
Communiqué No. 52/19 
(Unof f i c i a l )  

, The f ~ l l o w i n g  inf armation from t h e  RegisLry of t h e  International 
Court of J ~ s ' t i i c  has been communicated t o  t h e  Press: 

The International Court of Jus t i c e  to-day (~ugust 27th, 1952) 
delivered Judgment in t h e  case conceming Rights o f  Nationals  of t h e  
U ~ i t e d  Sta tes  of  America in Morocco, proceedings in which wcre 
i n s t i t u t e d  against thp.United States by an App1icai;ion of th2  Goverment 
of t h e  French Republic. 

The submissions of  the P a r t i e s  r e l a t ed  t o  t h e  fol lowing p r l n e i p a l  
points  : 

The application t o  nationalç of the United SLztes of the 
Resident i a l  Pecree of December jOth, 1948, by which Imports without 
o f f i c i a l  a l loca t ion  of currency (Imports from t h e  United .States) were, in 
t h e  French Zone of Morocco, subjected to a system of licensing control; - The extent o f  the consular jurisdiction yhich the Uni-Led States 
rnay ~xercise i n  t h e  French Zone of Morocco; 

The r i g h t  tu levy taxes on na t iona l s  of t h e  United Sta tes  in 
.. Morocco ( t he  question of fiscal.jmmunity); with par t icu la r  referenee t o  

t h e  cclnsmption taxes provided f o r  by t h e  Snereefian Dahir  of Febrwry 
28th, 1948; 

The method of ,asseçsing t h e  va.lue, under Article 95 of t h e  
General Act of figeciras cf 1906, of goods imported i n t o  Morocco. 

In i t s  Judgment dellvered to-day, the  Court held: 

1. (.~nanimously) The Res iden t i a l  Deçree of December 30th, f 948, 
exernpted France from control  of imports, w h i l e  t h e  United Sta tes  was 
sub jected t O such  cont ro l ;  it thus  involved a d i s  criminatiori  In favour 
of F'rance, T h i s  differential treatment was not compatible wi th  t h e  A c t  
of Algsçiras, by v i r t ue  o f  wblch t h e  United Sta tes  can clairn 50 be 
treated as f a v o u ~ b l y  as France, as far as economic matterç in Morocco 

m are concerned, The French submissions, that t h i s  Decree is in coni 
formity w i t h  t h e  econcmic system which is applicable t o  Morocco, must 
therefore be r e  j ected. 

2. (~nanLinously) WiLh regard to consular jurisdiction Ln t h e  French 
Zone of ~orocco, t h e  United States is ent i t led  to exercise such juris- 
d i c t i o n  in accordance with t h e  t erms of its Treaty w i t h  Morocco of 
September 16th~ 1836, t h a t  I s  to Say, in al1 disputes, civil or 
criminal; between c i t i z e n s  o r  protégés o f  t h e  United States.  

3, (BY t e n  votes t o  one) It is also en t i t l ed  to exercise consular 
jurisdiction in al1 cases', c i v i l  o r  criminal, brought against c i t i a ens  
or protegés of the United States, t o  the ex3ien-b required by t h e  pro- 
v i s ions  of t h e  !kt of Algeciras r e l a t i ng  tu Consular j u r i s d i c t i o n .  

4. (By s i x  votes t o  f i v e )  But the o t h e r  submissions of the  United 
States relat ing t o  corlsular jurisdiction are rejected: it is no t  
~ n t i t l e d  bo exercise c o n s d a -  jurisdiction in otl.ier cases in the French 
Zone of Morocco. I ts rights in this conncction, which wero  acquired 
solely by t h e  cffect  of t h c  most-favouraù-nation clause, came t o  an end 
w i t h  ,the termination by' Great Bri ta in  of al1 i t s  r i g h t s  and privileges 
of a capi tula tory cha rac te r  by t h o  Franco-British Convention of 1937. 



5. (~nanimously} The United States had contended t h a t  i t s  
n a t i o n a l s  were not subjec t ,  i n  p r inc ip l e ,  t o  t h e  a p p l i c a t i o n  of Moroccan 
laws, unless these lawv had received Its p r i o r  assent. There is ,  
havrever, no provis ion  in any o f  t h e  Treaties conferring upon t h e  United 
Sta tes  slich a r ight ,  a right l i nked  w i t h , t h e  rdgime of c a p i t u l a t i o n s  
which c m  only exist as a cokollary of consular  jur isdlc t ion,  so t h a t  
if t h e  CO-operation of t h e  United States Consular Courts is requilied to 
enforce a l a w  (see 2 and 3 above), t h e  assent of the United States is 
esscniial. Rut, subject to t n i s ,  the content ion  of t h e  United Sta tes  
is ill-Sounded, If t h e  a p p l i c a t i o n  of a l a w  to c t t i z e n s  of t h e  
Uriited States withou'c its assent is contrary to ir,terna.tional law,  any 
d i spu te  which may mise there fsom should be deal t  with according to t h e  
ordinary  rncth~ds f o r  the s a t t l m e n t  of i n t e rna t i ona l  disputes.  

6 .  ($y' sLx votes t o  f b e }  Mo t r e a t y  provide's any lasis for t h e  
c l a h  of t h e  Uni ted Sta tes  t o  fiscal h'munity for i ts  c l t i zens .  Nor 
cm such an  Imrminity, capitulatory in origin ,  be j u s t i f i e d  by t h e  
effect of  t h e  mast-favoured-nation clause, siilce no othzr S t a t e  enjoys 
it f o r  t h e  benefit  of its nationals. 

7. (By sevcn votes t o  four) As t o  tlia ccinsumption taxes impused by (. 
t h e  ~ a h i r -  c~f F e b m a ~  28th,  1946, thesc  are paxable on 211 ,goeids, 
wke ther  lmported i n t o  Morocco or prodi~ced there :  . t hey  a re  not, there- 
f o r a ,  custornv duticos, t h e  md~u.n rate f u r  w h i c h  was f&ed a t  12;s by 
t h e  signatory ~ m + e r s - o f  t h e  Act 'of Algeciras. Citiaens of t h e  Üni ted 
Sta tes  a r e  no mort3 ~xcmpt; frcm these  taxes than  f rom any others ,  

8. ( ~ y  six votes ta. fi;re) Art ic le  5'5 of t h e  Act of iilgeciras lays 
: - r i o r c ~  no strict rule for t k ~ v a l u a t i o r !  iif imported goods, A study o f  

thc  p r a c ~ i c e  s h c e  1906 and of t h e  pre1imimr-y tmrk  of t h e  Confcrence 
of A l g e c b a s  lead t h e  Court to thr: vlex Lhnt t h i s  Artlcf e requires an 
interpretation which  is xore f l c x i b l c  t h a n  t h o s e  respectivelÿ contended 
f o r  by France and t h c  United Sta tes ,  Vsrious fac tors  m~st, be takon 
j n t o  considera,tion by t h e  Customs mthori t i -es :  the  value of 
merchandise in t h e  country of a r ig in  2nd I t s  value 3n t h e  l o c a l  Moroccan 
market are both eàernents in the appre i sa l  'of i t s  value. 

A declaration is appcnded t o  t h e  J l ~ d g ~ e n t  by Judge Hsu Ro, who 
expresses t h e  sp in ion  Mat ;  t h e  United S h t e s  is not entitled Go. 
exerci se consular jur i s d i ~ t i o n  in cases involvlng t he  application t o  
United Sta tes  v i t i zons  of those provis ions  of t h e  A c t  of f i g e c i r a s  
wliich, f o r  their enfarcefilant, c â r r i o d  cort,?in sanc",ons. 

A j o i n t  d i s s e n t k g  opinior,, signed by Judgcs Hackworth, Badawi, 
Carneiro and Sir Benegd Rau, is a l s o  appended to t h e  Judgment. 

The Hague, August 27th, 1952. 




