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DECLARATION OF JUDGE REZEK 

[ Translatwn] 

1 In the opmton of the maJonty of the Court, the Apphcatwn for 
revlSlon submltted by the Federal Repubhc ofYugoslavta IS madmtsstble 
Accordmgly, the Genoczde case, m whtch Bosma and Herzegovma ts the 
Apphcant and the Federal Repubhc of Yugoslavta the Respondent, must 
take tts normal course In no way can 1 support this concluswn 

2 My opposttwn to the Court's dectswn ts founded on two general 
constderattons Ftrst, under current mternatwnal law the JUnsdtchon of 
the Court cannat be tmposed on a State agamst Jts wtll Second, the 
ambtgmtœs found m the Umted Natwns system, notably those charac
tenzmg the recent conduct of the Umted Natwns m respect of the status 
of the former Yugoslavta and the States havmg emerged from tts break
up, should not be permttted to operate m the present case agamst the 
party applymg for revision ln my vtew, even the readtly understandable 
uncertamties and contradictions charactenzmg the conduct of Govern
ments m the regwn over the last decade should not work m legal pro
ceedmgs to the dtsadvantage of those States And defimtely not to the 
dtsadvantage of only one of them 

3 Secunty Counctl resolutwn 777 (1992) however appears tome to be 
clear enough It tmphes that the entJty over whtch the Court affirmed tts 
JUnsdtctwn m the Judgment of 11 July 1996, an enhty compnsmg part of 
the former Socmhst Repubhc of Yugoslavm, could not at that ttme clatm 
to have been a Member of the Umted Natwns, a party to the Statute of 
the Court or a party to the 1948 Genoctde ConventiOn Owmg to the 
apparent will of other States and to the attitude adopted by a majonty of 
them, and as a consequence by the Umted Natwns, the mam State ans
mg out of the former Yugoslavm found Itself precluded from clatmmg 
any entitlement whatsoever on the hasts of tts participatiOn m these 
treaty frameworks, even though, m a stgn of Its conviction, Jt averred Its 
partlctpatwn m them It would be unfatr, and contrary to fondamental 
legal pnnctples, to deny a State a parbcular status withm a giVen system 
as far as sorne effects were concerned but to recogmze that status on a 
selective hasts m respect of others 

4 In any case, the new Yugoslavm has been a Member of the Umted 
Natwns and a party to the Statute of the Court smce 1 November 2000 
Its accesswn to the 1948 Genoctde ConventiOn, followmg upon actiOn 
taken by the Umted Nations Legal Counsel, occurred m March 2001 and 
was accompamed by a reservatiOn to Article IX concernmg the Court's 
JUnsdtction to settle disputes As a general rule, any State expressmg Its 
consent to a treaty enJoys the prerogative of makmg a reservatiOn, the 
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benefit of th1s nght would not have been demed to the other States result
mg from the dlSlntegratwn of the former Yugoslavm and 1t cannat be 
otherw1se for the State seekmg revision 

5 The Court could have cons1dered as a new fact the clanficatwn pro
vided by the Umted NatiOns m November 2000 of a questiOn wh1ch had 
lam m a grey area smce 1992, of a SituatiOn wh1ch could thus have 
appeared uncertam m 1996 the former Socmhst Repubhc of Yugoslavm 
had ceased to ex1st, Mr Mdosev1é's admm1strat10n d1d not contmue the 
State wh1ch had broken up The Court's assertiOn m the Judgment of 
Il July 1996 of JUnsdictwn over the Respondent, resultmg from a mis
readmg of the factual situatiOn, should now be subject to revlSlon 

6 Otherw1se, 1 would have proposed denymg m ltmme the Apphcatwn 
for rev1s1on but for a reason d1ametncally opposed to those rehed upon 
by the maJonty the Federal Repubhc of Yugoslav1a, one of the newest 
Members of the Umted NatiOns, 1s not the entlty cons1dered by the Court 
to be the Respondent m the Judgment of Il July 1996 Accordmgly, the 
new Yugoslavm does not have standmg to seek rev1s10n It 1s not a party 
to the dispute subm1tted to the Court by Bosma and Herzegovma It wdl 
be for the Court to dec1de at the appropnate tlme whether that dispute 1s 
extant m the absence of the Respondent 

( Szgned) Francisco REZEK 
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