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[...]

Art. 2

Une ligne transversale ABCD partant du point extréme (A) du cap Figuier
sur la cote espagnole et aboutissant a I’extrémité (D) de la cote frangaise, a la pointe
du Corbeau, déterminera la limite de la baie du co6té de la mer, conformément au
plan annexé.

[...]

Art. 6

Une ligne partant du point F, sur le coté espagnol de I’embouchure de la
riviere, s’¢élévera parallelement a la cote de ce pays jusqu’a la rencontre du point I
d’une ligne RB.

Laligne RB s’¢lévera du point R qui correspond actuellement au milieu de la
portion de la cote espagnole comprise entre le chateau du Figuier [et] I’embouchure
de la Bidassoa, et coupera la transversale au tiers de sa longueur, au point B, a 1018
metres du cap Figuier.

Les eaux comprises entre la ligne brisée FIB et la cote d’Espagne, seront
placées sous la juridiction exclusive de ce pays.

Art. 7

Une ligne partant de la pointe des Dunes (G) sur la cote francaise coupera
la ligne transversale au point (C) dans le tiers de sa longueur, a 1018 metres de la
pointe du Courbeau.

Les eaux comprise entre cette ligne (GC) et la cote de France, seront placées
sous la juridiction exclusive de ce pays.

[...]
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Annex 2
Declaration of Panama, in the Final Act of the Consultative
Meeting of Foreign Ministers of the American Republics, signed

at Panama City on 3 October 1939

(1939) 1 Department of State Bulletin 319
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THE DEPARTMENT OF STATE

BULLETIN

OCTOBER 7, 1939

Vol. I: No. 15—Publication 1389

(ontents

- Conference of
. ic of Colombia
in accordance
s b erican Confer-
& g:?::xg;“;:'?;f“"’” o m e, was referred

Conference of

(oser)

Tinisters of the

Resolves

To recommend to the International Confer-
ence of American Jurists that, in studying the
said project'of Convention for the creation of
an Association of American Nations, it take
into consideration, in so far as possible, the
declarations, resolutions and agreements of this
Meeting of Consultation. (Approved October
3,1939) - .

X1

ProTECTION OF THE INTER-AMERICAN IDEAL
AGAINST SUBVERSIVE IDEOLOGIES

WHEREAS :

On more than one occasion the American
Republics have affirmed their adherence to the
democratic ideal Whlch prevails in t}us Hem-
-isphere;

This ideal may be endangered by the actmn
of foreign ideologies inspired in diametrically
opposite principles; and

It ‘is advisable, consequently, to protect the
integrity of this ideal through the adoption of
appropriate measures,

The Meeting of the Foreign Ministers of the
American Republics

{

Resolves:

To recommend to the Governments repre-
sented therein, that they take the necessary
measures to eradicate from the Americas the
spread of doctrines that tend to place in jeop-
ardy the common Inter-American democratic
ideal.” (Approved October 3, 1939.)

331

XI1
Furure MEETING oF FOREIGN MINISTERS

WHEREAS :

On the Supposition that the war may con-
tinue for a more or less extended period, and
the state of emergency which now exists may,
a year hence, have become accentuated or that
there may exist an abnormal post-war situation
which may require consideration,

The Meeting of the Foreign Ministers of the
American Republics

Resolves

To suggest to the respective Governments the
desirability of having their Ministers of For-
eign Affairs meet in the city of Habana, capital
of the Republic of Cuba, on October 1, 1940, .

" without prejudice to an earlier meeting if this

should be found necessary.
ber 3, 1939.)

(Approved Octo-

XIIT

ORGANIZATION OF THE ECONOMIC ADVISORY
COMMITTEE

The Meeting of the Foreign Ministers of the
American Republics

Resolves:

To request the Governments of the American
Republics to designate as soon as possible the
experts who shall constitute the Inter-American
Financial and Economic Advisory Committee,
the organization of which shall be entrusted to
the Pan American Union. (Approved October
3, 1939.) ' <

XI1v

DECLARATION OF PANAMA

The Governments of the American Repub-
lics meeting at Panama, have solemnly ratified
their neutral status in the conflict which is
disrupting the peace of Europe, but the pres-
ent war may lead to unexpected results which
may affect the fundamental interests of Amer-
ica and there can be no justification for the
interests of the belligerents to prevail over
the rights of neutrals causing disturbances and
suffering to nations which by their neutrality

14
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332

in the conflict and their distance from the scene
of events, should not be burdened with its fatal
and painful consequences. '

During the World War of 1914-1918 the
Governments of Argentina, Brazil, Chile, Co-
lombia, Ecuador and Peru advanced, or sup-
ported, individual proposals providing in prin-
ciple a declaration by the American Republics
that the belligerent nations must refrain from
committing hostile acts within a reasonable
distance from their shores.

The nature of the present conflagration, in
spite of its already lamentable proportions,
would not justify any obstruction to inter-
American communications which, engendered
by important interests, call for adequate pro-
tection. This fact requires the demarcation
of a zone of security including all the normal
maritime routes of communication and trade
between the countries of America.

To this end it is essential as a measure of
necessity to adopt immediately provisions
based on the above-mentioned precedents for
the safeguarding of such interests, in order
to avoid a repetition of the damages and suf-
ferings sustained by the American nations and
by their citizens in the war of 1914-1918.

There is no doubt that the Governments of
the American Republics must foresee those
dangers and as a measure of self-protection
insist that the waters to a reasonable distance
from their coasts shall remain free from the
commission of hostile acts or from the under-
taking of belligerent activities by nations en-
gaged in a war in which the said governments
are not involved.

For these reasons the Governments of the
American Republics ResoLve aNp Heresy
DEcLARE:

1. As a measure of continental self-protec-
tion, the American Republics, so long as they
maintain their neutrality, are as of inherent
right entitled to have those waters adjacent to
the American continent, which they regard as
of primary concern and direct. utility in their
relations, free from the commission of any
hostile act by any non-American belligerent

DEPARTMENT OF STATE BULLETIN

nation, whether such hostile act be attempted
or made from land, sea or air.

Such waters shall be defined as follows. All
waters comprised within the limits set forth
hereafter except the territorial waters of Can-
ada and of the undisputed colonies and pos-
sessions of European countries within. these
limits:

Beginning at the terminus of the United
States—Canada boundary in Passamaquoddy
Bay, in 44°46’36’’ north latitude, and 66°54'11""
west longitude;

Thence due east along the parallel 44°46’36"
tn a point 60° west of Greenwich;

Thence due south to a point in 20° north
latitude;

Thence by a rhumb line to a point in 5°
north latitude, 24° west longitude

Thence due south to a point in 20° south
latitude;

Thence by a rhumb line to a point in 58°
south latitude, 57° west longitude;

Thence due west to a point in 80° west lon-
gitude;

Thence by a rhumb line to a point on the
equator in 97° west longitude;

Thenice by a rhumb line to a point in 15°
north latitude, 120° west longitude;

Thence by a rhumb line to a point in
48°29’88”’ north latitude, 136° west longitude;

Thence due east to the Pacific terminus of
the United States-Canada boundary in the
Strait of Juan de Fuca.

2. The Governments of the American Repub-
lics agree that they will endeavor, through joint
representation to such belligerents as may now
or in the future be engaged in hostilities, to
secure the compliance by them with the pro-
visions of this Declaration, without prejudice
to the exercise of the individual rights of each
State inherent in their sovereignty.

8. The Governments of the American Re-
publics further declare that whenever they con-
sider it necessary they will consult together to
determine upon the measures which they may
individually or collectively undertake in order
to secure the observance of the provisions of
this Declaration.
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OCTOBER 7, 1939

4. The American Republics, during the exist-
ence of a state of war in which they themselves
are not involved, may undertake, whenever they
may determine that the need therefor exists, to
patrol, either individually or collectively, as
may be agreed upon by common consent, and in
so far as the means and resources of each may
permit, the waters adjacent to their coasts
within the area above defined. (Approved,
October 3, 1939.)

DECLARATION OF THE BRAZILIAN GOVERNMENT ON
CoNTINENTAL WATERS

The sovereignty of the American Continent
is founded on the inviolate bases of consulta-

“tion, non-intervention, conciliation, arbitration,

and above all, on the pacific sentiment of the
American nations, who are enemies of war and
friends of peace.

We do not have and we will not have any-
thing to fear from each other in America; on
the contrary, we have in each other, on land,
sea and air, the assurance of security for each
and all-of the nations of America.

Continental security against overseas aggres-
sion must be obtained on sounder bases.

It is on the seas that surround us that lies
the future fate of our sovereignties, because the
protection of American soil will not be possible,
as in the past, without the security of the sur-
rounding seas.

The sea outside territorial waters, only three
miles from our coast, from our cities and even
from our capitals, not only is not ours, but in it
we are at the mercy of any action contrary to
the free and peaceful expansion of our sover-

. eignty, of our continental relations and even of

the maritime communications between ports of
the same country.

To the defense of the continental territorial
integrity, we must add, therefore, as an in-

. separable part of an American political whole,
. the security of continental waters.

The Meeting at Panami must request and

. receive from all the belligerents engaged in the

war, in which no American Republic is in-

: ‘volved, the assurance that the countries in con-
flict will abstain from any belligerent act or

333

activity on the sea, within the limit of the
waters adjacent to the American Continent con-
sidered as being useful or of direct and primary
interest to the American Republics.

We expect the belligerent nations, and those
which in the future may take part in the pres-
ent war, to observe and respect this Declaration
which will be made in Panama as a comple-
ment of the Monroe Doctrine and of the Decla-
rations of Buenos Aires and Lima.

We believe that the principle of continental
waters will not affect the sovereignty of other
nations, but rather that it will protect the sov-
ereignty of the American countries and will
favor the peaceful relations of all nations.

Our Continent, furthermore, has a right to
reduce the effects of the war, by preventing its
conflicts from being brought near our shores to

‘perturb our tranquility, threatening to compro-

mise or complicate our neutral status.

Brazil does not make and never has made an
issue of formulas and words, but the idea that
it suggested with regard to continental waters
will be defended by Brazil, because it considers
the principle useful for its existence and that

-of the other Republics of America.

These are the bases of the Brazilian vote and
of the attitude of its delegates to the meeting
of Panama.

DECLARATION OF THE ARGENTINE DELEGATION

_The Argentine Delegation declares that in
waters adjacent to the South American Conti-
nent, in that territorial extent of coasts which,
in the zone defined as free from any hostile act,
corresponds to the Argentine Republic, it does
not recognize the existence of colonies or pos-
sessions of European countries, and adds that
it specifically reserves and maintains intact the
legitimate titles and rights of the Argentine
Republic to islands such as the Malvinas, as
well as to any other Argentine territory located
within or beyond the said zone.

DECLARATION OF THE MINISTER OF FOREIGN
Arramrs oF GUATEMALA |

The declaration and reservation of His Ex-

. cellency, Dr. Melo, of Argentina, impels me to

16
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Protocol of Peace, Friendship and Boundaries between Peru and
Ecuador, signed at Rio de Janeiro on 29 January 1942

Website of the Ministry of Foreign Affairs of Peru
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Ministerio de Relaciones Exteriores del Peria

Sudtess

Protocoln de Paz, Amistad y Limires
catre Per v Heuador

Los Gobiernos del Perl y del Ecuador, deseando dar solucidn a la cuestién de limites que por largo
tiempo los separa, y teniendo en consideracion el ofrecimiento que les hicieron los Gobiernos de los
Estados Unidos de América, de la Republica Argentina, de los Estadas Unidos del Brasil y de Chile, de
sUS servicios amistosos para procurar una pronta, y honrosa solucién del problema, y movidos por el
espiritu americanista que prevalece en la lll Reuniéon de Consulta de Ministro de Relaciones Exteriores de
las Republicas Americanas, han resuelto celebrar un Protocolo de paz, amistad y limites en presencia de
los Representantes de esos cuatro Gobiernos amigos. Para este fin intervienen los: siguientes
Plenipotenciarios:

Por la Republica del Peru, el sefior doctor Alfredo Solf y Muro, Ministro de Relaciones Exteriores; y

Por la Republica del Ecuador, el sefior doctor Julio Tobar Donoso, Ministro de Relaciones Exteriores; los
cuales, después de exhibidos los plenos y respectivos poderes de las partes y habiéndolos encontrado en
buena y debida forma, acordaron la suscripcién del siguiente Protocolo:

ARTICULO PRIMERO

Los Gobiernos del Perd y del Ecuador, afirman solemnemente su decidido proposito de mantener entre
los dos pueblos relaciones de paz y amistad, de comprension y de buena, voluntad, y de abstenerse, el
uno respecto del otro, de cualquier acto capaz de perturbar esas relaciones.

ARTICULO SEGUNDO

El Gobierno del Peru retirara, dentro del plazo de 15 dias, a contar de esta fecha, sus fuerzas militares a
la linea que se halla descrita en el Articulo VIl de este Protocolo.

ARTICULO TERCERO

Estados Unidos de América, Argentina, Brasil y Chile, cooperaran, por medio de observadores militares, a
fin de ajustar a las circunstancias la desocupacion y el retiro de tropas; en los términos del Articulo
anterior.

ARTICULO CUARTO

Las fuerzas militares de los dos Paises, quedaran en sus nuevas posiciones hasta la demarcacion
definitiva de la linea fronteriza. Hasta entonces, el Ecuador tendra solamente jurisdiccion civil en las zonas

que desocupara el Peru, que quedan en las mismas condiciones en que ha estado la zona desmiilitarizada
del Acta de Talara.

ARTICULO QUINTO

La gestion de Estados Unidos, Argentina, Brasil y Chile, continuara hasta la demarcacion definitiva de las
fronteras entre él Peru y el Ecuador, quedando e te Protocolo y su ejecucion bajo la garantia de los cuatro
paises mencionados al comenzar este articulo.

ARTICULO SEXTO

El Ecuador gozara para la navegacion en el Amazonas y sus afluentes septentrionales, de las mismas
concesiones de que gozan el Brasil y Colombia, mas aquéllas que fueren convenidas en un Tratado de
Comercio y Navegacién destinado a facilitar la navegacion libre y gratuita en los referidos rios.

http://www.rree.gob.pe/portal/pexterior.nsf/0/a89fea56517f6£0705256¢5b00753865?0OpenDocument
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[...]

The Governments of Peru and Ecuador, desiring to settle the boundary dispute
which, over a long period of time, has separated them, and taking into consideration
the offer of friendly cooperation that was made to them by the Governments of
the United States of America, of the Argentine Republic, of the United States of
Brazil, and of Chile, to seek a prompt and honorable solution to the problem, and
moved by the American spirit which prevails in the Third Consultative Meeting
of the Ministers of Foreign Affairs of the American Republics, have resolved to
conclude a Protocol of peace, friendship, and boundaries in the presence of the
Representatives of those four friendly Governments. To this end, the following
Plenipotentiaries take part:

For the Republic of Peru, Doctor Alfredo Solf y Muro, Minister of Foreign Aftairs;
and

For the Republic of Ecuador, Doctor Julio Tobar Donoso, Minister of Foreign
Affairs; who, after having exhibited the respective full powers of the parties, and
having found them in good and due form, agree to the signing of the following
Protocol:

[...]
ARTICLE FIVE

The activity of the United States, Argentina, Brazil, and Chile shall continue until
the definitive demarcation of the frontiers between Peru and Ecuador has been
completed, this protocol and the execution thereof remaining under the guaranty of
the four countries mentioned at the beginning of this article.

[...]
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Ministerio de Relaciones Exteriores del Peru - Portal Institucional Page 2 of 2

ARTICULO SETIMO

Cualquier duda o desacuerdo que surgiere sobre la ejecucion de este Protocolo, sera resuelto por las
partes con el concurso de los Representantes de Estados Unidos, la Argentina, Brasil y Chile, dentro del
plazo mas breve que sea posible.

ARTICULO OCTAVO

La linea de frontera sera referida a los siguientes puntos:

a) En el Occidente:

1.- Boca de Capones en el Océano;

2.- Rio Zarumilla y Quebrada Balsamal o Lajas;

3.- Rio Puyango o Tumbes hasta la Quebrada de Cazaderos;

4 - Cazaderos;

5.- Quebrada de Pilares y del Alamor hasta el Rio Chira;

6.- Rio Chira, aguas arriba;

7.- Rios Macard, Calvas y Espindola, aguas arriba, hasta los origenes de este ultimo en el Nudo de
Sabanillas;

8.- Del Nudo de Sabanillas hasta el Rio Canchis;

9.- Rio Canchis, en todo su curso, aguas abajo;

10.- Rio Chinchipe, aguas abajo, hasta el punto en que recibe el Rio San Francisco.

b) En el Oriente:

1.- De la Quebrada de San Francisco, el "divortium aquarum" entre el Rio Zamora y el Rio Santiago, hasta
la confluencia del Rio Santiago con el Yaupi;

2.-Una linea hasta la boca del Bobonaza en el Pastaza. Confluencia del Rio Cunambo con el Pintoyacu
en el Rio Tigre;

3.- Boca del Cononaco en el Curaray, aguas abajo hasta

Bellavista;

4.- Una linea hasta la boca del Yasuni en el Rio Napo. Por el Napo, aguas abajo, hasta la boca del
Aguarico;

5.- Por éste, aguas arriba, hasta la confluencia del Rio Lagartococha o Zancudo con el Aguarico;

6.- El Rio Lagartococha o Zancudo, aguas arriba, hasta sus origenes, y de alli una recta que vaya a
encontrar el Rio Guepi, y por éste hasta su desembocadura en el Putumayo y por el Putumayo arriba
hasta los limites del Ecuador y Colombia.

ARTICULO NOVENO

Queda entendido que la linea anteriormente descrita serd aceptada por el Peru y el Ecuador para la
fijacién, por los técnicos, en el terreno, de la frontera entre los dos paises. Las Partes podran, sin
embargo, al procederse a su trazado sobre el terreno, otorgarse las concesiones reciprocas que
consideren convenientes a fin de ajustar la referida linea a la realidad geografica. Dichas rectificaciones
se efectuaran con la colaboracién de Representantes de los Estados Unidos de América, Republica
Argentina, Brasil y Chile.

Los Gobiernos del Peru y del Ecuador someteran el presente Protocolo a sus respectivos Congresos,
debiendo obtenerse la aprobacion correspondiente en un plazo no mayor de 30 dias.

En fe de lo cual los Plenipotenciarios arriba mencionados firman y sellan, en dos ejemplares en
castellano, en la ciudad de Rio de Janeiro, a la 1 hora del dia veintinueve de enero del afio mil
novecientos cuarenta y dos, el presente Protocolo, bajo los auspicios de Su Excelencia él sefior
Presidente del Brasil y en presencia de los sefiores Ministros de Relaciones Exteriores de la Republica
Argentina, Brasil y Chile y del Subsecretario de Estado de los Estados Unidos de América.

Firmado : Alfredo Solf y Muro. E. Ruiz Guifiazu
J. Tobar Donoso Oswaldo Aranha

Juan B. Rossetti

Sumner Welles
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ARTICLE EIGHT
The frontier line shall be referred to the following points:

a)- To the West:

1- Boca de Capones in the Ocean;

2- The Zarumilla River and the Quebrada Balsamal or Lajas;

3- The Puyango or Tumbes River to the Quebrada de Cazaderos;

4- Cazaderos;

5- The Quebrada de Pilares y del Alamor to the Chira River;

6- The Chira River, upstream;

7- The Macara, Calvas, and Espindola Rivers, upstream, to the origins of the latter
in the Nudo de Sabanillas;

8- From the Nudo de Sabanillas to the Canchis River;

9- Along the whole course of the Canchis River, downstream;

10- The Chinchipe River, downstream, to the point at which it receives the San
Francisco River.

[...]
ARTICLE NINE

It is understood that the above-described line shall be accepted by Peru and Ecuador
for the demarcation of the frontier between the two countries, by technical experts,
on the ground. The Parties may, however, when the line is being laid out on the
ground, grant such reciprocal concessions as they may consider advisable in order
to adjust the aforesaid line to geographical realities. These rectifications shall be
made with the collaboration of the representatives of the United States of America,
the Argentine Republic, Brazil and Chile.

The Governments of Peru and Ecuador shall submit this Protocol to their respective
Congresses and the corresponding approval is to be obtained within a period of not
more than 30 days.

In trust thereof, the Plenipotentiaries mentioned above sign and seal the present
Protocol, in two copies, in Spanish, in the city of Rio de Janeiro, at one o’clock,
the twenty-ninth day of January, of the year nineteen hundred and forty-two, under
the auspices of His Excellency the President of Brazil and in the presence of the
Ministers of Foreign Affairs of the Argentine Republic, Brazil and Chile, and of the
Under-Secretary of State of the United States of America.

[...]
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Agreement Relating to Measures of Supervision and Control in
the Maritime Zones of the Signatory Countries, signed at Lima on
4 December 1954

CPPS, Convenios, Acuerdos, Protocolos, Declaraciones, Estatuto y Reglamento de la
CPPS, 3rd edn, 2007, p. 74
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CONVENIO SOBRE MEDIDAS DE VIGIL[}NCIA Y CONTROL
DE LAS ZONAS MARITIMAS DE LOS PAISES SIGNATARIOS
Lima, Pertl, 4 de diciembre de 1954

PRIMERO

Corresponde a cada pais signatario efectuar la vigilancia y control de la explotacion
de las riquezas de su zona maritima, por conducto de los organismos y medios que
considere necesarios.

SEGUNDO

La vigilancia y control a que se refiere el articulo primero, solo podran ser
ejercitados por cada pais dentro de las aguas de su jurisdiccion. Sin embargo, sus
naves o aeronaves podran ingresar a la zona maritima de otro pais signatario, sin
necesidad de autorizacion especial, cuando dicho pais solicite expresamente su
cooperacion.

TERCERO

Las naves o aeronaves de los paises signatarios estaran obligadas a enviar a la
autoridad que cada pais sefiale, toda la informacion posible acerca de la situacion,
identificacion y faena de los barcos de pesca y caza que avisten en el curso de su
derrota. Las telecomunicaciones que se efectien con este fin, estaran libres de
portes, tasas e impuestos. Cada pais reglamentard la forma de operar para el
cumplimiento de estas disposiciones.

CUARTO
A fin de hacer mas efectiva la vigilancia, las oficinas técnicas' deberan crear un

sistema rapido y eficiente de intercambio de informaciones entre los paises
signatarios.

QUINTO
Toda persona estd facultada para denunciar ante las autoridades maritimas

correspondientes, la presencia de embarcaciones que se dediquen a la explotacion
clandestina de los recursos del mar dentro de la zona maritima.

SEXTO
Los consules de los paises signatarios deberan informar permanentemente a sus

Gobiernos, acerca del alistamiento, zarpe, transito, recalada, aprovisionamiento y
demas antecedentes relativos a todas las expediciones balleneras o pesqueras que

! Las Oficinas Técnicas pasaron a ser las Secciones Nacionales de la Comision Permanente del Pacifico Sur.
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]

FIRST

It shall be the function of each signatory country to supervise and control the
exploitation of the resources in its Maritime Zone by the use of such organs and
means as it considers necessary.

SECOND

The supervision and control referred to in article one shall be exercised by each
country exclusively in the waters of its jurisdiction. Nevertheless, their ships or
aircrafts will be allowed to enter the Maritime Zone of another signatory country with
no need for special authorization when their cooperation is expressly requested.

]
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salgan o pasen por los puertos que estén acreditados y cuyo destino verdadero o
aparente sea las aguas del Pacifico Sur.

SEPTIMO

Todo lo establecido en el presente Convenio se entendera ser parte integrante,
complementaria y que no deroga las resoluciones y acuerdos adoptados en la
Conferencia sobre Explotacion y Conservacion de las Riquezas Maritimas del
Pacifico Sur, celebrada en Santiago de Chile, en agosto de 1952.

ALFONSO BULNES CALVO
Por la Republica de Chile

JORGE SALVADOR LARA
Por la Republica de Ecuador

DAVID AGUILAR CORNEJO
Por la Republica de Pera

RATIFICACIONES:

ECUADOR: Decreto N°2.556 del 9 de noviembre de 1964 (Registro Oficial N° 376
de 18 de noviembre de 1964).

PERU: Resolucion Legislativa N° 12.305, de 6 de mayo de 1955, con cumplase por
Decreto Supremo de 10 de mayo de 1955 (“El Peruano” del 12 de mayo de 1955).
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Regulation of Permits for the Exploitation of the Resources of
the South Pacific, signed at Quito on 16 September 1955

CPPS, Convenios, Acuerdos, Protocolos, Declaraciones, Estatuto y Reglamento de la
CPPS, 3rd edn, 2007, p. 83
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REGLAMENTO DE PERMISOS PAR{& LA EXPLOTACION DE LAS
RIQUEZAS DEL PACIFICO SUR
Quito, Ecuador, 16 de septiembre de 1955

TITULO I: GENERALIDADES

ARTICULO 1

Ninguna persona natural o juridica podra realizar faenas de pesca, de caza o
cualquier otra explotacion de riquezas existentes en la zona maritima de Chile,
Ecuador o Pert sin contar previamente con el permiso respectivo.

ARTICULO II
El otorgamiento del permiso obliga en todo caso al solicitante a cumplir con las
normas de conservacion de las respectivas especies o riquezas maritimas, de acuerdo

con los reglamentos y disposiciones vigentes en el pais a que corresponde la zona
marina en que se efectuaran las faenas.

ARTICULO I
Los permisos seran de tres clases:
a) Permisos de explotacion de riquezas minerales u otras.
b) Permisos de pesca marina.

¢) Permisos de caza de ballenas.

TIiTULO II: DE LOS PERMISOS PARA LA EXPLOTACION
DE RIQUEZAS MINERALES

ARTICULO IV
Toda solicitud de permiso para explotar riquezas minerales que se encuentran en la
zona maritima, debera ser presentada a la autoridad competente del pais en el cual se

efectuara la explotacion.

Estos permisos deberan cumplir con las disposiciones de las legislaciones del pais y
se tramitaran y otorgaran conforme a ella.

ARTICULO V

Una vez otorgado el permiso, la autoridad correspondiente procedera a ponerlo en
conocimiento de la Secretaria General de la Comision Permanente para la
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REGULATION OF PERMITS FOR THE EXPLOITATION OF THE
RESOURCES OF THE SOUTH PACIFIC
Quito, Ecuador, 16 September 1955

TITLE I: GENERALITIES
ARTICLE I

No natural or legal person may carry out fishing or maritime hunting activities, or
any other exploitation of the maritime resources existing in the maritime zone of
Chile, Ecuador and Peru, without the respective permit.

ARTICLE IT

The granting of the permit obliges the applicant to comply with the regulations for
conservation of the species or maritime resources, pursuant to the regulations and
provisions in force in the country where the fishing activities will be carried out.

ARTICLE IIT
There are three types of permits:

a) Permits for exploitation of the mineral resources and others;
b) Permits for maritime fishing; and
c¢) Permits for whale hunting.

TITLE II: PERMITS FOR THE EXPLOITATION
OF MINERAL RESOURCES

ARTICLE IV

Every application for a permit for the exploitation of mineral resources within the
maritime zone shall be filed with the competent authority of the country in which
the exploitation will take place.

These permits shall comply with the provisions of the country’s legislation, and will
be processed and granted in accordance therewith.

ARTICLE V

Once the permit has been granted, the relevant authority will inform the General
Secretariat of the Permanent Commission for the Conservation and Exploitation of
the Maritime Resources of the South Pacific, through the corresponding National
Technical Secretariat.

29



Annex 5

Conservacion y Explotacion de la Riquezas Maritimas del Pacifico Sur, por
intermedio de la Secretaria Técnica Nacional respectiva’

TITULO I1I: DE LOS PERMISOS DE PESCA MARITIMA

ARTICULO VI

Las solicitudes de permiso de pesca maritima se presentaran a la autoridad
competente del pais en cuya zona maritima se vayan a efectuar las faenas.

ARTICULO VII

Las solicitudes de permisos de pesca para barcos de bandera nacional o de bandera
extranjera que trabajen para compaiiias nacionales deberan contener los requisitos
que establece la legislacion nacional correspondiente.

ARTICULO vVIII

Las solicitudes de permisos de pesca de barcos de bandera extranjera que no trabajen
para compaiiias nacionales deberan, ademas de los requisitos del articulo anterior,
expresar lo siguiente: la naturaleza de las faenas la cantidad de las especies que el
solicitante pretenda pescar, con indicacion del periodo y la zona maritima en que
desea actuar, la fecha en que desea comenzar las faenas, el plazo de duracion de
ellas y el puerto de embarque de los inspectores de fiscalizacion.

ARTICULO IX

Con el objeto de que se cumplan las disposiciones de contingentes internacionales
dictadas por la Comision Permanente, la Secretaria Técnica que esta Comision tiene
en cada pais procederd a comunicar por escrito a las autoridades competentes dichos
contingentes, inmediatamente fijados estos en resolucion definitiva de la Comision.

ARTICULO X

Los permisos solicitados por barcos de bandera extranjera que no trabajen para
empresas nacionales serdn resueltos por las autoridades competentes del pais
respectivo de acuerdo a los informes de sus organismos técnicos.

ARTICULO XI
Los permisos para pesca en zona maritima deberan cumplir con la legislacion

nacional. Los otorgados a barcos de bandera extranjera que no trabajen para
empresas nacionales deberan expresar en todo caso lo siguiente: la naturaleza de las

! Por Secretaria Técnica Nacional, debe entenderse “Seccién Nacional” de acuerdo con el numeral 12 del
Estatuto sobre funcionamiento de las Secciones Nacionales, aprobado en Quito el 30 de mayo de 1967.
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TITLE IIT: PERMITS FOR MARITIME FISHING
ARTICLE VI

The applications for permits for maritime fishing shall be filed with the competent
authority of the country in whose maritime zone the fishing activities will take
place.
[..]
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ARTICULO XXX

Para los fines de los Convenios y Reglamentos vigentes en la zona maritima del
Pacifico Sur, se entiende por empresa nacional de caza pelagica aquella que cumpla
como minimo con los siguientes requisitos:

a) Que esté radicada en uno de los paises del Pacifico Sur y constituida
conforme a la legislacion de ese pais; y,
b) Que sea propietaria de barco o barcos factorias para la caza pelagica.

Se considerara excepcionalmente y por una vez como empresa nacional aquella que,
sin ser propietaria de barco factoria, tenga sobre él vigente contratos de
arrendamiento con promesa de compra con un plazo improrrogable de un afio
maximo para su perfeccionamiento.

ARTICULO XXXI

Las disposiciones de este parrafo 2 del titulo IV concuerdan con las declaraciones de
los representantes de Chile, Ecuador y Peru en la Conferencia Técnica Internacional
sobre Conservacion de los Recursos Vivos del Mar, celebrada en Roma en 1955, en
la cual se reconocid a la Comision Permanente del Pacifico Sur como organizacion
similar, pero independiente de la Comision Ballenera Internacional, en lo que se
refiere a caza de ballenas en la zona maritima del Pacifico Sur.

LUIS CUBILLOS ACHURRA
Por la Republica de Chile

RAFAEL ARIZAGA VEGA
Por la Republica de Ecuador

LUIS EDGARDO LLOSA
Por la Republica de Pera

HECTOR CHIRIBOGA
Secretario General

RATIFICACIONES:

CHILE: Decreto Supremo N° 102 del 9 de marzo de 1956 (Diario Oficial del 7 de
abril de 1956).

ECUADOR: Decreto N° 2.616 del 30 de diciembre de 1955 (Registro Oficial N°
139 del 18 de febrero de 1957).

PERU: Resolucion Legislativa N° 12.305 del 6 de mayo de 1955, con el ciimplase
por Decreto Supremo del 10 de mayo de 1955 (“El Peruano”, 12 de mayo de 1955).
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Act of the Chile-Peru Mixed Commission in Charge of
Verifying the Location of Boundary Marker No. 1 and
Signalling the Maritime Boundary, 22 August 1969

Archives of the Ministry of Foreign Affairs of Chile
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[...]

The undersigned Representatives of Chile and of Peru, appointed by their
respective Governments for the purposes of verifying the original geographical
position of the concrete-made Boundary Marker number one (No. 1) of the common
frontier and for determining the points of location of the Alignment Marks that
both countries have agreed to install in order to signal the maritime boundary and
physically to give effect to the parallel that passes through the aforementioned
Boundary Marker number one, located on the seashore, constituted a Mixed
Commission, in the city of Arica, on the nineteenth of August, nineteen sixty-nine.

A.- [They] Agreed to adopt the following procedure for the work to be done on the
field:

1.- LOCATION OF POINT X.3 (Point that served to find the places of erection of
the iron-made Boundary Marker number two and concrete-made Boundary
Marker number one)

[...]
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2.- DETERMINATION AND IMPLEMENTATION OF THE PARALLEL

THAT PASSES THROUGH BOUNDARY MARKER NUMBER ONE

a)

b)

d)

Station with the gyroscope at Boundary Marker number one and
determine the parallel in the direction 90 - 270°.

Physically to give effect to the parallel by means of two points (one to
the West and the other to the East of Boundary Marker number one)
so that they allow to continue the alignment of the parallel towards the
East, where the Chilean tower shall be located, and to the West, where
the Peruvian tower shall be built.

Determine, by trigonometric levelling, the difference of level between
the points at which the front tower and rear tower shall be located.

Verification: It shall be done based on the azimuth obtained in 1930
from the Boundary Marker number one — [point] X.3 line.

[...]

4.- SIGNALLING

a)

b)

Boundary Marker number one and the two locations for the erection of
the alignment towers shall be signalled upon the ground by a concrete
pillar with bronze signals.

Furthermore, three reference markers (hidden signals) shall be placed
for each of the markers indicated in the previous paragraph, in order
to re-establish the position of the principal markers in case of their
disappearance or destruction.

FIELD RECORDS

There shall be two copies; one for each country.

FIELDWORK
1.- On 20 August, the Mixed Commission met at Boundary Marker number

three.

[...]
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REPUBLICA DE CHILE
MINISTLRIO DE RELACIONES EXTERIOKES
- %
Para verificar la posicidn obtenida del Punto X.3. se
nidid con huincha wetélica la distancia entre este Punto y
¢l Hito ntuwero dog, obitepiéndose 13.%0 metros, gue difieren

0.02 netros de la distancia originel de 12.32 metros, wmedida

( el aiio 1970; valor acepbtable para la Comisldn Mixta.

\» Con Estacién en X.3. y Origen en el Hito nimero tres, se
%\\ nidié el &ngule de 18602 hacla el mar, en la direccidn de la

=477 yicaclén original del Hito nbwero uno, materializéndose

sata dirsccldn con una sefial (jaldn) colocada en la orilla
del mar ¥ que se le denomind punto auxiliar del Iito nimero
Uno .
e R L S EREA P . o : o m s a2 n
Con Zstaclin en la selial antes mencionada, se midio con

*a 4

Geodimetre la distancis al Punto X.3. obteniléndose 436.71
metros. e hizo la correccidn resténdose 1.0l metros, medidos
con hulncha metdlica, para obtener ¢l punto de la poaicidn
original del Hito nimere unc, a 435.7 metros del Punto X.3.
Revigsados los chAleculos de medlcldén de dngulos y distancias
gquedd determinade la disvancia del Hito nlmero tres al Hito
nlumero uno en L.046.7 uetros.
2.~ Bl dia 21 de agosto se reunid la Comlsidn Mixta en el

T T
Hite nimero uno

Haciendo Estacién en dicho Hito nlmero uno, con Giréscopo
Vild GAX L nbmero 2859, para verificar el aziuut A 480 B0 0V
(segn trabajos del afio 19%30) del Hito nimero uno al Punto
X.%., encontrbéondose el sipuiente asimut: 352 547 047" que
difiere en 5°' 34''; diferencia angular que la Comisibn Mixta
encontrd aceptable, considarando principalmente, entre otros
foctores, las diferencias de sicbemas e instrunensos
utilizados con respecto a 1930,

En la miswa Estacidn Hito nlmero uno y con Origen en 4.3.
se¢ midld con el Teodolito Wild T-2 nflmero 24667 el 4ngulo de
542 11°' 20'' (complemento del agimut 358 48° 30'') para
determinar topogralicamente el paralelo que pasa por el Hito
namnero Wno.

)i Deterainado el paralelo, se matrdalirzaron sobre esta
! . " N ; e . . « -
linea los dos puntos donde se erigiran las torres anterior y

posterior do la enfilescidn: torre anterior, a 6.0

! metrog al
Uoste del Hito nimero uno, en territoric peruano; torre
pesterior, a 1.843.8 notros (distancio medida con Geodimetro)

al Este del Hito nimero uno, en territorio chileno.
a2 .
Lo posicibn del Hito nlmero uno ¥y los puntos de asituacidn
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2.- On 21 August, the Mixed Commission met at Boundary Marker number
one.

[...]

At the Boundary Marker number one Station with Origin at X.3, the
54° 11' 30" angle (complement of the 35° 48' 30" azimuth) was measured
with the Wild Teodolite T-2 number 24667, to topographically determine the
parallel that runs through Boundary Marker number one.

The parallel having been determined, the two points at which the front
and rear alignment towers shall be erected were physically marked on this
line: front tower at 6.0 metres to the West of Boundary Marker number one,
in Peruvian territory; rear tower at 1,843.8 metres (distance measured with
the Geodimeter) to the East of Boundary Marker number one, in Chilean
territory.
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Dow

-4 -

do loo dos torres de onfilacidén, fueron peiinladog con
nereas de bronce incrustadss en pilares de concreto de 0.3
por 0.30 metros, a ras del suelo. Cada una de cstas seﬁalee
tiepe tres marcas de referencia (sefhales ocultaa).

Se determind por nivelacidn trigonométrica en 20.7 met iLO8
1o diferencia de nivel entre los puntos donde se erigirdn las
torres anberior y posterior de la enfilacidn, con una distancie
total entre ellos de 1849.8 wetros.

TORRES DE EHFITACION.

Tas caracteristicas de las marcas de enfilacidén , teniendo
en cuents los valores determinados, tales como ls disgtanciae
entre lag indicadas marcas y su diferencia de nivel, serian
las sipuientes:

a) Torre anterior: altura 22 mebros aproximadamente sobre
el terreno al punto focal del faro.

b) Torre posterlor: altura 20 metros scbre el terreno al
punte foeal del faro.

¢) La seflalizacidn diurna estard coupussta por pancles
alternados de color blance ¥ rojo-naranja, cubriendo tres de
sus cuabtro caras.

d) Por razoenes de la cercania sl aeropuerto de Chacalluta,
el farco p@sterior debera tener un sector de obscuridad

¥ oen &1 faro anterior, un sector de 0GRR al 1402 verdaderos
aproximadamente, gue no interifiere en absoluto para los
efectos de visibvilidad desde el umar.
ey lag carscteristicas de los fanales serén fijadas pweviancbe
o su funcionamiento, entre 1los orgenismos técnicos respectives
{Institute Hidrografico de la Armada de Chile y Direccidn de
Hidrog

rafia ¥ FParos del Peri).

f}las dends carvacteristicas indicadas ea ol Documento
suscrite ol 26 de Abril de 1968 en la frontera peruano-chilena,
en el que se recocuendaba a loz respectivos Gobiernos la
colocacidn de warcas de enfllacidén, permanecen inalterables

{T00 HUMERD UNO,

AV comenzar sug labores la Comisién Mixbta pude evidenciar
que ssta pirédmide se emcontrabva calda y aparentemente
desplazada de su ublcaeldn original, desplazamiento. que pudo
couprobarse con las mediciones realizadas durante el trabajo.

Zste hite ha perdide su forma origimul y se encuentra en mal
estado por la accldn del tiempo, especialmente en su bass.

Con el fin de evitar falsas lnterpreta ioies acerca del
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The location of Boundary Marker number one and the points of
location of the two alignment towers were signalled with bronze markers
encrusted in concrete pillars of 0.30 by 0.30 metres, upon the ground. Each
of the signals has three reference marks (hidden marks).

[...]

ALIGNMENT TOWERS

The characteristics of the alignment marks, taking into account the
determined values, such as the distance between the mentioned marks and
their level difference, would be the following:

a) Front tower: height of approximately 22 metres from the ground
to the focal point of the light.

b) Rear tower: height of 20 metres from the ground to the focal point
of the light.

c) Daylight signalling shall be comprised of alternating panels of
white and red-orange colour, covering three of its four sides.

d) Due to the proximity to the Chacalluta airport, the rear lighthouse
shall have a sector of obscurity between approximately 060° and 160°; and
for the front lighthouse, a sector of approximately 068° to 140° that does not
impede visibility from the sea at all.

e) The characteristics of the lights shall be agreed prior to their
commissioning by the respective technical bodies (the Hydrographic Institute
of the Chilean Navy and the Division of Hydrography and Lighthouses of
Peru).

f) The other characteristics indicated in the Document signed on 26
April 1968 at the Peru-Chile frontier in which the installation of alignment
marks has been recommended to the respective Governments, remain
unaffected.

BOUNDARY MARKER NUMBER ONE

In beginning the works, the Mixed Commission observed that this
pyramid had collapsed and apparently moved from its original location. This
displacement was verified with the calculations made during the works.

This boundary marker has lost its original shape and is in bad
condition, especially at its base, due to the effects of the passage of time.
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REPUBLICA DE
MINISTERIO DE RELACIONES X

-5 .

CHILE

TERJORES

recorrido del limite internacional, se coloed este hito

sin basamento ¥y en forma provis

cons
coneratbo.

WPROS ANEXOS.

Anexo 1.

Bstacidn Hito %. con sl Angulo
Estacibn Hito 1 (seilal) con el é
del paralelo del Hito 1.

Anox

Hito 1 (sefial) con la
medio del Gz“é‘c opo.

o .

de dlstencia con

3.

Formularic
al
-

Anexo S.

Hite He

Formulario de distencia con Ge

F2 L ol punto X.3.

20

Formulario de distancia con Ge

al fux. linea paralclo.

Anaxo .

Yoruulerdie de dlgtancla con Ge

£ oyampm
a4 HUX.

Torre FPogberior.

Croguls del trabajo realizado.

Crogquis seifales de referencis
Torre Anterlior,.
Anexo 10,

Croguis seflales de referencia

Anexo 11,

Heplstro de distanciss.

O
A AL D -
et

lo- Ildto

Dunero

uno (N2 1),
Mixta

La Comisidn sugiere
conoreto nluero
on el afdo 1930,

terrono por una

ional,

Junto a la seflal
rulda donde inicialmente fud eripgida esa pirémide de

Hito 4=X.%.(1930)

fnpulo X.3.(1930)=direc

cibn

verificacibn del azimut por

odimetro del

odimetro del

odimetro del

{ocultas) de

{ocultas) de

#g reconstruya
uno on el lugar donds fud eri

Geodimetre del Auxiliar del X.3.

Auxiliar del Hito

Hito

Aux. lines paralelo

Hito 1 (gefial) ¥y

la Torre Posterior.

al Hito de

gldo inicialmente

punto que ha yuedado materiaslizado en el

seflal de concroto.
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In order to avoid incorrect interpretations of the location of the
international boundary, this boundary marker was provisionally placed
without a base, next to the signal that was built where this concrete-made

pyramid was initially erected.

[...]

CONCLUSIONS

1.- Boundary Marker number one (No.1)

The Mixed Commission suggests that the concrete-made Boundary
Marker number one be rebuilt at the place where it was initially erected in
1930, a point that has remained physically marked on the field by a marker

of concrete.
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e han cumplido todas lasg

. ce - . o
condicionss necegerias para la ereccidn de las torres de

enfilacidn vy que, en consecuencia, se puede proceder &
sjecutar de lnmediato los trabajos respectivos.

fn cuento a la coordinacidn para la pucsta en serviclo
de las citadas marcas de enfilacidn, la Comiszidn Mixta
recomienda que leos organiswos técnicos de anbos paiaea 1a

reallcen directamente.

o

Se suscribe la presente hclta en dos ij

originales, en Arica, a los veintidos dlas del mes de axouf

do mil novecientou sesenta ¥y nueve. \

a4 !
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TR - o
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prometria el Instltuto Geog o tes Intornacionnles de lo Di-
fieo Militar del Pard., reccibn u@ Frontoras y Limlte
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2.- Alignment Marks

Annex 6

The Mixed Commission considers that all of the necessary conditions for the
erection of alignment towers have been fulfilled and that, therefore, it may proceed
to immediately execute the relevant works.

As for the coordination required to put into service the mentioned alignment
marks, the Mixed Commission recommends that the technical bodies of both

countries directly undertake to do so.

The present Act was signed in two copies, in Arica, on the
twenty-second day of the month of August of nineteen hundred sixty nine.

[signed]
Jorge Velando Ugarteche,
Ambassador, Head of the Delegation
of Peru

[signed]
Captain Jorge Parra del Riego,
Representative of the War Navy of
Peru

[signed]
Lieutenant Colonel Rodolfo Gaige
Anzardo, Chief of the Photogrametric
Department of the Military
Geographic Institute of Peru

[signed]
Lieutenant Commander Jorge del
Aguila S., Chief of Geophysics
and Oceanographic Department of
the Division of Hydrography and
Lighthouses of Peru

[signed]
Captain (R) Jos¢é L. Rivera L.A.,
Technical Adviser of the Directorate
of Hydrography and Lighthouses of
Peru

[signed]
Engineer Alejandro Forch Petit,
Secretary-General of the Directorate
of the Frontiers and Boundaries of the
State, Head of the Delegation of Chile

[signed]
Engineer Ricardo Cepeda Marinkovic,
Chief of the International Boundaries
Department of the Directorate of the
Frontiers and Boundaries of the State of
the Ministry of Foreign Affairs of Chile

[signed]
Captain (R) Alberto Andrade T.,
Maritime Consultant of the Directorate
of the Frontiers and Boundaries of the
State of the Ministry of Foreign Affairs
of Chile
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Mhuseero

De
Rewnotones Exsemiores

IéFGR E CONJUNTO

Los Presidentses de las Delegaciones de Chile y del
- Perd, que suscriben, elevan & sus respectivos Gobiernos
el presente Informe acerca del estado de conservacidn de
los hites de la seccidn de la frontera chileno~peruana
gque han tenido oportunidad de inspecclonar con ocasifn de
los trabajos que les fusron encomendados para verificar
1a pouicibn del Hito ndmerc uno y seflaler el limite
mar{tiuo.

Comprobaron que los hitos de fierrc nfmercs dos, sels,
once {situado en las proximidadea del tramo de la carretera
panamericana que une ambos pafses) y trece, se encueniran
oxidados, especialmente el ndnmerc dos por su cercanis al
mar y requieren limpleza y pintura.

kesreoa de los hitos de concreto nimercs tres, cuatiro,
cinco, siete, ocho, diez, doce y catorce, pudo comprobarse
que carecen de basamento.

El hit
necesita limpleza y piniura.

o de concreto armade nfmerc nueve "Concordia®,

Los suscritos estiman gque podria aprovecharse las

facilidades que se deriven de los préximos trabajos ds

instalacifn de las torres de enfilacibn, para que personal

9

de ambos paises ejecute conjuntamente las reparaciones
gugeridas.
Arica, 22 de Agoato de 1569.

TEs VéTando U Ugartﬁche,

Presidente de la Delegacifn

del Perd

Pras dente de ia Jelega615n
de Chiie
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JOINT REPORT

The undersigned Heads of Delegations of Chile and of Peru submit to their
respective Governments the present Report on the state of repair of the boundary markers
in the section of the Chile-Peru frontier which they have had the opportunity to inspect on
the occasion of the works which they had been instructed to conduct in order to verify the

location of Boundary Marker number one and to signal the maritime boundary.

[The undersigned] observed that the steel-made boundary markers numbers two,
six, eleven (located in the proximity of the section of the Pan-American highway that
crosses both countries) and thirteen, are rusty, especially number two due to its proximity

to the sea, and require cleaning and painting.

As regards the concrete-made boundary markers numbers three, four, five, seven,

eight, ten, twelve and fourteen, [the undersigned] observed that they lack a base.

The concrete-made Boundary Marker number nine “Concordia”, needs cleaning

and painting.

The undersigned consider that they may use the facilities that derive from the next
works of installation of the alignment towers, in order that personnel from both countries

jointly proceed with the suggested repairs.

Arica, 22 August 1969

[signed] [signed]
Jorge Velande Ugarteche, Engineer Alejandro Forch Petit,
Head of the Delegation of Peru Head of the Delegation of Chile
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Exchange of Notes Constituting an Agreement between the
Government of Brazil and the Government of Uruguay on the
Definitive Demarcation of the Sea Outlet of the River Chui

and the Lateral Maritime Border, signed at Montevideo on
21 July 1972

1120 United Nations, Treaty Series 135
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No. 17411

BRAZIL
and
URUGUAY

Exchange of notes constituting an agreement on the defini-
tive demarcation of the sea outlet of the River Chui and
the lateral maritime horder. Montevideo, 21 July 1972

Authentic texts: Portuguese and Spanish.
Registered by Brazil on 20 December 1978.

BRESIL
et
URUGUAY

Echange de uotes coustituant un accord relatif 2 la démarca-
tiou définitive de '’emhouchure de la riviére Chui et de
la frontiére maritime latérale. Moutevideo, 21 juillet
1972

Textes authentiques : portugais et espagnol.
Enregistré par le Brésil le 20 décembre 1978.

Vol. 1120, 1-17411
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EXCHANGE OF NOTES CONSTI- ECHANGE DE NOTES CONSTI-
TUTING AN AGREEMENT' BE-  TUANT UN ACCORD!' ENTRE
TWEEN BRAZIL AND URU- LE BRESIL ET L'URUGUAY
GUAY ON THE DEFINITIVE RELATIF A LA DEMARCA-
DEMARCATION OF THE SEA TION DEFINITIVE DE L’EM-
OUTLET OF THE RIVER CHUI BOUCHURE DE LA RIVIERE
AND THE LATERAL MARI- CHUI ET DE LA FRONTIERE
TIME BORDER MARITIME LATERALE

I
[PORTUGUESE TEXT — TEXTE PORTUGAIS]

Montevidéu, 21 de julho de 1972

Senhor Ministro,

Tendo presentes os tratados e demais instrumentos sobre a matéria, vigentes
entre o Brasil e o Uruguai, em especial os Tratados de Limites de 12 de outubro de
1851 e de 15 de maio de 1852 e Atas decorrentes assinadas pelos Altos Comissdrios
Demarcadores, bem como, em data recente, a Declaragdo Conjunta sobre Limite de
Jurisdi¢oes Maritimas, assinada pelos Chanceleres brasileiro e uruguaio em 10 de
maio de 1969, e a Declaragio Conjunta dos Presidente do Brasil e do Uruguai,
firmada em 11 de maio de 1970, reuniu-se, como é do conhecimento de Vossa
Exceléncia, no Rio de Janeiro, em sua XXXVIII Conferéncia, a Comissdo Mista de
Limites e Caracterizac¢io da Fronteira Brasil-Uruguai, com o objetivo de dar formal
cumprimento 4 mencionada Declaragdo Conjunta sobre Limite de Jurisdi¢oes
Maritimas e ao Artigo Sexto da também acima referida Declaragdo dos Presidentes
do Brasil e do Uruguai.

2. Em conseqiiéncia, a Comissdo Mista de Limites e Caracterizacdo da
Fronteira Brasil-Uruguai, em Ata da referida XXXVIII Conferéncia, realizada no
dia 12 de outubro de 1971, fixou a barra do arroio Chui, cujo leito é de instabilidade
reconhecida desde a primeira Ata de Limites, de 15 de junho de 1853, como segue: “a
barra do arroio Chui ser4 fixada no ponto definido pela interse¢ao da linha que parte
do atual farol do Chui, em dire¢do sensivelmente perpendicular a linha geral da costa
com o azimute do prdprio limite lateral maritimo (a seguir especificado), com o
oceano Atlantico. O limite lateral maritimo entre os dois paises serd definido pela
linha loxodromica que, partindo do ponto acima estabelecido terd o azimute de cento
e vinte e oito graus sexagesimais (a contar da dire¢do do Norte verdadeiro), atingindo
o limite exterior do mar territorial de ambos os paises. O prolongamento dessa loxo-
dromica para dentro da terra passa pelo farol do Chui. Declaram ainda os senhores
Delegados-Chefes que o marco principal nimero um (de referéncia), erigido pelos
Delegados Demarcadores no ano de mil oitocentos e cingiienta e trés, préoximo a
margem esquerda do arroio Chui, e em terreno firme para melhor protecdo dos
efeitos das marés e das vagas maritimas, serd mantido em sua posigdo original e que,

1 Came into force on 12 June 1975, the date on which ! Entré en vigueur le 12 juin 1975, date 2 laquelle chaque

each Government notified the other that the required inter-  gouvernement avait notifié I'autre de 'accomplissement
nal legal formalities had been completed. des procédures internes nécessaires.
Vol. 1120, 1-17411
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em ocasido oportuna, serdo executadas as obras necessdrias que assegurem a normal
desembocadura do arroio Chui no ponto que foi acima fixado”.

3. Em vista do que precede, tenho a honra de manifestar a Vossa Exceléncia a
concorddncia do Governo brasileiro em tomar, juntamente com o Governo
uruguaio, as providéncias necessdrias a execuc¢do, dentro do mais breve prazo
possivel, das obras que assegurem a definitiva fixa¢cdo da desembocadura do arroio

Chui no ponto por ambas as Partes estabelecido.

4. A presente nota e a de Vossa Exceléncia, da mesma data e idéntico teor,
constituem Acordo entre nossos dois Governos sobre a matéria.

Aproveito a oportunidade para renovar a Vossa Exceléncia os protestos da

minha mais aita consideracgdo.

ARNALDO VASCONCELLOS

Sua Exceléncia o Senhor Doutor José A. Mora Otero
Ministro das Relagdes Exteriores da Republica

Oriental do Uruguai

[TRANSLATION]
Montevideo, 21 July 1972

Sir,

Pursuant to the treaties and other rele-
vant instruments in force between Brazil
and Uruguay, in particular the Boundary
Treaties of 12 October 1851 and 15 May
1852 and the resultant Acts signed by the
two High Boundary Commissioners, to-
gether with the recent Joint Declaration
on Maritime Jurisdictional Boundaries
signed by the Brazilian and Uruguayan

Ministers for Foreign Affairs on 10 May

1969, and the Joint Declaration issued
by the Presidents of Brazil and Uruguay,
signed on 11 May 1970, the XXXVI1I1th
Conference of the Joint Brazil-Uruguay
Boundary Demarcation Commission
was, as you know, held at Rio de
Janeiro, with the aim of formally im-
plementing the above Joint Declaration
on Maritime Jurisdictional Boundaries
and article 6 of the above-mentioned
Declaration issued by the Presidents of
Brazil and Uruguay.

[T :aDUCTION]
Montevideo, le 21 juillet 1972

Monsieur ’Ambassadeur,

Compte tenu des traités et des autres
instruments en la matiére en vigueur
entre le Brésil et I'Uruguay, spécialement
les Traités de délimitation du 12 octobre
1851 et du 15 mai 1852 et les Actes cor-
respondants signés par les Hauts Com-
missaires & la délimitation, ainsi que,
plus récemment, de la Déclaration
conjointe sur les limites des juridictions
maritimes, signée par les Ministres des
affaires extérieures du Brésil et de ’'Uru-
guay le 10 mai 1969 et la Déclaration
conjointe des Présidents du Brésil et de
PUruguay, signée le 11 mai 1970, la
trente-huitiéme session de la Commis-
sion mixte de délimitation et de défini-
tion de la frontiére entre le Brésil et
PUruguay s’est, comme vous le savez,
tenue a Rio de Janeiro, en vue de appli-
cation formelle de la Déclaration
conjointe sur les limites des juridictions
maritimes et de P’article six de la Déclara-
tion des Présidents du Brésil et de ’'Uru-
guay mentionnée ci-dessus.

Vol. 1120, I-17411
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2. Accordingly, the Joint Brazil-
Uruguay Boundary Demarcation Com-
mission, in the Act of the above-
mentioned XXXVIIIth Conference, held
on 12 October 1971, determined the
position of the bar of the River Chui, the
bed of which has been recognized as un-
stable since the first Boundary Act, of
15 June 1853, as follows: “The position
of the River Chui bar shall be determined
as the point at the intersection of the line
running from the existing Chui light-
house, more or less perpendicular to the
general line of the coast, and the azimuth
of the lateral sea boundary (defined
below) with the Atlantic Ocean. The
lateral sea boundary between the two
countries shall be defined as the loxo-
drome which runs from the point defined
above, at an azimuth of one hundred and
twenty-eight sexagesimal degrees (from
true north), to the outer limit of the terri-
torial sea of both countries. The exten-
sion inland of this loxodrome passes
through Chui lighthouse. The Delegates-
in-Chief also declare that main reference
marker No. 1, erected by the Demarca-
tion Delegates in 1853, near to the left
bank of the River Chui, on dry land for
greater protection from tide and wave
action, shall be maintained in its original
position and that, in due course, the
works necessary to preserve the normal
mouth of the River Chui at the point
defined above shall be carried out.”

3. In view of the foregoing, 1 have
the honour to inform you of the agree-
ment of the Brazilian Government to the
taking, in concert with the Uruguayan
Government, of the necessary steps for
the performance, as early as possible, of
the works 10 ensure the definitive estab-
lishment of the mouth of the River Chui
at the point established by both Parties.

4. This note and your note of today’s
date in identical terms shall constitute an
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2. En conséquence, la Commission
mixte de délimitation et de définition de
la frontiére entre le Brésil et I'Uruguay,
dans le procés-verbal de la trente-
huitiéme session établi le 12 octobre
1971, a fixé la barre de la riviére Chui,
dont l'instabilité du lit est reconnue dans
le premier Acte de délimitation du
15 juin 1853, comme suit : «La barre de
la riviere Chuy sera fixée a un point défini
par l'intersection de la ligne qui part de
I’actuel phare du Chui, dans une direc-
tion sensiblement perpendiculaire a la
ligne générale de la cdte, avec pour
azimuth la limite du littoral maritime
(défini ci-apres) et I’océan Atlantique. La
limite du littoral maritime entre les deux
pays sera définie par la ligne loxodro-
mique qui, 4 partir du point établi ci-
dessus, a pour azimuth 128 degrés sexa-
gésimaux (2 partir du nord véritable) et
atteint la limite extérieure de la mer terri-
toriale des deux pays. La prolongation
de cette ligne loxodromique vers I'in-
térieur passe par le phare du Chui. Les
délégués-en-chef déclarent également
que le cadre principal numéro un (de
référence) établi par les Délégués 2 la
délimitation en 1853, 4 proximité de la
rive gauclie de la riviére Chui, sur la terre
ferme pour garantir une meilleure pro-
tection contre les effets des marées et des
vagues, sera maintenu en sa position ini-
tiale et que, le moment venu, on effec-
tuera les travaux nécessaires pour assurer
une embouchure normale & la riviére
Chui au point fixé ci-dessus».

3. Considérant ce qui précede, jai
I’honneur de vous informer que le Gou-
vernement du Brésil accepte de prendre
avec le Gouvernement de I'Uruguay les
dispositions nécessaires pour exécuter,
dans le plus bref délai, les travaux qui as-
sureront la fixation définitive de ’embou-
chure de la riviere Chui au point établi
par les deux Parties.

4. La présente note et votre réponse,
datée de ce jour et de teneur identique,
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Agreement between our two Govern- constituent un accord entre nos deux

ments. Gouvernements en la matiére.

Accept, Sir, etc. Je saisis cette occasion, etc.

ARNALDO VASCONCELLOS ARNALDO VASCONCELLOS

His Excellency Son Excellence

Doctor José A. Mora Otero Monsieur José A. Mora Otero
Minister for External Relations Ministre des relations extérieures

of the Eastern Republic de la République orientale

of Uruguay de I’'Uruguay

II

[SPANISH TEXT — TEXTE ESPAGNOL]
Montevideo, 21 de julio de 1972

Sefior Embajador:

Teniendo presente los tratados y demads instrumentos sobre la materia, vigentes
entre Uruguay y Brasil —en especial los Tratados de Limites del 12 de octubre de 1851
y del 15 de mayo de 1852 y Actas resultantes firmadas por los altos comisarios
demarcadores, asi como, en fecha reciente, la Declaracién Conjunta sobre Limites
de Jurisdicciones Maritimas, firmadas por los Cancilleres uruguayo y brasilefio el
10 de mayo de 1969, y la Declaracién Conjunta de los Presidentes del Uruguay y
Brasil, firmada el 11 de mayo de 1970 — se reunid, como es de conocimiento de
Vuestra Excelencia, en Rio de Janeiro, en su XXXVIII Conferencia, la Comisién
Mixta de Limites y Caracterizacion de la Frontera Uruguay-Brasil, con el objetivo de
dar formal cumplimiento a la mencionada Declaracién Conjunta sobre Limites de
Jurisdicciones Maritimas y al articulo sexto de la también rcferida Declaracién de los
Presidentes del Uruguay y del Brasil.

2. En consecuencia, la Comision Mixta de Limites y Caracterizacién de la
Frontera Uruguay-Brasil, en Acta de la referida XXXVIII Conferencia, realizada
el dia 12 de octubre de 1971, fij6 la Barra del Arroyo Chuy, cuyo lecho es de
inestabilidad reconocida desde la primer Acta de Limites, del 15 de junio de 1853,
como sigue:

“La Barra del Arroyo Chuy sera fijada en el punto definido por la inter-
seccién de la linea que parte del actual faro del Chuy, en direccion sensiblemente
perpendicular a la linea general de la Costa, con el azimut del propio limite
lateral maritimo (a continuacién especificado), con el océano Atldntico. El limite
lateral maritimo entre los dos paises estara definido por la linea loxodromia que,
partiendo del punto encima establecido, tendra el azimut de ciento veintiocho
grados sexagesimales (a contar desde la direccién del norte verdadero), alcanzando
el limite exterior del mar territorial de ambos paises. La prolongacion de esa loxo-
dromia hacia adentro de tierra pasa por el faro del Chuy. Declaran también los
sefiores Delegados-Jefes que el marco principal nimero uno (de referencia),
erigido por los Delegados Demarcadores en el afio 1853, proximo a la margen
izquierda del arroyo Chuy, y en terreno firme para mejor proteccion de los efec-
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tos de las mareas y de las olas maritimas, sera mantenido en su posicién original

Y que, en su ocasién oportuna, serdn ejecutadas las obras necesarias que

aseguren la normal desembocadura del Arroyo Chuy en el punto que fué arriba

fijado.”

3. En vista delo que precede, tengo el honor de manifestar a Vuestra Excelen-
cia la concordancia del Gobierno uruguayo en tomar, juntamente con el Gobierno
brasilefio, las providencias necesarias para la ejecucion, dentro del mds breve plazo
posible de las obras que aseguren la definitiva fijacion de la desembocadura del

Arroyo Chuy en el punto por ambas partes establecido.
4. La presente nota y la de Vuestra Excelencia, de la misma fecha e idéntico
tenor, constituyen acuerdo entre nuestros dos Gobiernos sobre la materia.

Hago propicia la oportunidad para reiterar a Vuestra Excelencia las expresiones

de mi mds alta consideracion.

Jost A. Mora OTERO

Su Excelencia el Sefior Arnaldo Vasconcellos
Embajador Extraordinario y Plenipotenciario

de la Republica Federativa de Brasil
en la Republica Oriental del Uruguay

[TRANSLATION]
Montevideo, 21 July 1972

Sir,

Pursuant to the treaties and other rele-
vant instruments in force between
Uruguay and Brazil, in particular the
Boundary Treaties of 12 October 1851
and 15 May 1852 and the resultant Acts
signed by the two High Boundary Com-
missioners, together with the recent
Joint Declaration on Maritime Jurisdic-
tional Boundaries signed by the Uru-
guayan and Brazilian Ministers for
Foreign Affairs on 10 May 1969, and the
Joint Declaration issued by the Presi-
dents of Uruguay and Brazil, signed on
11 May 1970, the XXXVI11Ith Confer-
ence of the Joint Uruguay-Brazil Bound-
ary Demarcation Commission was, as
you know, held at Rio de Janeiro, with
the aim of formally implementing the
above Joint Declaration on Maritime
Jurisdictional Boundaries and article 6
of the above-mentioned Declaration
issued by the Presidents of Uruguay and
Brazil.

Vol. 1120, 1-17411

[TrRADUCTION]
Montevideo, le 21 juillet 1972

Monsieur I’Ambassadeur,

Compte tenu des traités et des autres
instruments en la matiére en vigueur
entre PUruguay et le Brésil, spécialement
les Traités de délimitation du 12 octobre
1851 et du 15 mai 1852 et les Actes cor-
respondants signés par les Hauts Com-
missaires & la délimitation, ainsi que,
plus récemment, de la Déclaration
conjointe sur les limites des juridictions
maritimes, signée par les Ministres des
affaires extérieures de I'Uruguay et du
Brésil le 10 mai 1969 et la Déclaration
conjointe des Présidents de 'Uruguay et
du Brésil, signée le 11 mai 1970, la trente-
huitieéme session de la Commission mixte
de délimitation et de définition de la
frontiére entre I'Uruguay et le Brésil
s’est, comme vous le savez, tenue & Rio
de Janeiro, en vue de Papplication for-
melle de la Déclaration conjointe sur les
limites des juridictions maritimes et de
Particle six de la Déclaration des Prési-
dents de I’'Uruguay et du Brésil men-
tionnée ci-dessus.
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2. Accordingly, the Joint Uruguay-
Brazil Boundary Demarcation Commis-
sion, in the Act of the above-mentioned
XXXVIIIth Conference, held on 12 Oc-
tober 1971, determined the position of
the bar of the River Chui, the bed of
which has been recognized as unstable
since the first Boundary Act, of 15 June
1853, as follows:

“The position of the River Chui bar
shall be determined as the point at
the intersection of the line running
from the existing Chui lighthouse,
more or less perpendicular to the
general line of the coast, and the
azimuth of the lateral sea boundary
(defined below) with the Atlantic
Ocean. The lateral sea boundary
between the two countries shall be
defined as the loxodrome which runs
from the point defined above, at an
azimuth of one hundred and twenty-
eight sexagesimal degrees (from true
north), to the outer limit of the ter-
ritorial sea of both countries. The
extension inland of this loxodrome
passes through Chui lighthouse. The
Delegates-in-Chief also declare that
main reference marker No. 1,
erected by the Demarcation Dele-
gates in 1853, near to the left bank of
the River Chui, on dry land for
greater protection from tide and
wave action, shall be maintained in
its original position and that, in due
course, the works necessary to pre-
serve the normal mouth of the River
Chui at the point defined above shall
be carried out.”

3. In view of the foregoing, I have
the honour to inform you of the agree-
ment of the Uruguayan Government to
the taking, in concert with the Brazilian
Government, of the necessary steps for
the performance, as early as possible, of
the works to ensure the definitive estab-
lishment of the mouth of the River Chui
at the point established by both Parties.

2. En conséquence, la Commission
mixte de délimitation et de définition de
la frontiére entre 'Uruguay et le Brésil,
dans le proces-verbal de la trente-
huitiéme session établi le I2 octobre
1971, a fixé la barre de la riviere Chuy,
dont I'instabilité du lit est reconnue dans
le premier Acte de délimitation du
15 juin 1853, comme suit :

«La barre de la riviére Chuy sera
fixée A un point défini par lintersec-
tion de la ligne qui part de Pactuel
phare du Chuy, dans une direction
sensiblement perpendiculaire 3 la
ligne générale de la cOte, avec pour
azimuth la limite du littoral mari-
time (défini ci-aprés) et l'océan
Atlantique. La limite du littoral
maritime entre les deux pays sera
définie par la ligne loxodromique
qui, & partir du point établi ci-
dessus, a pour azimuth 128 degrés
sexagésimaux (a4 partir du nord
véritable) et atteint la limite exté-
rieure de la mer territoriale des deux
pays. La prolongation de cette ligne
loxodromique vers l'intérieur passe
par le phare du Chuy. Les délégués-
en-chef déclarent également que le
cadre principal numéro un (de réfé-
rence) établi par les Délégués a la
délimitation en 1853, & proximité de
la rive gauche de la riviere Chuy, sur
la terre ferme pour garantir une
meilleure protection contre les effets
des marées et des vagues, sera main-
tenu en sa position initiale et que, le
moment venu, on effectuera les tra-
vaux nécessaires pour assurer une
embouchure normale a la riviére
Chuy au point fixé ci-dessus».

3. Considérant ce qui précéde, j’ai
I’honneur de vous informer que le Gou-
vernement de ’'Uruguay accepte de pren-
dre avec le Gouvernement du Brésil les
dispositions nécessaires pour exécuter,
dans le plus bref délai, les travaux qui
assureront la fixation définitive de ’em-
bouchure de la riviere Chuy au point
établi par les deux Parties.

Vol. 1120, I-17411
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4. This note and your note of today’s
date in identical terms shall constitute an
Agreement between our two Govern-
ments.

Accept, Sir, etc.
JosEé A. Mora OTERO

His Excellency
Mr. Arnaldo Vasconcellos
Ambassador Extraordinary and Pleni-
Potentiary of the Federative Republic
of Brazil to the Eastern Republic of
Uruguay

Vol. 1120, I-17411

4. La présente note et votre réponse,
datée de ce jour et de teneur identique,
constituent un accord entre nos deux
Gouvernements en la matiére.

Je saisis cette occasion, etc.

José A. Mora OTERO

Son Excellence
Monsieur Arnaldo Vasconcellos
Ambassadeur extraordinaire et plénipo-
tentiaire de la République fédérative
du Brésil en République orientale de
PUruguay
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Agreement between the Government of the United Kingdom of
Great Britain and Northern Ireland, the Government of the
Kingdom of Norway and the Government of the Union of Soviet
Socialist Republics on the Regulation of the Fishing of
North-East Arctic (Arcto-Norwegian) Cod, signed at London on
15 March 1974
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No. 13184

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND, NORWAY and UNION
OF SOVIET SOCIALIST REPUBLICS

Agreement on the regulation of the fishing of North-East
Arctic (Arcto-Norwegian) Cod. Signed at London on
15 March 1974

Authentic texts: English, Norwegian and Russian.

Registered by the United Kingdom of Great Britain and Northern Ireland on 25 March
1974.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD, NORVEGE et UNION
DES REPUBLIQUES SOCIALISTES SOVIETIQUES

Accord sur la réglementation de la péche a la morue du Nord-
Est de ’Arctique (Arcto-norvégienne). Signé a Londres
le 15 mars 1974

Textes authentiques : anglais, norvégien et russe.

Enregistré par le Royaume-Uni de Grande-Bretagne et d’'Irlande du Nord le 25 mars
1974.
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
THE GOVERNMENT OF THE KINGDOM OF NORWAY AND
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST
REPUBLICS ON THE REGULATION OF THE FISHING OF
NORTH-EAST ARCTIC (ARCTO-NORWEGIAN) COD

The Government of the United Kingdom of Great Britain and Northern
Ireland, the Government of the Kingdom of Norway and the Government of the
Union of Soviet Socialist Republics;

Desirous of regulating the fishing of North-East Arctic (Arcto-Norwegian) cod
(Gadus morhua) with the object of protecting stocks;

Have agreed as follows:

Article 1. For the purposes of this Agreement:

(a) ““North-East Arctic Area” means Statistics Areas I and II of the Inter-
national Council for the Exploration of the Sea, that is the sea areas lying between
longitude 11°W and 68°30'E, to the north of a line running from a position
longitude [1°W and latitude 63°N in an easterly direction along the parallel of
latitude 63°N to longitude 4°W, then south to latitude 62°N, thence east to the coast
of Norway;

(b) “Competent Authorities” means:
for the United Kingdom, the Ministry of Agriculture, Fisheries and Food;
for Norway, the Ministry of Fisheries;
for the USSR, the Ministry of Fisheries for the USSR.

Article II. (1) The Contracting Parties undertake to take appropriate
measures to regulate fishing by persons and vessels under their jurisdiction in the
North-East Arctic Area so that the total catch of North-East Arctic (Arcto-
Norwegian) cod taken in that area in 1974 shall not exceed the following limits:

United Kingdom . ...................... 77,650 metric tons
NOorway.....coviiiereiienennennennn. 242,850 metric tons
USSR ..t it c it 179,500 metric tons

(2) There shall be added to the quota for Norway permitted in accordance
with paragraph (1) of this article, 40,000 metric tons which represents the estimated
average annual catch of coastal cod, which for the purposes of this Agreement is
deemed to be a separate stock.

Article III. (1) If the total catch of North-East Arctic (Arcto-Norwegian)
cod taken by countries other than the Contracting Parties exceeds 50,000 metric
tons, the Contracting Parties shall, as soon as possible, review the operation of this
Agreement. Any Contracting Party may, after such review, withdraw from this
Agreement by giving notice in writing to the other Parties. .

¥ Came into force on 15 March 1974 by signature, in accordance with article VII.
13184
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(2) The Competent Authorities of the Contracting Parties shall request the
Competent Authorities of other countries fishing in the area to supply them with
regular and up-to-date statistics of their catches of North-East Arctic (Arcto-
Norwegian) cod through the medium of the North-East Atlantic Fisheries Commis-
sion,

Article 1V. The Competent Authorities of each Contracting Party shall each
month send to the Competent Authorities of the other Contracting Parties a report
on their total catch of North-East Arctic (Arcto-Norwegian) cod for the previous
month, These reports shall be reviewed jointly at any time at the request of a Con-
tracting Party.

Article V. (1) If a Contracting Party exhausts its quota before the end of
1974, it may nevertheless permit its nationals and vessels to continue to fish provided
that it limits such permission to fishing using gill nets, long lines and hand lines and
that it first gives notice in writing of its intention to the other Contracting Parties.

(2) On receipt of such notice either of the other Contracting Parties may with-
draw from the Agreement by giving notice in writing to the other Parties.

Article VI. Nothing in this Agreement shall affect the rights, present or future
claims or legal views of the Contracting Parties in regard to the nature and extent of
fisheries jurisdiction or the principles of future catch limitation schemes.

Article VII. This Agreement shall enter into force on the day on which it is
signed by all three Contracting Parties. This Agreement shall remain in force until
31 December 1974,

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.

DONE in triplicate at London this 15th day of March 1974, in the English,
Norwegian and Russian languages, each text being equally authoritative.

For the Government of the United Kingdom of Great Britain
and Northern Ireland:
[Signed — Signé]!
For the Government of the Kingdom of Norway:
[Signed — Signé}?
For the Government of the Union of Soviet
Socialist Republics:
[Signed — Signé}*

' Signed by David Ennals — Signé pa} David Ennals.
? Signed by G. H. Gundersen — Signé par G, H, Gundersen.
* Signed by A. S. Gaidukov — Signé par A. S, Gaidoukov, 13184
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Agreement Concerning Delimitation of Marine and Submarine
Areas and Maritime Co-operation between the Republics of
Colombia and Ecuador, signed at Quito on 23 August 1975
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No. 14582

COLOMBIA
and
ECUADOR

Agreement concerning delimitation of marine and subma-
rine areas and maritime co-operatlon. Signed at Quito
on 23 August 1975

Authentic text: Spanish.
Registered by Colombia and Ecuador on 13 February 1976.

COLOMBIE
et
EQUATEUR

Accord relatif a la délimitation des zones marines et sous-
marines et a la coopération maritime entre les deux
Etats. Signé a Quito le 23 aoiit 1975

Texte authentique : espagnol.
Enregistré par la Colombie et PEquateur le 13 février 1976.

Vol. 996, [-14582
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[TRANSLATION — TRADUCTION]

AGREEMENT' CONCERNING DELIMITATION OF MARINE AND
SUBMARINE AREAS AND MARITIME CO-OPERATION BETWEEN
THE REPUBLICS OF COLOMBIA AND ECUADOR

The Governments of the Republics of Colombia and Ecuador, having regard to
the productive friendship prevailing in relations between their two countries, and
considering:

that their identical interests in the South Pacific region make it necessary to
establish the closest co-operation between them, with a view to adopting appropriate
measures for the preservation, conservation and rationalization of the resources to
be found in the marine and submarine areas over which they currently exercise or
may in future exercise sovereignty, jurisdiction or surveillance;

that it is their duty to ensure for their people the necessary conditions for sub-
sistence and to provide them with means for their economic development, and that
they must therefore use the resources they possess for their benefit and prevent their
despoliation;

that it is expedient to delimit their respective marine and submarine areas;

have for that purpose appointed as their Plenipotentiaries:

His Excellency the President of Colombia: Mr. Indalecio Liévano Aguirre,
Minister for Foreign Affairs;

His Excellency the President of Ecuador: Mr. Antonio José Lucio Paredes,
Minister for Foreign Affairs;

Who have agreed:

Article 1. To desigpate the line of the geographical parallel traversing the
point at which the international land frontier between Ecuador and Colombia
reaches the sea as the boundary between their respective marine and submarine
areas, which have been established or may be established in the future.

Article 2. To establish, beyond the twelve-mile limit from the coast, a special
zone, ten miles wide, on either side of the parallel forming the sea boundary between
the two countries, to ensure that the fortuitous presence of small private fishing
craft from either country in the aforesaid zone is not considered a violation of the
maritime frontier. This does not imply recognition of any right to engage in fishing
or hunting in the special zone.

Article 3. To recognize and respect the conditions for the current or future
exercise by each of the two States of sovereignty, jurisdiction or surveillance in the
marine and submarine areas adjacent to their coasts up to a distance of 200 miles, in
accordance with the requirements established or to be established by each country
and with the provisions of their respective laws.

Article 4. To recognize the right of each of the two countries to establish the
base lines from which the width of the territorial sea is to be measured, using the

! Came into force on 22 December 1975 by the exchange of the instruments of ratification, which took place at
Bogotd, in accordance with article 10.

Vol, 996, 1-14582
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Reciprocal Fisheries Agreement between the Government of the
United States of America and the Government of Canada,
signed at Washington D.C. on 24 February 1977
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No. 16469

UNITED STATES OF AMERICA
and
CANADA

Reciprocal Fisheries Agreement. Signed at Washington on
24 February 1977

Authentic texts: English and French.
Registered by the United States of America on 13 February 1978.

ETATS-UNIS D’AMERIQUE
et
CANADA

Accord de pécbe réciproque. Signé a Wasbington le 24 fé-
vrier 1977

Textes authentiques : anglais et frangais.
Enregistré par les Etats-Unis d’Amérique le 13 février 1978.

Vol. 1077, 1-16469
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RECIPROCAL FISHERIES AGREEMENT' BETWEEN THE GOVERN-
MENT OF THE UNITED STATES OF AMERICA AND THE GOV-
ERNMENT OF CANADA

The Government of the United States of America and the Government of
Canada,

Considering that both Governments have extended their exclusive fishery juris-
diction to 200 nautical miles from the baselines from which the breadth of the terri-
torial sea is measured, and considering their common approach to anadromous
species;

Recalling their cooperative fisheries relationship under the Agreement on Recip-
rocal Fishing Privileges in Certain Areas Off the Coasts of the United States and
Canada, signed at Ottawa June 15, 1973 (the 1973 Agreement),? and the subsequent
extensions of that Agreement;?

Noting Canadian Order-in-Council P.C. 1977-1, and the preamble thereto, as
published in the Canada Gazette on November 1, 1976, and enacted on January 1,
1977, respecting certain fishing zones of Canada under the Territorial Sea and Fish-
ing Zones Act and the limits thereof;

Noting further the statement of the Government of the United States of
America published in the Federal Register on November 4, 1976, respecting certain
limits of the fishery conservation zone of the United States under the Fishery Conser-
vation and Management Act of 1976,

Recalling that continuing consultations between the two Governments have
been in progress since early 1976 with respect to the limits of maritime jurisdiction in
areas off their coasts;

Desiring to facilitate future negotiations toward a comprehensive framework
for their fisheries relations, including an agreement on Pacific salmon problems of
mutual concern;

Considering that, without prejudice to any positions which have been or may be
taken by either Government with respect to the limits of maritime jurisdiction, cer-
tain interim arrangements are nccessary in order to permit continued fishing by the
fishermen of each country off the coasts of the other, and to ensure harmony in
measures taken by the Governments of the two countries in the boundary regions;

Have agreed as follows:

Article 1. 1. Except as otherwise provided, this Agreement applies to the
waters described in paragraph one of the 1973 Agreement, and to all waters seaward
thereof which are under the fishery jurisdiction of either Party. For the purposes of
this Agreement, such waters shall hereinafter be referred to as the “zones” of the two
Parties.

2. Anyreferencein this Agreement to allocations and catch levels shall be con-
strued to refer to quantities of fish caught during the entire 1977 calendar year.

I Came into force on 26 July 1977, the date of the last of the notifications by which the Parties had notified each other
of the completion of the internal procedures, in accordance with article XVII11 (1).

2 United Nations, Treaty Series, vol. 916, p.237.

3 Ibid., vol. 953, p. 401, vol. 977, p. 445, and vol. 1042, p. 237.
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ing to the delimitation of areas subject to the respective fishery jurisdiction of each
Party:
1. as between the Parties, enforcement shall be conducted by the flag State;

2. neither Party shall authorize fishing by vessels of third Parties in the boundary
regions;
3. ceither Party may enforce against third Parties in the boundary regions.

Article X. Each Party, subject to its domestic laws, will continue to permit
transfers of herring between nationals and vessels of the two Parties in its zone. The
Parties agree that the principal purpose of this provision is to enable the continuation
of transfers of herring intended for purposes other than reduction.

Article XI. Each Party agrees to waive for nationals and vessels of the other
Party fishing in its zone pursuant to this Agreement, permit and licensing require-
ments set forth in the respective domestic fishery laws of each country as applicable
to foreign fishermen, provided that each vessel shall be clearly and conspicuously
marked to indicate its name, nationality and home port.

Article XII. 1. Recreational fishing by vessels of each Party in all waters of
the other shall continue.

2. Recreational fishing under this Agreement shall be conducted in accordance
with applicable regulations and permit and licensing requirements imposed by the
competent state, provincial and federal authorities, except that requirements for per-
mits and licenses under the Fishery Conservation and Management Act of 1976, in
the case of the United States, and the Coastal Fisheries Protection Act, in the case of
Canada, shall be waived.

Article XIII. The two Parties agree to exchange appropriate fishery statistics
on a timely and regular basis where necessary to permit an accurate determination to
be made of the time at which an allocation or catch level referred to in this Agreement
is reached, and otherwise to ensure the effective implementation of this Agreement.

Article XIV. Each Party shall allow access to its customs ports for nationals
and vessels of the other Party for the purposes of purchasing bait, supplies, outfits,
fuel, and effecting repairs, unless more favorable access provisions are provided in
other agreements in force between the two Parties. Access under this provision is
subject to general requirements regarding advance notice of port entry, availability
of facilities, and the needs of domestic fishermen and flag vessels.

Article XV. The two Parties agree that cooperative fishery research and the
exchange of fishery biological data and statistical information through existing insti-
tutional arrangements should continue and, where appropriate, be expanded.

Article XVI. The two Parties undertake to consult as necessary to ensure the
harmonious implementation of this Agreement.

Article XVII. Nothing in this Agreement shall be construed to affect or preju-
dice any position or claim which has been or may subsequently be adopted by either
Party in the course of consultations, negotiations or third Party settlement proce-
dures respecting the maritime jurisdiction, including the limits thereof, of Canada or
of the United States of America.
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Nothing in this Agreement shall be construed to prejudice any current or future
fishery negotiations between the two Parties.

Nothing in the present Agreement shall affect either bilateral or multilateral
agreements to which either Government is a Party.

Article XVIII. 1. This Agreement shall enter into force following the com-
pletion of the internal procedures of both Parties. Each Party shall notify the other
when it has completed such internal procedures necessary to bring this Agreement in-
to force. This Agreement shall enter into force on the date of the later of these two
notifications.

2. This Agreement shall terminate on December 31, 1977.

3. The 1973 Agreement shall be superseded upon the entry into force of this
Agreement.
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Memorandum of Understanding between the Government of the
Republic of Indonesia and the Government of Australia
Concerning the Implementation of a Provisional Fisheries
Surveillance and Enforcement Arrangement, signed at Jakarta on
29 October 1981

J. I. Charney and L. M. Alexander (eds), International Maritime Boundaries, Vol. 11,
1993, p. 1238
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Memorandum of Understanding between the Government of the
Republic of Indenesia and the Government of Australia Concerning
the Implementation of a Provisional Fisheries Surveillance and
Enforcement Arrangement

Following discussions in Canberra from 4 to 7 November 1980, delegations
representing the Government of the Republic of Indonesia and the Government
of Australia, meeting for further discussions in Jakarta from 27 to 29 October
1981, have recorded the following understandings:

(1) Ttis accepted by both Governments that a provisional fisheries surveil-
lance and enforcement arrangement should be established in the maritime
areas lying between Indonesia and Australia, outside the territorial sea of
either country where the economic or fishing zone of each country, established
in accordance with international law, would overlap.

(2) It is understood that in areas of that overlap, and pending the
permanent settlement of maritime boundaries between the two countries,
neither Government will exercise jurisdiction for fisheries surveillance and
enforcement purposes beyond a provisional fisheries line in respect of
swimming fish species against fishing vessels licensed to fish for such species
by the authorities of the other country.

(3} The provisional fisheries line in this arrangement is the line linking
the points described by the geographic coordinates set out in the list on the
sketch map attached to this Memorandum of Understanding.

(4) In maritime arcas where the existing seabed agreements concluded
between Australia and Indonesia apply, the two countries will continue to
exercise their jurisdiction over sedentary fish species in accordance with those
agreements.

(5) In relation to:

(a) swimming species in areas where the provisions of paragraph (2)
do not apply; and

(b) sedentary species in areas where the existing agreements referred
to in paragraph (4) do not apply;

the two Governments will consult as necessary with a view to avoiding
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difficulties arising between them with regard to the exercise of their respec-
tive jurisdiction.

(6) Im relation to the delimitation negotiations between the two countries,
it is expressly understood that this arrangement is provisional in nature, is
without prejudice to the position of either Government in those negotiations
and does not affect the limits of the 200 nautical mile zones established by
either country or the exercise of fisheries jurisdiction by either country within
such zones except as provided under this arrangement.

(7) The provisional arrangement will not affect traditional fishing by
Indonesian traditional fishermen in accordance with the Memorandum of
Understanding between officials of the two countries signed at Jakarta on 7
November, 1974.

(8) Both Governments will take ail necessary steps to ensure the smooth
effective implementation of this provisional arrangement.

(9) The foregoing provisional fisheries surveillance and enforcement
arrangement wili come into effect on 1 February 1982,

Jakarta, 29 October 1981.

(Signed) Zahar Arifin (Signed) J. H. Brook
Leader of the Delegation Leader of the Delegation
of the Republic of Indonesia of Australia

ATTACHMENT ‘A’

Memorandum of Understanding between the Government of Australia
and the Government of the Republic of Indonesia Regarding the
Operations of Indonesian Traditional Fishermen in Areas of the

Australian Exclusive Fishing Zone and Continental Shelf

Following discussions held in Jakarta on 6 to 7 November, 1974 the repre-
sentatives of the Government of Australia and of the Government of the
Republic of Indonesia have agreed to record the following understandings.

1. These understandings shall apply to operations by Indonesian traditional
fishermen in the exclusive fishing zone and over the continental shelf adjacent
to the Australian mainland and offshore islands.

By ‘traditional fishermen’ is meant the fishermen who have traditionally
taken fish and sedentary organisms in Australian waters by methods which
have been the tradition over decades of time.

By ‘exclusive fishing zone’ is meant the zone of waters extending twelve
miles seaward off the baseline from which the territorial sea of Australia is
measured.

2. The Government of the Republic of Indonesia understands that in relation
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to fishing in the exclusive Australian fishing zone and the exploration for
and exploitation of the living natural resources of the Australian continental
shelf, in each case adjacent to:
Ashmore Reef (Pulau Pasir) (Latitude 12°15" South Longitude 123° 03’
East) Cartier Islet (Latitude 12° 32" South Longitude 123° 33" East) Scott
Reef (Latitude 14° 03" South Longitude 121° 47 East) Seringapatam
Reef (Pulau Dalu) (Latitude 11° 37" South, Longitude 122° 03’ East)
Browse Islet (Latitude 14° 06" South, Longitude 123° 32" East). The
Government of Australia will, subject to paragraph 8 of these understand-
ings, refrain from applying its laws regarding fisheries to Indonesian
traditional fishermen who conduct their operations in accordance with these
understandings.
3. The Government of the Republic of Indonesia understands that, in the
part of the areas described in paragraph 2 of these understandings where
the Government of Australia is authorized by international law to regulate
fishing or exploitation for or exploitation of the living natural resources of
the Australian continental shelf by foreign nationals, the Government of
Australia will permit operations by Indonesian nationals subject to the
following conditions:

(a) Indonesian operations in the areas mentioned in paragraph 2 of the
understandings shall be confined to traditional fishermen.

(b) Landings by Indonesian traditional fishermen shall be confined to East
Islet (Latitude 12° 15" South, Longitude 123° 07" East) and Middle
Istet (Latitude 12° 15" South, Longitude 123° 03" East) of Ashmore
Reef for the purpose of obtaining supplies of fresh water.

{c) Traditional Indonesian fishing vessels may take shelter within the island
groups described in paragraph 2 of these understanding but the persons
on board shall not go ashore except as allowed in (b) above.

4. The Government of the Republic of Indonesia understands, that Indonesian
fishermen will not be permitted to take turtles in the Australian exclusive
fishing zone. Trochus, beche de mer, abalone, green snail, sponges and all
molluscs will not be taken from the seabed from high water marks to the
edge of the continental shelf, except the seabed adjacent to Ashmore and
Cartier Islands, Browse Islet and the Scoit and Seringapatam Reef.

5. The Government of the Republic of Indonesia undergrounds that the
persons on board Indonesian fishing vessels engaging in fishing in the exclu-
sive Australian fishing zone or exploring for or exploiting the living natural
resources of the Australian continental shelf, in either case in areas other
than those specified in paragraph 2 of these understandings, shall be subject
to the provisions of Australian law.

6. The Government of Australia understands that the Government of the
Republic of Indonesia will use its best endeavours to notify all Indonesian
fishermen likely to operate in areas adjacent 1o Australia of the content of
these understandings.
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7. Both Governments will facilitate the exchange of information concerning
the activities of the traditional Indonesian fishing boats operating in the area
west of the Timor Sea.

8. The Government of the Republic of Indonesia understands that the
Government of Australia will, until the twenty-eighth day of February 1975,
refrain from applying its laws relating to fisheries to Indonesian traditional
fishermen in areas of the Australian exclusive fishing zone and continental
shelf other than those specified in paragraph 2 of these understandings.

Jakarta, November 7, 1974,

First Assistant Secretary Director of Consular Affairs
Fisheries Division, Department of Foreign Affairs
Australian Department of Agriculture of Indonesia
(A. G. Bollen) {Agus Yaman)

Australia, Indonesia Agree on Fisheries
Statement made by the Minister for Foreign Affairs and Trade,
Senator Gareth Evans, on May 1 [1989]

The Australian Minister for Foreign Affairs and Trade, Senator Gareth Evans,
announced today new arrangements agreed by Australian and Indonesian offi-
cials which will help overcome problems with the illegal incursion of
Indonesian fishing vessels in Australian waters.
The talks in Jakarta produced agreement on:
Practical guidelines for the effective implementation of the Memorandum
of Understanding on traditional Indonesian fishing, with the Indonesian
Government to inform Indonesian traditional fishermen of the contents of
the new guidelines and discourage actions which could result in breaches
of the MOU;
Access for traditional Indonesian fishermen to an expanded area between
the islands and reefs in the Ashmore/Cartier region to which they have pre-
viously had access;
Cooperative action to develop alternative income-producing activities for
fishermen in eastern Indonesian provinces, including those engaged in illegal
fishing off the coast of north-west Australia;
Exchange of information between the two countries on fish stocks and
wildlife species, to help ensure that stocks are not over-fished; and
Further consideration by officials of the benefits of negotiating a reciprocal
fishing agreement.
Senator Evans said Australia would continue to rigorously police its maritime
boundaries. It was hoped, however, that the strategy agreed in Jakarta, designed
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Agreement on the Protection of the Marine Environment and the
Coastal Area of the South-East Pacific, signed at Lima on
12 November 1981
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CHILE, COLOMBIA, ECUADOR,
PANAMA AND PERU

Agreement on the protection of the marine environment and
the coastal area of the South-East Pacific. Signed at
Lima on 12 Novemher 1981

Authentic text: Spanish.
Registered by the Permanent South Pacific Commission on 26 August 1991.

CHILI, COLOMBIE, EQUATEUR,
PANAMA ET PEROU

Convention relative a la protection du milieu marin et du
littoral du Pacifique Sud-Est. Signée a Lima le 12 no-
vemhre 1981

Texte authentique : espagnol.

Enregistrée par la Commission permanente du Pacifique sud le 26 aoiit
1991.
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[SPANISH TEXT — TEXTE ESPAGNOL]

CONVENIO PARA LA PROTEC(;ION DEL MEDIO AMBIENTE Y LA
ZONA COSTERA DEL PACIFICO SUDESTE

LAS ALTAS PARTES CONTRATANTES

Conscientes de la necesidad de proteger y preservar
el medio marino y la zona costera del Pacifico Sudeste contra todos los

tipos y fuentes de contaminacidn;

Convencidas del valor econdmico, social y cultural
del Pacifico Sudeste como medio de vinculacién de los paises de la re-

: z
gion;

Considerando que los diferentes convenios interma-
cionales vigentes en materia de contaminacidn marina no cubren, a pesar
de todo el progreso realizado, todos los tipos y fuentes de contaminacidn
y no satisfacen, totalmente, las necesidades y exigencias de los paises

de la regidn;

Reconociendo la conveniencia de cooperar en el pla-
no regional, directamente o utilizando el concurso de la Comisifn Perma-
nente del Pacifico Sur o de otras organizaciones intermacionales compe-

tentes, para proteger y preservar dicho medio marino y zona costera,

HAN ACORDADO EL SIGUIENTE:

CONVENIO PARA LA PROTECCION DEL MEDIO MARINO Y LA
ZONA COSTERA DEL PACIFICO SUDESTE

ARTICULO 1
Ambito Geografico

El dmbito de aplicacifn del presente Convenio serd el drea ma-

ritima y la zona costera del PacYfico Sudeste dentro de la zona mar{tima

Vol. 1648, 1-28325
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de soberania y jurisdiccidn hasta 1as 200 millas de las Altas Partes Con-
tratantes y mads alld de dicha zona, el alta mar hasta una distancia en

que la contaminacidn de ésta pueda afectar a aque'lla.

Para los efectos del presente convenio, cada Estado definird

Su zZona costera.

ARTICULO 2

Definiciones

A los efectos del presente Convenio:

a) Se entiende por "contaminacidn del medio marino" la in-
troduccidn por el hombre, directa e indirectamente, de sustancias o de
energia en el medio marino (inclusive los estuarios) cuando produzca o
pueda producir efectos nocivos tales como dafios a los recursos vivos ¥y
la vida marina, peligros para la salud humana, obstaculizacidn de las
actividades mar{timas, incluso la pesca y otros uaos legitimos del mar,
deterioro de la calidad del agua del mar para su utilizacidn y menosca

bo de los lugares de esparcimiento;

b) Por "Autoridad Nacional" se entiende la autoridad designa

da por cada Parte de conformidad con el articulo 9.

c¢) Por "Secretarfa Ejecutiva" se entiende el organismo indi

cado en el articulo 13 de este Convenio.

ARTICULO 3
Obligaciones generales

1, Las Altas Partes Contratantes se esforzardn, ya sea indivi-
dudlmente o por medio de la cooperacidn bilateral o multilateral, en
adoptar las medidas apropiadas de acuerdo a las disposiciones del pre-
seate Convenio y de los instrumentos complementarios en vigor de los que
sean parte, para prevenir, reducir y controlar la contaminacién del me-
dio marino y zona costers del Pacffico Sudeste y para asegurar una ade-
cuada gestidn ambiental de los recursos naturales.

Vol 1648, 1-28325
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2, Ademis del "Acuerdo sobre la Cooperacibn Regional para el
Combate contra la Contaminacidn del Pacifico Sudeste por Hidrocarburos
u otras Sustancias Nocivas en Casos de Emergencia', las Altas Partes
Contratantes cooperarfn en la elaboracifn, adopcidny aplicacidn de otros
protocolos que establezcan reglas, normas y pricticas y procedimientos

para la aplicacidn de este Convenio.

3. Las Altas Partes Contratantes procurardn que las leyes y regla
mentos que expidan para prevenir, reducir y controlar la contaminacidn de
su respectivo medio marino y zona costera, procedente de cualquier fuente,
v para promover una adecuada gestidn ambiental de éstos, sean tan eficaxes

como aquellas normas vigentes de cardcter internacional.

4. Las Altas Partes Contratantes cooperarfn, en el plano regio-
nal, directamente o en colaboracidn con las organizaciones internaciona
les competentes, en la formulacifn, adopcidn y aplicacidn de reglas, nox
masy pricticas y procedimientos vigentes para la proteccidén y preserva-
cién del medio marino y zona costers del Pacifico Sudeste, contra todos
los tipos y fuentes de contaminacibn, como asimismo para promover una
adecuada gestidn ambiental de aquellos, teniendo en cuenta las carscte-

risticas propias de la regién.

Tales reglaa, normas y prlicticas y procedimientos seridn comu-
nicados a la Secretaria Ejecutiva.

5. Las Altas Partes Contratantes adoptarin las medidas necesarias
para que las actividades bajo su jurisdiccidn o control se realicen de
tal forma que no causen perjuicios por contaminacidn e las otras ni a

su medio ambiente y que la contaminscidn causada por incidentes o activi
dades bajo su jurisdiccidn o control, dentro de lo posible, no se extien
da mfs alld de las zonas donde las Altas Partes ejercen soberania y ju-
risdiceidn,
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ARTICULO 4

Medidas para prevenir, reducir y controlar la

contaminacifSn dél medio marino

Las medidas adiptadas por las Altas Partes Contratantes para
prevenir y controlar la contaminacifn del medio marino incluirdn, entre

otras, las destinadas a reducir en el mayor grado posible:

a) Las descargas de sustancias tdéxicas, perjudiciales y no

civas, especialmente aquellas que sean persistentes:

i, Desde fuentes terrestres;
ii, Desde la atmbsfera o a través de ella;y,

iii. Por vertimiento.

b) La contaminacidn causada por buques, en particular aque
llas para prevenir accidentes, hacer frente a emergencias, garantizar
la seguridad de las operaciones en el mar, prevenir descargas intemcig
nales y reglamentar el disefio, la construcciba, el equipo, la explota-
cidén y la dotacidn de los buques de acuerdo a las normas y reglas inter

nacionales generalmente aceptadas; y,

c) La contaminacidn proveniente de todos los otros disposi
tivos e instalaciones que funcionen en el medio marino, en particular
aquellos para prevenir accidentes, hacer frente a emergencias, garanti-
zar la seguridad de las operaciones en el mar y reglamentar el diseio,
la construccidn, el equipo y la dotacidn de esas instalaciones o esos
dispositivos.

ARTICULO 5

Brosibn de la zona costéra

Las Altas Partes Contratantes adoptardn todas las medidas
apropiadas para prevenir, reducir y controlar la erosidn de la zona cos

tera del Pacifico Sudeste, resultante de la actividad del hombre,

Vol. 1648, 1-28325
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ARTICULO 6
Cooperacifn en casos de contaminacifn resultante

de situacicnes de emergencia

1. Las Altas Partes Contratantes que tengan conocimiento de ca
sos en que el medioc marino se halle en peligro de sufrir daiios o los

haya sufrido ya por contaminacifn, lo notificarén inmediatamente a las
demss Altas Partes Contratantes que a su juicio puedan resultsr afecta

das por esos dafios, como asimismo, a la Secretaria Ejecutiva.

Las Altas Partes Contratantes individualmente, o por medio
de la cooperacifn bilateral o multilaterel, se eeforzerfn tode lo posi
ble para eliminar los efectos de la contaminacién y prevenir o reducir

al minimo los dafics,

Con este fin, las Altas Partes Contratantes procurarfn promo
ver y elaborar en comiin planes de emergencia para hacer frente a posi-

bles incidentes de contaminacifn en el medio marino.

2. Las Altas Partes Contratantes enfrentadas a la contaminacifn

resultante de situaciocnes de emergencia:

a) Realizarin una evaluaciSn de la naturaleza y extensidn

de la emergencia;

b) Adoptardn las medidas apropiadas tendientes a evitar o

reducir los efectos de la contaminacidn;

¢) Informarin de inmediato sobre las acciones udoptsdaé y
respecto de cualquier actividad que estén desarrollando ¢ que tengan

la intenci8n de desarrollar para combatir la contaminacidn;
d) Observarin la situacibn de emergencia, mientras &sta du

re, sus alteraciones y en general la evoluciSn del fendmenmo de contami

e
nacion.

Vol. 1648, 1-28325
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La informacidn que se obtenga serd comunicada a las demis

Altas Partes Contratantes y a la Secretaria.

3. Las Altas Partes Contratantes que necesiten asistencia para
combatir la contaminaciSn resultante de situaciones de emergencia, po-
drin solicitar, sea directamente o por intermedio de la Secretarfa Eje
cutiva, la cooperacidn de las demfis, especialmente de aquellas que pue

dan verse afectadas por la contaminacidn.

La cooperacidn podrid comprender la asesorfa de expertos y la

disposicidn de equipos y suministros necesarios para combatir la conta-
minacidn.

Las Altas Partes Contratantes requeridas considerarédn, a la
mayor brevedad, la peticidn formulada, en la medida de sus posibilida-
des, e informaridn de inmediato a la solicitante sobre la forma, dimen-
sidn y condiciones de la cooperacién que est&n en capacidad de propor-
cionar.

ARTICULO 7

Vigilancia de la contaminacidn

Las Altas Partes Contratantes, directamente o en colaboracidn
con las organizaciones internacionales competentes, estableceridn progra
mas complementarios o conjuntos de vigilancia de la contaminacidn de la
zona del Pacifico Sudeste, inclufdos, en su caso, programas bilaterales
o multilaterales, y tratarin de implementar en dicha zona un sistema de

vigilancia de la contaminacidn.

Con tal propbsito, las Altas Partes Contratantes designaridn
las autoridades encargadas de la vigilancia de la contaminacifn dentro
de sus respectivas zonas marftimas de soberanfa y jurisdiccidn y parti
ciparin, en la medida que sea factible, en arreglos intermacionales pa
ra tal efecto en las zonas situadas fuera de los limites de su sobera-
nia y jurisdiccidn.
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ARTICULO 8

Evaluacion de las repercusiones en el mediq ambiente

1. En el marco de sus politicas de ordenacidn del medio ambiente,
las Altas Partes Contratantes elaborarin directrices técnicas y de otra
indole para facilitar la planificacidn de sus proyectos de desarrollo

de manera que se reduzcan al minimo las repercusiones perjudiciales que

é€stos puedan tener en el dmbito de aplicacién del Convenio.

2. Cada Alta Parte Contratante tratard de incluir en toda activi-

dad de planificacidn que entrafie la ejecucidn de proyectos en su territo
rio, en particular en las zonas costeras, una evaluacidn de los posibles
efectos de tales proyectos en el medio ambiente que puedan ocasionar una
contaminacidn considerable en la zona de aplicacidn del Convenio u origi

nar en ella transformaciones apreciables y perjudiciales.

3. Las Altas Partes Contratantes, en coordinacidn con la Secretaria
Ejecutiva, elaboraranm procedimientos para la difusidn de informacidn so-
bre la evaluacién de las actividades a que se refiere el pidrrafo 2 de es

te articulo.

ARTICULO 9

Intercambio de informacidn

Las Altas Partes Contratantes se comprometen a intercambiar em

tre si y a transmitir a la Secretaria Ejecutiva informacidn sobre los

siguientes aspectos:

a) Lla organizacidn o autoridades nacionales competentes y

responsables de combatir la contaminacién marina;

b) Las autoridades y organismos nacionsles competentes para
recibir informacidn sobre la contaminacidn marina y aquéllas encargsdas

de la operacidn de programas o medidas de asistencia entre las partes;y,

c) Llos programas e investigaciones que estén desarrollando
pars la biisqueda de nuevos métodos y técnicas para evitar la contamin-

cidén marina, asi como los resultados de &éstos.
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Las Altas Partes Contratantes coordinarfn el uso de los medios
de comunicacién de que disponen con el objeto de asegurar la oportuna re

cepcibn, transmisidén y difusién de la informacibn s dntercambiar.

ARTICULO 10

Cooperacidn cientifica y tecnolégica

I. Las Altas Partes Contratantes, en la medida de lo posible,

cooperardn directamente, a través de la Secretaria Ejecutiva u otraor
ganizacidn internacional competente, cuando sea el caso, en los campos
de la ciencia y de la teecnologia e intercambiaré@n datos y cualquier

otra informacién cientifica, para los fines del presente Convenio.

Para tal efecto, las Altas Partes Contratantes, directamente
o por conducto de la Secretaria Ejecutiva u otra organizacidn interna-

cional competente:

a) Prowoverin programas de asistencia cientifica, educativa,
técnica y de otra indole para la proteccidn y preservacidn del medio mari
no y la zona costera y para la prevencion, la reduccidn y el control de

la contaminacién marina. Esta asistencia comprenderid, entre otras cosas:

i. La formacidn de personal cientifico y técnico;
ii. La participacifn en los programas internacionales perti
nentes;
iii. La provisiSn del equipo y los servicios necesarios;
iv. El mejoramiento de la capacidad de las Altas Partes Con
tratantes para fabricar tal equipo; y,
v. La prestacidn de facilidades y servicios de asesoramien

to para los programas de investigacidn, vigilancia, edu

cacién y de otro tipo;

b) Prestarin la asistencia debida para reducir lo mis posi

ble los efectos de los hechos o accidentes importantes que puedan cau-
sar una grave contaminacidn del medio marino;
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c) Prestarfn la asistencis debida con respecto a la prepara

cidn de evaluaciones ambiectales; vy,

d) Cooperarin en el desarrollo de programas para ls asisten
cia debida de la gestidn ambiental del medio marino y la zona costera.

2. Las Altas Partes Contratantes se comprometen, en la medida

de lo posible, a promover y coordinar sus programas nacionales de inves
tigacidn sobre todos los tipos de contaminacién en el &mbito geogr&fico
de aplicacidn del presente Convenio y a cooperar en el establecimientode

programas regionales de investigacidn.

ARTICULO 11

Responsabilidad e indemnizaciones

1. Las Altas Partes Contratantes procurarfin formular y adoptar
procedimientos apropiados para la determinacidn de la responsabilidad

civil y la indemnizacidn por dafios resultantes de la contaminacidn del
medio marino y zona costera ocasionados en sus zonas maritimas y coste
ras por personas naturales o juridicas y como consecuencia de cualquier
violacién por @stas de las disposiciones del presente Convenio y de sus

instrurentos cowplementarios.

2. Las Altas Partes Contratantes garantizardn que sus sistemas ju
ridicos ofrezcan recursos que permitan la indemnizacién u otra repara-

cidn por los dafios causados por la contaminacién del medio marino y z0
na costera por personas naturales o juridicas que se hallen bajo su ju-

c s =
risdiccion.

ARTICULO 12
Reuniones de las Altas Partes Contratantes

Las Altas Partes Contratantes realizarin reuniones ordinarias

y extraordinarias.

1. Las reuniones ordinarias se realizardn cada dos afios en las

mismas oportunidades en que sesione la Reunidn Ordinaria de la Comisién
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Permanente del Pacifico Sur. Estas reuniones serdn convocadas por la <~

cretaria Ejecutiva.

Las reuniones extraordinarias se realizardn cada vez que circung
tancias especiales asi lo aconsejen. Serdn comvocadas por la Secretaria
Ejecutiva a peticidn de alguna Alta Parte Contratante. Podra hacerlo,
asimismo, la propia Secretaria Ejecutiva, previo acuerdo undnime de las
Altas Partes Contratantes.

2, En las sesiones ordinarias, las Altas Partes Contratantes anali-

zaran, entre otros, los siguientes aspectos:

a) El grado de cumplimiento del presente Convenio y estudio de
la eficacia de las medidas emprendidas, asi como la necesidad de desarro-
llar otro tipo de actividades en cumplimiento de los objetivos del presen
te Convenio y sus protocolos, inclovendos sus aspectos institucionales y

financieros;

b) La adopcidn de protocolos complementarios, la conveniencia
de enmienda o reforma del presente Convenio y dichos instrumentos, asi
como la modificacidon o ampliacidn de las resoluciones que hayan adoptado

en virtud de los mismos;

¢) La evaluacidn ambiental efectuada en el 3mbito geogrifico

cubierto por el presente Convenio;y,

d) El desarrollo de cualquier otra funcidn que pueda resultar
de beneficio para el cumplimiento de los propdsitos del presente Conve-
nio.

ARTICULO 13

Secretaria Ejecutiva del Convenio

Para los efectos de administracidn y operacidn del presente Con
venio las Altas Partes Contratantes designan a la Comisifn Permanente
del Pacifico Sur para que desempeiie las funciones de Secretaria Ejecuti-
va del mismo. Las Altas Partes Contratantes en su primera reunidn esta-

blecerdn la forma y el financiamiento para el desarrollo de esta funcidn.

Vol. 1648, 1-28325

90




Annex 12

14 United Nations — Treaty Series e Nations Unies — Recueil des Traités

1991

ARTICULO 14

Informes

Las Altas Partes Contratantes transmitirfn a la Secretarfa
Ejecutiva informes sobre las medidas adoptades para la aplicacidn del
presente Convenio y de los protocolos complementarios de que sean par
te, en la forma y en los plazos establecidos en les reuniones celebra
das por las mismas, La Secretaria Ejecutiva pondrd dichos informes en

conocimiento de las Altes Partes Contrstantes.

ARTICULO 15
Vigencia

Este Convenio entrarf en vigor después de sesenta dfas del
depésito en la Secretarfa General de la ComisiSn Permanente del Pacifi

co Sur del tercer instrumento de ratificacidn.

ARTICULO 16

Denuncia

El presente Convenio podrd ser denunciado por cuslesquiera
de las Altas Psrtes Contratantes despufs de dos afios de su entrads em

vigencia para la Alta Parte Contratante que lo denuncie.

La denuncia se efectuard mediante notificacidn escrita a N3
Secretaria Ejecutiva, que la comunicard de inmediato a las Altas Par
tes Contratantes.

La denuncia producird efecto a los ciento ochenta dfes de
la referida notificacidn.

ARTICULO 17

Enmiendas al Convenio o a susProtocolos

1, Cualquiera Alta Parte Contratante del presente Convenio po-~

drd proponer emmiendas a éste o a sus protocolos . Tales enmiendas se
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rdn adoptadas en una Conferencia de Plenipotenciarios, convocada por
la Secretaria Ejecutiva a peticidn de cualquiera Parte Contratante.
2. Las enmiendas al presente Convenio y a loe protocolos serin adop
tadas por la unanimidad de las Altas Partes Contratantes.
3. Las enmiendas estarin sujetas a ratificacidn y entrardn enm vigor

una vez que se haya depositado el tercer instrumento de ratificacidn en
la Secretaria Ejecutiva.

ARTICULO 18

Adhesidn

Este Convenio estarS abierto a la adhesidn de cualquier Estado
riberefio del Pacifico Sudeste. La adhesidn se efectuard mediante el de
pésito del respectivo instrument® en la Secretaria Ejecutiva, que lo co

municard a las Altas Partes Contratantes.

El presente Convenio entrard en vigor para el Estado que adhie

ra después de sesenta dias del depdsito del respectivo imstrumento.

ARTICULO 19

Adopcidn de Protocolos

Las Altas Partes Contratantes podran adoptar por unanimidad,
en una Conferencia de Plenipotenciarios, protocolos adicionales al pre
sente Convenio, que entrardn en vigor una vez que se haya depositado

el tercer instrumento de ratificacidn en la Secretaria Ejecutiva.

ARTICULO 20

Disposicidn general

Las disposiciones del presente Convenio no afectan obligacio
nes mis exigentes asumidas por las Altas Partes Contratantes en virtud
de Convenciones y Acuerdos especiales concertados o que concertaren so

bre la proteccidon del medio marino.

Vo). 1648, 1-28325




Annex 12

16 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1991

A peticidn de cualquiera de las Altas Partes Contratantes, la
Secretaria Ejecutiva convocari a una Conferencia de Plenipotenciarios

para tal efecto.

Antes de la entrada en vigor del presente Convenio, la Secreta-
ria Ejecutiva podra, previa consulta a los signatarios del presente Conve-
nio, convocar a una Conferencia de Plenipotenciarios para la adopcidn

de protocolos adicionales.

Hecho en seis ejemplares del mismo tenor, uno de loa cuales se
depositard en la Secretarfa General de la Comisidn Permanente del Pacffico
Sur, todos igualmente vdlidos para efectos de su aplicacidn e interpreta-

.
cion.

En fe de lo cual los Plenipotenciarios, debidamente autorizados
por sus vespectivos Gobiernos, suscriben el presente Convenio en la ciudad

de Lima, a los doce dias del mes de noviembre de mil novecientos ochenti -

uno.
Por la Repiblica Por la Republica
de Colombia: de Chile:
[Signed — Signé]! [Signed — Signé)?
Por la Republica Por la Repiiblica
de Ecuador: de Panama:
[Signed — Signé)? [Signed — Signé]*
Por la Republica
de Peru:

[Signed — Signé)’

! Signed by Manuel Sanz — Signé par Manuel Sanz.
2 Signed by José M. Barros — Signé par José M. Barros.
3 Signed by Miguel A. Vasco — Signé par Miguel A. Vasco.
4 Signed by Alfredo Arango — Signé par Alfredo Arango.
3 Signed by Gustavo Lembcke — Signé par Gustavo Lembcke.
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[TRANSLATION — TRADUCTION]

AGREEMENT! ON THE PROTECTION OF THE MARINE ENVI-
RONMENT AND THE COASTAL AREA OF THE SOUTH-EAST
PACIFIC

The High Contracting Parties,

Conscious of the need to protect and preserve the marine environment and the
coastal area of the South-East Pacific against all types and sources of pollution;

Convinced of the economic, social and cultural value of the South-East Pacific
as a means of linking the countries of the region;

Considering that the various international agreements concerning marine pollu-
tion which are in force, despite all the progress achieved, do not cover all types and
sources of pollution and do not completely satisfy the needs and requirements of the
countries of the region;

Recognizing the desirability of cooperating at the regional level, either directly
or with the assistance of the Permanent South Pacific Commission or other compe-
tent international organizations, in protecting and preserving the aforesaid marine
environment and coastal area,

Have agreed as follows:

AGREEMENT ON THE PROTECTION OF THE MARINE ENVIRONMENT
AND THE COASTAL AREA OF THE SOUTH-EAST PAcIFIC

Article 1

GEOGRAPHICAL SPHERE

The sphere of application of this Agreement shall be the maritime area and the
coastal area of the South-East Pacific within the maritime zone of sovereignty and
jurisdiction of the High Contracting Parties up to the 200-mile limit and, beyond that
zone, the high seas up to a distance within which pollution of the high seas may
affect that area.

! Came into force on 19 May 1986, i.e., 60 days after the date of deposit of the third instrument of ratification with
the Secretary-General of the Permanent South Pacific Commission, in accordance with article 15:
Date of deposit
of the instrument
Participant of ratification
Chile 20 March 1986
Colombia.. .. 6August 1985
Ecuador........ 26 October 1983
Subsequently, the Agreement came into force in respect of the Participants listed below 60 days after the date on
which they deposited their instrument of ratification with the Secretary-General of the Permanent South Pacific
Commission, in accordance with article 15.*

Date of deposit

of the instrument Date of entry
Participant of ratification into force
23 July 1986 21 September 1986
27 December 1988 25 February 1989

eneral of the Permanent South Pacific Commission.

* Information provide:
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For the purposes of this Agreement, each State shall determine its own coastal
area.

Article 2

DEFINITIONS

For the purposes of this Agreement:

(a) “Pollution of the marine environment” means the introduction by man,
directly or indirectly, of substances or energy into the marine environment (in-
cluding estuaries) which results or is likely to result in such deleterious effects as
harm to living resources and marine life, hazards to human health, hindrance to
marine activities, including fishing and other legitimate uses of the sea, impairment
of quality for use of sea water and reduction of amenities;

(b) “National Authority” means the authority designated by each Party in
accordance with article 9;

(c¢) “Executive Secretariat” means the body specified in article 13 of this
Agreement.

Article 3

GENERAL OBLIGATIONS

1. The High Contracting Parties shall endeavour, either individually or
through bilateral or multilateral cooperation, to adopt appropriate measures in
accordance with the provisions of this Agreement and any supplementary instru-
ments in force to which they are party in order to prevent, reduce and control
pollution of the marine environment and coastal area of the South-East Pacific and
to ensure appropriate environmental management of natural resources.

2. In addition to the “Agreement on regional cooperation in combating pollu-
tion of the South-East Pacific by oil and other harmful substances in cases of emer-
gency”,! the High Contracting Parties shall cooperate in formulating, adopting and
implementing any other protocols that establish rules, standards, practices and pro-

cedures for the implementation of this Agreement.

3. The High Contracting Parties shall endeavour to ensure that any laws and
regulations they adopt to prevent, reduce and control pollution of their respective
marine environments and coastal areas from any source and to promote appropriate
environmental management of said environments and areas are as effective as the
existing international standards.

4. The High Contracting Parties shall cooperate, on a regional basis, directly
or in collaboration with the competent international organizations, in formulating,
adopting and implementing effective rules, standards, practices and procedures for
the protection and preservation of the marine environment and coastal area of the
South-East Pacific against all types and sources of pollution, and in promoting
appropriate environmental management of that environment and area, taking into
account characteristic regional features.

1 See p. 35 of this volume.
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Such rules, standards, practices and procedures shall be communicated to the
Executive Secretariat.

5. The High Contracting Parties shall take all measures necessary to ensure
that activities under their jurisdiction or control are so conducted as not to cause
damage by pollution to other Parties or their environment, and that pollution arising
from incidents or activities under their jurisdiction or control does not, as far as
possible, spread beyond the areas where the High Contracting Parties exercise sov-
ereignty and jurisdiction.

Article 4

MEASURES TO PREVENT, REDUCE AND CONTROL POLLUTION
OF THE MARINE ENVIRONMENT

The measures adopted by the High Contracting Parties to prevent and control
pollution of the marine environment shall include, inter alia, those designed to mini-
mize to the fullest possible extent:

(a) The release of toxic, harmful or noxious substances, especially those which
are persistent:

(i) From land-based sources;
(i) From or through the atmosphere; and
(iii) By dumping;
(b) Pollution from vessels, in particular measures for preventing accidents and
dealing with emergencies, ensuring the safety of operations at sea, preventing inten-
tional discharges, and regulating the design, construction, equipment, operation and

manning of vessels in accordance with generally accepted international standards
and rules; and

(¢) Pollution from all other devices and installations operating in the marine
environment, in particular measures for preventing accidents and dealing with emer-
gencies, ensuring the safety of operations at sea, and regulating the design, construc-
tion, equipment, operation and manning of such installations or devices.

Article 5

EROSION OF THE COASTAL AREA

The High Contracting Parties shall adopt all appropriate measure to prevent,
reduce and control erosion of the coastal area of the South-East Pacific resulting
from the activities of man.

Article 6

COOPERATION IN CASES OF POLLUTION RESULTING
FROM EMERGENCY SITUATIONS

1. High Contracting Parties which become aware of cases in which the marine
environment is in danger of being damaged or has been damaged by pollution shall
immediately notify other High Contracting Parties which they deem likely to be
affected by such damage, as well as the Executive Secretariat.
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The High Contracting Parties, individually or through bilateral or multilateral
cooperation, shall endeavour, to the extent possible, to eliminate the effects of pol-
lution and to prevent or minimize damage.

To this end, the High Contracting Parties shall jointly endeavour to promote
and develop contingency plans for responding to pollution incidents that may occur
in the marine environment.

2. High Contracting Parties which are affected by pollution resulting from
emergency situations shall:

(a) Assess the nature and extent of the emergency;
(b) Take appropriate measures to avoid or reduce the effects of the pollution;

(¢) Immediately report on the measures taken and any action which they are
taking or intend to take to combat the pollution;

(d) Observe the emergency situation for as long as it lasts, any changes that
may occur and, in general, the development of the pollution.

The information obtained shall be communicated to the other High Contracting
Parties and to the Executive Secretariat.

3. High Contracting Parties requiring assistance in combating pollution re-
sulting from emergency situations may request, either directly or through the Execu-
tive Secretariat, the cooperation of other Parties, especially those which may be
affected by the pollution.

Such cooperation may include expert advice and the provision of equipment
and materials necessary to combat the pollution.

The High Contracting Parties to which a request has been addressed shall, as
soon as possible, consider the request in accordance with their capabilities and shall
immediately inform the requesting Party of the form, extent and conditions of the
cooperation they are able to provide.

Article 7

MONITORING OF POLLUTION

The High Contracting Parties, directly or in collaboration with the competent
international organizations, shall establish complementary or joint programmes for
monitoring pollution in the South-East Pacific area, including, where appropriate,
bilateral or multilateral programmes, and shall endeavour to implement a pollution
monitoring system for that area.

To this end, the High Contracting Parties shall designate the authorities respon-
sible for monitoring pollution within their respective maritime areas of sovereignty
and jurisdiction and shall participate, to the extent feasible, in international arrange-
ments for that purpose in areas situated outside the limits of their sovereignty and
jurisdiction.

Article 8
ENVIRONMENTAL IMPACT ASSESSMENT

1. As part of their environmental management policies, the High Contracting
Parties shall develop technical and other guidelines to facilitate the planning of their
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development projects in such a way as to minimize their harmful impact in the
sphere of application of the Agreement.

2. Each High Contracting Party shall, in any planning activity involving exe-
cution of projects within its territory, particularly in the coastal areas, endeavour to
include an assessment of the potential environmental effects of such projects that
may cause substantial pollution of, or significant and harmful changes to, the sphere
of application of the Agreement.

3. The High Contracting Parties shall, in cooperation with the Executive Sec-
retariat, develop procedures for the dissemination of information concerning the
assessment of the activities referred to in paragraph 2 of this article.

Article 9

EXCHANGE OF INFORMATION

The High Contracting Parties undertake to exchange among themselves, and to
transmit to the Executive Secretariat, information on the following:

(a) The competent national organization or authorities responsible for com-
bating marine pollution;

(b) The competent national authorities and bodies responsible for receiving
information on marine pollution and for carrying out programmes or measures of
assistance among the Parties; and

(¢) Any programmes and research which they are conducting in order to de-
velop new methods and techniques for preventing marine pollution as well as the
results thereof.

The High Contracting Parties shall coordinate the utilization of the means of
communication at their disposal in order to ensure the timely reception, transmis-
sion and dissemination of the information to be exchanged.

Article 10

SCIENTIFIC AND TECHNOLOGICAL COOPERATION

1. The High Contracting Parties shall, to the extent possible, cooperate directly,
or through the Executive Secretariat or another competent international organiza-
tion, as appropriate, in the fields of science and technology, and shall exchange data
and any other specific information for the purposes of this Agreement.

To this end, the High Contracting Parties shall, directly or through the Execu-
tive Secretariat or another competent international organization:

(a) Promote programmes of scientific, educational, technical and other assist-
ance for the protection and preservation of the marine environment and the coastal
area, and for the prevention, reduction and control of marine pollution. Such assist-
ance shall include, inter alia:

(i) Training of scientific and technical personnel;
(ii) Participation in relevant international programmes;
(iii) Supplying necessary equipment and facilities;
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(iv) Enhancing the capacity of the High Contracting Parties to manufacture such
equipment; and

(v) Providing facilities for, and advice on, research, monitoring, educational and
other programmes;

(b) Provide appropriate assistance to minimize the effects of major incidents or
accidents which may cause serious pollution of the marine environment;

(¢) Provide appropriate assistance in the preparation of environmental assess-
ments; and

(d) Cooperate in developing programmes for appropriate assistance in the
environmental management of the marine environment and the coastal area.

2. The High Contracting Parties undertake, to the extent possible, to promote
and coordinate their national research programmes on all the types of pollution
within the geographical sphere of application of this Agreement, and to cooperate in
the establishment of regional research programmes.

Article 11

RESPONSIBILITY AND LIABILITY AND COMPENSATION

1. The High Contracting Parties shall endeavour to formulate and adopt
appropriate procedures for determining civil liability and compensation for damage
resulting from pollution of the marine environment and coastal area caused by natu-
ral or juridical persons in their maritime and coastal areas as a consequence of any
infringement by such persons of the provisions of this Agreement and its supple-
mentary instruments.

2. The High Contracting Parties shall ensure that recourse is available in
accordance with their legal systems for compensation or other relief in respect of
damage caused by pollution of the marine environment and coastal area by natural
or juridical persons under their jurisdiction.

Article 12

MEETINGS OF THE HiIGH CONTRACTING PARTIES

The High Contracting Parties shall hold ordinary and extraordinary meetings.

1. Ordinary Meetings shall be held every two years on the same occasion as
the Ordinary Meeting of the Permanent South Pacific Commission. These Meetings
shall be convened by the Executive Secretariat.

Extraordinary Meetings shall be held whenever special circumstances so war-
rant. They shall be convened by the Executive Secretariat at the request of any High
Contracting Party. They may also be convened on the initiative of the Executive
Secretariat with prior agreement of all High Contracting Parties.

2. At Ordinary Meetings, the High Contracting Parties shall examine, inter
alia, the following:

(a) The extent to which this Agreement is being implemented, the effective-
ness of the measures taken and the need to develop other kinds of activities in
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furtherance of the objectives of this Agreement and the protocols thereto, including
their institutional and financial aspects;

(b) The adoption of additional protocols, the advisability of amending or re-
vising this Agreement and the protocols thereto, and the modification or expansion
of any resolution adopted pursuant to the provisions of the Agreement and pro-
tocols;

(¢) The environmental assessment undertaken in the geographical sphere
covered by this Agreement; and

(d) The performance of any other function which may assist in achieving the
purposes of this Agreement.

Article 13

EXECUTIVE SECRETARIAT OF THE AGREEMENT

For the purposes of the administration and application of this Agreement, the
High Contracting Parties hereby designate the Permanent South Pacific Commis-
sion to serve as Executive Secretariat under the Agreement. At their first meeting,
the High Contracting Parties shall establish the procedures and financing for the
performance of this function.

Article 14

REPORTS

The High Contracting Parties shall transmit to the Executive Secretariat reports
on the measures adopted for the implementation of this Agreement and any addi-
tional protocols to which they are party, in such form and at such intervals as are
determined at their Meetings. The Executive Secretariat shall bring these reports to
the attention of the High Contracting Parties.

Article 15

ENTRY INTO FORCE

This Agreement shall enter into force 60 days after the deposit of the third
instrument of ratification with the General Secretariat of the Permanent South Pa-
cific Commission.

Article 16
DENUNCIATION
This Agreement may be denounced by any High Contracting Party after it has

been in force two years for the High Contracting Party denouncing it.

Such denunciation shall be effected by means of written notification to the Exe-
cutive Secretariat, which shall communicate it forthwith to the High Contracting
Parties.

The denunciation shall take effect 180 days after the date of such notification.
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Article 17

AMENDMENTS TO THE AGREEMENT OR ITS PROTOCOLS

1. Any High Contracting Party may propose amendments to this Agreement
or to its protocols. Such amendments shall be adopted at a Conference of Plenipo-
tentiaries convened by the Executive Secretariat at the request of any Contracting
Party.

2.  Amendments to this Agreement and the protocols shall be adopted unani-
mously by the High Contracting Parties.

3. The amendments shall be subject to ratification and shall enter into force
after the deposit of the third instrument of ratification with the Executive Secre-
tariat.

Article 18
ACCESSION

This Agreement shall be open for accession by any State bordering the South-
East Pacific. Accession shall be effected by the deposit of the relevant instrument
with the Executive Secretariat, which shall communicate it to the High Contracting
Parties.

This Agreement shall enter into force for the State acceding to it 60 days after
the deposit of the relevant instrument.

Article 19
ADOPTION OF PROTOCOLS

The High Contracting Parties may, at a Conference of Plenipotentiaries, unani-
mously adopt additional protocols to this Agreement, which shall enter into force
after the deposit of the third instrument of ratification with the Executive Secre-
tariat.

Article 20
GENERAL PROVISION

The provisions of this Agreement shall not affect more stringent obligations
which have been assumed by the High Contracting Parties under special conven-
tions and agreements that they have concluded or may conclude on the protection
of the marine environment.

At the request of any High Contracting Party, the Executive Secretariat shall
convene a Conference of Plenipotentiaries for this purpose.

Before the entry into force of this Agreement, the Executive Secretariat may,
after consultation with the signatories to the Agreement, convene a Conference of
Plenipotentiaries for the adoption of additional protocols.
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DoNE in six identical copies, one of which shall be deposited with the General
Secretariat of the Permanent South Pacific Commission, all being equally authentic
for the purposes of implementation and interpretation.

IN WITNESs WHEREOF the Plenipotentiaries, being duly authorized by their
respective Governments, have signed this Agreement in the city of Lima on 12 No-
vember 1981.

For the Republic
of Colombia:

[MANUEL SANZ]

For the Republic
of Ecuador:

[MIGUEL A. VAsco]

For the Republic
of Chile:

[JosE M. BARROS]
For the Republic of
Panama:
[ALFREDO ARANGO]

For the Republic
of Peru:

[GusTAVO LEMBCKE |
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Protocol for the Protection of the South-East Pacific against

Pollution from Land-based Sources, signed at Quito on
22 July 1983
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CHILE, COLOMBIA, ECUADOR,
PANAMA AND PERU

Protocol for the protection of the South-East Pacific against
pollution from land-based sources (with annexes).
Signed at Qnito on 22 Jnly 1983

Authentic text: Spanish.
Registered by the Permanent South Pacific Commission on 26 August 1991.

CHILI, COLOMBIE, EQUATEUR,
PANAMA ET PEROU

Protocole relatif a la protection du Pacifique Sud-Est contre
la pollution d’origine tellurique (avec annexes). Signé a
Quito le 22 juillet 1983

Texte authentique : espagnol.

Enregistré par la Commission permanente du Pacifique sud le 26 aoiit 1991.
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[SPANISH TEXT — TEXTE ESPAGNOL]

PROTOCOLO PARA LA PROTECCION DEL PACIFICO SUDESTE
CONTRA LA CONTAMINACION PROVENIENTE DE FUENTES

TERRESTRES

ARTICULO
Area de Aplicacion
El ambito de aplicacién del presente Protocolo comprende el drea de! Pacifico Sud-
este®, dentro de la Zona Maritima de soberania y jurisdiccién, hasta las 200 millas de las Altas
Partes Contratantes, asi como las aguas interiores hasta el limite de las aguas dulces.
El limite de las aguas dulces ser4 determinado por cada Estado Parte, de acuerdo
con los criterios técnicos o cientificos pertinentes.
ARTICULO 1!
Fuentes de Contaminacién

La contaminacion marina proveniente de fuentes terrestres comprende:

a) Los emisarios o depésitos y descargas costeras;
b)  Las descargas de rios, canales u otros cursos ‘de agua, incluidos los subterrineos; y,
En general, cualquiera otra fuente terrestre situada dentro de los territorios de las Altas

c)
Partes Contratantes, ya sea a través del agua, o de la atmébsfera, o directamente desde la

costa.

ARTICULO 11l
Obligaciones Generales

Las Altas Partes Contratantes se esforzarédn, ya sea individualmente, o por medio de
1a cooperacion bilateral o multilateral, en adoptar las medidas apropiadas, de acuerdo con las

. El émbito geogréfico del presents Protocolo comprende ls zona maritims de scberania y
jurisdiccién sobre el Océano Pacifico, hasts las 200 millas de las Altas Partes Contrstan-

tes.
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disposiciones del presente Protocolo, para prevenir, reducir o controlar la contaminacion del
medio marino procedente de fuentes terrestres, cuando produzcan o puedan producir efectos
nocivos tales como dafios a los recursos vivos y la vida marina, peligros para la salud humana,
obstaculizacién de las actividades marinas, incluso la pesca y otros usos legitimos del mar,
deterioro de la calidad del agua del mar para su utilizacidén y menoscabo de los lugares de
esparcimiento.

Las Altas Partes Contratantes dictarén leyes y reglamentos para prevenir, reducir y
controlar la contaminacion del Medio Marino proveniente de fuentes terrestres, incluso los
rios, estuarios, tuberias y estructuras de desague, teniendo en cuenta las reglas y estandares, asi
como las practicas y procedimientos recomendados que se hayan convenido internacionalmen-
te.

Las Altas Partes Contratantes procurardn armonizar sus politicas al respecto, en el
ambito regional.

ARTICULO IV
Obligaciones respecto del Anexo |

Las Altas Partes Contratantes se esforzaran en prevenir, reducir, controlar y elimi-
nar en sus respectivas zonas del ambito de aplicacidén del presente protocolo, la contaminacién
de fuentes terrestres provocadas por las sustancias enumeradas en el Anexo | de este Protocolo.
Para este fin elaboraran y pondran en practica conjunta o individualmente, los programas y me-
didas adecuados.

Dichos programas y medidas deberan tener en cuenta, para su aplicacidén progresi-
va, la capacidad de adaptacion y reconversidn de las instalaciones existentes, la capacidad eco-
ndémica de las Partes y su necesidad de desarrollo.

Sin perjuicio del propésito de eliminar las descargas de las sustancias enumeradas
en el Anexo |, en el caso de que éstas se produzcan estardn sujetas a un sistema de autovigilan-
cia y control y, la autorizacion por parte de las autoridades nacionales competentes estara con-
dicionada a los niveles de esas sustancias, teniendo en cuenta el dafio o efecto nocivo que pro-
duzcan en el medio marino.
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ARTICULO V
Obligaciones respecto del Anexo i1

Las Altas Partes Contratantes se esforzarén en reducir graduaimente en sus respec-
sivas zonas del &mbito de aplicacion del presente Protocolo, Ia contaminacién de fuentes terres-
tres provocada por las sustancias o fuentes enumeradas en el Anexo 11 de este Protocolo. Para
este fin, elaborardn y pondrén en prictica, conjunta o individualmente los programas y medi-
das adecuados.

Dichos programas y medidas deberdn tener en cuenta, para su aplicacién progresi-
va, la capacidad de adaptacidn y reconversidn de las instalaciones existentes, la capacidad eco-
nbémica de las partes y su necesidad de desarrollo.

Las descargas de las sustancias enumeradas en el Anexo i1 de este Protocolo esta-
rdn sujetas a un sistema de autovigilancia y control y, 1a autorizacién por parte de las autorida-
des nacionales competentes estard condicionada a los niveles de esas sustancias, teniendo en
cuenta el dafio o efecto nocivo que produzcan en el medio marino.

ARTICULO Vi
Préacticas y Procedimientos
Las Altas Partes Contratantes procurardn establecer y adoptar gradualmente, ac-
tuando en forma individual o en conjunto, segin proceda, con la colaboracion de la Secretar(a
Ejecutiva u otra organizacion internacional competente, cuando sea el caso, reglas y estidndares,

asi como las préeticas y procedimientos comunes referentes a:

a) Los estudios para determinar Ia longitud, profundidad y posicién de los emisarios coste-
ros;

b} Las prescripciones especiales para los efluentes que necesiten un tratamiento separado;

c) La calidad necesaria de las aguas marinas para garantizar la preservacién de la salud huma-
na, de los recursos vivos y de los ecosistemas;

d) El control de productos, instalaciones y procesos industriales o de otra indole que provo-
quen, en medida considerable, 1a contaminacién de fuentes terrestres;
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e)  Los estudios especiales refativos a las cantidades descargadas para controlar la concentra-
cién de sustancias en los efluentes y los métodos de descargas de las sustancias enumera-
das en los Anexos | y 11, a fin de cumplir con lo establecido en el literal c) del presente ar-
ticulo.

Tales reglas y estandares asi como las practicas y procedimientos, deberan tener
en cuenta las caracteristicas ecol6gicas, geogréficas y fisicas locales, la capacidad econémica de
las Partes y su necesidad de desarrollo, el nivel de contaminacién existente y la capacidad efec-
tiva de absorcion del medio merino.

ARTICULO Vi
Cooperacién entre las Partes

Las Altas Partes Contratantes que necesiten asistencia para combatir la contamina-
cién proveniente de fuentes terrestres, podran solicitar, sea directamente o por intermedio de
la Secretaria Ejecutiva, la cooperacién de las demds, especiaimente de aquélias que puedan
verse afectadas por la contaminacion.

La cooperacion podrd comprender la asesoria de expertos y la disposicion de equi-
POS y suministros necesarios para combatir la contaminacion.

Las Attas Partes Contratantes requeridas considerardn, a la mayor brevedad, {a
peticion formulada y la atenderan a su criterio, en la medida de sus posibilidades, e informarén
de inmediato a la solicitante sobre la forma, dimensién y condiciones de la cooperacién que
estén en capacidad de proporcionar.

ARTICULO Viil
Programas de Vigilancia

Las Altas Partes Contratantes, directamente o en colaboracién con la Secretaria E-
jecutiva u otra organizacion internacional competente, estableceran gradualmente, programas
individuales o conjuntos de dos 0 mas partes en lo relativo a la vigilancia de ia contaminacién
proveniente de fuentes terrestres, a fin de:

a)}  Realizar una evaluacién de la naturaleza y extensién de la contaminacién;

b} Adoptar las medidas apropiadas tendientes a evitar o reducir los efectos de la contamina-
cién;
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¢} Para evaluar los efectos de las medidas tomadas bajo este Protocolo para reducir la conta-
minacién del medio marino;

d) Informar a las demdas Altas Partes Contratantes y a la Secretaria Ejecutiva sobre las accio-
nes a adoptarse y respecto de cualquier actividad que estén desarrollando o que tengan la
intencion de desarrollar para combatir la contaminacién.

ARTICULO IX

Intercambio de Informacion

Las Altas Partes Contratantes, se comprometen 3 intercambiar entre s( y a trans-
mitir a la Secretaria Ejecutiva, informacion sobre los siguientes aspectos:

2} Les autoridades y organismos nacionales competentes para recibir informacion sobre la
ceotaminacidn proveniente de fuentes terrestres y aquéllas encargadas de |a operacion de

fos programas o medidas de asistencia entre las Partes;

b) La organizacién o autoridades nacionales competentes y responsables de combatir la con-
taminacion proveniente de fuentes terrestres;

¢} Programas de investigacibn que estén desarrollando para la busqueda de nuevos métodos
y técnicas para evitar la contaminacibn proveniente de fuentes terrestres, asi como los

resultados de éstos; vy,

d) Las medidas adoptadas, los resultados alcanzados vy, las dificultades que se presenten en la
aplicacion de este Protocolo. Dicha informacién deberia incluir, inter alia:

i) Informacién estadistica sobre las autorizaciones concedidas de acuerdo a los Articulos
IV y V de este Protocolo;

ii} Resultado de los datos de vigilancia de acuerdo al Articulo ViIl de este Protocolo;
iii) Cantidades de contarninantes descargados en su territorio;
iv}) Medidas tomadas de conformidad con los Articulos IV y V de este Protocolo.

Las Altas Partes Contratantes, coordinaran el uso de los medios de comunicacién

de que disponen, con el objeto de asegurar la oportuna recepcidn, transmisién, y difusion de la
informacion a intercambiar.
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ARTICULO X
Cooperacién cientifica y técnica

Las Altas Partes Contratantes, en la medida de lo posible, cooperarén directamen-
te, a través de i3 Secretaria Ejecutiva u otra organizacién internacional competente, cuando sea
el caso, en los campos de !a ciencia y de la tecnologia e intercambiardn datos y cualquiera otra
informacion cientifica, para los fines del presente Protocolo.

ARTICULO XI
Obligacion respecto de las demds Altas Partes Contratantes

Las Altas Partes Contratantes, adoptaran las medidas necesarias, para que dentro
de lo posible, las actividades bajo su jurisdiccidn o control se realicen de tal forma que no cau-
sen perjuicios por contaminacién a las otras Partes, ni a su medio ambiente y para que la conta-
minacién causada por incidentes o actividades bajo su jurisdiccién o control, no se extienda
mas all4 de las zonas donde las Altas Partes ejercen soberania y jurisdiccion.

ARTICULO Xi!
Consultas entre ias Partes

Cuando la contaminacion procedente de fuentes terrestres de una de las Altas Par-
tes Contratantes pudiera afectar adversamente ios intereses de una o varias Partes Contratantes
del presente Protocoto, ias Partes afectadas, a peticion de una o més de ellas, se obligan a con-
sultarse con miras a buscar una solucion satisfactoria.

En las sesiones que efectien las Altas Partes Contratantes, de conformidad con lo
dispuesto en el articulo XV, se podran formular recomendaciones a fin de llegar a una solucion
satisfactoria.

ARTICULO Xitl
Medidas de Sancion
Cada Alta Parte Contratante se obliga a velar por el cumplimiento de las disposi-

ciones del presente Protocolo y a adoptar las medidas a su alcance que estime pertinentes, para
prevenir y sancionar cualquier acto que viole esas disposiciones.
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Las Altas Partes Contratantes informardn a la Secretaria Ejecutiva sobre las medi-
das legisiativas y reglamentarias adoptadas para la aplicacién de las disposiciones del pérrafo
precedente.

ARTICULO XIV
Aplicacién de otras medidas
Nada de lo dispuesto en el presente Protocolo, impedira a las Altas Partes Contra-

tantes, adoptar pars su aplicacion individual o entre dos o més de ellas, medidas més estrictas,
en relacién con la lucha contra la contaminacidn proveniente de fuentes terrestres.

ARTICULO XV
Sesiones Ordinarias y Extraordinarias

Las Altas Partes Contretantes, efectuardn sesiones ordinarias cada dos afios y ex-
traordinarias en cualquier momento, cuando dos o0 més de ellas asf 1o soliciten.

Las sesiones ordinarias se efectuardn en las mismas oportunidades en que sesione
1a Comisién Coordinadora de Investigaciones Cientfficas, o la Comisién Jur({dica de la Comi-
sibn Permanente del Pacifico Sur.

En las sesiones ordinarias, las Altas Partes Contratantes, analizardn, entre otros,
los siguientes aspectos:

a) El grado de cumplimiento del presente Protocolo y la eficacia de las medidas adoptadas,
asi como la necesidad de desarrollar otro tipo de actividades en cumplimiento de los obje-
tivos de este Protocolo;

b) La necesidad de enmienda o reforma del presente Protocolo y de sus Anexos, asf como la

adopcion de anexos complementarios y la conveniencia de ampliar o modificar las resolu-
ciones adoptadas en virtud de este Protocolo y de sus Anexos;

¢) La preparaciéon y adopcion de programas y medidas, de conformidad con los articutos 1V
yV;

d) La elaboracion y adopcion de reglas y estiandares asi como las practicas y procedimien-
tos, de conformidad con el articulo Vi:
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e) La necesidad de formular recomendaciones, de conformidad con lo dispuesto en el articu-
lo XIi;

f)  El desarrollo de cualquiera otra funcién que pueda resultar de beneficio para el cumpli-
miento de los propdsitos del presente Protocolo.
ARTICULO XVi
Secretaria Ejecutiva
Para los efectos de administracién y operacion del presente Protocolo, las Altas
Partes Contratantes convienen en designar a la Comisién Permanente del Pacifico Sur, como
Secretaria Ejecutiva del mismo. Las Partes en su primera reunidn, estableceran la forma y el fi-
nanciamiento para el desarrollo de esta funcion por parte del Organismo Internacional citado.
ARTICULO XVII
Entrada en Vigencia
Este Protocolo entrara en vigencia después de sesenta dias del depbsito del tercer
instrumento de ratificacion en la Secretaria General de la Comisién Permanente del Pacifico
Sur,
ARTICULO Xvill
Denuncia
El presente Protocolo podré ser denunciado por cualesquiera de las Altas Partes
Contratantes, después de dos afios de su entrada en vigencia para la Alta Parte Contratante que

lo denuncie.

La denuncia se efectuard mediante notificacibn escrita a la Secretaria Ejecutiva
que {a comunicard de inmediato a las Altas Partes Contratantas.

La denuncia producira efecto a los ciento ochenta dfas de la referida notificacion.
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ARTICULO X1X
Enmiendas
El presente Protocolo sblo podré ser enmendado por la unanimidad de las Altas
Partes Contratantes. Las enmiendas estaran sujetas a ratificacidbn y entrardn en vigencia en la
fecha de depésito del tercer instrumento de ratificacién en la Secretar{a Ejecutiva.
ARTICULO XX

Adhesién

Este Protocolo estara abierto a la adhesién de cualquier Estado riberefio del Paci-
fico Sudeste a invitacibn undnime de las Altas Partes Contratantes.

La adhesién se efectuard mediante un depbsito del respectivo instrumento en la
Secretaria Ejecutiva, que lo comunicars a las Altas Partes Contratantes.

El presente Protocolo entrarad en vigencia para el Estado que adhiera, después de
60 dias de! depésito del respectivo instrumento.
ARTICULO XXI
Reservas
El presente Protocolo no admitira reservas.
Hecho en seis ejemplares del mismo tenor, uno de los cuales se depositara en la Se-

cretaria General de la Comisién Permanente del Pacifico Sur, todos igualmente vélidos para e-
fectos de su aplicacidn e interpretacion.
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En fe de lo cual los Plenipotenciarios, debidamente autorizados por sus respecti-
vos Gobiernos, suscriben el presente Protocolo en la ciudad de Quito a los veinte y dos dias det
mes de julio de mil novecientos ochenta y tres.

Por la Repuiblica Por la Republica
de Colombia: de Chile:
[Signed — Signé] [Signed — Signé]
RAMIRO ZAMBRANO PATRICIO RODRIGUEZ
Por la Republica Por la Republica
de Ecuador: de Panama:
[Signed — Signé} [Signed — Signé]
TEODORO BUSTAMANTE SAMUEL FABREGA
Por la Reptiblica
de Pert:

[Signed — Signé]
CLAuDIO E. Sosa
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en

ANEXO |

A. Las sustancias y las familias y grupos de sustancias que a continuacién se indican se
enumeran, sin orden de prioridad, 3 efectos de lo dispuesto en el articulo 1V del presente
Protocolo. Se han seleccionado principalmente en funcién de su:

B.

toxicidad;
persistencia; y
bioacumulacion.

Compuestos organohalogenados y sustancias que puedan formar esos compuestos en el
medio marino®.

Compuestos organofosforados y sustancias que puedan formar esos compuestos en el
medio marino®.

Compuestos orgédnicos del estafio y sustancias que puedan formar esos compuestos en
el medio marino®.

Mercurio y sus compuestos.
Cadmio y sus compuestos.
Aceites lubricantes usados.

Materiales sintéticos persistentes que puedan flotar, permanecer en suspension o hun-
dirse y que puedan obstaculizar cualquier uso legitimo del mar.

Sustancias de las que se haya probado que tienen propiedades cancerigenas, teratégenas
© mutdgenas en el medio marino o por conducto de éste.

Sustancias radiactivas, incluidos sus desechos, si las descargas de las mismas no se reali-
zan de conformidad con los principios de proteccién contra las irradiaciones definidos
por las organizaciones internacionales competentes, teniendo en cuenta la proteccion
del medio marino.

El presente anexo no se aplica a las descargas que contengan las sustancias enumeradas

la seccion A en cantidades inferiores a los Iimites definidos conjuntamente por las Partes.

Con excepcitn de los que sean biolbgi i ose

o

rmen répid te en sus-

tancias biolbgicamente inocuas.
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ANEXO Hi
A. Las sustancias, familias y grupos de sustancias o fuentes de contaminacion que a conti-

nuacioén se enumeran, sin orden de prioridad, a efectos del articulo V del presente Protocolo se
han escogido principalmente sobre la base de los criterios utilizados en el anexo |, pero tenien-
do en cuenta que son en general menos nocivas o se convierten mas faciimente en inocuas me-
diante procesos naturales y, por consiguiente, afectan en general a zonas costeras mas limita-

das.

1.

10.

Los elementos siguientes y sus compuestos:

Zinc Selenio Estafio Vanadio
Cobre Arsénico Bario Cobalto
Niquel Antimonio Berilio Talio
Cromo Molibdeno Boro Telurio
Plomo Titanio Uranio Plata

Compuestos biocidas y sus derivados que no figuren en el anexo |.

Compuestos organicos de silicio y sustancias que puedan dar origen a dichos compues-
tos en el medio marino, con exclusidbn de los que sean biolégicamente inocuos o se
transformen rapidamente en sustancias biolbgicamente inocuas.

Petréleo crudo e hidrocarburos de cualquier origen.

Cianuros y fluoruros.

Detergentes y otras sustancias tensoactivas no biodegradables.

Compuestos inorganicos del fosforo y fosforo elemental.

Microorganismos patégenos.

Descargas térmicas.

Sustancias que tengan efectos adversos en el sabor o el olor de los productos destinados

al consumo humano procedentes del medio acuético, y compuestos que puedan dar ori-
gen a dichas sustancias en e! medio marino.
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11. Sustancias que directa o indirectamente ejerzan una influencia desfavorable en la con-
centracibn de oxigeno en el medio marino, especialmente aquellas que puedan provo-
car fenémenos de eutrofismo.

12. Compuestos 4cidos o bdsicos cuya composicién y cantidad puedan poner en peligro la
calidad de las aguas del mar.

13. Sustancias que, aun sin tener caricter tdxico, puedan resultar nocivas para el medio ma-

rino u obstaculizar cualquier uso legitimo del mar como consecuencia de las cantidades
vertidas.

B. El control y la rigurosa limitacién de las descargas de las sustancias indicadas en la sec-
cién A deberan realizarse de acuerdo con lo dispuesto en el anexo 111.
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ANEXO 111

Para la expedicion de una autorizacién de descarga de desechos que contengan las
sustancias indicadas en los anexos | y |1 del presente Protocolo, se tendran particutarmente en
cuenta los factores siguientes, segun el caso:

A. Caracteristicas y composicién de los desechos.
1. Tipo y dimensiones de la fuente de desechos {proceso industrial por ejemplo).
2. Tipo de desechos {origen y composicion media).
3. Forma de los desechos (sblidos, liquidos, suspensiones mas o menos densas).
4. Cantidad total (por ejemplo volumen vertido anualmente).
5. Modalidad de !a descarga {continua, intermitente, variable segin la estaci6n).
6. Concentracion de los principales componentes, de las sustancias enumeradas en el
anexo |, de las sustancias enumeradas en el anexo |l y de otras sustancias, segun el
caso.
7. Propiedades fisicas, quimicas y bioquimicas de los desechos.
B. Caracteristicas de los componentes de los desechos con respecto a su nocividad.
1. Persistencia (fisica, quimica y biol6gica) en el medio marino.
2. Toxicidad y otros efectos nocivos.
3. Acumulacién en materiales biol6gicos o en sedimentos.
4. Transformacion bioquimica que produzca compuestos nocivos.
5. Efectos desfavorables sobre el contenido y equilibrio de oxigeno.
6. Sensibilidad a las transformaciones fisicas, quimicas y bioquimicas e interaccién
en el medio acuético con otros componentes del agua del mar que puedan tener e-

fectos nocivos, biolégicos o de otro tipo, en relacién con los usos enumerados en
la seccion E.
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C. Caracteristicas del lugar de descarga y del medio marino receptor.
1. Caracteristicas hidrogrificas, meteorolbgicas, geolégicas y topograficas del litoral.
2. Emplazamiento y tipo de la descarga (emisario, canal, vertedero, etc.) y su situa-
cién en relacidbn con otras zonas (tales como zonas de esparcimiento, zonas de de-
sove, de cria y de pesca, zonas marisqueras, etc.) y con otras descargas.

3. Dilucién inicial lograda en el punto de descarga en el medio marino receptor.

4. Caracteristicas de dispersién, tales como efectos de las corrientes, de las ma-
reas y de los vientos en el desplazamiento horizontal y en la mezcla vertical.

5. Caracteristicas del agua receptora en relacién con las condiciones fisicas, quimi-
cas, bioquimicas, biolbgicas y ecolbgicas en la zona de descarga.

6. Capacidad del medio marino receptor para absorver las descargas de desechos
sin efectos desfavorables.

D. Disponibilidad de tecnologfas relacionadas con los desechos.

Los métodos de reduccién y de descarga de desechos para los efluentes industriales y
para las aguas residuales domésticas deberdn escogerse teniendo en cuenta la existencia y posi-
bilidad de aplicacién de:

a) Alternativas en materia de procesos de depuracién;
b} Métodos de reutilizacién o de eliminacién;

c} Alternativas de descarga en tierra; y

d) Tecnologlas de bajo nivel de desechos.

E. Posible perturbacion de fos ecosistemas marinos y de los usos del agua del mar.

1. Efectos sobre la salud humana como consecuencia de la incidencia de la contaminacién
en:

a) Los organismos marinos comestibles;

b}  Las aguas de las zonas balnearias;
c} La estética.
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Las descargas de desechos que contengan las sustancias indicadas en los anexos | y Il es-
terdn sometidas a un sistema de autovigilancia y control por parte de las autoridades nacionales
competentes.

2. Efectos sobre los ecosistemas marinos y aspecialmante sobre los recursos vivos, las espa-
cies amenazadas y los habitat vulnerables.

3. Efectos sobre otros usos legftimos del mar.
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[TRANSLATION — TRADUCTION]

PROTOCOL! FOR THE PROTECTION OF THE SOUTH-EAST PA-
CIFIC AGAINST POLLUTION FROM LAND-BASED SOURCES

Article 1

AREA OF APPLICATION

The sphere of application of this Protocol shall be the area of the South-East
Pacific,* within the maritime zone of sovereignty and jurisdiction of the High Con-
tracting Parties up to the 200-mile limit and inland waters to the freshwater limit.

The freshwater limit shall be determined by each State Party, in accordance
with relevant technical and scientific criteria.

Article 11

SOURCES OF POLLUTION

Marine pollution from land-based sources comprises:

(a) Outfalls or coastal disposals;

(b) Discharges through rivers, canals and other watercourses, including under-
ground watercourses; and

(c) In general, any other land-based source situated within the territories of
the High Contracting Parties, whether through water, through the atmosphere or
directly from the coast.

Article 111

GENERAL OBLIGATIONS

The High Contracting Parties shall, either individually or through bilateral or
multilateral cooperation, endeavour to adopt appropriate measures in accordance

* The geographical sphere of this Protocol comprises the maritime zone of sovereignty and jurisdiction of the High
Contracting Parties up to the 200-mile limit.

! Came into force on 23 September 1986, i.e., 60 days after the date of deposit of the third instrument of ratification
with the Secretary-General of the Permanent South Pacific Commission, in accordance with article X VII:

Date of deposit
i of the instrument
Parncipant of ratification
Chile 20 March 1986
Colombia 6 August 1985
Panama 23 July 1986

Subsequently, the Protocol came into force in respect of the Participants listed below 60 days after the date on
which they deposited their instrument of ratification with the Secrtary-General of the Permanent South Pacific Com-
mission, in accordance with article XVIL*

t Date of deposit

of the instrument Date of entry
Participant ' of ranfication into force
Ecuador 12 November 1987 11 January 1988
Peru 27 December 1988 25 February 1989

* Information provided by the Secretary-General of the Permanent South Pacific Commission.
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with the provisions of this Protocol to prevent, reduce or control any pollution of
the marine environment from land-based sources which results or is likely to result
in such deleterious effects as harm to living resources and marine life, hazards to
human health, hindrance to marine activities, including fishing and other legitimate
uses of the sea, impairment of quality for use of sea water and reduction of ame-
nities.

The High Contracting Parties shall adopt laws and regulations to prevent, re-
duce and control pollution of the marine environment from land-based sources,
including rivers, estuaries, pipelines and drainage structures, taking into account
internationally agreed rules, standards and recommended practices and procedures.

The High Contracting Parties shall endeavour to harmonize their policies with
regard to this matter at the regional level.

Article IV
OBLIGATIONS IN RESPECT OF ANNEX I

The High Contracting Parties shall endeavour to prevent, reduce, control and
eliminate, in their respective zones within the sphere of application of this Protocol,
pollution from land-based sources caused by the substances listed in Annex I to this
Protocol. To this end they shall, jointly or individually, elaborate and implement
suitable programmes and measures.

Such programmes and measures shall take into account, for their progressive
implementation, the capacity to adapt and reconvert existing installations, the eco-
nomic capacity of the Parties and their need for development.

Without prejudice to the aim of eliminating discharges of the substances listed
in Annex [, to the extent that such discharges occur, they shall be subject to a system
of self-monitoring and control. Authorization by competent national authorities
shall depend upon the levels of such substances, taking into account the harm or
deleterious effects which may result in the marine environment.

Article V
OBLIGATIONS IN RESPECT OF ANNEX II

The High Contracting Parties shall endeavour progressively to reduce, in their
respective zones within the sphere of application of this Protocol, pollution from
land-based sources caused by the substances or sources listed in Annex II to this
Protocol. To this end they shall, jointly or individually, elaborate and implement
suitable programmes and measures.

Such programmes and measures shall take into account, for their progressive
implementation, the capacity to adapt and reconvert existing installations, the eco-
nomic capacity of the Parties and their need for development.

Discharges of the substances listed in Annex II to this Protocol shall be subject
to a system of self-monitoring and control. Authorization by the competent national
authorities shall depend on the levels of such substances, taking into account the
harm or deleterious effects which may result in the marine environment.
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Article VI

PRACTICES AND PROCEDURES

The High Contracting Parties shall endeavour progressively to formulate and
adopt, acting individually or jointly as appropriate, in cooperation with the Exe-
cutive Secretariat or another competent international organization, as appropriate
rules, standards and common practices and procedures dealing with:

(a) Studies to determine the length, depth and position of coastal outfalls;
(b) Special requirements for effluents necessitating separate treatment;

(c) The quality of sea water necessary to guarantee the preservation of human
health, living resources and ecosystems;

(d) The control of products, installations and industrial and other processes
causing significant pollution from land-based sources;

(e) Special studies concerning the quantities of the substances listed in
Annexes I and II discharged, with a view to controlling their concentration in
effluents and methods of discharging them, in order to comply with the provisions
of subparagraph (c) above.

Such rules, standards, practices and procedures shall take into account local
ecological, geographical and physical characteristics, the economic capacity of the
Parties and their need for development, the level of existing pollution and the real
absorptive capacity of the marine environment.

Article VII

COOPERATION AMONG THE PARTIES

The High Contracting Parties requiring assistance for combating pollution from
land-based sources may, either directly or through the Executive Secretariat, re-
quest the cooperation of the other Parties, especially those likely to be affected by
the pollution.

This cooperation may comprise expert advice and the provision of equipment
and supplies necessary to combat the pollution.

The High Contracting Parties to which a request has been addressed shall, as
soon as possible, consider the request and shall meet it at their discretion, in accord-
ance with their capabilities, and shall immediately inform the requesting Party of the
form, extent and conditions of the cooperation they are able to provide.

Article VIII

MONITORING PROGRAMMES

The High Contracting Parties shall, directly or in cooperation with the Exe-
cutive Secretariat or another competent international organization, progressively
establish individual or joint programmes involving two or more Parties to monitor
pollution from land-based sources, in order to:

{(a) Assess the nature and extent of the pollution;
Vol. 1648, 1-28327
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(b) Take appropriate measures to avoid or reduce the effects of the pollution;

(c) Evaluate the effects of measures taken under this Protocol to reduce pollu-
tion of the marine environment;

(@) Report to the other High Contracting Parties and the Executive Secretariat
on the measures to be taken and any action which they are taking or intend to take
to combat the pollution.

Article IX

EXCHANGE OF INFORMATION
The High Contracting Parties undertake to exchange among themselves, and to
transmit to the Executive Secretariat, information on the following:

(a) The competent national authorities and bodies responsible for receiving
information about pollution from land-based sources and for carrying out pro-
grammes or measures of assistance among the Parties;

(b) The competent national organization or authorities responsible for com-
bating pollution from land-based sources;

(c) The research programmes which they are conducting in order to develop
new methods and techniques for preventing pollution from land-based sources, as
well as the results thereof; and

(d) The measures taken, the results achieved and the difficulties encountered in
the application of this Protocol. Such information shall include, inter alia:

(i) Statistical data on the authorizations grantéd under articles IV and V of this
Protocol;

(ii) Data resulting from monitoring as provided for in article VIII of this Protocol;
(iii) Quantities of pollutants discharged from their territories;
(iv) Measures taken in accordance with articles IV and V of this Protocol.

The High Contracting Parties shall coordinate the utilization of the means of
communication at their disposal in order to ensure timely reception, transmission
and dissemination of the information to be exchanged.

Article X

SCIENTIFIC AND TECHNOLOGICAL COOPERATION

The High Contracting Parties shall, to the extent possible, cooperate directly,
through the Executive Secretariat or another competent international organization,
as appropriate, in the fields of science and technology and shall exchange data and
any other scientific information for the purposes of this Protocol.

Article XI

OBLIGATION IN RESPECT OF THE OTHER HiGH CONTRACTING PARTIES

The High Contracting Parties shall take the necessary measures to ensure to the
extent possible that activities under their jurisdiction or control are so conducted
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that they do not cause damage by pollution to the other Parties or to their environ-
ment and that pollution resulting from incidents or from activities under their juris-
diction or control does not spread beyond the areas in which the High Contracting
Parties exercise sovereignty and jurisdiction.

Article XII

CONSULTATIONS BETWEEN THE PARTIES

When pollution from land-based sources in one of the High Contracting Parties
is likely to prejudice the interests of one or more of the Contracting Parties to this
Protocol, the Parties concerned shall, at the request of one or more of them, enter
into consultation with a view to seeking a satisfactory solution.

At the meetings held by the High Contracting Parties in accordance with arti-
cle XV, recommendations may be made with a view to reaching a satisfactory
solution.

Article X111

SANCTIONS

Each High Contracting Party undertakes to ensure compliance with the provi-
sions of this Protocol and to adopt measures available to it that it deems appropriate
in order to prevent and penalize any act which infringes these provisions.

The High Contracting Parties shall report to the Executive Secretariat on the
legislative measures and regulations they have adopted for the application of the
provisions of the foregoing paragraph.

Article XIV

APPLICATION OF OTHER MEASURES

Nothing in this Protocol shall prevent the High Contracting Parties from
adopting for application, either individually or by two or more of them, stricter
measures to combat pollution from land-based sources.

Article XV

ORDINARY AND EXTRAORDINARY MEETINGS

The High Contracting Parties shall hold ordinary meetings every two years and
extraordinary meetings at any time, whenever two or more of them so request.

Ordinary meetings shall be held at the same time as the meetings of the Scien-
tific Research Coordinating Commission or the Legal Commission of the Permanent
South Pacific Commission. _

At ordinary meetings, the High Contracting Parties shall examine, inter alia, the
following:

(a) The degree to which this Protocol is being implemented, the efficacy of the
measures taken and the need to develop other kinds of activities in furtherance of
the objectives of this Protocol;
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(b) The need to amend or revise this Protocol and its annexes and to adopt
additional protocols and the desirability of expanding or amending the resolutions
adopted in pursuance of this Protocol and its annexes;

(c) The formulation and adoption of programmes and measures, in accordance
with articles IV and V;

(d) The drafting and adoption of rules and standards, practices and procedures,
in accordance with article VI;

(e) The need to make recommendations, in accordance with the provisions of
article XII,

(f) The performance of any other function which may assist in achieving the
aims of this Protocol.
Article XVI

EXECUTIVE SECRETARIAT

For the purposes of the administration and application of this Protocol, the
High Contracting Parties hereby designate the Permanent South Pacific Commis-
sion to serve as Executive Secretariat under the Protocol. At their first meeting, the
Parties shall establish the procedure and financing for the performance of this func-
tion by that international body.

Article XVII

ENTRY INTO FORCE

This Protocol shall enter into force 60 days after the deposit of the third instru-
ment of ratification with the General Secretariat of the Permanent South Pacific
Commission.

Article XVIIT

DENUNCIATION
This Protocol may be denounced by any High Contracting Party after it has
been in force two years for the High Contracting Party denouncing it.

Such denunciation shall be effected by means of written notification to the Exe-
cutive Secretariat, which shall communicate it forthwith to the High Contracting
Parties.

The denunciation shall take effect 180 days after the date of such notification.
Article XIX

AMENDMENTS

This Protocol may be amended only with the agreement of all the High Con-
tracting Parties. Amendments shall be subject to ratification and shall enter into
force on the date of the deposit of the third instrument of ratification with the
Executive Secretariat.
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Article XX

ACCESSION
This Protocol shall be open for accession by any State bordering the South-
East Pacific, on the unanimous invitation of the High Contracting Parties.

Accession shall be effected by the deposit of the relevant instrument with the
Executive Secretariat, which shall communicate it to the High Contracting Parties.

This Protocol shall enter into force for the State acceding to it 60 days after the
deposit of the relevant instrument.

Article XX1

RESERVATIONS

No reservations concerning this Protocol may be entered.

DONE in six identical copies, one of which shall be deposited with the General
Secretariat of the Permanent South Pacific Commission, all being equally authentic
for the purposes of implementation and interpretation.

IN WITNESS WHEREOF the Plenipotentiaries, being duly authorized by their
respective Governments, have signed this Protocol in the city of Quito on 22 July
1983.

For the Republic For the Republic
of Colombia: of Chile:
[Signed] [Signed]
RAMIRO ZAMBRANO PATRIC10 RODRIGUEZ
For the Republic For the Republic
of Ecuador: of Panama:
[Signed) _ [Signed]
TEODORO BUSTAMANTE SAMUEL FABREGA
For the Republic
of Peru:
[Signed]

CLAaupi0 E. Sosa
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ANNEX I

A. The following substances, families and groups of substances are listed, not in order
of priority, for the purposes of article IV of this Protocol. They have been selected mainly on
the basis of their:

— Toxicity,
— Persistence and
— Bioaccumulation.

1. Organohalogen compounds and substances which may form such compounds in the ma-
rine environment. ¥

2. Organophosphorous compounds and substances which may form such compounds in the
marine environment.*

3. Organotin compounds and substances which may form such compounds in the marine
environment.*

4. Mercury and mercury compounds.

5. Cadmium and cadmium compounds.

6. Used lubricating oils.

7. Persistent synthetic materials which may float, remain in suspension or sink and which
may interfere with any legitimate use of the sea.

8. Substances having proven carcinogenic, teratogenic or mutagenic properties in or
through the marine environment.

9. Radioactive substances, including their wastes, when their discharges do not comply with
the principles of radiation protection as defined by the competent international organiza-
tions, taking into account the protection of the marine environment.

B. The present annex does not apply to discharges which contain substances listed in
section A that are below the limits defined jointly by the Parties.

* With the exception of those which are biologically harmless or which are rapidly converted into biologically
harmless substances.
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ANNEX II

A. The following substances, families and groups of substances or sources of pollution
listed not in order of priority, for the purposes of article V of this Protocol, have been selected
mainly on the basis of criteria used for annex I, while taking into account the fact that they
are generally less noxious or are more readily rendered harmless by natural processes and
therefore generally affect more limited coastal areas.

1. The following elements and their compounds:

Zinc Selenium Tin Vanadium
Copper Arsenic Barium Cobalt
Nickel Antimony Beryllium Thallium
Chromium Molybdenum Boron Tellurium
Lead Titanium Uranium Silver

2. Biocides and their derivates not covered in annex I.

3. Organosilicon compounds and substances which may form such compounds in the ma-
rine environment, excluding those which are biologically harmless or are rapidly con-
verted into biologically harmless substances.

4. Crude oils and hydrocarbons of any origin.

5. Cyanides and fluorides.

6. Non-biodegradable detergents and other surface-active substances.

7. Inorganic compounds of phosphorus and elemental phosphorus.

8. Pathogenic micro-organisms.

9. Thermal discharges.

10. Substances which have a deleterious effect on the taste and/or smell of products for
human consumption derived from the aquatic environment, and compounds liable to
give rise to such substances in the marine environment.

I1l. Substances which have, directly or indirectly, an adverse effect on the oxygen content of
the marine environment, especially those which may cause eutrophication.

12. Acid or alkaline compounds of such composition and in such quantity that they may
impair the quality of sea water.

13. Substances which, though of a non-toxic nature, may become harmful to the marine
environment or may interfere with any legitimate use of the sea owing to the quantities
in which they are discharged.

B. The control and strict limitation of the discharge of substances referred to in sec-
tion A above must be implemented in accordance with annex IIIL.
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ANNEX III

With a view to the issue of an authorization for the discharge of wastes containing
substances referred to in annexes I and II of this Protocol, particular account will be taken,
as the case may be, of the following factors:

A. Characteristics and composition of the waste
1. Type and extent of waste source (e.g., industrial process).
Type of waste (origin, average composition).
Form of waste (solid, liquid, sludge, slurry).
Total amount (volume discharged, e.g., per year).

P

Discharge pattern (continuous, intermittent, seasonally variable etc.).

6. Concentrations with respect to major constituents, substances listed in annex I,
substances listed in annex II, and other substances as appropriate.

7. Physical, chemical and biochemical properties of the waste.
B. Characteristics of waste constituents with respect to their harmfulness
I. Persistence (physical, chemical, biological) in the marine environment.
Toxicity and other harmful effects.
Accumulation in biological materials or sediments.
Biochemical transformation producing harmful compounds.

bl ol o

Adverse effects on the oxygen content and balance.

6. Susceptibility to physical, chemical and biochemical changes and interaction in the
aquatic environment with other sea-water constituents which may produce harmful biologi-
cal or other effects on any of the uses listed in section E below.

C. Characteristics of discharge site and receiving marine environment

I. Hydrographic, meteorological, geological and topographical characteristics of the
coastal area.

2. Location and type of the discharge (outfall, canal, outlet, etc.) and its relation to
other areas (such as amenity areas, spawning, nursery, and fishing areas, shellfish grounds)
and other discharges.

3. Initial dilution achieved at the point of discharge into the receiving marine envi-
ronment.

4. Dispersion characteristics such as effect of currents, tides and wind on horizontal
transport and vertical mixing.

5. Receiving water characteristics with respect to physical, chemical, biochemical, bio-
logical and ecological conditions in the discharge area.

6. Capacity of the receiving marine environment to receive waste discharges without
undesirable effects.

D. Availability of waste technologies

The methods of waste reduction and discharge for industrial effluents as well as domes-
tic sewage should be selected taking into account the availability and feasibility of:

(a) Alternative treatment processes;
(b) Re-use or elimination methods;
(¢) On-land disposal alternatives; and
(d) Appropriate low-waste technologies.
Vol. 1648, 128327
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E. Potential impairment of marine ecosystems and sea-water uses
1. Effects on human health through pollution impact on:
(a) Edible marine organisms;
(b) Bathing waters;
(c) Aesthetics.

Discharges of waste containing substances listed in annexes I and II shall be subject to a
system of self-monitoring and control by the competent national authorities.

2. Effects on marine ecosystems, in particular, living resources, endangered species
and critical habitats.

3. Effects on other legitimate uses of the sea.
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Declaration of Viia del Mar of 10 February 1984

CPPS, Convenios, Acuerdos, Protocolos, Declaraciones, Estatuto y Reglamento de
la CPPS, 3rd edn, 2007, p. 16
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I.-

DECLARACION DE VINA DEL MAR
Viiia del Mar, Chile, 10 de febrero de 1984

OBJETIVOS

Los Ministros de Relaciones Exteriores de los paises miembros de la Comision
Permanente del Pacifico Sur, Excelentisimos Sefiores Rodrigo Lloreda
Caicedo, de Colombia; Jaime del Valle Alliende, de Chile; Luis Valencia
Rodriguez, de Ecuador; y Fernando Schwalb Lopez Aldana, de Perti; con la
presencia del Secretario General de la Comision Permanente del Pacifico Sur,
Don Luis Arriaga Mosquera, se reunieron los dias 8, 9 y 10 de febrero de 1984
en la ciudad de Vifa con el propdsito de:

a) Evaluar los nuevos e importantes acontecimientos de la actividad maritima
internacional, en relacion con el desarrollo actual y la futura proyeccion
del Sistema del Pacifico.

b) Determinar los lineamientos y cursos de accion, a la luz de los propdsitos
y principios enunciados en las Declaraciones de Santiago de 1952 y Cali
de 1981, para hacer frente en forma adecuada y progresiva a los
compromisos y responsabilidades que se derivan del nuevo orden
internacional maritimo; y

c) Adecuar la organizacion del Sistema del Pacifico Sur en funcién de las
nuevas responsabilidades y compromisos que debe afrontar.

1I.-

REAFIRMACION DE PRINCIPIOS

Los Ministros reiteran la determinacion de los Estados que integran el Sistema
Maritimo del Pacifico Sudeste, de conservar y asegurar los recursos del mar
que bafia sus costas, en virtud de la obligacion contraida conjuntamente en la
Declaracion de Santiago, de garantizar a sus pueblos las necesarias condiciones
de subsistencia y de procurarles los medios para su desarrollo econdmico.

En tal virtud, reafirman la soberania y jurisdiccion exclusiva que, para tales
efectos y sin perjuicio de la comunidad internacional, proclamaron en la
Declaracion de Santiago y que corresponde a sus paises sobre el mar que bafia
sus costas, hasta la distancia de 200 millas marinas al igual que sobre sus
correspondientes plataformas continentales, conforme al Derecho Internacional.

A este respecto, afirman la indeclinable adhesion de sus respectivos paises a los
principios y propositos de las Declaraciones de Santiago de 1952 y Cali de
1981 y reiteran su determinacion de estrechar ain mas su solidaridad en la
defensa comtn de sus derechos, sobre las correspondientes zonas maritimas y
recomendar las acciones que sean necesarias para el cumplimiento de tales
objetivos.
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[...]

I1.- REAFFIRMATION OF PRINCIPLES

2.

The Ministers reiterate the determination of the States party to the Maritime
System of the South-East Pacific to conserve and safeguard the resources of
the sea washing their coasts, by virtue of the obligation jointly undertaken in
the Santiago Declaration to ensure the necessary conditions for subsistence
to their peoples and to secure the means for their economic development.

Therefore, they reaffirm the exclusive sovereignty and jurisdiction that, for
this purpose and without prejudice to the international community, they
proclaimed in the Santiago Declaration, and which pertains to their countries
over the sea that washes their coasts, up to a distance of 200 nautical miles
and over their corresponding continental shelves, in accordance with
International Law.

To this respect, they affirm the unwavering adherence of their respective
countries to the principles and purposes of the Declarations of Santiago of
1952 and Cali of 1981, and reiterate their determination to further strengthen
their solidarity in the common defence of their rights over the corresponding
maritime zones, and recommend the necessary actions for the fulfilment of
these objectives.

[...]

135



Annex 14

VIIL.- POLITICAS SOBRE CONSERVACION, PROTECCION Y OPTIMA

15.

16.

17.

18.

19.

20.

21.

UTILIZACION DE LOS RECURSOS VIVOS MARINOS

Es responsabilidad de los Estados riberefios la conservacion y proteccion de los
recursos vivos contenidos en sus zonas maritimas jurisdiccionales y areas
adyacentes.

Los Ministros advierten la conveniencia de que sus Gobiernos intercambien,
por conducto de la Secretaria General de la CPPS, las informaciones técnico —
cientificas disponibles y ademds datos pertinentes para la conservacion de
dichos recursos y expresen su pleno apoyo a las labores que viene
desarrollando la Comision Coordinadora de Investigaciones Cientificas.

A solicitud de los Gobiernos la Secretaria General de la CPPS formularé a los
Estados Miembros del Sistema las recomendaciones que sean necesarias a fin
de asegurar la conservacion, proteccion y optima utilizacion de los recursos
hidrobioldgicos.

Los Ministros reafirman el principio de que corresponde privativamente a cada
Estado fijar las capturas permisibles en sus aguas jurisdiccionales y determinar
su capacidad de captura a fin de contribuir a su desarrollo y satisfacer las
necesidades alimentarias y nutricionales de sus respectivos pueblos.

Los Ministros teniendo en consideracion que la “Declaracion de Cali” de 1981,
destaco el proposito de estudiar un entendimiento de los paises del Sistema, a
fin de asegurar la conservacion y racional utilizacion del atin, “recurso de libre
y soberana disposicion de los paises riberefios”, concuerdan en que los paises
del Sistema continuen desarrollando esfuerzos destinados a lograr un acuerdo
para la “Conservacién, Proteccion y Optima Utilizacion de los Tunidos en el
Pacifico Oriental”, para lo cual han aprobado, como base de negociacion, los
“Lineamientos del Convenio para la Conservacién, Proteccion y Optima
Utilizacion de los Tunidos en el Pacifico Oriental”, documento anexo al Acta
Final de la II Reunién de Ministros. Tales Lineamientos deberan ser
considerados para su adecuada complementacion por las correspondientes
instancias técnicas y cientificas.

Los Ministros encomiendan a la Secretaria General de la CPPS que, en
coordinacion con los Estados Partes del Sistema, dé los pasos mas adecuados a
fin de impulsar la mas pronta adopcion de este Convenio.

Asimismo, teniendo presente los legitimos intereses que el Nuevo Derecho del
Mar reconoce a los Estados riberefios, para la conservacion y dptima utilizacion
de los recursos marinos mas alla de sus zonas maritimas de 200 millas, cuando
estos recursos estén constituidos por las mismas poblaciones existentes en esas
zonas, o por poblaciones de especies asociadas a éstas, acuerdan instruir a la
Secretaria General de la CPPS, para que se sirva coordinar con las autoridades
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VIIL.- POLICIES ON CONSERVATION, PROTECTION AND OPTIMAL

15.

18.

UTILIZATION OF MARINE LIVING RESOURCES

The coastal States are responsible for the conservation and protection of the
living resources of their jurisdictional maritime zones and adjacent areas.

[...]

The Ministers reaffirm the principle that it is exclusively for each State to
establish the permissible captures within its jurisdictional waters and to
determine the capacity of capture in order to contribute to its development
and to satisfy the alimentary and nutritional needs of their respective
peoples.

[...]
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32. Asimismo, formulan un llamado a los Organismos e Instituciones
Internacionales competentes, para que presten la colaboracidén técnica y
financiera que tales propositos requieren.

XIV.- LINEAMIENTOS PARA LA ADECUACION DE LA CPPS A SUS
NUEVAS NECESIDADES

33. Los Ministros encargan a la Secretaria General que prepare, en el transcurso del
presente aflo, un Plan de Accién que contemple medidas concretas destinadas a
dar cumplimiento a los objetivos sefialados en esta Declaracion y, en
concordancia con dicho Plan, prepare también, un nuevo enfoque funcional
para sus labores. Para este efecto la Secretaria General tendra como base esta
Declaracion y la Resolucion correspondiente anexa al Acta de la I Reunion de
Ministros.

34. La presente Declaracion serd conocida como “DECLARACION DE VINA
DEL MAR”.

En fe de lo cual, los Ministros de Relaciones Exteriores suscriben la presente
Declaracion a los diez dias del mes de febrero de 1984.

JAIME DEL VALLE ALLIENDE
Ministro de Relaciones Exteriores de Chile

RODRIGO LLOREDA CAICEDO
Ministro de Relaciones Exteriores de Colombia

LUIS VALENCIA RODRIGUEZ
Ministro de Relaciones Exteriores de Ecuador

FERNANDO SCHWALB LOPEZ ALDANA
Ministro de Relaciones Exteriores de Pera
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Treaty of Peace and Friendship between Chile and Argentina,
signed at Vatican City on 29 November 1984
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No. 23392

CHILE
and
ARGENTINA

Treaty of peace and friendship (with annexes and maps).
Signed at Vatican City on 29 Novemher 1984

Authentic text: Spanish.
Registered by Chile on 17 June 1985.

CHILI
et
ARGENTINE

Traité de paix et d’amitié (avec annexes et cartes). Signé a
la Cité du Vatican le 29 novemhre 1984

Texte authentique : espagnol.
Enregistré par le Chili le 17 juin 1985.
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[SPANISH TEXT — TEXTE ESPAGNOL]

TRATADO DE PAZ Y AMISTAD

EN NOMBRE DE DIOS TODOPODEROSO

El Gobierno de la Republica de Chile y el Gobierno de la Republica Argentina,

Recordando que el ocho de enero de mil novecientos setenta y nueve solicitaron
a la Santa Sede que actuara como Mediador en el diferendo suscitado en la zona
austral, con la finalidad de guiarlos en las negociaciones y asistirlos en la busqueda de
una solucidn; y que requirieron su valiosa ayuda para fijar una linea de delimitacion,
que determinara las respectivas jurisdicciones al oriente y al occidente de esa linea, a
partir del término de la delimitacion existente;

Convencidos de que es deber ineludible de ambos Gobiernos dar expresion a las
aspiraciones de paz de sus pueblos;

Teniendo presente ¢l Tratado de Limites de 1881, fundamento inconmovible de
las relaciones entre la Republica Argentina y la Republica de Chile, y sus instrumen-
tos complementarios y declaratorios;

Reiterando la obligacion de solucionar siempre todas sus controversias por
medios pacificos y de no recurrir jamads a la amenaza o al uso de la fuerza en sus rela-
ciones mutuas;

Animados del propdsito de intensificar la cooperacion econdmica y la integra-
cidn fisica de sus respectivos paises;

Teniendo especialmente en consideracion la “Propuesta del Mediador, sugeren-
cias y consejos”, de doce de diciembre de mil novecientos ochenta;

Testimoniando, en nombre de sus pueblos, los agradecimientos a Su Santidad el
Papa Juan Pablo 1 por sus esclarecidos esfuerzos para lograr la solucion del diferen-
do vy fortalecer la amistad y el entendimiento entre ambas Naciones;

Han resuelto celebrar el siguiente Tratado, que constituye una transaccion, a
cuyo efecto vienen en designar como sus Representantes:

Su Excelencia el Presidente de la Republica de Chile al sefior Jaime del Valle

Alliende, Ministro de Relaciones Exteriores,

Su Excelencia el Presidente de la Republica Argentina al sefior Dante Mario Caputo,

Ministro de Relaciones Exteriores y Culto,

quienes han convenido lo siguiente:
Paz y AMISTAD

Articulo 1° Las Altas Partes Contratantes, respondiendo a los intereses fun-
damentales de sus pueblos, reiteran solemnemente su compromiso de preservar,
reforzar y desarrollar sus vinculos de paz inalterable y amistad perpetua.

Las Partes celebrardan reuniones periddicas de consulta en las cuales examinardn
especialmente todo hecho o situacidon que sea susceptible de alterar la armonia entre
ellas, procuraran evitar que una discrepancia de sus puntos de vista origine una
controversia y sugerirdn o adoptardn medidas concretas tendientes a mantener y
afianzar las buenas relaciones entre ambos paises.
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Articulo 29 Las Partes confirman su obligacién de abstenerse de recurrir
directa o indirectamente a toda forma de amenaza o uso de la fuerza y de adoptar
toda otra medida que pueda alterar la armonia en cualquier sector de sus relaciones
mutuas.

Confirman asimismo su obligacidon de solucionar siempre y exclusivamente por
medios pacificos todas las controversias, de cualquier naturaleza, que por cualquier
causa hayan surgido o puedan surgir entre ellas, en conformidad con las disposi-
ciones siguientes.

Articulo 32 Si surgiere una controversia, las Partes adoptardn las medidas
adecuadas para mantener las mejores condiciones generales de convivencia en todos
los ambitos de sus relaciones y para evitar que la controversia se agrave o se pro-
longue.

Articulo 49 Las Partes se esforzaran por lograr la solucion de toda controver-
sia entre ellas mediante negociaciones directas, realizadas de buena fe y con espiritu
de cooperacion.

Si, a juicio de ambas Partes o de una de ellas, las negociaciones directas no al-
canzaren un resultado satisfactorio, cualquiera de las Partes podra invitar a la otraa
someter la controversia a un medio de arreglo pacifico elegido de comun acuerdo.

Articulo 5° Encaso de que las Partes, dentro del plazo de cuatro meses a par-
tir de la invitacion a que se refiere el articulo anterior, no se pusieren de acuerdo sobre
otro medio de arreglo pacifico y sobre el plazo y demas modalidades de su aplicacion,
0 que obtenido dicho acuerdo la solucion no se alcanzare por cualquier causa, se apli-
card el procedimiento de conciliacidon que se estipula en el capitulo I del anexo N°1.

Articulo 62 Siambas Partes o una de ellas no hubieren aceptado los términos
de arreglo propuestos por la Comision de Conciliacion dentro del plazo fijado por su
Presidente, o si el procedimiento de conciliacion fracasare por cualquier causa, am-
bas Partes o cualquiera de ellas podra someter la controversia al procedimiento arbi-
tral establecido en el capitulo 1I del anexo N 1.

El mismo procedimiento se aplicara cuando las Partes, en conformidad con el
articulo 49, elijan el arbitraje como medio de solucion de la controversia, a menos
que ellas convengan otras reglas.

No podran renovarse en virtud del presente articulo las cuestiones que hayan
sido objeto de arreglos definitivos entre las Partes. En tales casos, el arbitraje se limi-
tard exclusivamente a las cuestiones que se susciten sobre la validez, interpretacion y
cumplimiento de dichos arreglos.

DELIMITACION MARITIMA

Articulo 79 Ellimite entre las respectivas soberanias sobre el mar, suelo y sub-
suelo de la Republica Argentina y de la Republica de Chile en el Mar de la Zona
Austral a partir del término de la delimitacion existente en el Canal Beagle, esto es, el
punto fijado por las coordenadas 55° 07,3 de latitud Sur y 66° 25,0 de longitud
Oeste, serd la linea que una los puntos que a continuacion se indican:

A partir del punto fijado por las coordenadas 55° 07,3 de latitud Sur y 66° 25,0
de longitud Oeste (punto A), la delimitacion seguird hacia el sudeste por una linea
loxodromica hasta un punto situado entre las costas de la Isla Nueva y de la Isla
Grande de Tierra del Fuego, cuyas coordenadas son 55° 11',0 de latitud Sur y 66° 04',7
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de longitud Oeste (punto B); desde alli continuara en direccion Sudeste en un angulo
de cuarenta y cinco grados, medido en dicho punto B, y se prolongara hasta el punto
cuyas coordenadas son 55° 22',9 delatitud Sur y 65° 43,6 de longitud Oeste (punto C);
seguira directamente hacia el Sur por dicho meridiano hasta el paralelo 56° 22',8 de
latitud Sur (punto D); desde alli continuard por ese paralelo situado veinticuatro
millas marinas al Sur del extremo mads austral de la Isla Hornos, hacia el Oeste hasta
su interseccion con el meridiano correspondiente al punto mds austral de dicha Isla
Hornos en las coordenadas 56° 22,8 de latitud Sur y 67° 16',0 de longitud Oeste
(punto E); desde alli el limite continuard hacia el Sur hasta el punto cuyas
coordenadas son 58° 21’,1 de latitud Sur y 67° 16,0 de longitud Oeste (punto F).

La linea de delimitacion maritima anteriormente descrita queda representada en
la carta N[ anexa'.

Las Zonas Economicas Exclusivas de la Repiiblica Argentina y de la Republica
de Chile se extenderdn respectivamente al Oriente y al Occidente del limite asi
descrito.

Al Sur del punto final del limite (punto F), la Zona Econdmica Exclusiva de la
Republica de Chile se prolongar4, hasta la distancia permitida por el derecho inter-
nacional, al Occidente del meridiano 67° 16,0 de longitud Oeste, deslindando al
Oriente con el alta mar.

Articulo 8° Las Partes aclierdan que en el espacio comprendido entre el Cabo
de Hornos y el punto mds oriental de la Isla de los Estados, los efectos juridicos del
mar territorial quedan limitados, en sus relaciones mutuas, a una franja de tres millas
marinas medidas desde sus respectivas lineas de base.

En el espacio indicado en el inciso anterior, cada Parte podra invocar frente a
terceros Estados la anchura maxima de mar territorial que le permita el derecho
internacional.

Articulo 9° Las Partes acuerdan denominar “Mar de la Zona Austral” el
espacio maritimo que ha sido objeto de delimitacion en los dos articulos anteriores.

Articulo 109 La Republica Argentina y la Republica de Chile acuerdan que en
el término oriental del Estrecho de Magallanes, determinado por Punta Dungeness
en el Norte y Cabo del Espiritu Santo en el Sur, el limite entre sus respectivas
soberanias sera la linea recta que una el “Hito Ex-Baliza Dungeness”, situado en el
extremo de dicho accidente geografico, y el “Hito I Cabo del Espiritu Santo” en
Tierra del Fuego.

La linea de delimitacion anteriormente descrita queda representada en la carta
NCII' anexa.

La soberania de la Republica Argentina y la soberania de la Republica de Chile
sobre el mar, suelo y subsuelo se extenderdn, respectivamente, al Oriente y al Occi-
dente de dicho limite.

La delimitacion aqui convenida en nada altera lo establecido en el Tratado de
Limites de 1881, de acuerdo con el cual el Estrecho de Magallanes estd neutralizado a
perpetuidad y asegurada su libre navegacién para las banderas de todas las naciones
en los términos que sefiala su articulo V.

! See insert in a pocket at the end of this volume — Voir hors-texte dans une pochette 2 la fin du présent volume.
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La Republica Argentina se obliga a mantener, en cualquier tiempo y circunstan-
cias, el derecho de los buques de todas las banderas a navegar en forma expedita y sin
obstdculos a través de sus aguas jurisdiccionalcs hacia y desde el Estrecho de
Magallanes.

Articulo 112 Las Partes se reconocen mutuamente las lineas de base rectas que
han trazado en sus respectivos territorios.

COOPERACION ECONOMICA E INTEGRACION FiSICA

Articulo 129 Las Partes acuerdan crear una Comisién Binacional de caracter
permanente con el objeto de intensificar la cooperacién econémica y la integracidon
fisica. La Comisidn Binacional estara encargada de promover y desarrollar iniciati-
vas, entre otros, sobre los siguientes temas: sistema global de enlaces terrestres, habi-
litacion mutua de puertos y zonas francas, transporte terrestre, aeronavegacion,
interconexiones eléctricas y telecomunicaciones, explotacion de recursos naturales,
proteccion del medio ambiente y complementacidn turistica.

Dentro de los seis meses de la entrada en vigor del presente Tratado, las Partes
constituirdn la Comision Binacional y establecerdn su reglamento.

Articulo 132 La Republica de Chile, en ejercicio de sus derechos soberanos,
otorga a la Republica Argentina las facilidades de navegacién que se especifican en
los articulos 19 al 99 del anexo N9 2.

La Repiblica de Chile declara que los buques de terceras banderas podrdn nave-
gar sin obstdculos por las rutas indicadas en los articulos 19y 82del anexo N22, suje-
tdndose a la reglamentacion chilena pertinente.

Ambas Partes acuerdan el régimen de Navegacion, Practicaje y Pilotaje en el
Canal Beagle que se especifica en el referido anexo N© 2, articulos 119 al 169.

Las estipulaciones sobre navegacion en la zona austral contenidas en este
Tratado sustituyen cualquier acuerdo anterior sobre la materia que existiere entre las
Partes.

CLAUSULAS FINALES

Articulo 14?2 Las Partes declaran solemnemente que el presente Tratado
constituye la solucién completa y definitiva de las cuestiones a que ¢l se refiere.

Los limites sefialados en este Tratado constituyen un confin definitivo e incon-
movible entre las soberanias de la Republica Argentina y de la Repiiblica de Chile.

Las Partes se comprometen a no presentar reivindicaciones ni interpretaciones
que sean incompatibles con lo establecido en este Tratado.

Articulo 152 Seran aplicables en el territorio antartico los articulos 12al 6%del
presente Tratado. Las demas disposiciones no afectaran de modo alguno ni podran
ser interpretadas en el sentido de que puedan afectar, directa o indirectamente, la
soberania, los derechos, las posiciones juridicas de las Partes, o las delimitaciones en
la Antartida o en sus espacios maritimos adyacentes, comprendiendo el suelo y el
subsuelo.

Articulo 16° Acogiendo el generoso ofrecimiento del Santo Padre, las Altas
Partes Contratantes colocan el presente Tratado bajo al amparo moral de la Santa
Sede.
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[TRANSLATION — TRADUCTION]

TREATY' OF PEACE AND FRIENDSHIP

IN THE NAME OF GOD THE ALL-POWERFUL

The Government of the Republic of Chile and the Government of the Argentine
Republic,

Recalling that on 8 January 1979* they requested the Holy See to act as a
Mediator in the dispute which has arisen in the southern zone, with the aim of guid-
ing them in the negotiations and assisting them in the search for a solution; and that
they sought his valuable aid in fixing a boundary line, which would determine the
respective areas of jurisdiction to the east and to the west of this line, from the end of
the existing boundary;

Convinced that it is the inescapable duty of both Governments to give expres-
sion to the aspirations of peace of their peoples;

Bearing in mind the Boundary Treaty of 1881,° the unshakeable foundation of
relations between the Argentine Republic and the Republic of Chile, and its supple-
mentary and declaratory instruments;

Reiterating the obligation always to solve all its disputes by peaceful means and
never to resort to the threat or use of force in their mutual relations;

Desiring to intensify the economic co-operation and physical integration of their
respective countries;

Taking especially into account the “Proposal of the Mediator, Suggestions and
Advice”, of 12 December 1980;

Conveying, on behalf of their peoples, their thanks to His Holiness Pope John
Paul 1I for his enlightened efforts to reach a solution of the dispute and to strengthen
friendship and understanding between both nations;

Have resolved to conclude the following Treaty, which constitutes a compro-
mise, for which purpose they have designated as their representatives:

His Excellency the President of the Republic of Chile Mr. Jaime del Valle Alliende,

Minister for Foreign Affairs,

His Excellency the President of the Argentine Republic Mr. Dante Mario Caputo,

Minister for Foreign Affairs and Worship,

who have agreed as follows:
PEACE AND FRIENDSHIP

Article 1. The High Contracting Parties, responding to the fundamental
interests of their peoples, reiterate solemnly their commitment to preserve,
strengthen and develop their unchanging ties of perpetual friendship.

The Parties shall hold periodic meetings of consultation in which they shall
consider especially any occurrence or situation which is likely to alter the harmony

! Came into force on 2 May 1985 by the exchange of the instruments of ratification, which tock place at Vatican City,
in accordance with article 18.

2 See “Act of Montevideo” in United Nations, Treaty Series, vol. 1137, p. 219.

3 British and Foreign State Papers, vol. LXXII, p. 1103.
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between them, they shall try to ensure that any difference in their viewpoints does not
cause controversy and they shall suggest or adopt specific measures to maintain and
strengthen good relations between both countries.

Article 2. The Parties confirm their obligation to refrain from resorting
directly or indirectly to any form of threat or use of force and from adopting any
other measures which may disturb the peace in any sector of their mutual relations.

They also confirm their obligation to solve, always and exclusively by peaceful
mcans, all controversies, of whatever nature, which for any cause have arisen or may
arise between them, in conformity with the following provisions.

Article 3. If a dispute arises, the Parties shall adopt appropriate measures to
maintain the best general conditions of coexistence in all aspects of their relations
and to prevent the dispute from becoming worse or prolonged.

Article 4. The Parties shall strive to reach a solution of any dispute between
them through direct negotiations, carried out in good faith and in a spirit of co-
operation.

If, in the judgement of both Parties or one of them, direct negotiations do not
achieve a satisfactory result, either of the Parties may invite the other to seek a solu-
tion to the dispute by means of peaceful settlement chosen by mutual agreement.

Article 5. In the event that the Parties, within a period of four months from
the invitation referred to in the preceding article, do not reach agreement on another
means of settlement and on the time-limit and other procedures for its application, or
in the event that, such agreement having been obtained, a solution is not reached for
any reason, the conciliation procedure stipulated in annex 1, chapter 1, shall be
applied.

Article 6. 1f both Parties or any one of them has not accepted the settlement
terms proposed by the Conciliation Commission within the time-limit fixed by its
Chairman, or if the conciliation procedure should break down for any reason, both
Parties or any one of them may submit the dispute to the arbitral procedure estab-
lished in annex I, chapter I1.

The same procedure shall apply when the Parties, in conformity with article 4,
choose arbitration as a means of settlement of the dispute, unless they agree on other
rules.

Questions which have been finally settled may not be brought up again under
this article. In such cases, arbitration shall be limited exclusively to questions raised
about the validity, interpretation and implementation of such agreements.

MARITIME BOUNDARY

Article 7. The boundary between the respective sovereignties over the sea,
seabed and subsoil of the Argentine Republic and the Republic of Chile in the sea of
the southern zone from the end of the existing boundary in the Beagle Channel, i.e.,
the point fixed by the co-ordinates 55°07.3' South latitude and 66°25.0' West longi-
tude shall be the line joining the following points:

From the point fixed by the co-ordinates 55°07.3 South latitude and 66°25.0/
West longitude (point A), the boundary shall follow a course towards the south-east
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along a loxodromic line until a point situated between the coasts of the Isla Nueva
and the Isla Grande de Tierre del Fuego whose co-ordinates are South latitude
55°11.0' and West longitude 66°04.7' (point B); from there it shall continue in a
south-easterly direction at an angle of 45° measured at point B and shall extend to the
point whose co-ordinates are 55°22.9' South latitude and 65°43.6' West longitude
(point C); it shall continue directly south along that meridian until the parallel
56°22.8 of South latitude (point D); from there it shall continue west along that
parallel, 24 miles to the south of the most southerly point of Isla Hornos, until it in-
tersects the meridian running south from the most southerly point of Isla Hornos at
co-ordinates 56°22.8" South latitude and 67°16.0' West longitude (point E); from
there the boundary shall continue south to a point whose co-ordinates are 58°21.1’
South latitude and 67°16.0' West longitude (point F).

The maritime boundary described above is shown on annexed map No. I.!

The exclusive economic zones of the Argentine Republic and the Republic of
Chile shall extend respectively to the east and west of the boundary thus described.

To the south of the end of the boundary (point F), the exclusive economic zone
of the Republic of Chile shall extend, up to the distance permitted by international
law, to the west of the meridian 67°16.0' West longitude, ending on the east at the
high sea.

Article 8. The Parties agree that in the area included between Cape Horn and
the easternmost point of Isla de Ios Estados, the Iegal effects of the territorial sea shall
be limited, in their mutual relations, to a strip of three marine miles measured from
their respective base lines.

In the area indicated in the preceding paragraph, each Party may invoke with
regard to third States the maximum width of the territorial sea permitted by inter-
national law,

Article 9. The Parties agree to call the maritime area delimited in the two pre-
ceding articles “Mar de la Zona Austral” (Sea of the Southern Zone).

Article 10. The Argentine Republic and the Republic of Chile agree that at the
eastern end of the Strait of Magellan (Estrecho de Magallanes) defined by Punta
Dungeness in the north and Cabo del Espiritu Santo in the south, the boundary be-
tween their respective sovereignties shall be the straight line joining the “Dungeness
Marker (Former Beacon)”, located at the very tip of the said geographical feature,
and “Marker 1 on Cabo del Espiritu Santo” in Tierra del Fuego.

The boundary described above is shown in annexed map No. IL'

The sovereignty of the Argentine Republic and the sovereignty of the Republic
of Chile over the sea, seabed and subsoil shall extend, respectively, to the east and
west of this boundary.

The boundary agreed on here in no way alters the provisions of the 1881 Bound-
ary Treaty, whereby the Strait of Magellan is neutralized forever with free navigation
assured for the flags of all nations under the terms laid down in article V.

The Argentine Republic undertakes to maintain, at any time and in whatever
circumstances, the right of ships of all flags to navigate expeditiously and without
obstacles through its jurisdictional waters to and from the Strait of Magellan.

! See insert in a pocket at the end of this volume.
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JAPAN
and
UNION OF SOVIET SOCIALIST REPUBLICS

Agreement on co-operation in the field of fisheries. Signed
at Moscow on 12 May 1985

Authentic texts: Japanese and Russian.
Registered by Japan on 10 July 1985

JAPON
et
UNION DES REPUBLIQUES
SOCIALISTES SOVIETIQUES

Accord de coopération en matiére de péche. Signé 2 Moscon
le 12 mai 1985

Textes authentiques : japonais et russe.
Enregistré par le Japon le 10 juillet 1985.
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[TRANSLATION — TRADUCTION]

AGREEMENT! BETWEEN THE GOVERNMENT OF JAPAN AND
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST

REPUBLICS ON. CO-OPERATION IN THE FIELD OF
FISHERIES

The Government of Japan and the Government of the Union of Soviet
Socialist Republics,

Considering their common interest in the conservation, reproduction,
optimal utilization and management of living resources in the north-western part
of the Pacific Ocean,

Taking into account the adoption of the United Nations Convention on the
Law of the Sea,

Taking into account the relevant provisions of the Japanese Act of 2 May
1977 on Provisional Measures relating to Fishing Areas and of the Decree of the

Presidium of the Supreme Soviet of the USSR of 28 February 1984 entitled ‘“The
Economic Zone of the USSR,

Having a common interest in promoting closer scientific and technological
co-operation in the field of fisheries,

Co@dering the importance of scientific research in the field of fisheries for
the conservation, reproduction, optimal utilization and management of living
resource’S}n the north-western part of the Pacific Ocean,

Expressmg the desire to develop mutually advantageous co-operation in the
field of gheries

Ha\ge, agreed as follows:

ArtIET;; I. The Contracting Parties shall develop mutually advantageous co-
operation™y the field of fisheries, including co-operation in the conservation,

reproduction_oytimal utilization and management of living resources in the north-
western part'of he Pacific Ocean.

Artidle I, 1. The Contracting Partics recognize that States in whose
rivers ana fomous stocks originate, hereinafter referred to as ‘‘the State of
origin’ 'ﬁa}l have the primary interest in and responsibility for such stocks.

2. zIhe Contracting Parties recognize that the State of origin of ana-
dromousstocks shall ensure their conservation by the establishment of appro-

priate gulatory measures for fishing these stocks in all waters landward of the
outer Bits of its 200-mile zone and fishing these stocks beyond the 200-mile
zone.

‘9 Contracting Parties also recognize that the State of origin may, after
consulfgtions with States fishing anadromous stocks orlgmatmg in its rivers
beyond the 200-mile zone on the basis of an agreement with it and with the
State fishingthese stocks into or through the waters landward of the outer limits

R

' Came m‘&;ge on 13 May 1985, the date of an exchange of diplomatic notes confirming that it had been
approved, in ac%nce with article IX (1).
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of whose 200-mile zone such stocks migrate and which co-operates with the State

of origin in the conservation and management of these stocks, establish total
allowable catches for such stocks.

3. (1) The Contracting Parties recognize that anadromous stocks may be
fished only in waters landward of the outer limits of the 200-mile zone, except
in cases where this provision would result in economic dislocation for a State
other than the State of origin. With respect to the fishing of anadromous stocks
originating in the rivers of the USSR beyond the outer limits of the 200-mile
zone, in the north-western part of the Pacific Ocean, the Contracting Parties
shall maintain consultations with a view to achieving agreement on terms and
conditions of such fishing by Japan, giving due regard to the conservation
requirements and the needs of the USSR in respect of these stocks.

The Soviet side shall take into account the normal catch and the mode of
operations of Japan in fishing anadromous stocks, and all the areas in which such
fishing has occurred.

3. (2) Japan, which is participating by agreement with the USSR in meas-
ures to renew anadromous stocks originating in the rivers of the USSR, par-
ticularly by expenditures for that purpose, shall be given special consideration
by the USSR in the harvesting of these stocks.

4. (1) The Contracting Parties recognize that enforcement of regulations
regarding anadromous stocks beyond the 200-mile zone shall be by agreement
between the State of origin and the other States concerned.

4. (2) Enforcement of regulations regarding anadromous stocks originating
in the rivers of the USSR beyond the 200-mile zone in the north-western part of
the Pacific Ocean shall be carried out by agreement between the Contracting
Parties in accordance with the following provisions:

(@) Certificates permitting Japanese fishing vessels on the basis of the provi-
sions of this article to engage in fishing anadromous stocks beyond the 200-mile
zone in the north-western part of the Pacific Ocean shall be issued by the com-
petent bodies of the Japanese Party. These competent bodies shall immediately
inform the competent bodies of the Soviet Party of the names and characteristics
of the fishing vessels to which such certificates have been issued, the certificate
numbers and also other necessary data.

The competent bodies of the Soviet Party shall carry out, on the basis of the
above-mentioned information, registration relating to such certificates.

() A duly authorized official of the Soviet Party may board a Japanese
fishing vessel fishing anadromous stocks for the purpose of inspecting equipment,
the holds, the vessel’s log-books and other documents, the catch and other
objects, and of interrogating crew members. In conducting such inspections and
interrogations, the official shall produce the identification card issued to him by
the competent body of the Soviet Party and shall minimize interference with the
fishing operations of the said vessel.

(c) If a Japanese fishing vessel is actually engaged in fishing operations in
contravention of the agreements relating to it under this article or if there are
sufficient grounds to assume that the vessel was actually engaged in such fishing
operations up to the time when the said official of the Soviet Party boarded the
vessel, the official may detain the vessel.
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In such case, the Soviet Party shali forthwith inform the Japanese Party
about the detention of the fishing vessel, and the said official of the Soviet Party
shall forthwith release the vessel together with its crew at the place of such
detention to a duly authorized official of the Japanese Party, unless the two
Contracting Parties have agreed otherwise on the release of such vessel.

(d) Jurisdiction to try cases arising in connection with a violation by Japa-
nese fishing vessels of agreements relating to them under this article and to
impose penalties in respect thereof shall be vested exclusively in the competent
authorities of Japan. The Soviet Party shall submit forthwith to the Japanese
Party documents and evidence in support of such violations.

(¢) The Japanese Party shall inform the Soviet Party of measures taken by
the authorities of Japan concerning violations by Japanese fishing vessels of agree-
ments relating to them under this article.

(H The Japanese Party shall take appropriate measures to ensure that the
duly authorized official of the Soviet Party is permitted to board the Japanese
fishing vessel without hindrance and that, while the official is on board, the
members of the crew of the vessel shall co-operate with him in carrying out an
inspection, including the taking of measures to eliminate violations uncovered
as a result of the inspection.

(g) The competent bodies of the Japanese Party shall send to the competent
bodies of the Soviet Party through agreed channels and within agreed periods
information on the use by Japan of the quota of catch established for anadromous
stocks.

5. The Japanese Party shall take the necessary measures to ensure that its
nationals and fishing vessels comply with the agreements relating to them under
this article beyond the 200-mile zone in the north-western part of the Pacific
Ocean. o

6. In cases where anadromous stocks originating in the rivers of a Con-
tracting Party migrate into or through the waters landward of the outer limits of
the 200-mile zone of the other Contracting Party, the latter Party shall co-operate
with the former in the conservation and management of such stocks.

7. The Japanese Party shall provide opportunities for the temporary stay
of scientific observers of the Soviet Party, under the conditions agreed upon
between the Contracting Parties, on board Japanese fishing vessels fishing
anadromous stocks beyond the 200-mile zone in the north-western part of the
Pacific Ocean for the purpose of gathering scientific information on the fishing of
anadromous stocks.

8. The Contracting Parties shall co-operate in conducting the scientific
experiments necessary for the conservation, reproduction, optimal utilization
and management of the anadromous stocks originating in the rivers of one of the
Parties and also in drawing up and implementing joint programmes and
exchanging data, including data on the origin of such stocks.

9. Each of the Contracting Parties, in the event that it becomes known that
fishing vessels which do not belong to either Party are conducting fishing opera-
tions in respect of anadromous stocks originating in the rivers of the other Party
beyond the 200-mile zone in the north-western part of the Pacific Ocean which
are having an unfavourable effect on the conservation, reproduction, optimal
utilization and management of such stocks, shall draw the attention of the other
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Contracting Party to such fishing operations. The Contracting Parties shall, as
necessary, conduct consultations on preventing such operations.

10. Agreements on the implementation of this article, including the agree-
ments referred to in paragraph 3 and paragraph 4 (2), shall be included in the
minutes of the meetings of the Japanese-Soviet Mixed Fisheries Commission
referred to in article VII of this Agreement. The said agreements shall enter into
force on the date of the exchange of the diplomatic notes confirming approval of
the minutes by each of the Contracting Parties in accordance with the procedures
prescribed by its internal legislation.

Article III. 1. The Contracting Parties shall co-operate in conducting
scientific research in the field of fisheries, particularly scientific research neces-
sary for the conservation, reproduction, optimal utilization and management of
living resources in the north-western part of the Pacific Ocean.

The Contracting Parties shall co-operate in the holding, as necessary, of
consultations of scientists and specialists on the co-ordination and conduct of
the above-mentioned scientific research, the analysis and evaluation of its results,
and the exchange of information related to fishing in the north-western part of the
Pacific Ocean in which the Contracting Parties have a common interest.

2. The Contracting Parties shall co-operate in improving fishing techniques
and methods, breeding and cultivation, and ways and means of processing,
preserving and transporting living resources found in sea water and fresh water
when this is in their common interest.

Article I'V. The Contracting Parties shall, when appropriate, co-operate in
the conservation and management of living resources beyond the 200-mile zone
in the north-western part of the Pacific Ocean in which the Contracting Parties
have a common interest, taking into account the most reliable scientific data
available.

Article V. When it is in their common interest, the Contracting Parties shall
hold consultations on questions relating to fisheries, including those concerning
the conservation and optimal utilization of living resources, considered in inter-
national organizations of which the two Parties are members.

Article VI. When it is in their common interest, the Contracting Parties
shall hold consultations on questions relating to co-operation in the field of
fisheries between their organizations and enterprises within the framework of the
corresponding laws and regulations of each of the Parties.

Article VII. 1. To achieve the purposes of this Agreement, the Contracting
Parties shall establish a Japanese-Soviet Mixed Fisheries Commission, here-
inafter referred to as the **Mixed Commission’’.

2. The Mixed Commission shall consist of one representative and no more
than two alternates appointed by each Contracting Party.

3. The Mixed Commission shall meet at least once a year, alternately in
the territory of each of the two countries. The general expenses connected with
the holding of the meetings of the Mixed Commission shall be borne by the host
Party.

4. The Mixed Commission shall hold consultations on questions relating to
article II and shall also consider other matters concerning the implementation of
this Agreement.
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5. The results of the consultations on questions relating to article II and also
the results of the consideration of other matters concerning the implementation of
this Agreement shall be included in the minutes of the meetings of the Mixed
Commission, which shall be adopted by agreement between the representatives
of the Contracting Parties.

Article VIII. Nothing in this Agreement shall be deemed to prejudice the
positions or views of the Contracting Parties on questions relating to the Law
of the Sea.

Article IX. 1. This Agreement shall be subject to approval in accordance
with the procedures established by the national legislation of each of the Parties.
The Agreement shall enter into force on the date of the exchange of the diplo-
matic notes confirming that it has been approved, and shall remain in force until
31 December 1987.

2. This Agreement shall remain in force for successive periods of one year
if neither Contracting Party gives written notice, not later than six months before
the expiry of the Agreement, of its intention to terminate the Agreement.

IN WITNESS WHEREOF the undersigned, duly authorized by their Govern-
ments, have signed this Agreement.

DoNE in Moscow on 12 May 1985, in duplicate, each in the Japanese
and Russian languages, both texts being equally authentic.

For the Government For the Government
of Japan: of the Union of Soviet
Socialist Republics:
YASUE KATORI V. KAMENTSEV
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Agreement between the Libyan Arab Socialist People’s
Jamahariya and the Republic of Tunisia to Implement the
Judgment of the International Court of Justice in the
Tunisia/Libya Continental Shelf Case, signed at Benghazi on
8 August 1988

J. I. Charney and L. M. Alexander (eds), International Maritime Boundaries, Vol. 11,
1993, p.1679
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Agreement between the Libyan Arab Socialist People’s Jamahariya
and the Republic of Tunisia to Implement the Judgment of the
International Court of Justice in the Tunisia/Libya
Continental Shelf Case

Article 1

The continental shelf delimitation line between the two countries consists of
two sectors as follows:

A The First Sector

Starts from the point where the outer limit of the territorial sea of the two
countries is intersected by a straight line drawn from the land frontier point
of Ras Ajdir, through the point 33° 55’ North and 12° East seaward, forming
a bearing of approximately 26° east, thus on the same bearing, to the point
of its intersection with the paraliel of latitude 34° 10" 30".

B The Second Sector

At the point determined by the parallel latitude mentioned above (34° 10" 30”)
the line of delimitation is to veer towards the northeast, with a bearing of
52° and extends northeastwards till it meets a line of delimitation with third
States.

Article 2
For illustrative purposes only, the line determined in Article (1) above is

depicted on the attached Chart No. 52019 of the U.S. Mapping Agency, scale
1:798, 700 at Lat. 35°.
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1680  Report Number 8~9
Article 3

The present agreement has been signed according to the rules applicable in

the two countries.
The agreement shall enter into force on the date of the exchange of instru-

ments of ratification.
DONE in Arabic in Benghazi on 8 August 1988.
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Protocol for the Conservation and Administration of the
Protected Marine and Coastal Areas of the South-East Pacific,
signed at Paipa on 21 September 1989

CPPS, Convenios, Acuerdos, Protocolos, Declaraciones, Estatuto y Reglamento de la
CPPS, 3rd edn, 2007, p. 191
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COMISION PERMANENTE DEL PACIFICO SUR
Chile — Colombia — Ecuador — Peru

CONVENIOS, ACUERDOS, PROTOCOLOS,
DECLARACIONES, ESTATUTO Y
REGLAMENTO DE LA CPPS

Secretaria General
Guayaquil, Ecuador
Agosto 2007
(3era Edicion)
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PROTOCOLO PARA LA CONSERVACION Y ADMINISTRACION DE LAS
AREAS MARINAS Y COSTERAS PROTEGIDAS DEL
PACIFICO SUDESTE
Paipa, Colombia, 21 de septiembre de 1989

LAS ALTAS PARTES CONTRATANTES

Reconociendo la necesidad de adoptar medidas apropiadas para proteger y preservar
los ecosistemas fragiles, vulnerables o de valor natural unico, y la fauna y flora
amenazados por agotamiento y extincion,

Considerando que es de interés comun buscar la administracion de las zonas
costeras, valorando racionalmente el equilibrio que debe existir entre la
conservacion y el desarrollo,

Considerando que es necesario establecer areas bajo proteccion con especial énfasis
en parques, reservas, santuarios de fauna y flora, y otras categorias de areas
protegidas,

Teniendo presente que es imprescindible regular toda actividad que pueda causar
efectos adversos sobre el ecosistema, fauna y flora asi como su habitat, y

Teniendo presente el Convenio para la Proteccion del Medio Marino y la Zona
Costera del Pacifico Sudeste de 1981.

HAN ACORDADO EL SIGUIENTE PROTOCOLO:

_ ARTICULOI
Ambito de aplicacion

El ambito de aplicacion del presente Convenio sera el area maritima del Pacifico
sudeste dentro de la zona maritima de soberania y jurisdiccion hasta las 200 millas
de las Altas Partes Contratantes.

Este Convenio se aplica asimismo, a toda la plataforma continental cuando ésta sea
extendida por las Altas Partes Contratantes mas alla de sus 200 millas.

La zona costera, donde se manifiesta ecolégicamente la interaccion de la tierra, el
mar y la atmosfera sera determinada por cada Estado Parte, de acuerdo con los

criterios técnicos y cientificos pertinentes.

ARTICULO II
Obligaciones generales

Las Altas Partes Contratantes se comprometen, individualmente, o mediante la
cooperacion bilateral o multilateral, a adoptar las medidas apropiadas de acuerdo
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con las disposiciones del presente Protocolo para proteger y preservar los
ecosistemas fragiles, vulnerables o de valor natural o cultural tinico, con particular
énfasis en la flora y fauna amenazados de agotamiento y extincién, mediante la
realizacion de estudios orientados a las reconstruccion del medio o repoblamiento de
fauna y flora en casos necesarios.

Para este fin las Altas Partes Contratantes deberan establecer bajo su proteccion, en
la forma de parques, reservas, santuarios de fauna y flora u otras categorias de areas
protegidas. En estas areas se establecera un manejo integro, sobre la base de estudios
e inventarios de sus recursos, con miras al desarrollo sostenido de ellos, prohibiendo
toda actividad que pueda causar efectos adversos sobre el ecosistema, fauna y flora
asi como su habitat.

ARTICULO III
Informacion sobre las areas protegidas

Las Altas Partes Contratantes se comprometen a suministrarse informacion a través
de la Secretaria Ejecutiva de este Protocolo, respecto de la designacion de areas
protegidas, sefialando al efecto los factores que se han tomando en cuenta para dicha
determinacion, como la importancia que revisten tales areas desde el punto de vista
cientifico, ecologico, econdomico, historico, arqueoldgico, cultural, educativo,
turistico, estético y otros.

La informacion suministrada por las Altas Partes Contratantes, hara referencia a los
efectos que pueda tener sobre el ambiente, recursos costeros o su valor.

Cada Estado Parte procurara, en la medida de lo posible y antes de establecer sus
areas protegidas, intercambiar informaciones sobre el particular, con los demas
Estados Partes del Protocolo.

Cada Estado Parte, informara a los demas, a través de la Secretaria Ejecutiva, sobre
cualquier cambio que efectiie en el origen legal o en la delimitacion de sus areas
protegidas.

La Secretaria Ejecutiva debera llevar al dia un catastro de las informaciones
suministradas por los Estados Partes respecto de sus areas protegidas asi como de las
medidas regulatorias que adopten para esas areas. La Secretaria Ejecutiva transmitira
a las demas Partes, oportunamente, los informes recibidos.

ARTICULO IV
Criterios comunes

Las Altas Partes Contratantes adoptaran criterios comunes para el establecimiento de
areas bajo su proteccion. Para este efecto, si lo consideran conveniente, solicitaran
en conjunto o individualmente, la asesoria y cooperacion de los organismos
internacionales competentes.
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ARTICULOV
Regulacion de actividades

En las areas protegidas, cada Alta Parte Contratante establecera una gestion
ambiental integrada dentro de los siguientes lineamientos:

a) Establecer un manejo de la fauna y flora, acorde con las caracteristicas
propias de las areas protegidas;

b) Prohibir las actividades relacionadas con la exploracion y explotacion
minera del suelo y subsuelo del area protegida;

¢) Regular toda actividad cientifica, arqueoldgica o turistica en dicha area;

d) Regular el comercio que afecte la fauna, la flora y su habitat en el area
protegida;

e) En general, prohibir cualquier actividad que pueda causar efectos
adversos sobre las especies, ecosistemas o procesos biologicos que
protegen tales areas, asi como sobre su caracter de patrimonio nacional:
cientifico, ecologico, economico, histdrico, cultural, arqueologico o
turistico.

ARTICULO VI
Zonas de amortiguacion

Las Altas Partes Contratantes estableceran, alrededor de las areas protegidas, zonas
de amortiguacion, cuando ellas no existan, en las cuales los usos puedan ser
regulados con el fin de asegurar el cumplimiento de los propositos del presente
Protocolo.

ARTICULO VII
Medidas para prevenir, reducir y controlar la contaminacion
de las dreas protegidas

Las Altas Partes tomaran, individual o conjuntamente, todas las medidas para
prevenir o reducir y controlar el deterioro ambiental, incluyendo la contaminacion
en las areas protegidas, proveniente de cualquier fuente de actividad, esforzandose
para armonizar sus politicas al respecto.

Dichas medidas incluirdn, entre otras, las destinadas a:

1. Prohibir el vertimiento de sustancias toxicas, perjudiciales o nocivas
especialmente las de caracter persistente, procedentes de fuentes terrestres,
incluidos los rios, estuarios, tuberias y estructuras de desagiie, desde la

atmosfera, o a través de ella.

2. Prevenir, reducir y controlar, en el mayor grado posible:
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a) La contaminacion causada por buques, incluyendo medidas para prevenir
accidentes y hacer frente a casos de emergencia y prevenir el vertimiento,
sea 0 no intencional;

b) El manejo y transporte de sustancias peligrosas;

c¢) La introduccion de especies de flora y fauna exoticas, incluyendo
transplantes; y,

d) Otras actividades susceptibles de producir deterioro ambiental.

ARTICULO VIII
Evaluacion del impacto ambiental

Las Altas Partes Contratantes efectuaran la evaluacion del impacto ambiental de
toda accion que pueda generar efectos adversos sobre las areas protegidas,
estableciendo un procedimiento de analisis integrado sobre el particular.
Intercambiaran asimismo informacion sobre las actividades alternativas o medidas
que se sugieran, a fin de evitar tales efectos.

ARTICULO IX
Investigacion cientifica, técnica, educaciéon ambiental
y participacion comunitaria

Las Altas Partes Contratantes fomentaran la investigacion cientifica, técnica, la
educacion ambiental y la participacion comunitaria, como base para la conservacion
y administracion de las areas protegidas.

ARTICULO X
Normas de cooperacion

Las Altas Partes Contratantes procuraran, a través de la Secretaria Ejecutiva de este
Protocolo, cooperar en la administracion y conservacion de las areas protegidas,
intercambiando al efecto informacion sobre los programas e investigaciones
desarrolladas en ellas, y las experiencias recogidas por cada una de éstas, en
particular, en los ambitos cientificos, legales y administrativos. El Secretario
Ejecutivo podra también solicitar esta informacion de las Universidades y entidades
especializadas en los Estados Partes del presente Protocolo, a través de los Puntos
Focales.

Las Altas Partes Contratantes directamente, o por conducto de la Secretaria
Ejecutiva, promoveran programas de asistencia cientifica, técnica, legal, educativa, y
de otra indole para las areas protegidas.
Esta asistencia comprendera, entre otros:

i. Formacion de personal cientifico y técnico;

ii. Participacion en los programas respectivos;
iii. Provision de expertos y equipos;
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iv. Prestacion de facilidades y servicios de asesoramiento para programas de
investigacion, vigilancia, educacion, turismo y otros.

v. Organizacion de un archivo técnico de la legislacion especializada en cada
uno de los Estados Partes;

vi. Difusion de la informacion especializada sobre las areas protegidas.

ARTICULO XI
Educacion ambiental

Las Altas Partes Contratantes fomentaran la educacion ambiental y la participacion
comunitaria en la conservacion y manejo de las areas protegidas.

ARTICULO XII
Autoridades de las areas protegidas

Las Altas Partes Contratantes se comprometen a proporcionar, a través de la
Secretaria Ejecutiva, informacion sobre:

a) La organizacion y autoridades nacionales competentes en la
administracion de las areas protegidas.
b) Programas de investigacion en las areas protegidas.

ARTICULO XIII
Cumplimiento y sanciones

Cada Alta Parte Contratante se obliga a velar por el cumplimiento de las
disposiciones del presente Protocolo y adoptar las medidas legales y administrativas
a su alcance para prevenir o sancionar cualquier actividad que viole estas
disposiciones.

Las Altas Partes informaran a la Secretaria Ejecutiva sobre las medidas adoptadas
para la aplicacion de las disposiciones del parrafo precedente.

ARTICULO X1V
Reuniones de las Altas Partes contratantes

Las Altas Partes Contratantes efectuaran reuniones ordinarias por lo menos cada dos
afios o extraordinarias en cualquier momento, cuando dos o mas de ellas asi lo
soliciten. Estas reuniones serdn convocadas por la Secretaria Ejecutiva.

En las reuniones ordinarias las Altas partes Contratantes adoptaran Resoluciones
como consecuencia del analisis, entre otros, de los siguientes aspectos:

a) El grado de cumplimiento del presente Protocolo y la eficacia de las

medidas adoptadas, asi como la necesidad de desarrollar otro tipo de
actividades en cumplimiento de los objetivos de este Protocolo;
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b) La necesidad de enmiendas o reformas de este Protocolo, asi como la
conveniencia de ampliar o modificar las resoluciones adoptadas en virtud
de él;

c¢) El desarrollo de cualquier otra funcion que pueda resultar de beneficio
para el cumplimiento de los propdsitos de este Protocolo.

Las Altas Partes Contratantes procuraran integrar a las autoridades responsables de
las areas protegidas como entidades técnicas asesoras, en las reuniones que celebren.

ARTICULO XV
Secretaria Ejecutiva del Protocolo

Para los efectos de administracion y operacion del presente Protocolo, las Altas
Partes Contratantes, convienen en designar a la Secretaria General de la Comision
Permanente del Pacifico Sur CPPS, como Secretaria Ejecutiva del mismo. Las
Partes, en su primera reunion, examinaran la forma y financiamiento para el
desarrollo de esta funcion, por parte de la Comision.

ARTICULO XVI
Vigencia

El presente Protocolo entrarda en vigor 60 dias después del depodsito del tercer
instrumento de ratificacion en la Secretaria General de la Comision Permanente del
Pacifico Sur — CPPS.

ARTICULO XVII
Denuncia

El presente Protocolo podra ser denunciado por cualquier de las Altas Partes
Contratantes dos afios después de entrar en vigencia para la Parte que lo denuncie.

La denuncia se efectuara mediante notificacion, escrita a la Secretaria Ejecutiva que
la comunicara de inmediato a las Altas Partes Contratantes.

La denuncia producira efecto a los 180 dias de la referida notificacion.

ARTICULO XVIII
Enmiendas

El presente Protocolo s6lo podra ser enmendado por unanimidad de las Altas Partes
Contratantes. Las enmiendas estaran sujetas a ratificacion y entrardn en vigor una
vez que se haya depositado el tercer instrumento de ratificacion en la Secretaria
Ejecutiva.
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ARTICULO XIX
Adhesion

El presente Protocolo estara abierto a la adhesion de cualquier Estado Riberefio del
Pacifico Sudeste.

La adhesion se efectuara mediante el depodsito del respectivo instrumento en la
Secretaria Ejecutiva que lo comunicard a las Altas Partes Contratantes.

El presente Protocolo entrara en vigor para el Estado que adhiera 60 dias después del
deposito del respectivo instrumento.

ARTICULO XX
Reservas

El Presente Protocolo no admitira reservas.

Hecho en siete ejemplares del mismo tenor, uno de los cuales se depositara en la
Secretaria General de la Comision Permanente del Pacifico Sur —CPPS, todos
igualmente validos para los efectos de su aplicacion e interpretacion.

En fe de lo cual se firma en Paipa, Colombia, a los veintiun (21) dias del mes de
septiembre de mil novecientos ochenta y nueve (1989).

PEDRO OYARCE
Por la Republica de Chile

ARTURO GALVEZ V.
Por la Republica de Colombia

FERNANDO CORDOVA
Por la Repuiblica de Ecuador

IVAN ESTRIB{
Por la Reptiblica de Panama

JAVIER PULGAR VIDAL
Por la Republica de Pera

RATIFICACIONES:

CHILE: Deposito del instrumento de ratificacion mediante Nota N° 025131 del 16
de diciembre de 1993.

COLOMBIA: Fecha de deposito de instrumento de ratificacion: 18 de agosto de
1999.
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ECUADOR: Fecha de depdsito de instrumento de ratificacion: 25 de noviembre de
1994.

PANAMA: Ley N° 11, expedida por la Asamblea Legislativa el 18 de junio de 1991
(Gaceta Oficial N° 21814 del 24 de junio de 1991). Fecha de deposito del
instrumento de ratificacion: 8 de agosto de 1991. Se aplica por extension a los
estados Latinoamericanos riberefios del Pacifico Oriental.

PERU: R.L. N° 26468 del 26 de junio de 1995. Fecha de depésito del instrumento
de ratificacion: 18 de agosto de 1995.
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PROTOCOL FOR THE CONSERVATION AND ADMINISTRATION OF
THE PROTECTED MARINE AND COASTAL AREAS OF THE SOUTH-
EAST PACIFIC

[...]

ARTICLE I
Scope of Application

The scope of application of the present Agreement shall be the maritime area of the
South-East Pacific within the maritime zone of sovereignty and jurisdiction of 200

miles of the High Contracting Parties.

This Agreement also applies to the entire continental shelf when it is extended by
the High Contracting Parties beyond their 200 miles.

[...]
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Protocol for the Protection of the South-East Pacific
against Radioactive Contamination, signed at Paipa on
21 September 1989

Archives of the Ministry of Foreign Affairs of Chile
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A555] 14

LAS ALTAS PARTES CONTRATANTES

Conscientes de la necesidad de proteger y preservar el Area mariti-
ma del Pacifico Sudeste, contra la Contaminaci6n Radiactiva.

Ny,

Reconociendo la necesidad de adoptar medidas para prohibir todo
vertimiento y/o enterramiento de desechos radiactivos u otras
sustancias radiactivas en el mar y/o en el lecho de &ste y en
su subsuelo.

%"y la Zona Costera del Pacifico Sudeste, de 1981.

;) ‘%(;44 Teniendo presente el Convenio para la Proteccidn del Medio Ambiente
A4
4

Han acordado el siguiente Protocolo:
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PROTOCOLO PARA LA PROTECCION DEL PACIFICO SUDESTE

CONTRA LA CONTAMINACION RADIACTIVA

ARTICULO I

Ambito Geogrifico

El Ambito de aplicacidn del presente Convenio serd el area maritima
del Pacifico Sudeste dentro de la zona maritima de soberania y
jurisdiccidn hasta las 200 millas de las Altag Partes Contratantes.

Este Convenio se aplica asi mismo, a toda la Plataforma Continental
cuando &sta sea extendida por las Altas Partes Contratantes mis
alld de sus 200 millas.

7 ARTICULO 11
i

Obligaciones Generales

Las Altas Partes Contratantes acuerdan prohibir todo vertimiento
de desechos radiactivos y otras sustancias radiactivas en el mar
y/o en el lecho de 8ste, dentro del ambito de aplicacidn del presen-
te Convenio.

Igualmente, las Altas Partes Contratantes acuerdan prohibir todo
enterramiento de desechos radiactivos u otras sustancias en el
subsuelo del mar dentro del a&mbito de aplicacidn del presente Conve-—
nio,

Para estos efectos, se entiende por "vertimientos" toda evacuacién
deliberada en el mar de desechos radiactivos u otras sustancias
radiactivas, efectuadas desde buques, aeronaves, plataformas u
otras construcciones en el mar; y todo hundimiento deliberado en
el mar de buques, aeronaves, plataformas u otras construcciones

en el mar, que contengan o transporten dichos desechos u otras
sustancias.

ARTICULO III

Medidas para Evitar la Contaminacidn

Las Altas Partes Contratantes adoptardn las medidas necesarias
para que, las actividades bajo su jurisdiccidn o control, se reali-
cen de tal modo que no causen perjuicios por contaminacidn a las
otras Partes Contratantes ni a su medio ambiente, ni a las zonas
situadas mas alld de aquellas donde las Partes Contratantes ejercen
su soberania y jurisdiccidn. Asi mismo, las Altas Partes Contratan-
tes se comprometen a no realizar las actividades, establecidas
en el Articulo precedente, en las zonas situadas més alld de aque-—
llas donde las Partes ejercen su soberania y jurisdiccidn.
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ARTICULQ IV
Enumeracidon de Desechos Radiactivos u

Otras Sustancias Radiactivas

La prohibicidn establecida por los Articulos 2 y 3 cubre el verti-
miento y el enterramiento de todos log desechos radiactivos u otras
sustancias radiactivas, consideradas como tales de acuerdo con
las recomendaciones establecidas por el Organismo Internacional
competente, actualmente el Organismo Internacional de Energia At&-

mica.

»

/q Si existen dudas si tal desecho o materia es o no radiactiva, a
éstos les afectaran la prohibicidn de los Articulos 2 y 3 hasta

tanto la Secretaria Ejecutiva no confirme, teniendo debidamente
en cuenta las recomendaciones del Organismo Internacional de Energia
Atdmica, si dicho desecho o materia es inoccuo.

\
i

ARTICULO V

j?;;7’ Cooperacidén Cientifica y Tecnoldgica

4

Las Altas Partes Contratantes se comprometen a cooperar directamente
a través de la Secretaria Ejecutiva o de las organizaciones interna-—
cionales competentes, en los campos de la ciencia y de la tecnologia
e intercambiaran datos e informaciones relacionadas con el cumpli-
miento de los objetivos del presente convenio.

NG

ARTICULO VI

Intercambio de Informacidn

Las Altas Partes Contratantes se comprometen a intercambiar entre
si y a transmitir a la Secretaria Ejecutiva, informacidn sobre:

a. Los programas o medidas de asistencia cientifica, técnica o
de otra indole, entre las Partes, que podrain comprender: forma-
cidén de personal cientifico y técnico, provisidn de equipos
y servicios; y asesoramiento para los programas de evaluacidn
y vigilancia.

b. Los programas de investigacidén que se desarrollen para la bls-
queda de nuevos métodos y técnicas para afrontar el tratamiento
de los desechos radiactivos u otras sustancias radiactivas.

¢, Los resultados alcanzados por los programas de vigilancia;y

d. Las medidas adoptadas, los resultados alcanzados y las dificul-
tades presentadas en la aplicacion de este Convenio.
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ARTICULO VI

Programas de Vigilancia

Las Altas Partes Contratantes directamente ¢ en c¢olaboracidn con
la Secretaria Ejecutiva o las organizaciones internacionales compe-
tentes establecerdn programds individuales o conjuntos de vigilancia
del area geografica que cubre el presente Convenio,

Con este propdsito, las Altas Partes Contratantes designaran las
autoridades encargadas de la vigilancia dentro de sus respectivas
zonas maritimas de soberania y jurisdiccidn y participaran, en
la medida que sea posible en acuerdos internacionales para estos
efectos, en las zonas situadas fuera de los limites de su soberania
y jurisdiccidn.

ARTICULO VIII

Cooperacidn en Casos de Emergencia

Las Altas Partes Contratantes promoveradn individual o colectivamente
programas de emergencia a fin de impedir cualquier incidente del
que pudiera resultar vertimiento de desechos radiocactivos y otras
sustancias radiocactivas,

Para este efecto, mantendrin los medios necesariost que incluiran
expertos y equipos para el cumplimiento eficaz de estos programas.

ARTICULO IX
Programas de Entrenamiento

Las Altas Partes Contratantes se esforzaridn en la elaboracidn y
ejecucidon de programas de entrenamiento para mantener el mas alto
grado de eficiencia en los mecanismos de cocperacidn regional a
que se refiere este Convenio.

ARTECULO X

Medidas en Caso de Fuerza Mayor

Si por causa de fuerza mayor, a fin de salvaguardar la seguridad
de la vida humana, a bordo de buques, aeronaves, plataformas u
olras construcciones en el mar se produjere un vertimiento de dese—
chos radiactivos u otras sustancias radiactivas en el ambito de
aplicacidn del presente Convenio, las Altas Partes Contratantes
cooperardn, en la medida de lo posible, para reducir de inmediato
el peligro de contaminacidn del medio merino.

Para tal fin, las Altas Partes Contratantes se comprometen a coordi-
nar el uso de los medios de comunicacién de que disponen, con
el propdsito de asegurar la oportuna recepcidn, transmisidén y difu-—
sion de toda informacibn sobre estas medidas de emergencia.

La informacidn que se obtenga serd inmediatamente comunicada a
las Partes Contratantes que puedan verse afectadas por el peligro
de contaminacidn.
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ARTICULO XI

Dictacidén de Leyes y Reglamentos

Las Altas Partes Contratantes dictarfn leyes y reglamentos naciona-
les para prohibir, el vertimientoc y enterramiento de desechos ra-
diactivos y otras sustancias radiactivas.

| ARTICULO X1T

J Medidas de Sancidn

Cada Alta Parte Contratante se obliga a velar por el cumplimiento
de las disposiciones del presente Convenio y adoptar las medidas
apropiadas para prevenir y castigar cualquier actividad que viole
lo establecido en este Convenio.

ARTICULO XIII

Secretaria Ejecutiva

Para los efectos de la administracién y operacidn del presente
Convenio, las Altas Partes Contratantes convienen en designar a
la Comisidn Permamente del Pacifico Sur - CPPS - como Secretaria
Ejecutiva del mismo. Las Altas Partes Contratantes en su primera
reunidn establecerdn la forma y el financiamiento de esta funcitn
por parte del organismo internacional citado. !

7 lé; ARTICULO XIV
! Reunidén de las Altas Partes Contratantes

Las Altas Partes Contratantes efectuarin sesiones ordinarias cada
dos afios y extraordinarias en cualquier momento, cuando dos o mas
de ellas asi lo soliciten.

Y

En las sesiones ordinarias, las Altas Partes Contratantes analiza-
TAn entre otros, los siguientes aspectos a fin de adoptar las reso-
luciones y recomendaciones pertinentes:

a. El grado de cumplimiento del presente Convenio y el estudio
de la eficacia de las medidas emprendidas, asi como la necesidad
de desarrollar otro tipo de actividades en cumplimiento de
los objetivos de este Convenio;

b, La necesidad de enmienda o reforma del presente Convenio ¥y
la conveniencia de ampliar o modificar las resoluciones y reco~
mendaciones adoptadas en virtud de este Convenio;

c. La adopcidn de programas de vigilancia, de entrenamiento ¥
de emergencia; y

d. El desarrollo de cualquiera otra funcidén que pueda resultar
de beneficio para el cumplimiento de los propbsitos del presente
Convenio,

176



Annex 19

/f

ARTICULO XV

Entrada en Vigencia

Este Convenic entrard en vigencia después de sesenta dias del
depbdsito del tercer instrumento de ratificacidén en la Secretaria
General de la Comisidn Permanente del Pacifico Sur.

ARTICULO XVI

Denuncia

El presente Convenio podrd ser denunciade por cualesquiera de
las Altas Partes Contratantes, despuds de dos afios de su entrada
en vigencia para la Alta Parte Contratante que lo denuncie.

La denuncia se efectuard mediante notificacidn escrita a la Secre-—
taria Ejecutiva que la comunicard de inmediato a las Altas Partes
Contratantes.

La denuncia producird efecto a los ciento ochenta dias de la refe-
rida notificacidn. )
ARTICULO XVIX
Enmiendas
EL presente Convenio solo podrd ser enmendado por la unamidad
de las Altas Partes Contratantes. Las enmiendas estarin sujetas
a ratificacidn y entrardn en vigencia en la fecha de depdsito
del tercer instrumento de ratificacidn en la Secretaria Ejecutiva.
ARTICULO XVIIX
Adhesidn
Este Convenio estard abierto a la adhesidén de cualquier estado
riberefio del Pacifico Sudeste a invitacidén uninime de las Altas
Partes Contratantes.
La Adhesidn se efectuard mediante un depdsito del respectivo ins-—
trumento en la Secretaria Ejecutiva, que lo comunicard a las

Altas Partes Contratantes.

El Presente Convenio entrard en vigencia para el Estado que adhie-
ra, después de 60 dias del depdsito del respectivo instrumento.
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ARTICULO XIX

Regervas

El presente Convenio no admitird reservas.

Hecho en siete ejemplares del mismo tenor, uno de los cuales se
depositard en la Secretaria General de la Comisidn Permanente
del Pacifico Sur, todos igualmente validos para efectos de su
aplicacidn e interpretacidn,

En fe de lo cual los Plenipotenciarios, debidamente autorizados
por sus respectivos Gobiernos, suscriben el presente Convenio.

Firmado en Paipa, Colombia, a los veintiun (21) dias del mes de septiem
bre de 1989,
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PROTOCOL FOR THE PROTECTION OF THE SOUTH-EAST PACIFIC
AGAINST RADIOACTIVE CONTAMINATION

[...]

ARTICLE 1
Scope of Application

The scope of application of the present Agreement shall be the maritime area of
the South-East Pacific within the maritime zone of sovereignty and jurisdiction of
200 miles of the High Contracting Parties.

This Agreement also applies to the entire continental shelf when it is extended by
the High Contracting Parties beyond their 200 miles.

[...]

ARTICLE VII
Monitoring programmes

The High Contracting Parties, directly or in collaboration with the Executive
Secretariat or the relevant international organizations, shall establish individual or
joint monitoring programmes of the geographical area covered by this Agreement.

For this purpose, the High Contracting Parties will designate the authorities
responsible for surveillance within their respective maritime zones of sovereignty and
jurisdiction, and will participate, to the extent possible, in international agreements
to this effect, in areas outside the limits of their sovereignty and jurisdiction.

[...]
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Protocol on the Programme for Regional Study of the
Phenomenon “El Nifio” in the South-East Pacific, signed at
Callao on 6 November 1992

CPPS, Convenios, Acuerdos, Protocolos, Declaraciones, Estatuto y Reglamento de la
CPPS, 3rd edn, 2007, p. 103
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COMISION PERMANENTE DEL PACIFICO SUR

Chile — Colombia — Ecuador — Peru

CONVENIOS, ACUERDOS, PROTOCOLOS,
DECLARACIONES, ESTATUTO Y
REGLAMENTO DE LA CPPS

Secretaria General
Guayaquil, Ecuador
Agosto 2007
(3era Edicion)
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PROTOCOLO SOBRE EL PROGRAMA PARA EL ESTUDIO REGIONAL
DEL FENOMENO EL NINO EN EL PACIFICO SUDESTE (ERFEN)
Callao, Peru, 6 de noviembre de 1992

Los Gobiernos de los Estados Miembros de la Comision Permanente del Pacifico
Sur (CPPS), Colombia, Chile, Ecuador y Perti, debidamente representados,

CONSIDERANDO:

Que la Declaracion de Santiago del 18 de agosto de 1952 sobre Zona Maritima y la
creacion de la Comision Permanente del Pacifico Sur resaltan la importancia del
medio marino para el desarrollo de sus pueblos y la necesidad de una explotacion
racional de sus recursos;

Que en el ambito del Pacifico Sudeste se producen en forma recurrente fendmenos
océano-atmosféricos conocidos como El Nifio y otros que afectan considerablemente
las condiciones econdémicas y sociales de sus pueblos, por pérdida en la produccion
pesquera, la agricultura, la industria, las comunicaciones y la infraestructura costera,
entre otras;

Que estos fenomenos ocasionan también efectos positivos en algunos sectores del
ecosistema marino y terrestre;

Que, asimismo, existen condiciones de caracteristicas opuestas a El Nifio que
pueden tener repercusiones de diverso orden, al mejorar el desarrollo de unos
recursos en el mar, frenar el de otros o favorecer algunos tipos de agricultura;

Que los cambios océano-atmosféricos precitados, en sus origenes y consecuencias,
trascienden las fronteras de los paises riberefios y llegan a tener alcances globales;

Que tal circunstancia obliga a una cooperacion internacional para comprender sus
mecanismos y poder predecirlos en beneficio de una planificacion previsora de sus
efectos econdomicos, sociales y conexos;

Que la recurrencia del fendémeno El Nifio en el Pacifico Sudeste, con marcados
efectos socio-economicos, llevo en 1974 a los paises que conforman la CPPS a la
constitucion del Programa Estudio Regional del Fenomeno El Nifio (ERFEN), que
funciona con la participacion de las instituciones de investigacion de los paises
miembros, la coordinacion de la CPPS y el apoyo de otras organizaciones
internacionales;

Que la meta basica del ERFEN es la de poder predecir los cambios oceanico-
atmosféricos, con anticipacion suficiente para permitir politicas de adaptacion o de
emergencia frente a variaciones en el rendimiento pesquero, agricola e industrial y
decisiones de mercadeo, manejo de recursos hidrobiologicos y otras;
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Que el desenvolvimiento del Programa ERFEN ha probado su bondad para generar
en la region un desarrollo coordinado de las ciencias oceanicas y atmosféricas y ha
mostrado su potencialidad para la aplicacion practica de prondsticos de la
variabilidad climatica y de los recursos pesqueros, asi como para programas de
prevision de catastrofes;

Que los Ministros de Relaciones Exteriores del los Estados Miembros de la CPPS,
expresaron en la “Declaracion de Quito”, suscrita el 10 de diciembre de 1987, “la
necesidad de fortalecer el Estudio Regional del Fenomeno El Nifio como una de las
actividades prioritarias de cooperacion regional, dotandole de un adecuado marco
institucional, de acuerdo con las disponibilidades financieras y complementandolo
con programas practicos que posibiliten a los paises la prevision y reaccion ante la
presencia de fendmenos naturales de impacto econémico y social como El Nifio”;

HAN CONVENIDO LO SIGUIENTE:

ARTICULO I
Caracteristicas del programa ERFEN

1. Las Partes convienen, en virtud del presente Protocolo, en institucionalizar y
consolidar un programa integral y multidisciplinario para el Estudio Regional
del Fenomeno El Nino (ERFEN), en los campos meteorologicos,
oceanograficos (fisico y quimico), biolégico-marino, bioldgico-pesquero, de
capacitacion y socio-econdémico, y procurardn obtener de este Programa
resultados integrados, con aplicacion practica.

2. Asimismo, se comprometen a desarrollar Planes de Accion Cientificos,
renovables, de acuerdo al Programa integral. Se ejecutaran tales Planes en
concordancia con los objetivos y las estrategias contempladas en dicho
Programa y con el presente Protocolo.

ARTIiCULO II
Area de aplicacion

1. El ambito de aplicacion del Programa ERFEN es el area de influencia del
fenémeno de El Nifio y otras anomalias, tanto en la zona maritima sometida a la
soberania y jurisdiccion de los Estados Partes hasta las 200 millas, como en sus
territorios continental e insular.

2. Las Partes extenderan la aplicacion de este Programa, fuera de dicho ambito,
segun los requerimientos de la investigacion del fenémeno El Nifio y otras
anomalias.

3. Las Partes concertaran por medio de la Unidad Ejecutiva y de Coordinacion de
este Programa, los arreglos que fueren necesarios a tal efecto con otros Estados,
organizaciones y programas internacionales.
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ARTICULO III
Obligaciones generales

Las Partes se obligan entre si, en virtud del presente Protocolo, a:

a)

b)

d)

Apoyar individualmente y por medio de la cooperacion bilateral y
multilateral el Programa Estudio Regional el Fenomeno El Nifio (ERFEN)
y consecuentemente las investigaciones ocednico-atmosféricas y
climaticas basicas que se refieren a cambios en el mediano y largo plazo;
asi como los impactos producidos por tales cambios;

Colaborar en la concertacion y aplicacion de los acuerdos que sean
necesarios para la adopcion de normas y procedimientos que permitan la
mas amplia aplicacion de este Programa;

Cooperar en el plano regional, a través de los Comités Nacionales del
ERFEN, en la formulacion, adopcién y aplicacion de programas y
métodos de trabajo que permitan una adecuada interpretacion y aplicacion
de los datos e informaciones que se obtengan; y

Desplegar los esfuerzos a su alcance, a través de las instituciones
especializadas de cada pais, para proporcionar al Programa personal
cientifico, técnico y administrativo, operacion de buques de investigacion,
infraestructura para las investigaciones y para capacitacion; asi como
apoyo para las reuniones del Programa ERFEN.

ARTICULO IV
Vigilancia y prediccion del fenémeno El Niiio y
evaluacion de sus efectos socioeconomicos

A tales efectos, las Partes se obligan igualmente, a participar:

a)

b)

En las actividades de vigilancia integrada a la que se refiere el articulo
siguiente; asi como en la prediccion ocednico-climatica y en los estudios
bioldgico-marinos y bioldgico-pesqueros que permitan detectar, en forma
temprana, cambios en la composicion y abundancia de las comunidades
biologicas; y

En las actividades de evaluacion y prevision de los impactos ocasionados
por El Nifio y otras anomalias en los &mbitos maritimo y terrestre para los
efectos de la planificacion socioecondmica correspondiente.

ARTICULO V
Vigilancia integrada

La vigilancia integrada comprendera basicamente las siguientes actividades:
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ARTICULO XXIII
Depositario

1. La Secretaria General de la Comision Permanente del Pacifico Sur es el
depositario del presente Protocolo y de sus enmiendas, asi como de sus
instrumentos de ratificacion, adhesion y denuncia.

2. El depositario distribuira a las Partes el texto auténtico de este Protocolo y de
sus enmiendas y lo registrara en la Secretaria de las Naciones Unidas.

ARTICULO XXIV
Disposiciones transitorias

1. El Programa ERFEN continuara desarrollandose, de conformidad con las
normas y con la estructura que actualmente lo rigen, hasta que entre en vigor
este Protocolo.

2. Continuaran, asimismo, ejecutandose los convenios y proyectos para dicho
Programa, en actual desarrollo, concertados por la CPPS con otras
organizaciones internacionales.

3. La UEC-ERFEN gestionara para ellos los ajustes que pudiere requerir la mejor
ejecucion del Programa con la vigencia del presente Protocolo.

En fe de lo cual, los Plenipotenciarios debidamente autorizados por sus respectivos
Gobiernos, suscriben el presente Protocolo, a bordo del buque de investigacion
cientifica Peruano “Humboldt”, en el Puerto del Callao, el seis de noviembre de mil
novecientos noventa y dos.

Por el Gobierno de CHILE
Ministro Consejero Mario Cademartori Invernizzi

Por el Gobierno de COLOMBIA
Embajador Jaime Pinzén Lopez

Por el Gobierno del ECUADOR
Ministro Mentor Villagébmez

Por el Gobierno del PERU
Embajador Alfonso Arias-Schreiber P.

RATIFICACIONES:

CHILE: Decreto N° 1562 del 9 de noviembre de 1995. Fecha de deposito del
instrumento de ratificacion: 28 de septiembre de 1995.
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PROTOCOL ON THE PROGRAMME FOR REGIONAL STUDY OF THE
PHENOMENON “EL NINO” IN THE SOUTH-EAST PACIFIC (ERFEN)

[...]

The Governments of the Member States of the Permanent Commission of the South
Pacific (CPPS), Colombia, Chile, Ecuador and Peru, duly represented,

CONSIDERING:

That the Santiago Declaration of 18 August 1952 on the Maritime Zone
and the creation of the Permanent Commission of the South Pacific highlight the
importance of the marine environment for the development of their peoples and the
necessity for a rational exploitation of their resources;

[...]

ARTICLE I1
Scope of Application

1. The scope of application of the ERFEN Programme [for the Regional Study
of the Phenomenon of El Nifio] is the area of influence of the phenomenon of
El Nifio and other anomalies, both in the maritime zone under the sovereignty
and jurisdiction of the State Parties up to 200 miles, and in their continental
and insular territories.

2. The Parties will extend the application of this Programme outside this area,
according to the requirements of the investigation of the phenomenon of El
Nifio and other anomalies.

3. The Parties will conclude, by means of the Executive and Coordination Unit
of this Programme, the arrangements with other States, organizations and
international programmes that are necessary for this purpose.

[...]

187



188



Annex 21

Final Minutes of Understanding of the Fourth Bilateral Meeting

between the Commanders of the Frontier Naval Zones of
Chile and Peru, 13 July 1995

Archives of the Chilean Navy
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[Transcript|

ACTA FINAL DE ENTENDIMIENTO

[...]

Durante las conversaciones se llegaron a los siguientes

entendimientos :

Primero:

Respecto del tema “Procedimiento para el intercambio de naves
pesqueras chilenas o peruanas, sorprendidas en faenas de pesca al
norte o al sur de la Zona Especial Fronteriza Maritima (Z.E.F.M.)
respectivamente, entre el Capitan de Puerto de Ilo y el Gobernador
Maritimo de Arica”, se expuso el trabajo elaborado por la delegacion
de Chile, recibiéndose los comentarios de la delegacion de Peru. El
tema se recibié como propuesta y figura en Anexo “A”.

[...]

ANEXO “A”

Planteamiento de laComandanciaen Jefe delaI'Va. Zona Naval sobre “Procedimiento
para el intercambio de naves pesqueras Chilenas o Peruanas, sorprendidas en faenas
de pesca al norte o al sur de la Zona Especial Fronteriza Maritima (Z.E.F.M.) entre
el Capitan de Puerto de Ilo y Gobernador Maritimo de Arica”.

[...]

I.- Informaciones:

1.

De acuerdo al Convenio sobre Zona Especial Fronteriza Maritima de
la referencia, se delimita una zona a partir de las 12 millas nauticas
de la costa y de 10 millas nauticas de cada lado del paralelo que
constituye el limite maritimo entre los dos paises.

[...]

I11.- Procedimiento:

1.

1.1

En caso de detectarse una embarcacion menor de nacionalidad
peruano/chilena en aguas jurisdiccionales de otro pais, se deberan
aplicar los procedimientos correspondientes segin las diferentes
variables que se presenten y que se detallan a continuacion:

Embarcacion menor a mas de 12 millas de costa y menos de 10 millas
al Sur o Norte del L.P.I.
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Se debera determinar la posicion exacta en que se encuentra
la embarcacion, de acuerdo a lo sefialado en la referencia
escoltdndola hasta que abandone las aguas jurisdiccionales
chilenas o peruanas cerciorandose que haya sobrepasado el
L.PL
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[Translation]
FINAL MINUTES OF UNDERSTANDING

[...]

During the course of the discussions, the following understandings were
reached:

First: In relation to the matter “Procedure for the exchange of Chilean or Peruvian
fishing boats apprehended undertaking fishing activities to the north or to
the south of the Special Maritime Frontier Zone (S.M.F.Z.), between the
Harbour Master of Ilo and the Maritime Governor of Arica”, the work done
by the Chilean Delegation was presented and the comments of the Peruvian
Delegation were received. The matter was received as a proposal and appears
in Annex “A”.

[...]
ANNEX “A”

Proposal of the Commander in Chief of the Fourth Naval Zone on “Procedure for
the exchange of Chilean or Peruvian fishing boats, apprehended undertaking fishing
activities to the north or to the south of the Special Maritime Frontier Zone (S.M.F.Z.),
between the Harbour Master of Ilo and the Maritime Governor of Arica”.

[...]

1. Information:

1. In accordance with the Agreement Relating to a Special Maritime Frontier
Zone referred to above, an area is delimited starting from 12 nautical miles
off the coast and of 10 nautical miles on either side of the parallel which
constitutes the maritime boundary between the two countries.

[...]

II1. Procedure:

1. In the case of detection of a small vessel of Peruvian/Chilean nationality in
jurisdictional waters of the other country, the following procedures must be
applied according to the different variables set out in detail below:

1.1 Small vessel more than 12 miles off the coast and less than 10 miles
to the South or the North of the L.P.I. [Limite Politico Internacional —
International Political Boundary]
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- The exact position where the vessel was found must be determined in
accordance with the agreement referred to above. It must be escorted
until it exits the Chilean/Peruvian jurisdictional waters, ensuring that
it has crossed the L.P.I. [Limite Politico Internacional — International
Political Boundary]

198



Annex 22

Interim Accord between Greece and the Former Yugoslav
Republic of Macedonia, signed at New York on
13 September 1995

1891 United Nations, Treaty Series 3
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No. 32193

GREECE
and

THE FORMER YUGOSLAV REPUBLIC
OF MACEDONIA

Interim Accord (with related letters and translations of the
Interim Accord in the languages of the Contracting Par-
ties). Signed at New York on 13 September 1995

Authentic text: English.
Registered by Greece on 13 October 1995,

GRECE
et

LEX-REPUBLIQUE YOUGOSLAVE
DE MACEDOINE

Accord intérimaire (avec lettres connexes et traductions de
I’Accord intérimaire dans les langues des Parties con-
tractantes). Signé a New York le 13 septembre 1995

Texte authentique : anglais.

Enregistré par la Grece le 13 octobre 1995.

Vol. 1891, 1-32193
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4 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1995

INTERIM ACCORD!

Minister Karolos Papoulias, representing the Party of the First Part (the "Party
of the First Part") and Minister Stevo Crvenkovski, representing the Party of the Second Part
(the "Party of the Second Part"), hereby DECLARE AND AGREE as follows:

Recalling the principles of the inviolability of frontiers and the territorial
integrity of States incorporated in the Final Act of the Conference on Security and
Cooperation in Europe, signed in Helsinki,2

Bearing in mind the provisions of the United Nations Charter and, in particular.
those referring to the obligation of States to refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any State,

Guided by the spirit and principles of democracy and fundamental freedoms
and respect for human rights and dignity, in accordance with the Charter of the United
Nations, as well as the Helsinki Final Act, the Charter of Paris for a new Europe? and
pertinent acts of the Organization for Security and Cooperation in Europe,

Considering their mutual interest in the maintenance of international peace and
security, especially in their region,

Desiring to confirm the existing frontier between them as an enduring
international border,

Recalling their obligation not to intervene, on any pretext or in any form, in the
internal affairs of the other,

Desiring to develop their mutual relations and to lay firm foundations for a
climate of peaceful relations and understanding,

Realizing that economic cooperation is an important element for the
development of mutual relations on a stable and firm basis, as well as desiring to develop and

promote future cooperation,

Desiring to reach certain interim agreements that will provide a basis for
negotiating a permanent Accord.

Have agreed as follows:

1 Came into force on 13 October 1995, i.e., the thirtieth day following the date of signature, in accordance with
article 23 (1).

2 nternational Le gal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).

3 United Nations, Official Records of the General Assembly, Forty-fifth Session, document A/45/859.

Vol. 1891, 1-32193
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A. FRIENDLY RELATIONS AND CONFIDENCE-BUILDING MEASURES
Article 1

1. Upon entry into force of this Interim Accord, the Party of the First Part
recognizes the Party of the Second Part as an independent and sovereign state, under the
provisional designation set forth in a letter of the Party of the First Part of the date of this
Interim Accord, and the Parties shall at an early date establish diplomatic relations at an
agreed level with the ultimate goal of relations at ambassadorial level.

2. The Party of the First Part shall as promptly as possible establish a liaison
office in Skopje, the capital of the Party of the Second Part, and the Party of the Second Part
shall as promptly as possible establish a liaison office in Athens, the capital of the Party of
the First Part.

Article 2

The Parties hereby confirm their common existing frontier as an enduring and
inviolable international border.

Article 3

Each Party undertakes to respect the sovereignty, the territorial integrity and
the political independence of the other Party. Neither Party shall support the action of a third
party directed against the sovereignty, the territorial integrity or the political independence of
the other Party.

Article 4

The Parties shall refrain, in accordance with the purposes and principles of the
Charter of the United Nations, from the threat or use of force. including the threat or use of
force designed to violate their existing frontier. and they agree that neither of them will assert
or support claims to any part of the territory of the other Party or claims for a change of their
existing frontier.

Article §

1. The Parties agree to continue negotiations under the auspices of the
Secretary-General of the United Nations pursuant to Security Council resolution 845 (1993)1
with a view to reaching agreement on the difference described in that resolution and in
Security Council resolution 817 (1993).2

2. Recognizing the difference between them with respect to the name of the
Party of the Second Part, each Party reserves all of its rights consistent with the specific
obligations undertaken in this Interim Accord. The Parties shall cooperate with a view to

1 United Nations, Official Records of the Security Council, Forty-eighth Year, Resolutions and Decisions of the
Security Council 1993 (S/INF/49), p. 33.
2 Ibid., p. 132.

Vol. 1891, 1-32193

202




Annex 22

6 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1995

facilitating their mutual relations notwithstanding their respective positions as to the name of
the Party of the Second Part. In this context, the Parties shall take practical measures,
including dealing with the matter of documents, to carry out normal trade and commerce
between them in a manner consistent with their respective positions in regard to the name of
the Party of the Second Part. The Parties shall take practical measures so that the difference
about the name of the Party of the Second Part will not obstruct or interfere with normal
trade and commerce between the Party of the Second Part and third parties.

Article 6

1. The Party of the Second Part hereby solemnly declares that nothing in its
Constitution, and in particular in the Preamble thereto or in Article 3 of the Constitution, can
or should be interpreted as constituting or will ever constitute the basis of any claim by the
Party of the Second Part to any territory not within its existing borders.

2. The Party of the Second Part hereby solemnly declares that nothing in its
Constitution, and in particular in Article 49 as amended, can or should be interpreted as
constituting or will ever constitute the basis for the Party of the Second Part to interfere in the
internal affairs of another State in order to protect the status and rights of any persons in other
States who are not citizens of the Party of the Second Part.
3. The Party of the Second Part furthermore solemnly declares that the
interpretations given in paragraphs 1 and 2 of this Article will not be superseded by any other
interpretation of its Constitution.

Article 7

1. Each Party shall promptly take effective measures to prohibit hostile
activities or propaganda by State-controlled agencies and to discourage acts by private entities
likely to incite violence, hatred or hostility against each other.

2. Upon entry into force of this Interim Accord, the Party of the Second Part
shall cease to use in any way the symbol in all its forms displayed on its national flag prior to
such entry into force.

3. If either Party believes one or more symbols constituting part of its historic
or cultural patrimony is being used by the other Party, it shall bring such alleged use to the
attention of the other Party, and the other Party shall take appropriate corrective action or
indicate why it does not consider it necessary to do so.

Article 8
1. The Parties shall refrain from imposing any impediment to the movement of
people or goods between their territories or through the territory of either Party to the territory

of the other. Both Parties shall cooperate to facilitate such movements in accordance with
international law and custom.

Vol. 1891, 1-32193
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2. The Parties agree that the European Union and the United States may be
requested to use their good offices with respect to developing practical measures referred to in
paragraph 2 of Article 5 so as to assist the Parties in the implementation of Article 8.

B. HUMAN AND CULTURAL RIGHTS
Article 9

1. In the conduct of their affairs the Parties shall be guided by the spirit and
principles of democracy, fundamental freedoms, respect for human rights and dignity, and the
rule of law, in accordance with the Charter of the United Nations, the Universal Declaration
of Human Rights,! the European Convention for the Protection of Human Rights and
Fundamental Freedoms,? the International Convention on the Elimination of all Forms of
Racial Discrimination,3 the Convention on the Rights of the Child,4 the Helsinki Final Act,4 the
document of the Copenhagen Meeting of the Conference on the Human Dimension of the
Conference on Security and Cooperation in Europe and the Charter of Paris for a New
Europe.

2. No provision of the instruments listed in paragraph 1 above shall be
interpreted to give any right to take any action contrary to the aims and principles of the
United Nations Charter, or of the Helsinki Final Act, including the principle of the territorial
integrity of States.

Article 10

Convinced that the development of human relations is necessary for improving
understanding and good-neighborliness of their two peoples, the Parties shall encourage
contacts at all appropriate levels and shall not discourage meetings between their citizens in
accordance with international law and custom.

C. INTERNATIONAL, MULTILATERAL AND REGIONAL INSTITUTIONS
Article 11

1. Upon entry into force of this laterim Accord. the Party of the First Part
agrees not to object to the application by or the membership of the Party of the Second Part
in international. multilateral and regional organizations and institutions of which the Party of
the First Part is a member; however, the Party of the First Part reserves the right to abject to
any membership referred to above if and to the extent the Party of the Second Part is to be
referred to in such organization or institution differently than in paragraph 2 of United
Nations Security Council resolution 817 (1993).

1 United Nations, Official Records of the General Assembly, Third Session, Part I, p. 71.
2 United Nations, Treaty Series, vol. 213, p. 221.

3 Ibid., vol. 660, p. 195.

4 Ibid., vol. 1577, No. I-27531.

Vol. 1891, 1-32193
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2. The Parties agree that the ongoing economic development of the Party of
the Second Part should be supported through international cooperation, as far as possible by a
close relationship of the Party of the Second Part with the European Economic Area and the
European Union.

D. TREATY RELATIONS
Article 12

I. Upon entry into force of this Interim Accord, the Parties shall in their
relations be directed by the provisions of the following bilateral agreements that had been
concluded between the former Socialist Federal Republic of Yugoslavia and the Party of the
First Part on 18 June 1959:

(a) The convention concerning mutual legal relations,1

(b) The agreement concerning the reciprocal recognition and the
enforcement of judicial decisions,? and

(c) The agreement concerning hydro-economic questions.3

The Parties shall promptly consult with a view to entering into new agreements substantially
similar to those referred to above.

2. The Parties shall consult with each other in order to identify other
agreements concluded between the former Socialist Federal Republic of Yugoslavia and the
Party of the First Part that will be deemed suitable for application in their mutual relations.

3. The Parties may conclude additional bilateral agreements in areas of mutual
interest.

Article 13

Having regard to the fact that the Party of the Second Part is a land-locked
State, the Parties shall be guided by the applicable provisions of the United Nations
Convention on the Law of the Sea4 as far as practicable both in practice and when concluding
agreements referred to in Article 12.

Article 14

. The Parties shall encourage the development of friendly and good-
neighborly relations between them and shall reinforce their economic cooperation in all
sectors. including that of water resources management. In particular they shall promote, on a

1 United Nations, Treaty Series, vol. 368, p. 81.
2 1bid., p. 69.

3 1bid., vol. 363, p. 133.

4 Jbid., vols. 1833, 1834 and 1835, No. 1-31363.

Vol. 1891, 1-32193
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reciprocal basis, road, rail, maritime and air transport and communication links, using the best
available technologies, and facilitate the transit of their goods between them and through their
territories and ports. The Parties shall observe international rules and regulations with respect
to transit, telecommunications, signs and codes.

2. To this end the Parties agree to enter forthwith into negotiations aimed at
promptly implementing agreements of cooperation in the aforementioned areas, taking into
account the obligations of the Party of the First Part deriving from its membership in the
European Union and from other international instruments. Such agreements shall relate to
visas, work permits, "green-card” insurance, air space transit and economic cooperation.

E. ECONOMIC, COMMERCIAL, ENVIRONMENTAL AND LEGAL RELATIONS
Article 15

1. The Parties shall strengthen their economic relations in all fields.

2. The Parties shall in particular support development and cooperation in the
field of capital investments, as well as industrial cooperation between enterprises. Special

attention shall be paid to cooperation between small and medium-size companies and
enterprises.

Article 16

1. The Parties shall develop and improve scientific and technical cooperation,
as well as cooperation in the field of education.

2. The Parties shall intensify their exchanges of information and of scientific
and technical documentation, and shall strive to improve mutual access to scientific and
research institutions, archives, libraries and similar institutions.

3. The Parties shall support initiatives by scientific institutions and by
individuals aimed at improving cooperation in the sciences.

Article 17

1. The Parties shall take great care to avoid dangers to the environment and to
preserve natural living conditions in the lakes and rivers shared by the two Parties.

2. The Parties shall cooperate in eliminating all forms of pollution in border
areas.

3. The Parties shall strive to develop and harmonize strategies and programs
for regional and international cooperation for protecting the environment.

Vol. 1891, 1-32193
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Article 18

The Parties shall cooperate in alleviating the consequences of disasters.

Article 19

1. The Parties shall cooperate in improving and promoting business and tourist
travel.

2. Consistent with the obligations of the Party of the First Part arising from its
membership in the European Union and from relevant instruments of the Union, the Parties
shall make joint efforts to improve and accelerate customs and border formalities, including
simplification in the issuance of visas to each other’s citizens. taking into account Article 5,
paragraph 2, of this Interim Accord.

3. The Parties shall endeavor to improve and modernize existing border
crossings as required by the flow of traffic, and construct new border crossings as necessary.

Article 20

The Parties shall cooperate in the fight against organized crime, terrorism,
economic crimes, narcotics crimes, illegal trade in cultural property, offenses against civil air
transport and counterfeiting.

F. FINAL CLAUSES
Article 21

1. The Parties shall settle any disputes exclusively by peaceful means in
accordance with the Charter of the United Nations.

2. Any difference or dispute that arises between the Parties concerning the
interpretation or implementation of this Interim Accord may be submitted by either of them to
the International Court of Justice, except for the difference referred to in Article 5.
paragraph 1.

Article 22

This Interim Accord is not directed against any other State or entity and it does
not infringe on the rights and duties resulting from bilateral and muitilateral agreements
already in force that the Parties have concluded with other States or international
organizations.

Article 23
1. This Interim Accord shall enter into force and become effective on the

thirtieth day following the date on which it is signed by the representatives of the Parties as
set forth below.

Vol. 1891, 1-32193
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2. This Interim Accord shall remain in force until superseded by a definitive
agreement, provided that after seven years either Party may withdraw from this Interim

Accord by a written notice, which shall take effect 12 months after its delivery to the other
Party.

IN WITNESS WHEREOF the Parties have, through their authorized
representatives, signed three copies of this Interim Accord in the English language which shall
be registered with the Secretariat of the United Nations. Within two months of the date
of signature, the United Nations is to prepare, in consultation with the Parties, translations into
the language of the Party of the First Part and the language of the Party of the Second Part,
which shall constitute part of the registration of this Accord.

7 1 / 2
n
. ; /
w - /
Representative of the Representativg/of the

Party of the First Part Party of the ;:cond Part

—

WITNESSED, in accordance with Resolution 845 (1993) of the Seccurity Council, by:

W A Cararirr"

C&rus Vance

Special Envoy &f the Secretary-General
of the United Nations

DONE at New York on the 13th day of September 1995

1 Karolos Papoulias.
2 Stevo Crvenkovski.

Vol. 1891, 1-32193
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Act of Brasilia, signed by the Presidents of Peru and Ecuador at
Brasilia on 26 October 1998

Website of the Ministry of Foreign Affairs of Peru
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In the city of Brasilia, on 26 October 1998, their Excellencies Jamil Mahuad
Witt, President of the Republic of Ecuador and Alberto Fujimori Fujimori, President
of the Republic of Peru, met to formally record the definitive conclusion of the
differences which have separated their two countries for decades.

Present, in their capacity as Heads of State of the Guarantor Countries of
the Protocol of Peace, Friendship and Boundaries, signed in Rio de Janeiro on
29 January 1942, were Their Excellencies, Fernando Henrique Cardoso, President
of the Federal Republic of Brazil, Carlos S. Menem, President of the Republic
of Argentina, Eduardo Frei Ruiz-Tagle, President of the Republic of Chile and
the Personal Representative of the President of the United States of America, Mr.
Thomas F. McLarty III.

]
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[.]

It is hereby declared that, along with the binding view expressed by the Heads
of State of the Guarantor Countries in their letter dated 23 October 1998, which
forms an integral part of this document, the boundary disputes between the two
countries are definitively resolved. On this basis, [the signatory countries] leave
a record of the firm and unwavering will of their respective Governments to
complete, with the shortest possible delay, the marking on the ground of their
common land frontier.

[.]
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[.]

5. Wishing to emphasize their appreciation towards the fundamental role played in
the attainment of these understandings by the Governments of the Republic of
Argentina,
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the Federal Republic of Brazil, the Republic of Chile and the United States of
America, Guarantors of the Protocol of Peace, Friendship and Boundaries signed
in Rio de Janeiro on 29 January 1942, the Presidents of Ecuador and Peru keep a
record of their Nations’ appreciation for the dedication and effort made to comply
with the Protocol and will urge them to continue to fulfil this function until the
completion of the demarcation.

]
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Agreement between the Government of the Republic of Peru
and the Government of the Republic of Chile for the Reciprocal
Promotion and Protection of Investments, signed at Lima on
2 February 2000

Website of the United Nations Conference on Trade and Development
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CONVENIO ENTRE EL GOBIERNO DE LA REPUBLICA DEL PERU YEL GOBIERNO DE LA
REPUBLICA DE CHILE PARA LA PROMOCION Y PROTECCION RECIPROCA DE LAS
INVERSIONES

El Gobierno de la Republica del Peru y el Gobierno de la Republica de Chile, en adelante "las Partes
Contratantes";
Deseando intensificar la cooperacion econdmica en beneficio mutuo de ambos Estados;

Con intencién de crear y mantener condiciones favorables a las inversiones de inversionistas de una
Parte Contratante en el territorio de la otra que impliquen transferencias de capitales;

Reconociendo la necesidad de promover y de proteger las inversiones extranjeras con miras a favorecer
la prosperidad econdmica de ambos Estados;

HAN CONVENIDO LO SIGUIENTE:
ARTiCULO 1

DEFINICIONES

Para los efectos del presente Convenio:

1. El término "inversionista" designa, para cada una de las Partes Contratantes, a los siguientes sujetos
que hayan efectuado o efectien inversiones en el territorio de la otra Parte Contratante conforme al
presente Convenio:

(a) Las personas naturales que, de acuerdo con la legislacion de esa Parte Contratante, son
consideradas nacionales de la misma;

(b) Las entidades juridicas, incluyendo sociedades, corporaciones, asociaciones comerciales o cualquier
otra entidad constituida o debidamente organizada de otra manera segun la legislacion de esa Parte
Contratante, que tenga su sede, asi como sus actividades econédmicas reales, en el territorio de dicha
Parte Contratante;

(c) Las entidades juridicas constituidas conforme a la legislaciéon de cualquier pais, que fueren
efectivamente controladas por inversionistas sefialados en los literales a) y b) anteriores.

2. El término "inversién" se refiere a cualquier clase de bien, siempre que la inversion se haya efectuado
de conformidad con las leyes y reglamentos de la Parte Contratante en cuyo territorio se realiz6 la
inversion e incluira, en particular, aunque no exclusivamente:

a) Los bienes muebles e inmuebles, asi como todos los demas derechos reales, tales como
servidumbres, hipotecas, usufructos, prendas;

b) Las acciones, cuotas sociales y cualquier otro tipo de participacion en sociedades;
b) Los créditos, valores, derechos sobre dineros y cualquier otra prestaciéon que tenga valor econémico;

c) Derechos de propiedad intelectual e industrial, incluidos derechos de autor, patentes, marcas
comerciales, nombres comerciales, procesos y conocimientos tecnolédgicos, derechos de llave y otros
derechos similares;

e) Concesiones comerciales otorgadas por la ley o en virtud de un contrato, incluidas concesiones para
explorar, cultivar, extraer o explotar recursos naturales.

3. "Territorio™ designa, ademas de las areas enmarcadas en los limites terrestres, las zonas maritimas
adyacentes y el espacio aéreo en los cuales las Partes Contratantes ejercen soberania y jurisdiccion, de
acuerdo a sus respectivas legislaciones y al derecho internacional.

1
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF PERU AND THE GOVERNMENT OF THE REPUBLIC OF CHILE
FOR THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Peru and the Government of the Republic of
Chile, hereunder “the Contracting Parties”;

Wishing to intensify the economic cooperation in the mutual interest of both
States;

With the will to create and maintain favourable conditions for the investments of

investors of a Contracting Party in the territory of the other implying transfers of
capital;

Recognizing the necessity to promote and protect foreign investments in view to
promote the economic prosperity of both States;

HAVE AGREED THE FOLLOWING

ARTICLE 1

DEFINITIONS
[...]

3. “Territory” designates, in addition to the areas located within the land
boundaries, the adjacent maritime zones and the air space in which the Contracting
Parties exercise sovereignty and jurisdiction, in compliance with their respective
legislations and international law.
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Framework Agreement for the Conservation of the Living
Marine Resources on the High Seas of the South-East Pacific,
signed at Santiago on 14 August 2000 (not in force) (also known
as the “Galapagos Agreement”)

Permanent Commission of the South Pacific
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COWVIISION PEe. .

CIE D EL, PACIE
Seorraria (General

Quito - Ecuadorx

ACUERDO MARGO PARA LA CONSERVACION DE LOS RECURSOS
VIVOS MARINOS EN LA ALTA MAR DEL PACIFICO SUDESTE

"ACUERDO DE GALAPAGOS"

Los Estados riberefios del Pacifico Sudeste, miembros de la Comisién Permanente
del Pacifico Sur (CPPS) y otros Estados interesados,

CONSIDERANDO:

Que con el propdsito de asegurar la conservacion y el debido aprovechamiento de
los recursos naturales existentes frente a sus costas, los Estados riberefios del Pacifico
Sudeste, mediante la Declaraciéon de Santiago de 1952, proclamaron su soberania y
jurisdiccion exclusivas en una zona maritima de 200 millas, y sentaron las bases para la
aceptacion y configuracion de esa zona como una de las instituciones fundamentales det
nuevo Derecho del Mar;

Que la Declaracién de Santiago reconocid también el deber de los Estados
riberefios de prevenir que, fuera del alcance de su jurisdiccion nacional, pudiera
producirse una expiotacién excesiva de los recursos naturales, susceptible de poner en
peligro su existencia, integridad y conservacion, en perjuicio de los pueblos que poseen
en sus mares fuentes insustituibles de subsistencia;

* Que con ¢l fin de cumplir esos objetivos, los referidos Estados riberefios acordaron
establecer la Comisién Permanente del Pacifico Sur (CPPS), como organismo
coordinador de sus politicas maritimas, encargado da promover, asimismo, la adopcién de
medidas que preserven el medio ambiente y proteian ia integridad det ecosistema marino
del Pacifico Sudeste; . ENE »

N
&

Gotombla-Chile

=

Telfs.: (593-2) 234 3317234 335/234 336 /234 357 /234 358 / 234 372 Fax: (§93-2) 234 374
P.O. Box 17-21-720 Dircccidn: Av. Coruifia N31-83 y Whymper Quito - Ecuador
E mail: cpps@ecuanex.net.ec
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Secretarin CGeneral

4
Quito - Ecuador

Que de conformidad con las normas pertinentes del Derecho internacional, todos
los Estados tienen derecho a que sus nacionales se dediquen a la pesca en la alta mar
con sujecion, entre otras cosas, a los derechos, deberes e intereses de los Estados
riberefios, lo cual es aplicable a la pesca de las especies transzonales y de las especies
altamente migratorias;

Que esas normas traducen el status preferente en favor de los Estados riberefios,
justificado por la refacion que existe entre las poblaciones de peces de tales especies y
los ecosistemas marinos de aquellos Estados, como también por los efectos que su pesca
ocasiona en las poblaciones de peces costeras, asociadas o dependientes de aquelias;

Que la explotacién incontrolada de recursos vivos marinos en dreas de alta mar
adyacentes a zonas bajo jurisdiccidn nacional representa una amenaza para la
conservacion y uso sostenible de diches recursos, asi como de poblaciones de peces
dependientes o asociadas a ellos, y puede invalidar la eficacia de las medidas adoptadas
por los Estados riberefios con respecto a las mismas especies, dentro de sus zonas de
200 millas;

Que las disposiciones sobre estas materias, contenidas en recientes instrumentos
adoptados dentro del sistema de la Organizacion de las Naciones Unidas, deben ser
evaluadas y adecuadas a las realidades del Pacifico Sudeste;

Que, a la luz de las consideraciones expuestas, los Estados riberefios del Pacifico
Sudeste tienen el derecho y el deber de asegurar la conservacion y el uso sostenible de
los recursos pesqueros existentes en su propia subregion, incluidos aquellos que migran
desde las zonas bajo su jurisdiccién nacional hacia la alta mar, y viceversa;

Que estos paises han administrado una de las mayores pesquerias del mundo y
han adoptado medidas eficaces para promover la sostenibilidad a.largo plazo de ios
recursos vivos marinos, por lo cual tienen especial interés en que las medidas que se
apliquen en la alta mar adyacente no sean menos estrictas que las establecidas en las
zonas bajo su jurisdiccién;

Que atendiendo a cuanto precede, en la V Reunién de Ministros de Relaciones
Exteriores de los Estados Miembros de la CPPS, (Santa Fe de Bogota, 4 de agosto de
1997), se convino en preparar un Acuerde Marco para la Conservacion de los Recursos
Pesqueros de la Alta Mar del-Pacifico Sudeste, cuyos lineamientos basicos se incluyercn
enun anexo a la respectiva Declaracion Ministerial:

Que, segin esos lineamientos, el Acuerdo Marco debera establecer las
condiciones y procedimientos para que, una vez aorobado por los Estados Miembros de
la CPPS, se contemple el posterior acceso a &l de terceros Estados cuyos buques
pesqueros realicen faenas en el area de aplicacion del convenio y tengan un interés
establecido eniios recursos vivos marinos de que se irata; v
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Que asimismo, de conformidad con los mencionados lineamientos, el Acuerdo
Marco. deberd tener un caracter general y admitir un desarrollo posterior, mediante la
concertacion de instrumentos complementarios, en los que se establezcan disposiciones
especificas para asegurar la conservacion y el uso sostenible de los recursos vivos
marinos, segun su naturaleza, caracteristicas y érea de distribucion;

Que mientras se adopten los mecanismos institucionales permanentes para la
implementacion del Acuerdo Marco y de los instrumentos complementarios, la Secretaria
General de la CPPS ha manifestado su disposicion para asumir provisionalmente la
Secretaria de la Organizacién regional que se establezca.

CONVIENEN EN CELEBRAR EL SIGUIENTE ACUERDO MARCO PARA LA
CON_SERVACION DE LOS RECURSOS VIVOS MARINOS EN LA ALTA MAR DEL
PACIFICO SUDESTE:

Articulo 1
Términos empleados

1. Para los efectos de este Acuerdo Marco, se entendera por:
1.1 “Estados riberefios”; Chile, Colombia, Ecuador y Pert.

1.2 “Estados Partes”: los Estados riberefios y otros Estados interesados, que suscriban y
ratifiquen este Acuerdo o adhieran a &L

1.3 “otros Estados interesados”, los Estados pesqueros de aguas distantes que tengan
un interés establecido respecic de determinados recursos en esta subregion
incluyendo en su caso, a organizaciones intergubernamentales competentes.

1.4 “interés establecido”, el ue demuestre un Estado cuyos nacionales estan pescando
habitualmente .una o mas poblaciones de peces dentro del drea de aplicacion de este
Acuerdo, y cuya participacion podra encuadrarse de manera especifica en el ambito de
dicho interés.

1.5 “Estados concernidos”, los Estados Partes, sean o no riberefios, y otros Estados
interesados.

1.6 “organizaciones intergubernamentales competentes”, las organizaciones regionales
constituidas por Estados que les han transferido competencias en materias cubiertas por

8 w‘ CIMTE 0‘(;'
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este Acuerdo, incluida la facultad de tomar decisiones que obliguen a los Estados
‘Miembros en relacidn con tales materias. '

1.7 "area de aplicacion del Acuerdo”, la que se establece en el articulo 3.

1.8 “zonas bajo jurisdiccion nacional”, las sometidas a los derechos de soberania y
jurisdiccion de los Estados riberefios hasta el limite de 200 millas marinas, medidas desde
las lineas de base, incluyendo las zonas jurisdiccionales pertenecientes a los territorios
insulares situados mas alla dei limite de las zonas marftimas continentales.

1.9 "CPPS”, la Comision Permanente del Pacifico Sur.
1.10 “Secretaria General”, ia Secretaria General de l1a CPPS.

1.11 "medidas de conservacion”, las destinadas a asegurar ¢} uso sostenible de una o
més poblaciones de peces, que se adopten en el area de aplicacion del Acuerdo Marco
en forma compatible con las normas pertinentes del Derecho Internacional y de
conformidad con las disposiciones de este Acuerdo. Consecuentemente, el término
“conservacién” incluye en adelante, para los efectos de este Acuerdo, el concepto de uso
sostenible de los recursos vivos marinos.

1.12 “poblaciones de peces transzonales y poblaciones de peces altamente migratorios”,
las definidas en la Convencién de las Naciones Unidas sobre el Derecho del Mar, que
incluyen tanto peces como moluscos pertenecientes a Jas especies reguladas en ei
Acuerdo, de conformidad con lo dispuesto en el Articulo 4.

1.13 “recursos vives marinos” las especies de peces transzonales o altamente migratorios
y los otros recursos vivos marinos asociados o dependientes de ellas.

1.14 “normas pertinentes del Derecho Internacional”, las recogidas en esta materia en la
Convencién de las Naciones Unidas sobre el Derecho del Mar y otros instrumentos
internacionales que estén vigentes entre los Estados Partes, asi como las normas
incorporadas al derecho consuetudinario por la practica general de los Estados.

1.15 "instrumentos complementarios”, los que concierten los Estados Partes ¢ los Estados
concernidos, segun sea el caso, en aplicacién de las disposiciones de este Acuerdo
Marco, mediante convenios, protocolos o anexos, segin sea apropiado, sobre materias
especificas que asi lo requieran y con 'a finalidad de desarrolfar o reglamentar ias
disposiciones del Acuerdo, teniendo en cuenta la naturaleza de las especies de que se
trate.
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. Adticulo 2
Obijetivo del Acuerdo

El objetivo del presente Acuerdo Marco es la conservacion de los recursos vivos
marincs en areas de aita mar del Pacifico Sudeste, con especial refsrencia a las
poblaciones de peces transzonales y a ias poblaciones de peces altamente migratorias.

Articulo 3
Area de aplicacion

1. El Acuerdo Marco se aplicard exclusivamente a las areas de aita mar del Pacifico
Sudeste comprendidas entre el limite exterior de las zonas bajo jurisdiccidn
nacional de los Estados riberefios y una linea trazada a todo lo largo del meridiano
120° de longitud oeste, desde el paralelc 5° de latitud norte hasta el paralelo 60° de
latitud sur. No comprende las zonas bajo jurisdiccion nacional correspondientes a
las islas oceanicas que pertenecen a alguno de los Estados riberenos, pero se
aplicara también a las areas de aita mar circundantes y adyacentes a tales islas
ocednicas dentro de los limites descritos.

2. No ohstante lo dispuesto en el parrafo 1, fos instrumentos complementarios podran
referirse @ otras areas de aplicacion, segin la naturaleza, caracteristicas,
desplazamientos y relaciones ecolégicas de las poblaciones de peces reguladas

por ellos.
Articulo 4
Especies requladas
1. Sin perjiuécio de su aplicacion a oiros recursos vivos marinos existentes en el érea

a que se refiere el articuio 3, en una primera etapa se adoptaran normas para la
conservacion de ciertas especies estimadas como prioritarias.

2. En la primera reunion que los Estados Partes celebren dentro de los 3 meses
siguientes a la entrada vigor de =ste Acuerdo, dsberan identificar tales espgcies,
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4. Sin perjuicio de las normas aplicables de conformidad con el Derecho

internacional, en ninguin caso podran someterse a los procedimientos previstos en
el parrafo 3, ias controversias relativas al ejercicio de los derechos soberanos de
los Estados riberefios dentro de sus respectivas zonas bajo jurisdiccién nacional.

Articulo 15
Clausuia de salvaguarda

Ninguna de las disposiciones de este Acuerdo prejuzgard, afectara o modificard las
posiciones de los Estados Partes con respecto a la naturaleza, limites o alcances de sus
respectivas zonas bajo jurisdiccion nacional, ni sus posiciones acerca de los instrumentos
internacionales que versan sobre estas materias.

Articulo 16
Firma, ratificacion y adhesion

1. El presente Acuerdo estard abierto a la firma de los cuatro Estados riberefios del
Pacifico Sudeste, y serd ratificado de acuerdo a sus respectivos procedimientos
constitucionales vigentes.

2. Una vez en vigor, de conformidad con lo dispuesto en el Articulo 19, et Acuerdo
quedaré abierto a la firma de otros Estados interesados, dentro de un término de doce
meses. Después de ese plazo, cualquier Estado interesado podra adherirse al Acuerdo.

Articulo 17
Depdsito y registro

1. El originai de este Acuardo y de los instrumentos de ratificacién o adhesion, asi como
los texios ie las eventuales enmiendas o denuncias, quedaran depositados en le
Secretaria General de la CPPS o, aiemativamente, en el Ministerio de Relaciones
Exteriores del Estade donde tenga su sede la Organizacion establecida de conformida i
con lo dispuesto en ei Articulo 11. 5
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2. El depositario hara llegar a los Estados Partes copias autenticadas de los respectivos
documentos.

3. Una vez que el Acuerdo entre en vigor, debera ser registrado en ta Secretaria General
de la Organizacion de las Naciones Unidas.

Articulo 18
Reservas y declaraciones

Este Acuerdo no podra ser objeto de reservas. Sin embargo, en el momento de la
firma, ratificacidn o adhesion, cualquier Estado concernido podra formular declaraciones
interpretativas, siempre que tales declaraciones no tengan por objeto exciuir o modificar
los efectos juridicos de las disposiciones del Acuerdo en su aplicacion al Estado que las
formula.

Articulo 19
Entrada en vigor

1. Este Acuerdo entrard en vigor el frigésimo dia después que los. cuatro Estados
riberefios del Pacifico Sudeste hayan depositado sus instrumentos de ratificacion.

2. Para cada uno de los otros Estados interesados que ratifique el Acuerdo o se aplhiera a
él, éste entrara en vigor freintz dias después de la fecha en que haya depositado su
instrumento de| ratificacion o de adhesion.

Articulo 20
Enmiendas y revisién

1. Transcurriddo un afio contado desde la fecha de entrada en vigor de este Acuerdo,
cualquier Este;ldo Parte podrad proponer enmiendas, mediante comunicacién escriia al
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mecanismo institucional que se haya establecido de conformidad con el Articulo 11 o, a
falta de ¢l, a la Secretaria General. ’

2. Por ese conducto, las propuestas de enmienda seran remitidas a los Estados Partes,
para su examen en una conferencia de revision con el objeto de decidir acerca de las
enmiendas.

3. Se requerird que tales propuestas reciban el respaido de por lo menos la mitad mas
uno de los Estados Partes, incluida ta mayoria de los Estados riberefios, para que se
proceda a convocar a la conferencia de revision.

4. En la adopcién de propuestas de enmiendas se aplicaran las disposiciones a que se
refiere el Articulo 12,

5. Las enmiendas aprobadas sobre materias sustantivas estaran sujetas a ratificacion, y
entraran en vigor el trigésimo. dia siguiente a la fecha en que la mitad mas uno de los
Estados Partes haya depositado su instrumento de ratificacion. Las demas enmiendas
entraran en vigor el trigésimo dia siguiente a la fecha de su aprobacion.

Articulo 21
Denuncia

1. Cualquier Estado Parte podra denunciar este Acuerdo mediante notificacion escrita
dirigida al depositario, un afic después de entrar en vigencia para la Parte que lo
denuncie.

2. La denuncia surtira efecto un afio después de la fecha en que haya sidc recibida Ia
notificacion, a menos que en ésta se sefiale una fecha posterior.

3, La denuncia no dispensarda a ningin Estado de las obligaciones ﬁnancieras,y
contractuales ¢ontraidas mientras era Parte en este Acuerdo, ni afectara a ningln
derecho, obligacién o situacion juridica de ese Estado, creado por la ejecucion del
Acuerdo antes de su terminacion respecto de él.
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Articuio 22
Disposiciones finales de los instrumentos complementarios

Los instrumentos complementarios, segin sea apropiado, deberan contener
disposiciones finales similares, mutatis mutandis, a |as establecidas en este Acuerdo.

Articulo 23
Textos auténticos

1. El original de este Acuerdo, redactado en castellano, y su texto traducldo al inglés, son
igualmente auténticos.

2. En testimonio de.lo ¢ual, los Plenipotenciarios.de los Estados riberefios debidamente
autorizados para ello, suscriben el presente Acuerdo en Santiago, Chile, a los catorce
dias del mes de agosto del afio dos mil.

MARIA SOLEDAD ALVEAR VALENZUELA
Ministra de Relaciones Exteriares de Chile

HEINZ MOEL ER FREILE FERNANDO DE TRAZEGNIES GRANDA
Ministro de Relamones xteriores del Ecuador Ministro de Relaciones Exteriores] del Pera

La presente es copza textual del original del Acuerde Marco para la Conservacion de jos Recursos
Vivos Marinos en; la Alta Mar del Pacifico Sudeste, que reposa en la Secretaria General de la

Comisién Permanepte del Pacifico Sur. , &\i““ \I@(\_
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The coastal States of the South-East Pacific, members of the Permanent Commission
of the South Pacific (CPPS) and other interested States,

WHEREAS:

With the purpose of securing the conservation and proper use of the natural resources
off their coasts, the coastal States of the South-East Pacific, through the 1952 Santiago
Declaration, proclaimed their sovereignty and exclusive jurisdiction on a maritime
zone of 200 miles, and laid the foundations for the acceptance and configuration of
this area as one of the fundamental elements of the new Law of the Sea;

The Santiago Declaration also recognized the coastal States’ duty to prevent, outside
the scope of its jurisdiction, an excessive exploitation of the natural resources from
occurring, which may endanger its existence, integrity and conservation, to the
detriment of the people for whom the seas constitute their irreplaceable sources of
livelihood;

[...]

Article 1
Terms used

1. For the purpose of this Framework Agreement, it will be understood for:
[...]
1.7 “area of application of the Agreement”, that which is established in article 3.
1.8  “zones under national jurisdiction”, those subject to the rights of sovereignty
and jurisdiction of the coastal States up to the limit of 200 nautical miles,

measured from the baselines, including the jurisdictional zones belonging to
the insular territories located beyond the limit of the continental maritime

zones.
[...]
Article 3
Area of application
1. The Framework Agreement will exclusively apply to the high seas areas of

the South-East Pacific between the outer limits of the areas under the national
jurisdiction of the costal States and a line drawn along the meridian 120°
longitude west, from the parallel 5° latitude north until the parallel 60° latitude
south. It does not include the areas under national jurisdiction corresponding
to the oceanic islands belonging to any of the coastal States, but it will apply
to areas of high seas surrounding or adjacent to these oceanic islands within
the limits described.
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2. Notwithstanding the provisions in paragraph 1, the additional instruments
may refer to other areas of application, according to the nature,
characteristics, movement and ecological relationships of the fish schools
thereby regulated.

[...]

Article 15
Savings clause

None of the provisions of this Agreement will prejudge, affect or modify
the positions of the States Parties with respect to the nature, the limits or the extent
of their respective zones under national jurisdiction, or their positions in relation to
international instruments on these matters.

[...]

Article 18
Reservations and declarations

This Agreement may not be subject to reservations. However, at the time
of signature, ratification or accession, any State concerned may make interpretative
declarations, provided that such declarations are not intended to exclude or modify
the legal effects of the provisions of the Agreement in its application to the State
which formulates it.

[Signed] [Signed]
MARIA SOLEDAD ALVEAR GUILLERMO FERNANDEZ
VALENZUELA DE SOTO
Minister of Foreign Affairs of Chile Minister of Foreign Affairs of
Colombia
[Signed] [Signed]
HEINZ MOELLER FREILE FERNANDO DE TRAZEGNIES
Minister of Foreign Affairs of Ecuador GRANDA

Minister of Foreign Affairs of Peru
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Minutes of the Fifteenth Roundtable Discussions between the
High Commands of the Armed Forces of Chile and Peru, signed
by the Chief of Staff of the National Defence Force of Chile
and the Chief of Staff of the Air Force of Peru on
29 September 2000

Archives of the Chilean Navy
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ACTA DE LA XV RONDA DE CONVERSACIONES ENTRE
LOS ALTOS MANDOS DE LAS FFAA DEL PERU Y CHILE

En la Ciudad de Lima, siendo las once horas con cuarenta y cingo minutos del dia
veinticinco de septiembre del afio dos mil, en el Salén “Los Geranios” de! Hotel
“El Pueblo”, se dio inicio a la Ceremonia de Inauguracion de la XV Ronda de
Conversaciones entre los Altos Mandos de las Fuerzas Anmadas del Perit v Chile,
presidida por e! Sefior Teniente General Pablo CARBONE MERINO, Jefe del
Estado Mayor General de la Fuerza Aérea del Pertt, contando con la presencia de
ambas Delegaciones; la Delegacion de Chile conformada por el Sefior
Vicealmirante Herndn COUYOUMDIIAN BERGAMALL Jefe del Estado Mayor
de ia Defensa Nacional vy Jefe de Delegacion; el Sefior Mayor General Patricio
CHACON GUERRERO, Jefe del Estado Mayor General del Ejéreito; el Sefior
Vicealmirante Jorge SWETT BROWNE, Jefe de! Estado Mayor General de la
Armada; ¢! Sefior General de Aviacién (A) Heman GABRIELLI ROJAS, Jefe del
Estado Mayor General de la Fuerza Aérea; el Seffor Capitdn de Navio Percy
NIKLITSCHEK RADDATZ, Secretario Permanente de la Ronda de
Conversaciones; el Sefior Coronel José¢ ENBERG CASTRO, Representante del
Ejéreito; el Sefior Coronel de Aviacién (DA) Rodemil RODRIGUEZ TORRES,
Jefe del Dpto 1 “Sudamérica”™-Direccién de Asunios Internacionales MDN; el
Sefior Corone! de Aviacion Ivan FORMAS JARA, Representante de la Fuerza
Aédrea; ¢l Seflor Capitin de Fragata Victor SEPULVEDA AGUIRRE,
Representante de la Armada; el Sefior Capitdn de Fragata Jos¢ REVES
SEPULVEDA, Secretario de Actas; ¢l Sefior Teniente Coronel Julic QUIROGA
ORTEGA, Representante del Estado Mayor de la Defensa Nacional, v el Sefior
Tercer Secretaric Ramén HORMAZABAL CUEVAS, Representante del
Ministeric de Relaciones Exteriores.

La Delegacion del PerG conformada por el Sefior Teniente General Pablo
CARBONE MERINO, lefe del Estado Mayor General de la Fuerza Aérea vy
Presidente de la XV Ronda de Conversaciones; el Sefior Vicealmirante Federico
ESPINOSA ESPINOSA, Jefe del Estado Mayor General de la Marina de Guerra;
¢l Sefior General de Divisién Luis DELGADO DE LA PAZ, Jefe del Estado
Mayor General del FEjército; el Sefior General de . Divisidn Carlos
INDACOCHEA BALLON, Jefe de! Estado Mayor de las Fuerzas Armadas; el
Sefior General de Brigada Luis ALBARRACIN TORRES, Jefe de la 3ra
Divisién del Estado Mayor de las Fuerzas Armadas y Secretario Genera! de la
XV Ronda de Conversaciones; el Sefior Coronel EP Ricardo MILLA
HERRERA, Secretario Permanente de fas Rondas de Conversaciones; ¢! Seffor
Coronel EP Néstor CORAL SOTELO, representante del Ejéreito; el Sefior
Coronel FAP Pedro AVILA Y TELLO, representante de la Fuerza Aérea; el
Seflor Capitén de Navio AP Rail UGARTE AGUIRRE, representante de la
Marina de Guerra; e! Seffor Mayor EP Marioc YALE AVILA, Secretario de

~ Actas y Relator y el Sefior Primer Secretario Peter CAMINO CANNOCK,
representante del Ministerio de Relaciones Exteriores,
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IL.a Ceremonia de Inauguracion se dio inicio con Ja interpretacion de los
himnos nacionales de las Repiibiicas de] Perni y Chile, luego se procedio a la
presentacién de los integrantes de ambas Delegaciones.

A continvacién el Seffor Teniente General PABLO CARBONE MERINO,
Jefe del Estado Mayor General de la Fuerza Aérea y Presidente de Ja XV Ronda
de Conversaciones, hizo uso de la palabra, expresando la més cordial bienvenida
en nombre del Sefior General de Ejército, Presidente del Comando Conjunto de las
Fuerzas Armadas y Comandante General del Ejército, asi como de Jos
Comandantes Generales de la Marina de Guerra y de la Fuerza Aérea del Perti a
los Sefiores Oficiales Generales, Vicealmirante, Oficiales Superiores y
representante del Ministerio de Relaciones Exteriores integrantes de la Delegacion
de Chile, declarando inaugurada la XV Ronda de Conversaciones entre fos Altos
Mandos de Jas Fuerzas Armadas del Peni y Chile (Se adjunta como Anexo 1 de la
presente Acta)

Acto segmido, el Sefior Vicealmirante Heman COUYOUMDIJIAN
BERGAMALI, Jefe del Estado Mayor de {a Defensa Nacional v Jefe de la
Delegacion de Chile, en su discurso, resaltd fa importancia de la finalidad de fas
Rondas de Conversaciones y agradecié las palabras de bienvenida vertidas por el
Sefior Teniente General PABLO CARBONE MERINO, Jefe de! Estado Mayor
General de la Fuerza Aérea y Presidente de la XV Ronda de Conversaciones (Se
adjunta como Anexo 2 de la presente Acta),

El Sefior Coronel EP Ricardo MILLA HERRERA, Secretario Permanente
de la Ronda de Conversaciones del Perli, presentd el informe sobre “AVANCE
DEL CUMPLIMIENTO DE LAS MEDIDAS PARA EL FOMENTO DE LA
CONFIANZA MUTUA" Y "SITUACION DE LOS ENTENDIMIENTOS DE LA
XTIV RONDA DE CONVERSACIONES ENTRE LOS ALTOS MANDOS DE
LAS FUERZAS ARMADAS DE PERU Y CHILE” {Se adjunta como Anexo 3 de
la presente Acta).

Siguiendo con la Agenda de Trabajo, el Sefior Coronel EP Néstor CORAL
SOTELO, Representante del Ejército, present el Tema “EL EJERCITO EN
APOYO A LA POBLACION ANTE DESASTRES NATURALES” {Se adjunta
como Anexo 4 de la presente Acta).

El Sefior Capitdn de Navio AP Rail UGARTE AGUIRRE, Representante
de la Marina de Guerra del Perl, presenté el Tema “INTERCAMBIO DE
INFORMACION SOBRE EL CONTROL DEL TRAFICO MARITIMO”, (Se
adjunta como Anexo 5 de la presente Acta).
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Seguidamente, el Sefior Coronel FAP Pedro AVILA Y TELLO,
Representante de la Fuerza Adrea del Peni, presenté el Tema *“LOS
SIMULADORES DE VUELQO DESARROLLADOS POR LA FUERZA
AEREA PERUANA” (Se adjunta como Anexo & de [a presente Acta).

El Sefior Coronel Jos¢ ENBERG CASTRO, Representante del Ejército de
Chile, presentdé el Terma “LA MODERNIZACION DE LA EDUCACION
MILITAR”, {Se adjunta como Anexo 7 de la presente Acta).

Continuando con la Agenda de Trabajo, el Sefior Capitdn de Fragata Victor
SEPULVEDA AGUIRRE, Representante de la Armada de Chile, presentd el
Tema “INTERCAMBIO DE INFORMACION DE CONTROL DE TRAFICO
MARITIMO Y POSIBILIDADES DE COOPERACION ENTRE LAS
ARMADAS DE CHILE Y PERU™, (Se adjunta como Anexo 8 de la presente
Acta).

El Sefior Coronel de Aviacién (DA) Jvin FORMAS JARA, Representante
de la Fuerza Aérea de Chile, presentd el Tema “POSICION INST[TUCIONAL
SOBRE EL CONTROL DEL TRAFICO AEREO Y COOPERACION DE
INEORMACION DE VUELOS NO IDENTIFICADOS ENTRE AMBOS
PAISES”, (Se adjunta como Anexo 9 de Ja presente Acta).

El Sefior Capitén de Fragata José REYES SEPULVEDA, Representante
del Estado Mayor de la Defensa Nacional de Chile, presentd el Tema “NUEVAS
AMENAZAS REGIONALES BAJO LA PERSPECTIVA DE LA DEFENSA
NACIONAL”, (Se adjunta como Anexo 10 de la presente Acta).

E Sefior Coronel EP Secretario Permanente de Ja Renda de Conversaciones
de! Perli, presentd las propuestas de modificaciones al “Reglamento para las
Rondas de Conversacicnes entre los Altos Mandos de las Fuerzas Armadas del
Perti y Chile” el mismo que fie aprobado por los Altos Mandos de las Fuerzas
Armadas de ambos pafses (Se adjunta como Anexo 11 de la presente Acta)

Durante el desarrollo de la XV Ronda de Conversaciones, llevada a cabo
con elevado espiritu de conffaternidad y camaraderia, lo que permitird asegurar ia
continuidad del didlogo ¥ la cooperacién entre las Fuerzas Armadas de ambos
paises, se Hegd a los Entendimientos sigutentes:

\ ENTENDIMIENTO PRIMERO
LAS FUERZAS ARMADAS DE AMBOS PAISES ESTUDIARAN LA

' FACTIBILIDAD DE EFECTUAR VISITAS DE INTERCAMBIO DE
i.\ OFICIALES MEDICOS ESPECIALISTAS.

B8 CORb. Fid o,
SRIGIMAL
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ENTENBIMIENTO SEGUNDO

REALIZAR EL INTERCAMBIO ANUAL DE DOS OFICIALES
SUBALTERNOS DE LOS EJERCITOS DE PERU Y CHILE POR UN
PERIODO DE SIETE DIAS.

ENTENDIMIENTO TERCERO

QUE LA DIRECCION DE HIDROGRAFfA Y NAVEGACION DE LA
MARINA DE GUERRA DEL PERU Y EL SERVICIO HIDROGRAFICO Y
OCEANOGRAFICO DE LA ARMADA DE CHILE, REALICEN LAS
' COORDINACIONES PERTINENTES PARA EJECUTAR TRABAJOS DE
INVESTIGACION CIENTIFICA REFERIDOS AL FENOMENO “EL NINO”,
DEBIENDO CONSIDERAR LA REALIZACION DE UN (01) CRUCERO EN
FORMA SIMULTANEA EN LA REGION DEL PACIFICO SUD-ESTE,
DURANTE EL ANO 2001.

ENTENDIMIENTO CUARTO

QUE LA CUARTA ZONA NAVAL DE LA ARMADA DE CHILE Y LA
TERCERA ZONA NAVAL DE LA MARINA DE GUERRA DEL PERU,
PREVIA APROBACION DE SUS RESPECTIVOS COMANDOS, REALICEN
LAS COORDINACIONES PERTINENTES PARA EJECUTAR UN
EJERCICIO COORDINADO DE BUSQUEDA Y RESCATE MARITIMO EN
EL SEGUNDO SEMESTRE DEL ANQ 200f, EN EL AREA MARITIMA
DENOMINADA “NORTE CHILE/SUR PERU”; CORRESPONDIENDOLE A
LA MARINA DE GUERRA DEL PERU LA ORGANIZACION Y
CONDUCCION DE ESTE EJERCICIO EN EL ANO 2001.

ENTENDIMIENTO QUINTO

LA MARINA DE GUERRA DEL PERU Y LA ARMADA DE CHILE
CONTINUARAN CON LOS INTERCAMBIOS PROFESIONALES A NIVEL
DE OFICIALES SUBALTERNOS Y CADETES Y CON LOS EJERCICIOS
PASSEX DURANTE LOS TRANSITOS DE UNIDADES NAVALES POR
LAS COSTAS DE AMBOS PAISES. ENTRE LOS INTERCAMBIOS
\ PROFESIONALES A REALIZAR SE CONSIDERARAN LOS SIGUIENTES:

a. EMBARQUE DE CADETES DE LA MARINA DE GUERRA DEL
PERU PARA QUE REALICEN PERIODOS DE NAVEGACION A
* VELAENEL AREA DE CHILOE.

N

A

r

ES COMA FEL DEL
DIRMEINAL
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b. EMBARQUE DE OFICIALES SUBALTERNOS DE LA MARINA DE

GUERRA DEL PERU EN UNIDADES NAVALES QUE OPERAN EN
EL AREA PUERTO MONTT-AYSEN,

c. EMBARQUE DE OFICIALES SUBALTERNOS DE LA ARMADA DE
CHILE EN UNIDADES NAVALES FLUVIALES, QUE OPERAN EN
LOS RfOS DE LA AMAZONIA PERUANA.

d.  EMBARQUE DE CADETES DE LA ARMADA DE CHILE EN EL BAP
“MARTE” PARA EFECTUAR NAVEGACION A VELA EN LA ZONA
DEL MAR PERUANO.

e.  EFECTUAR REGATAS DE BOGA Y VELA ENTRE LOS CADETES
DE LAS ESCUELAS NAVALES DE AMBOS PAISES;
ESTABLECIENDOSE LA SEDE EN FORMA ALTERNADA. LA
SEDE PARA EL ANO 2001 CORRESPONDERA A LA ARMADA DE
CHILE.

ENTENDIMIENTO SEXTO

LA MARINA DE GUERRA DEL PERU Y LA ARMADA DE CHILE, A
TRAVES DE SUS AUTORIDADES MARITIMAS ESTABLECERAN LOS
PROCEDIMIENTOS NECESARIOS PARA INTERCAMBIAR
INFORMACION SOBRE CONTROL DE TRAFICO MARITIMO DENTRO
DE LAS AGUAS BAJO JURISDICCION DE CADA PAIS.

LAS COORDINACIONES INICIALES SE REALIZARAN A TRAVES DE
LOS RESPECTIVOS REPRESENTANTES EN LAS RONDAS DE
CONVERSACIONES ENTRE LOS ALTOS MANDOS.

ENTENDIMIENTO SEPTIMO

LAS FUERZAS AEREAS DE AMBOS PAISES LLEVARAN A CABO LAS
COORDINACIONES NECESARIAS PARA REALIZAR EN EL ANO 2001
LAS ACTIVIDADES SIGUIENTES:

a.  UN SEMINARIO DE MEDICINA AEROCESPACIAL EN CHILE PARA
DOS OFICIALES MEDICOS ESPECIALISTAS POR UN PERIODO DE
TRES DIAS, EN FECHA A ACORDAR.

b.  INTERCAMBIAR UNA VACANTIE (FAP} Y DOS VACANTES
(FACH) PARA EL CURSO DE PREVENCION E INVESTIGACION DE
ACCIDENTES.

c. UN SEMINARIQ DE SEGURIDAD AEROESPACIAL (SAE)
RELACIONADO CON EL MANEJO DE FACTORES HUMANQOS EN

‘}\ LA PREVENCION DE ACCIDENTES AFREOS CON LA
L

\ ARH AV ,f )
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[...]
SIXTH UNDERSTANDING

The Peruvian Navy and the Chilean Navy, through their respective maritime
authorities, will establish the necessary procedure in order to exchange information
on maritime traffic control within the waters under the jurisdiction of each
country.

The initial coordination will be accomplished through the respective representatives
during the roundtable discussions between the High Commands.

[...]
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PJ?‘RTICIPACI(')N DE DOS OFICIALES ESPECIALISTAS POR TRES
DIAS EN CHILE (2001) Y EN PERU (2002).

d. UN SEMINARIO DE PILOTOS ORIENTADO A BUSCAR
PROCEDIMIENTOS COMUNES PARA ACTUAR EN FORMA
COMBINADA EN OPERACIONES DE PAZ Y SAR, EN CHILE,
PARA SEIS PILOTOS, DE COMBATE, TRANSPORTE Y
HELICOPTEROS, POR UN PERIODQ DE CINCQ DIAS.

e. VISITAS DE LAS DIRECCIONES DE INSTRUCCION PARA
INTERCAMBIAR EXPERIENCIAS SOBRE LOS PROGRAMAS DE
ESTUDIO DE LAS DIFERENTES ESCUELAS PARA TRES
OFICIALES POR UN PERIODO DE CUATRO DIAS, EN EL PERU
(2001) Y EN CHILE (2002).

f ESTUDIAR LA CARTA DE ACUERDO SOBRE VUELOS tLicIiros
PRESENTADO POR LA FUERZA AEREA DE CHILE PARA
PROPICIAR SU OFICIALIZACION,

ENTENDIMIENTQ OCTAVO

REALIZAR LA XVI RONDA DE CONVERSACIONES ENTRE LOS ALTOS
MANDOS DE LAS FFAA DEL PERU Y CHILE, EN EL MES DE QCTUBRE
DEL ANC 200f, EN CHILE. ASIMISMO, LOS GRUPOS DE TRABAJO
DEBERAN REUNIRSE EN EL MES DE MAYO DEL MISMO AKO, EN
CHILE, A FIN DE ELABORAR EL PROYECTO DE AGENDA,
PROPONIENDO LA FECHA Y LUGAR DE REALIZACION,

A continuacion el Seflor Vicealmirante Hemin COUYOUMDIIAN
BERGAMALL Jefe del Estado Mayor de la Defensa Nacional v Jefe de la
Delegacién de Chile, hize uso de fa palabra, agradeciendo las atenciones brindadas
por las Fuerzas Armadas del Perd, hechos que ponen en evidencia los fazos de
unién y camaraderia existentes (Se adjunta como Anexo 12 de la presente Acta),

Acto seguido el Sefior Teniente General PABLO CARBONE MERINO,
Jefe del Estado Mayor General de la Fuerza Aérea y Presidente de la XV Ronda
\ de Conversaciones, felicité a todos y cada uno de los integrantes de las
Delegaciones de Chile y Perfi, por e! éxito alcanzado en la presente Reunidn,
. declarando clausurada la XV Ronda de Conversaciones entre los Altos Mandos de
y  las Fuerzas Armadas de Chile y Pertt (Se adjunta como Anexo 13 de fa presente

W\ Acta).
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Siendo las trece horas con veinte minutos del dia veintinueve de septiembre
del afio dos mil, se dio por finalizada fa XV Ronda de Conversaciones.

¥
, CO1

7
, HERNAN COUYOUMDJIAN BERGAMALI PABLO CARBONE MERINO
VICEALMIRANTE TENIENTE GENERAL FAP
JEFE DEL ESTADO MAYOR DELADEFENSA  JEFEDE TRAL DE LA

NACIONAL Y JEFE DE LA DELEGACION FUERZA AEREA DEL PERU Y PRESTDENTE DE
DECHILE LAXV RCC

oy

TORRES
GADA
LTAAJO GENERAL DE LA

XV RONDA DE CONVERSACIONES

| ES cOP FIEL DEL

ARG
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Agreement on Provisional Arrangements for the Delimitation of
the Maritime Boundary between the Republic of Tunisia and the
People’s Democratic Republic of Algeria, signed at Algiers on
11 February 2002

2238 United Nations, Treaty Series 207
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No. 39821

Algeria
and
Tunisia

Agreement on provisional arrangements for the delimitation of the maritime
boundary between the Republic of Tunisia and the People's Democratic Republic
of Algeria (with annex of 7 August 2002). Algiers, 11 February 2002

Entry into force: 23 November 2003 by the exchange of instruments of ratification, in
accordance with article 8
Authentic text: Arabic

Registratiou with the Secretariat of the United Nations: Algeria and Tunisia, 14
January 2004

Algérie
et
Tunisie

Accord portant arrangements provisoires relatifs a la délimitation de la frontiére
maritime entre la République tunisienne et la Répuhlique algérienne
démocratique et populaire (avec annexe du 7 aoiit 2002). Alger, 11 février 2002

Entrée en vigueur : 23 novembre 2003 par échange des instruments de ratification,
conformément a l'article 8

Texte authentique : arabe

Enregistrement aupres du Secrétariat des Nations Unies : Algérie et Tunisie, 14
Janvier 2004
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[TRANSLATION — TRADUCTION]

AGREEMENT ON PROVISIONAL ARRANGEMENTS FOR THE DELIMITA-
TION OF THE MARITIME BOUNDARY BETWEEN THE REPUBLIC OF
TUNISIA AND THE PEOPLE'S DEMOCRATIC REPUBLIC OF ALGERIA

The Republic of Tunisia and the People's Democratic Republic of Algeria,
Hereinafter referred to as "the Parties”;

Desiring to consolidate the relations of brotherhood, cooperation and good-neighbour-
liness that exist between the two fraternal peoples and are based on common historical ties;

Prompted by a determination to strengthen the excellent relations between the two
countries in all areas on the basis of brotherhood, solidarity and the promotion of common
interests;

Wishing to participate in the building of the Arab Maghreb Union by strengthening the
relations of brotherhood and cooperation between the States of the Union and their peoples;

Inspired by the spirit of brotherhood and concord that permitted the conclusion of the
Agreement between the two countries on the emplacement of boundary markers, signed at
Tunis on 19 March 1983 and ratified by the two Parties;

Motivated by the strong desire to settle questions relating to the delimitation of the
maritime boundary between the two countries in a spirit of understanding, cooperation and
equity;

Pursuant to the provisions of the United Nations Convention on the Law of the Sea,
adopted at Montego Bay on 10 December 1982 and ratified by the two Parties, in particular
article 74, paragraph 3, and article 83, paragraph 3, thereof concerning provisional arrange-
ments;

Determined to include their initiative as part of the efforts aimed at the conclusion of
a definitive agreement on the delimitation of the maritime boundary between the two coun-
tries;

Recalling the work of the Joint Commission on the delimitation of the maritime bound-
ary between the two countries, in particular the conclusions of its tenth session, held in Al-
giers on 27 June 2001;

Have agreed on the following provisional arrangements for the delimitation of the mar-
itime boundary between the two countries:

Article 1

The provisional line of delimitation marking the maritime boundary between the two
countries shall consist of two segments of a straight line connecting points P1, P2, P3 and
P4, defined as follows:

- Point P1 designates marker No. 001 of the Tunisian-Algerian land boundary;

- Point P2 designates the point situated four (4) nautical miles west of the Sqrelles reef;,
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- Point P3 designates the point of intersection of the line connecting points P1 and P2
with the line situated 52 nautical miles away delimiting in the north the Algerian exclusive
fishing zone and measured from the Algerian baselines;

- Point P4 is the point with the following coordinates:
38°00' 1atitude north
007°50" longitude east of Greenwich

Article 2

The Parties shall establish a joint technical group to establish the coordinates of points
Pl1, P2, P3 and P4 using the World Geodetic System 1984 (WGS 84) and draw on charts
the line defined in article | above.

The group shall complete its work within a maximum period of six (6) months from
the date of signature of this Agreement.

The work of this group shall be recorded in a procés-verbal to be signed by the pleni-
potentiaries of the two Parties. This procés-verbal shall constitute an integral part of this
Agreement.

Article 3

The People's Democratic Republic of Algeria and the Republic of Tunisia shall exer-
cise their sovereignty, their sovereign rights and their jurisdiction west and east, respective-
ly, of this line.

Article 4

The provisional arrangements provided for in article 1 of this Agreement shall be with-
out prejudice to the definitive delimitation of the maritime boundary between the two coun-
tries.

Article 5

In the event of the discovery of deposits of mineral resources that cross the provisional
line, the Parties shall consult each other with a view to reaching agreement on arrangements
for the equitable exploitation of such resources.

Article 6

The Parties undertake to cooperate and coordinate their activities in the following are-
as:

- Conservation of natural resources, in particular living resources;

- Search and rescue at sea;
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Final Minutes of Understanding of the Eleventh Bilateral

Meeting between the Commanders of the Frontier Naval Zones
of Chile and Peru, 16 August 2002

Archives of the Chilean Navy
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ACTA FINAL DE ENTENDIMIENTO

e e L R L LT R R S

EN LA CIUDAD DE AREQUIPA, PERU, ENTRE LOS DIAS 12 Y 16 DE
AGOSTO DEL 2002, SE REUNIERON BAJO "LA DIRECCION DEL SR,
COMANDANTE DE LA TERCERA' ZONA NAVAL, DE LA MARINA DE. GUERRA
DEL PERU, CONTRALMIRANTE JOSE MEJIA GONZALO, LAS DELEGACIONES
NAVALES DE PERU Y CHILE, A FIN DE PARTICIPAR EN LA XI REUNION

BILATERAL DE COMANDANTES DE ZONAS NAVALES FRONTERIZAS DE PERU
Y CHILE. s a e wg

L
LA DELEGACION. DEFCHILE E%Tuvo ICOMPUESTA FOR EL SR
COMANDANTE EN JEFE LA VA, FONA NAVAL, CONTRAALMIRANTE
GUILLERMO momemﬁ%lwﬁlc;as, EL GAPITAN! DE NAVIO JUAN CLGUIN
PENA, EL CARITAN D& NAVIO MARIC REBDLLEDO CORNEJD, EL. CAPITAN DE
NAVIO WiILLIAMS MI BRMEYTON Y BE CAPITAN DE CORBETA GUSTAVC
AIMONE ARREDONDO, 5 g
B
LA DELEGACION DE gPERU E¥TUVO COMPUESTA POR EL SR
COMANDANTE DE LA TERCERA4 ZONA RAVAL, DE LA MARINA DE GUERRA
DEL PERU, CONTRALMIRANTE H0OSE MEJA GONZALD, A SU VEZ DIRECTOR
DE LA REUNION, EL CAPITAN OE NAVIO SUAN TORRES ALIAGA, EL CAPITAN
DE FRAGATA ERIC SALAZAR RODRIGUEZ; F1. CAPITAN DE FRAGATA ADCLEO
TIRADO PAREDES, Y EL CAPITAN DE FRAGATA SERGIQ AGUIRRE JACOBY A
LA VEZ SECRETARIO.DE ACTASE.

7
d i
T
1.- TEMAS TRATADOS B #
,
i

1 B

A LA COMANDANCIA DE PR TERDERA ZONA NAVAL EXPUSO EL TEMA:
"INFORMACION ¥ EXPERIENCIAS RESPFECTO A LA CONTRIBUCION
DE LA MARINA DE GUERRA DEL PERD AL DESARRCLLO SOCIO-
ECONOMICS DEL PAIS:.

B. SE CONFIRMO EL ESTABLECIMIENTO DE PUNTOS FOCALES PARA
ACCIONAR CONTRA EL TRAFIOD DE ILGITOS, DROGAS Y ARMAS,
via MARITIMA.

NORMATIVIDAD PARA LA PROTEGCION DE PLAYAS.

RECIPROCIDAD DE CASA DE HUESPEDES PARA QFICIALES.

CARTILLA DE INSTRUCTIVOS PARA CONTROL DE MACHEROS.

mm o o

PROCEDIMIENTO PARA EL INTERCAMBIO DE NAVES PEEQUERAS
CHILENAS O PERUANAS SORPRENDIDAS EN FAENA DE PESCA EN
AGUAS JURISDICCION;ALES,. ENTRE EL CARPITAN DE PUERTO DE
1LO Y LA GOBERNACION MARITIMA DE ARICA.

- G. AMPLIACION DEL GRADO DE COMPLEJDAD DEL EJERGICIO
RESKATAMUY.

1 -5
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FINAL MINUTES OF UNDERSTANDING

In the city of Arequipa, Peru, between 12 and 16 August 2002, the Naval
Delegations of Peru and Chile met under the leadership of the Commander of the
Third Naval Zone of the Peruvian Navy, Rear Admiral Jos¢ Mejia Gonzalo, to
participate in the Eleventh bilateral meeting of the Commanders of the frontier
naval zones of Peru and Chile.

[...]
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SIIESTROS DE NAVES DE PASAJERGS FRENTE A COSTAS DE
AMBOS PAISES. '

I FIAR LAS FECHAS PARA LA REALIZAGION:

+ ACTWIDADES DEPORTIVAS ENTRE  ZONAS  NAVALES
FRONTERIZAS EN TACNA'Y ARICA AND 2,002,

« DECIMO SEGUNDA REUNIOM BILATERAL ANO 2,003 EN LA
CIUDAD DE IQUIQUE: 1§ 9 w m ¥
&

» EJERCICIO COCRDIWADO DE ;BU:SQUEDA Y SALVAMENTO
"RESKATAMUY" EN RIVARO 2,002
1‘5’-35‘:.'. i ]
+ REUNIONES D SEMESTRALES ENTRE LAS AUTCRIDADES
MARITIMAS DEs IO RARICA, i
2. ACUERDOS r.-a 7
7 Y
9 ;i
A PRESENTAR EL PRIMER® INTERCAMBIO DE PROPOSICION DE
GLOSARIQ DE TERMINOS  MARIIMOS COMUNES, PARA LA
PRIMERA REUNION DE AUTORIDADES MARITIMAS ILO - ARICA A
DESARROLLARSE EN ABRIL DEL ANO 2003, DE MANERA DE IR
AVANZANDO HASTA SU APROBACION DEFINITIVA POR LOS
MANDOS SUPERIORES." - 4
. ~ ¥
B. ESTABLECER EL PUNTO '@E CONTACTO (PUNTO FOCAL), EN LA
MARINA DE GUERRA DEL BERU, A LA DIRECCION DE SEGURIDAD Y
VIGILANGIA ACUATICA {DISEVIA] DE LA DIRECCION GENERAL DE
CAPITANIAS Y GUARDACOSTAS DE LA MARINA DE GUERRA DEL
PERU PARA ‘EL MANTENWMIENTO FLUIDO DE INTERCAMBIO DE
INFORMACION RELACIONADO CON EL TRAFICO DE LICITOS,
DROGAS Y ARMAS VIA MARITIMA EN EL AREA DE SU JURISDICCION,
1A MISMA QUE CUENTA CON LOS SIGUIENTES MEDIOS DE

INFORMACION:

TELEFONO: 00511-4291735
FAXCIMiL.: 00511-4200766
EMAIL: dicasev@manna.mil.pe

LA ARMADA DE CHILE -SERA REPRESENTADA POR LA DIRECCION
GENERAL DEL TERRITORIO MARITIMO Y WARINA MERCANTE
{DIRECTEMAR], LA WMISMA QUE CUENTA CON LOS SIGUIENTES
MEDIOS DE INFORMAGION:

TELEFONO:! 005632208000
PAGINA WEB: www.directemar.cl
2-5
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A PROPUESTA DE LA, DELEGACICJN DE LA TERCERA ZONA NAVAL
DEL PERU, AMBAS PARTES PODRAN PRESENTAR MODIFICACIONES
AL ACTUAL REGLAMENTO PARA LAS REUNIONES BILATERALES
ENTRE COMANDANTES DE ZONAS NAVALES FRONTERIZAS PERU-

CHILE, EL CUAL PODRIA QUEDAR MODIFICADO EN LA PROXIMA
REUNION.

ANALIZAR LA MODIFICACION A LA PRORUESTA PRESENTADA POR
LA IV ZONA NAVAL EL ANO 2,000, LA MISMA QUE SE ANEXA A LA
PRESENTE ACTA, EN RZRSIGN A LA FORMULAGION DE LA
ESTRATEGIA CONTRA BRAFICO DE |Ltcrros via MARITIMA A FIN
DE SEGUIR AVANZANMD HASTASU APROBACION DEFINITIVA POR
LOS MANDOS S RERIORES. 0

n.
EJERCICICQ RESKATAMUY. a

%

CON EL PROPOSITO [E OTOR@ARLE UNA MAYCR COMPLEJIDAD,
SE ACORDO QUE ES CONVEMIENTE, : INCORPORAR UNA FASE
NOCTURNA A SU DESARROWO, JUNTO A LA PRACTICA DE
ABANDONO DE EMBARCACIONES SINIESTRADAS Y EMBARQUE DE
NAUFRAGOS © EN B  BALFAS SALVAVIDAS. ADENMAS,
INCORPORANDOLE U EJERCIFIO DE CONTROL Y COMBATE A LA
CONTAMINACION - POR | HIDROEARBURCS, COMO UN SEGUNDO

EJERCICIO, EL QUE [EPENDERR DE LOS MEDIOS DISPONIBLES DE
AMBAS ZONAS NAVALES. 1)

EN RELAGION AL Tnﬁwsn"o o% NAVES DE PASAJEROS FRENTE A
LAS COSTAS DE LASgIURISDIQCIONES DE LAS CAPITANIAS DE ILO
(PERU) Y DE ARICA (HILE), Y& LA POSIBILIDAD DE UN SINIESTRO
QUE AFECTE A DICHES NAVES RESULTA CONVENIENTE QUE CADA
PAIS DESARROLLE STANES' OCALES DE AUXILIC Y SCCORRO,
CONSIDERANDD  PARA  TAL  EFECTO, LOS  MEDIOS
INSTITUCIONALES Y CIVILES QUE SE ENCUENTREN EN LAS
RESPECTIVAS AREAS JURISDICCIONALES, TANTC MARITIMOS
COMO AEREQS,

RESFPECTO A LA NORMATIVA PARA LA E‘RDTECCIC')N DE FLAYAS,
SE ACORDO INTERGAMBIAR INFORMAGION EXISTENTE EN AMBOS
PAISES.

CRONOGRANMA DE ACTIVIDADES

A, REUNION DE AUTORIDADES MARITIMAS DE ARICAE ILO.

1. SE FWO PARA LOS DIAS. 25 26 Y. 27 DE SETIEMBRE DEL
PRESENTE ANO, LA SEGUNDA REUNION SEMESTRAL DE
AUTORIDADES MARITIMAS DE LOS PUERTOS DE ILO Y ARICA,

OCASION EN QUE SE ANALIZARA EN DETALLE LA
PLANIFIGACION DEL EJERCICIO RESKATAMUY, CON LA

3.5

i ffAD

C.JIVaZN: RES. N° 240013/ 3\ EJEMPLARN ‘| /HOJAN® 3 /
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PROPUESTA DE LAS CORRESPONDIENTES DIRECTIVAS Y
ORDENES SUBSIDIARIAS,

2 BE FIQC PARA LA PRIMERA QUINCENA DEL MES DE ABRIL DEL
ANO 2003, EN LA CIUDAD DE ARICA, LA PRIMERA REUNION
SEMESTRAL DE AUTORIDADES MAR[TIMAS.

B. EJERCICIC RESKATAMUY
[l F/

QUEDC RESUELTO EJECHTARLO El. AREA CHILENA LOS DIAS
16, 17 Y 18 DE OCTUB%E Al MAN!PO DEL COMANDANTE EN JEFE
DE LA tWa. ZONA NAYAL DE LA ARMADA DE CHILE. A 8U VEZ, PARA
DICHC EJERCWIE QUEDO CONEEMPLADO CUMPLIR CON EL
ACUERDO VIGHNTE DE- INTERCAMBIO DE OFICIALES, ASI COMO
INGLUR LA [RARFIGIPACION DE PERSONAL SUBRLTERNO
ACORDANDO QUE LOS PFERT[CIPANTES DE LA MARINA DE GUERRA
DEL PERU SE EMBARQLIEN EN EL PUERTC DE ARICA Y LOS
PARTIGIPANTES DE LA ARMADA DE @HILE EN EL PUERTO DE ILO.

PARTICIPA EN EL EJERCICIO RESKATAMUY REALIZARA UNA

ACCION CiVICA EN LA CIUDAD DE ARICA, CUYO DETALLE SERA

PROPUESTO EN LA PROXIMA . REUNION DE AUTORIDADES

MARITIMAS DE ILOY ARroA*A REALIZARSE EN ESA CIUDAD.

%

C.  ENCUENTROS DEPORTIVO% i
b7

SE FIUG PARA EL 28 DE %OVIEMBF&E EN TACNA Y PARA EL DIA 29

SE ACORDO QUE LA i'DOTAO O}g DE LA PATRULLERA QUE

DE NOVIEMBRE  DEL PRESENTE ARC EN ARICA, LA REALIZACION
DE LAS ACTIVIDADES BEFURTIVAS ENTRE ZONAS NAVALES
FRONTERIZAS.

D. RECIPROCIDAD USG DE CASAS DE HUESPEDES

SE ACORDO, EN RELACION AL INTERCAMBIO DE GASAS DE
HUESPEDES, ENTRE LA TERCERA ZONA NAVAL DE LA MARINA DE
GUERRA DEL PERU Y LA CUARTA ZONA NAVAL DE LA ARMADA DE
CHILE, QUE PARA HACER USO DE ESTAS FAGILIDADES SE DEBERA

COORDINAR A TRAVES DE LOS JEFES DE OPERACIONES DE LAS
RESPECTIVAS ZONAS NAVALES.

E. DECIMO SEGUNDA REUNION DE COMANDOS DE ZONAS NAVALES
FRONTERIZAS ANQO 2003.

SE ACORDO PROGRAMAR LA DECMO SEGUNDA REUNION
BILATERAL ENTRE COMANDANTES DE ZONAS NAVALES
FRONTERIZAS DE FERU Y CHILE, EN LA CIUDAD DE QUIQUE
ENTRE LOS DIAS 07 ¥ 11 DE JULIO DEL ANO 2003,

A
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4- REVISION DE LOS ACUERDOS PENDIENTES DE REUNIONES
ANTERIORES

A EN RELACION A LA PROPUESTA DE CARTILLA DE INSTRUCTIVOS
PARA EL CONTROL DE MACHEIE%S SE HIZO DE CONOGIMIENTO A
LA DELEGACION DE LABRE E CHILE, LA NG ACEPTACION DE
ESTA DEBIDO A QUE b TEMA ESIAJENO AL AMBITO DE LA MARINA
DE GUERRA DEL PE@I& g

B, CON RESF‘E? AL ACUERDO, RELACIONADC CON LAS VISITAS DE
UNIDADES N, ALES TIPO PATHULLERA CON OCASION DE LOS

RESPEC?:IV RIQS TRIOS, QUEDC PENDIENTE SU
EJECUGION A PARTIR DEL PROXINID ANO,

8

5
| ]
6. RELACION DE LOS ACUERDO$§ VIGENT%‘S
.T! &
& .

, » ‘e

SE ACORDRC, A PARTIR DEF PROXIMO ANO, ADJUNTAR AL ACTA DE
ENTENDIMIENTO, EN UN ANEXQ, TODEDS LOS ACUERDCS VIGENTES Y
EN OTRC ANEXO LOS TEMAS PENDIENTES.

1%
o P
gnequmg, 16 DEAGOSTO DEL 2002,

% ,
g
@‘tu.w Zr-l g}r iR w4

GUILLERMO MONTERQ TRMINOS JOSE {
CONTRAALMIRANTE CON
COMANDANTE EN JEFE VA, ZONA NAVAL COMANDANTE D TERCERA ZONA NAVAL
JEFE DELEGAGION CHILENA DIRECTOR X1 REUNION BILATERAL

COMANDANTE EN JEFE TVa. ZONA NAVAL

DISTRIBUCION:
Igual Cuerpo Bésico.
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A

APENDICE N° 1 AL ANEXQ “A”

CONSIDERACIONES PARA LA FORMULACION DE UNA ESTRATEGIA COMUN
BILATERAL QUE PERMITA A FUTURO LA EJEGUCION DE OPERACIONES
CONTRA ACTIVIDADES ILICITAS VIA MARITIMA

1)  SITUAGION GENERAL Y AMENAZAS

a} Los paises de Chie y Perll registran tn intenso tréfico marilimo, debido al
comercio enlre ambos y ka existencia de rutes intemacionales que pasan
por sus jursdicciones maritimas. En este escenaro es un hecho la
existencia y commsiony ﬁeaadal&g en aclividades de traiice flicito por via
maritima, que va en ggntra de Io,mintereses de ambos palses.

b) La intensiﬁcaciﬁ&éﬂel cantrol gde las rulas adrems y terrestres, y la
buscuedagts Biemativas por gare de los grupos defictuales ha traido
como cofesuenca el incremgnio en su acclonar a través de la via
maritima. & (2 A g{z 54

»

c) La experercia ha defostrado ghe el éxito abtendo a la fecha en la lucha
contra estas actividages illcitady se ha debide fundamentalmente a la
oportuna iInfrmacion |roducto dd un adecuado ¥y mancamunado esfuerzo
de inteligenoia. P g

M 2

d} En este aspecto, s considery crueial formular una estrategia Coman
Bilasteral que permitaiien el cdffo plazo la cooperacidn mutua para ia
gjecuciin  de Operationes nira Actividades lilcitas via maritims,
mediante . el emplel de wmejlios navales de patniilaje, buscando
prncipalmente desbafitar su acgionar, astuando scbre su infraestructura y

vias de trangporte. g EH

- i ﬁ

2) OBJETIVO A A
& weopn o H

Fonmular una estiategia Comun Bilateral tendiente a pemitir cperaciones
contra actividades ilicitas a través de la via maritima, mediante el empleo de
medios navales de patnuliaje en sus areas judsdiccionales, como paste del
esfuerze conjunte para combati la amenaza comun generada por el
marcotrafico.

2} CRITERIOS

a) La Formulacin de una Estrategia Comin Bilateral, requere ¢l respeto al
ordenamientc  pirfdicc existente de cada una de las partes y el
cumplimiento y concordansia de los Tratades y Convenciones de las que
ambas partes son signatarias.

by Siendo el trabaje de Inteligencia determinante en los resultados obtenidos
en la fucha conta las actividades ilictas, para alcanzar una Estraiegia
exitosa, ésta debe basarse en un adecuade intercambio de informaciones
entre los agentes que intervienen, por [o que es necesano considerar.

- Waerglizar efectivamente el compromiso de mantener un fluido
intercambio de informacion relacionado con el fréfico de ilcitos
contraldo en el Acta de Entendimiento del Afo2001 en su articulo A-1.

252



Annex 28

CONSIDERATIONS FOR THE FORMULATION OF A COMMON
BILATERAL STRATEGY TO ENABLE FUTURE OPERATIONS
AGAINST ILLEGAL ACTIVITIES CARRIED OUT AT SEA

[...]

3) Criteria

[...]
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- Incrementar la blsqueda de llicitos durante las nspecciones previas al
zarpe, especiimente en embarcaciones menores y medianas, ial

come fue acerdado en el Acta de Entendimiento del Ano2001 en su
artfculo A-2.

- Mantener la Reunidn semestral enfre las autoridades marllimas de la
Capitania de Puerio de lo y la Gobernacidn Maritima de Arica, tal
como lo senala el Acta de Entendimiento de la X Reumidn Bilateral del
ano 201 en su artlcula 4.

- Cumplir mensualmente & 4 ’Srﬁaba de comunicacienes, establecida
en la |V Reunion Bilatdlel del afg 1994, de rmanera de asegurar el
enlace de comuncacidh reguendy al declamrse la necesidad def
traspaso de nr;fggéén a fin & actuar oporunamente ante (a
deteccion del:’g& A 4

G) Respeclo a los Bnmames Rivales debatrullgje que paticiparan en las
operaciones  contra  las  gpctividad ficitas, deberd tenerse en
consideracitn el sigurente pragedimientdy alcances generales:

- Ante ks sospecha o certéza de tré]%co de ilisites por via maritima, se
comunicard 1a sitluacion dhire las A'ﬁl‘cridades Maritimas de flo (Per() y
Arica (Chile) por ios candles establacidos, con et propdsito de facilitar
las acciones a los mediofnavales e patnillaje, fendientes a apresar a
estas embarcaciones erlé las respgelivas aguas de responsabllidac
junsdiccionad, ademds ¢ ejecutaros procedimientos para abordar,
inspeccionar y detener las Baves quelincurran en tales actos,

- En caso de gue la have %fraotora iRgresare en aguas del otro estado,
la unidad persegudora ge limitard a mantener el avistamiento o
contacte de radar, para as tmspasarﬁia informagcion a la unidad del otro
estada que haya sido%ﬁ%i‘ para cootinuar y culminar el

procedimiento, e su 4rea jurisdicoional.

- La coordinactén inicial entre embarcaciones de patrullaje marftimo de
Pent y Chile, serd por frecuencia VHF Maritima,

- Junto a ia aprobacidn de esta estrategie, se debera considerar un
glosario comin maritimo, de modo de estandarnizar los procedimientos,
a fin de evilar embneas interpmetaciones que afecten el logo del
abjetivo,

4) ORGANIZACION

La organizacidn itlema de ambas partes queda a criterio de cada una de ellas,
debiendo pemnitir gule la organizacién que se utlice alcance los objetivos que
se buscan.

El enlace entre ambas organizaciones serdn las Autonidades Marlimas de [a
Capitania del Puerto de llo v la Gobemacion Marltima de Arica, siendo ambas
weparticiones las encargadas de interactuar respecto de la informacidn que
sada organizacion proguzea a fin de realizar el intercambio corespondiente.

S
1)
0w
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c) The following procedure and general scope should be taken into
consideration in relation to the naval patrols that will participate in the
operations against illegal activities:

- In case of suspicion or certainty of illicit traffic by sea, the Maritime
Authorities of Ilo (Peru) and Arica (Chile) will communicate through
the established channels in order to facilitate the action by patrol
boats, with the purpose of arresting these boats in their respective
waters of jurisdictional responsibility, in addition to implementing the
procedures to board, inspect and detain vessels that engage in such
acts.

- In case the offending vessel trespasses into the waters of the other State,
the pursuing unit will limit itself to keeping sight or radar contact, in
order to transfer the information to the unit of the other State that
has been designated to continue and complete the procedure in its
jurisdictional area.

[...]
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ORGANIGRAMA DE ENLACE

MEDIO NAVAI
PATRULLAJE

CHILENO.

Qeak..

CONTRAALMIRANTE
JEFE DELEGACION CHILENA

DISTRIBUCION:
1gual Cucrpo Bésico,

ORGANIZAGION ORGANIZACION
PROPIA PARA LA PROPIA PARA LA
LUCKA CONTRA LUCHA CONTRA
AGTVIDADES AGTIVIDADES
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GOBERNACION & a GAPITANIA DE
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GBUILLERMO MONTERO TRVINOS
COMANDANTE EN JEFE IVA, ZONA NAYAL

]
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BEN AMEN D
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MEDIQ NAVAL
PATRULLAJE
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AREQUIPA, 16 DE AGOSTQ 2002

COMANDANTE DE LA TERCERAZONA NAVAL
DIRECTOR X1 REUMION BILATERAL

T LERMO MONTERO TRIVINOS
CONTRAALMIRANTE
COMANDANTE EN JEFE TVa. ZONA NAVAL
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Final Minutes of Understanding of the Twelfth Bilateral

Meeting between the Commanders of the Frontier Naval Zones
of Chile and Peru
between 21 and 25 July 2003

Archives of the Chilean Navy
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ﬂNEXO th\\
ACTA FINAL DE ENTENDIMIENTO

EN LA CIUDAD DE IQUIQUE, CHILE, ENTRE LOS DIAS 21 Y 25 DE JULIO DE 2003, SE
REUNIERON BAJO LA DIRECCIGN DEL SR, COMANDANTE EN JEFE DE LA IVa.
ZONA NAVAL, CONTRAALMIRANTE DON JOSE ANTONIO VALDIVIA SOTO, LAS
DELEGACIONES NAVALES DE CHILE Y PERU, A FIN-DE PARTICIPAR EN LA XUl
REUNION BILATERAL DE COMANDANTES EN_JEFE ~DE_ZONAS NAVALES
FRONTERIZAS DE CHILE Y PERU.

LA DELEGACION DE PERU ESTUVO CONSTITUIDA POR EL SR. COMANDANTE DE
LA [lla. ZONA NAVAL DE LA MARINA DE GUERRA DEL PERU, CONTRALMIRANTE,
DON GERMAN VASQUEZ-SOLIS TALAVERA, EL CAPITAN DE NAVIO DON CARLOS
ZARATE CACERES, EL CAPITAN DE NAVIO DON CARLOS MARTINEZ-GONZALES
CABALLERO, EL CAPITAN DE FRAGATA SGC DON CARLOS REYES LAZO Y EL
CAPITAM DE FRAGATA DON ADOLFC TIRADO PAREDES.

LA DELEGACION DE CHILE ESTUVO COMPUESTA POR EL SR, COMANDANTE EN
JEFE DE LA Va. ZONA NAVAL, CONTRAALMIRANTE DON JOSE ANTONIO VALDIVIA
SOTO, A SU VEZ DIRECTOR DE LA REUNION, EL CAPITAN DE NAVIO DON MARIO
REBOLLEDO CORNEJO, EL CAPITAN DE NAVIO DON FERANDO ROJAS GUEMBES,
EL CAPITAN DE NAVIC LT. DON FERNADO SAVER WHITE Y EL CAPITAN DE
CORBETA DON VO VUSKOVIC SALGADO, A LAVEZ SECRETARIO DE ACTAS.

A.-  TEMAS TRATADOS:

1-  EXPOSICION DE LA DELEGACION CHILENA SOBRE EL CODIGO DE
PROTECCION DE BUQUES E INSTALACIONES PORTUARIAS (1LS.P.S).

2- ESTABLECIMIENTOS DE FECHAS PARA LAS SIGUIENTES
ACTIVIDADES:
/‘a-  ACTIVIDADES DEPORTIVAS ENTRE ZONAS  NAVALES
FRONTERIZAS EN TACNA Y ARICA EL ARO 2003,

#b.-  PRIMERA REUNION SEMESTRAL DURANTE EL ANO 2004 ENTRE
EL GOBERNADOR MARITIMC DE ARICA Y EL CAPITAN DE
PUERTO DE ILO.

6~ DECIMO TERGERA REUNIOI}I BILATERAL ANO 2004, EN LA
CIUDAD DE AREQUIPA — PERU.

~'d~ SEGUNDA REUNION SEMESTRAL DURANTE EL ARNO 2004
ENTRE FL GOBERNADOR MARITIMO DE ARICA Y EL CAPITAN
DE PUERTO DE ILO.

e~  EJERCICIO NEPTUNO PARA EL ANO 2004,

St ACTIVIDADES DEPORTIVAS EL ANO 2004 ENTRE ZONAS
. NAVALES FRONTERIZAS EN TACNA Y ARICA.

3.-  FUJAR LA CANTIDAD MAXIMA DE FAMILIAS QUE PODRAN FARTICIPAR
EN LAS ACTIVIDADES DEPORTIVAS DE FIN DE ARNO.

4-  REVISION FINAL DE LA ORDEN DE OPERACIONES PARA EL EJERCICIO
' NEPTUNO-2003 EN Fi. PUERTO DE ARICA — CHILE Y LA DEFINICION DE
LAS FECHAS PARA SU REALIZACION.
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5~ MODIFICACIONES AL REGLAMENTO DE REUNIONES BILATERALES.

6.~ REVKSION DE LA TOTALIDAD DE LOS ACUERDOS VIGENTES DE
” REUNIONES ANTERIQRES,

7.~ / SE COMENTO QUE CONFORME A LO ACORDADCO EN LA Il REUNION
DE LOS EEMM. DE AMBAS MARINAS, SE SUSPENDIO
DEFINITIVAMENTE LA REALIZACION DEL EJERCICIO RESKATAMUY,
EN SU REEMPLAZO SE DETERMINO EFECTUAR A CONTAR DEL
PRESENTE ANO UN EJERCICIO DE COMBATE A LA CONTAMINACION,
DENOMINADO “EJERCICIO NEPTUNO®.

8- /LA DELEGACION DE LA MARINA DE GUERRA DEL PERU ENTREGOQ,
REVISADA Y APROBADA POR SU ESTADO MAYOR GENERAL, LA
PROPOSICION EN RELACION A LA FORMULAGION DE LA ESTRATEGIA
CONTRA TRAFICC DE WICITOS VIA MARITIMA, LA CUAL SERA
ELEVADA AL ESTADO MAYOR GENERAL DE LA ARMADA DE CHILE,
PARA SU'REVISION Y RATIFICACION.

ACUERDOS:

1- A PROPOSICION DE LA DELEGACION DE LA lila ZONA NAVAL DE LA
MARINA DE GUERRA DEL PERU, SE ACORDO CAMBIAR LA
 DENOMINACION DE LA ACTIVIDAD DEPORTWA, POR LA DE
/ "ACTIVIDAD CULTURAL FAMILIAR’, YA QUE ESTA REFLEJA LO QUE
REALMENTE SE HACE. ADEMAS, SE ESTABLECIO QUE EL NUMERO
MAXIMO DE FAMILIAS PARTICIPANTES, SERA DE 7. PARA EL
PRESENTE ANO, CADA DELEGACION PARTICIPARA CON SIETE
FAMILIAS.

2-  BE ACORDO EL SIGUIENTE CRONOGRAMA PARA LAS ACTIVIDADES
BILATERALES:

S a-  ACTIVIDAD CULTURAL FAMILIAR ENTRE ZONAS NAVALES
FRONTERIZAS EN TACNA Y ARICA EL ANO 2003, FIJADA PARA

2es REALIZARSE EN PRIMERA INSTANCIA EL DiA 28 DE NOVIEMBRE

EN LA CIUDAD DE TAGNA Y EL DIA 23 OE NOVIEMBRE EN LA
CIUDAD DE ARICA. Sl ESTC NO FUESE POSIBLE, SE ACORDO
TENER COMO ALTERNATIVA LOS DIAS 5 ¥ 6 OE DICIEMBRE,
SIENDG LA PRIMERA EN LA CIUDAD DE TACNA Y LA SEGUNDA
EN LA CIUDAD DE ARICA. LA DEFINICION EXACTA DE LAS
FECHAS EN QUE SE LLEVARA A CABO LA ACTIVIDAD CULTURAL
FAMILIAR, SE ACORDARA ANTES DE. OCTUBRE DEL ANO EN
CURSO, A TRAVES DE UNA COMUNICACION DIRECTA ENTRE
LAS COMANDANCIAS DE ZONAS NAVALES,

v/ b- PRIMERA REUNION SEMESTRAL ENTRE EL GOBERNADOR.

MARITIMO DE ARICA Y EL CAPITAN DE PUERTQ DE ILO, FLJADA
PARA LOS DIAS 21Y 22 DE ABRIL DEL 2004, EN EL PUERTO DE
ARICA — CHILE.

/o DECIMO TERCERA REUNION' BILATERAL ANG 2004, EN LA
CIUDAD DE AREQUIPA —~ PERU, FIJADA ENTRE LOS DIAS 21 Y 26
DE JUNIO DEL 2004.

aed /d- EJERCICIO NEPTUNO, FIJADO PARA LOS DIAS 11 Y 12 DE

AGOSTO DEL 2004, A REALIZARSE EN EL PUERTO DE ILO -
PERU.

2

e
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e,  SEGUNDA REUNION SEMESTRAL ENTRE EL GOBERNADOR
S/ MARITIMO DE ARICA Y EL CAPITAN DE PUERTO DE ILO, FIJADA

o PARA LOS DIAS 23 Y 24 DE SEPTIEMBRE DEL 2004 EN EL
e PUERTQ DE ILO — PERU.

f7/ LA ACTIVIDAD CULTURAL FAMILIAR ENTRE ZONAS NAVALES

o FRONTERIZAS EN TACNA Y ARICA EL ARO 2004, SERA

e ACORDADA ' DURANTE LA REALIZACION DE LA Xilla REUNION

e BILATERAL, TENIENDOSE PRESENTE QUE SE LLEVARA A CABO
DENTRO DEL 4° TRIMESTRE DEL 2004,

3- BE APROB(O LA ORDEN DE OPERACIONES PARA EL EJERGICIO
NEPTUNO 2003 A REALIZARSE EN LA CIUDAD DE ARICA - CHILE, EL
) PROXIMC 25 Y 26 DE SEPTIEMBRE DEL ARQ EN CURSO, LA QUE SE
5';'5 / ADJUNTA COMO ANEXO "A®. SE ACORDO LA PARTICIPACION DE UN
& OFICIAL GUARDA GOSTA DE LAM.G.P,, ESPECIALISTA EN EL TEMA DE
COMBATE A LA CONTAMINACION, COMO ASESGR DEL CAPITAN DE

PUERTO DE ILO.

4.-  SEACORDO LA MODIFICAGION DEL REGLAMENTO PARA 1A REUNION
ENTRE LA fva. ZONA NAVAL DE CHILE Y LA Illa. ZONA NAVAL DEL
" PERU CONFORME A COMO SE SENALA A CONTINUACION:

a- ENEL TITULO 1, CAPITULO N, ARTICULO VI, LETRA A:

. . CURSAR LA INVITACION PARA LAS REUNIONES A TRAVES DE
"-t:,}_z. / LAS COMANDANCIAS DE LA 1Va. ZONA NAVAL DE CHILE Y LA
4|V' Y lila. ZONA NAVAL DE LA MARINA DE GUERRA DEL PERU,
CUANDC LE GCORRESPONDA A ~CADA UNA, CON UNA~
ANTICIPACION NO MENOR A TRES MESES, SENALANDOSE EL
LUGAR Y FECHA. EL LUGAR DONDE SE CELEBRE LA REUNION
SERA DETERMINADO POR EL PAIS SEDE.

’ EN EL TITULQ I, CAPITULO VI, ARTICULO 26:

EL ACTA DE REUNION SFRA FIRMADA POR LOS JEFES DE

G o DELEGACION ¥ RATIFICADA POR LOS RESPECTIVOS JEFES DE

e aeotaate wt. /" ESTADO MAYOR, DENTRO DE LOS 30 DIAS SIGUIENTES DE LA

L ey v i vt 42 REUNION, MEDIANTE UN DOCUMENTO O CARTA OFICIAL.

S AEEEMT 8 ENTRARA EN WIGENCIA, CUANDO SE COMPLETE EL

; vea dne o B0 £ PROCEDIMIENTO DE CANJE, EL CUAL SE EFECTUARA
NP A MEDIANTE UN DOCUMENTG O CARTA OFICIAL.

5- SE ACORDO QUE |AS REUNIONES ENTRE EL GOBERNADCR

S &S MARITIMO DE ARICA Y EL CAPITAN DE PUERTQ DE ILO SEAN

‘ SEMESTRALES Y EN FORMA ALTERNADA EN CADA PUERTO. LA

1/ PRIMERA REUNION DEBE REALIZARSE ANTES DE LA REUNION

BIATERAL DE COMANDANTES DE ZONAS NAVALES FRONTERIZAS Y

LA SEGUNDA REUNION, SE REALICE CON POSTERIORIDAD AL
DESARROLLO DEL EJERCICIO NEPTUNO.

. 8-~) EFECTUADA LA REVISION DE LA TOTALIDAD DE LAS ACTAS
~ =" FIRMADAS EN LAS ONCE REUNIONES BILATERALES REALIZADAS
ENTRE LA Wa. ZONA NAVAL DE CHILE Y llla. ZONA NAVAL DE LA
MARINA DE GUERRA DEL PERU, SE DETERMING QUE LOS ACUERDOS
QUE SE ENCUENTRAN VIGENTES EN CARAGTER DE PERMANENTE,
SON LOS QUE SE ADJUNTAN COMO ANEXO "B Y LOS QUE BE
ENCUENTRAN PENDIENTES DE RATIFICAR POR LA ARMADA DE

CHILE, SON LOS QUE SE ADJUNTAN COMO ANEXO “C".
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7.- LA DELEGACION DE LA MARINA DE GUERRA DEL PERU, SOLICITO
QUE EL ACUERDO VIGENTE QUE SE NDICA, SEA TRATADO EN LA
PROXIMA REUMION DE JEFES DE ESTADOS MAYORES:

. ENTENDIMIENTO C-5 DE LA Xa REUNION BILATERAL DEL ARO 2001:

., “A CONTAR DEL ANC 2002, CON EL PROPOSITO DE INCREMENTAR
: LAS MEDIDAS DE CONFIANZA MUTUAZ ENTRE LAS INSTITUCIONES,
- DISPONER LA CONCURRENCIA DE UNA UNIDAD NAVAL, TIPO LANCHA
- PATRULLERA, PERUANA A UN PUERTO DE LA JURISDICCION DE LA
", CUARTA ZONA NAVAL, Y UNA CHILENA A UN PUERTO DE LA
JURISDICCION DE LA TERCERA ZONA™-NAVAL, A ACORDAR
i PREVIAMENTE, EN LOS DIAS DE LAS RESPECTIVAS CELEBRACIONES
. DE |NDEPENDLNCLA NACIONAL, 28 DE JULIC Y 18 DE SEPTIEMBRE,
T POR HASTA 48 AORASASE ANALIZARA LA PROPUESTA PERUANA DE
© QUE LOS GCOSTOS QUE DEMANDE LA UTILIZACION DE UN MUELLE, -
' SERVICIOS PORTUARIOS Y MOVILIZACION DE LOS INVITADOS
CORRERA A CUENTA GEL PAIS ANFITRION."

C.- PUNTOS SOBRE LOS QUE NQ SE LLEGO A AGUERDOQ:

1.- LA DELEGACION DE LA MARINA DE GUERRA DEL PERU, SCLICITO
DEJAR SIN EFECTO, POR LOS MOTIWVOS QUE SE SENALAN, LOS
ACUERDOS VIGENTES QUE SE INDICAN, SOBRE LOS QUE LA
DELEGACION DE LA ARMADA DE CHILE ESTIMA NO SE DEBE
INNOVAR, POR CUANTO NOC SON MODIFICABLES AL NIVEL DE LA
REUNION DE COMANDANTES DE ZONAS NAVALES FRONTERIZAS:

a- POR SER DE COMPETENCIA DE LA P.NP., SEGUN LO
SERALADO EN EL DOCUMENTO DE RATIFICACION DEL ACTA
DE LA XI REUNION BILATERAL:

DE LA Via, REUNION BILATERAL DEL ANO 1997:

ENTENDIMIENTO 1° "CONSIDERAR UN TRATO ESPECIAL
PARA LAS PERSONAS QUE LABORAN COMO MACHEROS, EN EL
CASO DE  SORPRENDERLOS SOBREPASANDO EL L P.1,
TRASLADANDOLCS A LA FRONTERA EN_CASO DE ACATAR EM
BUENA FORMA [AS ADVERTENGIAS DEL PUESTO DE
VIGITANCIA, EN TODOS LOS OTROS CASOS (CONTRABANDU,
INGRESC ILEGAL, MALTRATC DE PALABRA U OBRA A LOS
VIGILANTES, ETC.) SE PROCEDERA DE ACUERDOS A LAS
LEYES Y REGLAMENTOS VIGENTES.”

T E“Wwwr_,—ﬂﬂl_—_mmw
. _VISILANCIA CERCANG A LA LP.L EN EL SECTOR PESQUERO
“ PERUANQ_DONDE _LABORAN LOS MACHERQS ESTA A CARGO
DE LA POLICIA NACIONAL DEL PERU, LA MARINA DE GUERRA
DEL PERU GESTIONARA ANTE ESA INSTITUCION, EL

CUMPLIMIENTO DE LOS ENTENDIMIENTOS DE ESTA REUNION
BILATERAL.

s R¥ ENTENDIMIENTO 3°  “ELABORAR EN FORMA COORDINADA
= ENTRE EL CAPITAN DE PUERTO DE ILO Y EL GOBERNADOR
MARITIMO DE ARICA UN INSTRUCTIVO CON PROCEDIMIENTOS
< Lo, COMUNES PARA USO POR LOS PUESTOS DE VIGILANCIA,
o < gmf. TANTO DE LA ARMADA DE CHILE COMO LA POLICIA NACIONAL
' DEL PERU, CON LOS PASOS A SEGUIR CON LOS MACHERQS

QUE VIOLEN EL ESPACIO TERRITORIAL DEL PAIS VECINO.”

7z
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e -‘Jxﬁe’*«_. ENTENDIMIENTQ 4° “INSTALAR LETREROS “PROHIBIDO EL
) woake B0 PASHS, EN EL SECTOR DE LA PLAYA EN AMBOS LADOS DEL
R LPL?

b.- POR NO ESTAR RATIFICADO EN SU TOTALIDAD, POR EL
TIEMPO TRANSCURRIDO Y POR QUE LOS TEMAS DEL AMBITC
OF LA AUTORIDAD MARITIMA EN LA ZONA DE FRONTERAS, SE
ENCUENTRAN A CARGQO DE SU MINISTERIO DE RR.EE. Y
ESCAPAN AL NIVEL INSTITUCIONAL:

DE LA [Va REUNION BILATERAL DEL ANQ 1895:

ENTENDIMIENTO 1° "RESPECTO DEL TEMA
“PROCEDIMIENTO PARA EL INTERCAMBIO DE NAVES
PESQUERAS CHILENAS U PERUANAS, SORPRENDIDAS EN
FAENAS DE PESGA AL NORTE O AL SUR DE LA ZONA EngCIAE
FRONTERIZA MARITIMA

GOBERNADOR MAR]T!MO
DE ARICA®*, SE £XPUSQ EL TRABAJO ELABORADO POR LA
DELEGACION DE CHILE, RECIBIENDOSE LOS COMENTARIOS DE
LA DELEGACION DE PERU. EL TEMA SE RECIBIO COMO
PROPUESTA Y FIGURA EN ANEXQ "A”

HUIQUE, 25 DE JULIO DEL 2003,

f | \

q.DQ,\_Lu.LQ

JOSE ANTONIC VALDIVIA SOTO GERMAN VASQUEZ-SOLIS TALAVERA
CONTRAALMIRANT CONTRALMIRANTE
COMANDANTE EN JEFE DE LA IVa. ZONA COMANDANTE DE LA Illa. ZONA NAVAL
NAVAL DE CHILE DEL PERU
DIRECTOR Xiia. REUNION BILATERAL JEFE DELEGACION PERUANA

1_5‘".
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[...]

POINTS ON WHICH NO AGREEMENT WAS REACHED:

1. For the reasons set out [below], the Delegation of the Navy of Peru
requests that the indicated agreements in force be set aside. The
Delegation of the Navy of Chile considers that these agreements should
not be altered because they are not modifiable at the level of the meeting
of the Commanders of frontier naval zones.

[...]

b.- Because they are not fully ratified, because of the time elapsed
and because the subjects concerning the Maritime Authority in the
Boundary Area are handled by its Ministry of Foreign Affairs and
are outside the institutional level:

From the Fourth Bilateral Meeting of 1995:

First Understanding: “With respect to the ‘Procedure for the
exchange of Chilean or Peruvian fishing boats, apprehended
undertaking fishing activities to the north or to the south of the
Special Maritime Frontier Zone (S.M.F.Z.), between the Harbour
Master of Ilo and the Maritime Governor of Arica’, the work done
by the Chilean Delegation was presented and the comments of the
Peruvian Delegation were received. The matter was received as a
proposal and appears in Annex “A”.”

[...]
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Joint Declaration by the Presidents of Ecuador and Chile on the
Occasion of the Official Visit to Ecuador of the President of Chile,
1 December 2005

Website of the Ministry of Foreign Affairs of Ecuador
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Ecuador, Ministerio de Relaciones Exteriores

DECLARACION CONJUNTA CON MOTIVO DE LA VISITA OFICIAL AL ECUADOR DEL
PRESIDENTE DE LA REPUBLICA DE CHILE, EXCELENTISIMO SENOR RICARDO
LAGOS ESCOBAR

Por invitacién del Excelentisimo sefior Presidente de la Republica del Ecuador, doctor Alfredo Palacio,
el Excelentisimo sefior Presidente de la Republica de Chile, don Ricardo Lagos Escobar, acompaiiado de
una importante Comitiva, realizé una Visita Oficial al Ecuador, el 1 de diciembre de 2005.

En un ambiente de franca amistad y cordialidad, los Mandatarios del Ecuador y de Chile efectuaron una
revision de temas de la agenda bilateral, regional y multilateral y animados por el deseo de privilegiar las
relaciones en todos los campos para afianzar y acrecentar los lazos histéricos de amistad y de
cooperacion que existen entre los dos pueblos, suscribieron la siguiente:

DECLARACION CONJUNTA

1. Los Presidentes se congratularon por el nivel de excelencia que han alcanzado las relaciones entre
Ecuador y Chile, como fiel reflejo de una trayectoria historica de invariable amistad y fecunda
cooperacion, fundada en principios y valores compartidos como la vigencia de la democracia, el respeto
y promocion de los derechos humanos en todas sus dimensiones, la no intervencién en los asuntos
internos y la promocién de la paz y la cooperacion internacional.

2. El Presidente de Chile brindo su respaldo a los esfuerzos que lleva adelante el Ecuador para fortalecer
su democracia y sus instituciones, de forma que éstas constituyan garantia de un ambiente de paz, orden
y estabilidad para el progreso y bienestar del pueblo ecuatoriano. En este sentido, los Mandatarios se
congratularon por la conformacion de la nueva Corte Suprema de Justicia del Ecuador y la posesion de
sus Magistrados, el 30 de noviembre ultimo, a la que asistio el Presidente de la Corte Suprema de
Justicia de Chile, sefior Marcos Libedinsky.

3. Se congratularon por los resultados de la Visita Oficial que realizéo al Ecuador el Ministro de
Relaciones Exteriores de Chile, sefior Ignacio Walker Prieto, el 24 y 25 de noviembre ultimo,
oportunidad en la cual, ambos Cancilleres adelantaron conversaciones en materias de interés comun
principalmente relacionadas con la cooperacién y concertacion politica, promocién y fortalecimiento de
la democracia, e identificaron varias iniciativas para profundizar la vinculacion entre los dos paises.

4. Resaltaron la importancia del Mecanismo de Consultas Politicas establecido entre los dos paises para
la planificaciéon y seguimiento de la relaciéon bilateral, asi como para la concertacién en materia
internacional, e instruyeron a sus Ministros de Relaciones Exteriores convocar a la VII Reunidn del
Mecanismo durante el primer semestre de 2006.

5. Los Mandatarios reiteraron la invariable adhesion de sus paises a los principios del derecho
internacional y en particular al respeto de los tratados y acuerdos internacionales como sélido
fundamento de las relaciones entre Estados. En este sentido, destacaron la importancia de privilegiar el
didlogo y la cooperacién para superar las diferencias regionales, asegurando un ambiente de paz y
entendimiento que conduzca al cumplimiento de las metas de integracion, desarrollo y bienestar a las
que aspiran ambos pueblos.

6. Coincidentes con el Comunicado Conjunto de Prensa de los Cancilleres de Ecuador y de Chile, de 25
de noviembre de 2005, reafirmaron la plena vigencia y su firme adhesion a los Tratados y otros

http://www.mmrree.gov.ec/Templates/print.asp
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Ecuador, Ministry of Foreign Affairs

JOINT DECLARATION ON THE OCCASION OF THE OFFICIAL VISIT
TO ECUADOR OF THE PRESIDENT OF THE REPUBLIC OF CHILE, HIS
EXCELLENCY MR. RICARDO LAGOS ESCOBAR

At the invitation of His Excellency the President of the Republic of Ecuador, Dr. Alfredo
Palacio, His Excellency the President of the Republic of Chile, Mr. Ricardo Lagos Escobar,
accompanied by a large Delegation, paid an Official Visit to Ecuador, on 1 December
2005.

In an atmosphere of frank friendship and cordiality, the Presidents of Ecuador and Chile
carried out a review of the issues on the bilateral, regional and multilateral agenda and,
encouraged by the desire to privilege the relations in all fields and to strengthen and
enhance the historical ties of friendship and cooperation between the two Nations, signed
the following:

JOINT DECLARATION

[.]

6. Coinciding with the Joint Press Release of the Foreign Ministers of Ecuador and Chile
of 25 November 2005, [the Presidents] reaffirmed the full validity of, and their firm
adherence to, the Treaties and other Instruments of the South-East Pacific, in particular,
the Declaration on the Maritime Zone of 1952 and the Agreement Relating to a Special
Maritime Frontier Zone of 1954, which establish the maritime delimitation between the
Parties through a geographic parallel.

[.]
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Ecuador, Ministcrio de Relaciones Exteriores Page 2 of 7

Instrumentos del Pacifico Sudeste, en particular, a la Declaracion sobre Zona Maritima de 1952 y al
Convenio sobre Zona Especial Fronteriza Maritima de 1954 que establecen la delimitacién maritima
entre las Partes a través del paralelo geografico.

7. Expresaron su complacencia por el establecimiento de la “Comisiéon Especial Ecuatoriano-Chilena
sobre Asuntos Relacionados con el Derecho del Mar y los Limites Maritimos™, la cual ha celebrado,
desde su constitucién, tres reuniones, representando un muy positivo aporte a los temas maritimos y de
cooperacion en este ambito. Tomaron conocimiento de la labor realizada por la III Reunién de dicha
Comision Especial, que se desarrolld en Quito, el 23 de noviembre ultimo.

8. En este contexto, se congratularon por la suscripcién de un “Memorando de Entendimiento de
Cooperacion Técenica y Cientifica entre el Instituto Oceanografico de la Armada del Ecuador y el
Servicio Hidrografico y Oceanografico de la Armada de Chile, que constituye un valioso instrumento de
cooperacion para un mayor conocimiento de las condiciones marinas costeras y ambientales de la region
del Pacifico Sudeste.

9. Confirmaron la decision de fortalecer la cooperacion maritima, cientifica y técnica entre los Institutos
Oceanogréficos de los dos paises, asi como organizar actividades académicas de interés comun, en
particular un seminario internacional sobre derecho del mar.

10. Reiteraron su mas resuelto apoyo a la Comision Permanente del Pacifico Sur —CPPS-, como
principal foro de los asuntos maritimos regionales. Coincidieron, asimismo, en que resulta indispensable
que el “Acuerdo Marco para la Conservacion de los Recursos Vivos Marinos en el Alta Mar del Pacifico
Sudeste” -Acuerdo de Galapagos- y su Protocolo Modificatorio, reciban la ratificacion por parte de los
paises miembros de dicha Comisién Permanente, contribuyendo a preservar la sustentabilidad de la
pescay la conservacion de los recursos vivos en el Pacifico Sur.

11. Destacaron la iniciativa promovida por Chile, Australia y Nueva Zelandia de suscribir un Acuerdo
Regional de Conservacion y Administraciéon Pesquera en el Pacifico Sur, y acordaron dar un activo
seguimiento al proceso de negociacion del mismo, coordinando su participacion en la primera
conferencia a realizarse en febrero de 2006.

12. Los Presidentes del Ecuador y de Chile coincidieron en fortalecer la cooperacion bilateral, tanto en el
marco del Sistema del Tratado Antartico del cual ambos paises son Partes Consultivas. como en el
contexto del “Convenio de Cooperacion Cientifica en Materias Antarticas”, suscrito por ambos paises, el
22 de abril de 2004, en Santiago de Chile. Para ello, convinieron impulsar programas de cooperacion
entre los respectivos Institutos Antarticos.

13. Asimismo, reiteraron su interés en que ambos paises contintien promoviendo posiciones coordinadas
en el marco de las reuniones del Consejo de Administradores de Programas Antarticos Latinoamericanos
(RAPAL) y del Consejo de Administradores de Programas Nacionales Antarticos (COMNAP).

14. Con miras a fortalecer el Sistema Antartico, los Mandatarios renovaron el compromiso de sus
Gobiernos de prestar un decidido apoyo a las multiples actividades que la comunidad cientifica
internacional desarrollard en la Antartica, con ocasion del Afio Polar Internacional 2007-2008 y de
utilizar la ciudad de Punta Arenas como centro de apoyo logistico para las expediciones cientificas del
Ecuador a la Antartica.

15. Examinaron la evolucion del comercio bilateral y constataron que se viene desarrollando en forma
creciente y dindmica al amparo del Acuerdo de Complementacion Economica ACE-32. En este sentido,
observaron con satisfaccion el reinicio de las importaciones de petréleo ecuatoriano por parte de Chile,
como consecuencia de la entrada en vigor de la preferencia arancelaria a este producto, en abril de 2004,
lo que ha favorecido un intercambio de bienes mas equilibrado.

http://www.mmrree.gov.ec/Templates/print.asp

268




Annex 31

Free Trade Agreement between the Government of the Republic
of Peru and the Government of the Republic of Chile, signed
at Lima on 22 August 2006

Website of the Ministry of Trade and Tourism of Peru
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Acuerdo de Libre Comercio
entre el Gobierno de la Republica del Peru y el Gobierno de la
Republica de Chile, que modifica y sustituye el ACE N° 38,
sus anexos, apéndices, protocolos y demas instrumentos que
hayan sido suscritos a su amparo

ACUERDO DE LIBRE COMERCIO PERU — CHILE
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Capitulo 2

Definiciones Generales

Articulo 2.1: Definiciones de Aplicacion General

Para los efectos del presente Acuerdo y, a menos que se especifique otra
cosa:

ACE N° 38 significa el Acuerdo de Complementacion Econémica N° 38 suscrito
entre la Republica de Chile y la Republica del Peru, el 22 de junio de 1998;

Acuerdo ADPIC significa el Acuerdo sobre los Aspectos de los Derechos de
Propiedad Intelectual relacionados con el Comercio, que forma parte del Acuerdo
sobre la OMC;

Acuerdo de Valoracion Aduanera significa el Acuerdo relativo a la Aplicacion del
Articulo VIl del Acuerdo General sobre Aranceles Aduaneros y Comercio de 1994,
que forma parte del Acuerdo sobre la OMC;

Acuerdo sobre la OMC significa el Acuerdo de Marrakech por el que se establece
la Organizacion Mundial del Comercio, de fecha 15 de abril de 1994;

Acuerdo sobre Salvaguardias significa el Acuerdo sobre Salvaguardias, que forma
parte del Acuerdo sobre la OMC;

Acuerdo MSF significa el Acuerdo sobre la Aplicacion de Medidas Sanitarias y
Fitosanitarias, que forma parte del Acuerdo sobre la OMC;

Acuerdo OTC significa el Acuerdo sobre Obstaculos Técnicos al Comercio, que
forma parte del Acuerdo sobre la OMC;

AGCS significa el Acuerdo General sobre el Comercio de Servicios, que forma parte
del Acuerdo sobre la OMC;

ALADI significa la Asociaciéon Latinoamericana de Integracion, instituida por el
Tratado de Montevideo 1980;

capitulo se refiere a los primeros dos digitos del Sistema Armonizado para la
Designacion y Codificacion de Mercancias o de la Nomenclatura NALADISA.

Comision Administradora significa aquella establecida de conformidad con el
articulo 15.1 (Comisién Administradora);

contrataciones publicas significa el proceso mediante el cual un gobierno adquiere
el uso de o adquiere mercancias o servicios, o cualquier combinacién de éstos, para
propdsitos gubernamentales y no con miras a la venta o reventa comercial, 0 uso en
la produccion o suministro de mercancias o servicios para la venta o reventa
comercial;

dias significa dias naturales, corridos o calendario;
empresa significa cualquier entidad constituida u organizada conforme a la

legislacion aplicable, tenga o no fines de lucro y sea de propiedad privada o

2-1
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gubernamental, incluidas cualesquier sociedad, fideicomiso, participacién, empresa
de propietario Unico, coinversién u otra asociacion;

empresa de una Parte significa una empresa constituida u organizada conforme a
la legislacion de una Parte;

empresa del Estado significa una empresa que es propiedad de una Parte o que se
encuentra bajo el control de la misma, mediante derechos de dominio;

existente significa vigente a la fecha de entrada en vigor del presente Acuerdo;

GATT 1994 significa Acuerdo General sobre Aranceles Aduaneros y Comercio de
1994, que forma parte del Acuerdo sobre la OMC;

inversion cubierta significa, con respecto a una Parte, una inversion existente en su
territorio de un inversionista de la otra Parte a la fecha de entrada en vigor del
presente Acuerdo o establecida, adquirida o expandida con posterioridad;

medida incluye cualquier ley, reglamento, procedimiento, requisito o practica;

mercancia significa cualquier mercancia, articulo, bien, material, mercaderia o
producto;

mercancias de una Parte significa las mercancias nacionales como se entienden
en el GATT 1994 o aquellas mercancias que las Partes convengan, e incluye las
mercancias originarias de esa Parte. Una mercancia de una Parte puede incluir
materiales de paises no Parte;

mercancia originaria significa una mercancia que cumpla con lo establecido en el
Capitulo 4 (Régimen de Origen);

nacional significa una persona natural que tiene la nacionalidad de una Parte de
acuerdo con su Constitucion Politica o un residente permanente de una Parte;

NALADISA identifica la Nomenclatura Arancelaria de la Asociacién Latinoamericana
de Integracion, basada en el Sistema Armonizado para la Designacion y Codificacion
de las Mercancias;

OMC significa Organizacién Mundial del Comercio;

partida se refiere a los primeros cuatro digitos del Sistema Armonizado o de la
Nomenclatura NALADISA;

Parte significa todo Estado respecto del cual haya entrado en vigor este Acuerdo;
persona significa una persona natural o una empresa;
persona de una Parte significa un nacional o una empresa de una Parte;

Programa de Liberacion significa el programa establecido en el articulo 3.2
(Programa de Liberacion);

Seccidén significa una seccion del Sistema Armonizado o de la Nomenclatura
NALADISA,

2-2
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Sistema Armonizado (SA) significa el Sistema Armonizado de Designacion y
Codificaciéon de Mercancias, incluidas sus Reglas Generales de Interpretacion,
Notas de Seccion y Notas de Capitulo, en la forma en que las Partes lo hayan
adoptado y aplicado en sus respectivas legislaciones de aranceles aduaneros;

subpartida significa los primeros seis digitos del Sistema Armonizado o de la
Nomenclatura NALADISA;

Tratado de Montevideo 1980 significa el Acuerdo por el que se constituye la
Asociacion Latinoamérica de Integracion (ALADI); y

tratamiento arancelario preferencial significa la desgravacién arancelaria
establecida en el Programa de Liberacion comercial aplicable a una mercancia
originaria de conformidad con este Acuerdo.

Articulo 2.2: Definicion Especifica por Pais
Territorio significa:

(a) con respecto al Peru, el territorio continental, las islas los espacios
maritimos y el espacio aéreo bajo su soberania o derechos de
soberania vy jurisdiccion, de acuerdo con el derecho internacional y el
derecho nacional; y

(b) con respecto a Chile, el espacio terrestre, maritimo y aéreo bajo su
soberania y la zona econdémica exclusiva y la plataforma continental
sobre las cuales ejerce derechos soberanos vy jurisdiccion, de acuerdo
con el derecho internacional y su legislacion interna.

2-3
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[...]
Chapter 2
[...]
Article 2.2: Specific Definition by Country
Territory means:

(a)  with respect to Peru, the continental territory, the islands, the maritime
spaces and the aerial space under its sovereignty or rights of sovereignty
and jurisdiction, in compliance with international law and national law;
and

(b)  with respect to Chile, the terrestrial, maritime and aerial space under

its sovereignty and the exclusive economic zone and the continental
platform over which it exercises sovereign rights and jurisdiction, in
compliance with international law and its internal legislation.
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Minutes of the Second Meeting of the Chile-Ecuador Bilateral
Inter-Ministerial Council of 6-7 September 2009

Archives of the Ministry of Foreign Affairs of Chile
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ACTA DE LA I REUNION DEL
CONSEJO INTERMINISTERIAL BINACIONAL
ECUATORIAND ~ CHILENO

En la ciudad de Quito, los dias 6 y 7 de septiembre de 2008, tuvo lugar la If Reunién
del Consejo Interministerial Binacional Ecuatoriano ~ Chileno, la cual contd con la
participacion de los Ministros, Viceministros y Subsecretarios que suscriben Ja
presente Acta. Las delegaciones estuvieron presididas por los respectivos Ministros de
Relaciones Exteriores, doctor Fander Falconl B., por la Reptblica del Ecuador, y
Embajador Marano Ferndndez A., por la Repuiblica de Chile.

En esta oportunidad, resaitaron el excelente nivel en el que se encuentra la relacién
bilateral que se fundamenta en la tradicional e histérica amistad que mantienen los dos
pueblos y Gobiemos, asi como la visién compartida en temas polltices, econdmicos,
sociales, culturales y de cooperacién.

Las delegaciones pasaron revista a la rica agenda bilateral y su proyeccion a futuro,
adquirendo el compromiso de fortalecerla, dinamizarla y profundizaria alin més, para
io cual:

Rslaciones Exteriores.

1. Coincidieron en la imporiancia del Acuerdo de Asociacién suscrite el 10 de
marzo de 2008, el cual constituye ¢f marco de referencia de las relaciones
bilaterales. igualmente manifestaron la conveniercia de readecuar fas
diferentes instancias de coordinacién bilateral, a efectos de lograr una mayor
eficiencia respecto al tratamiento de ios temas, su periodicidad, el cumplimiento
de los compromisos asumidos y el nivel de autoridades que las presiden, para
lo cual las Partes resolvieron intercambiar propuestas, en un plazo de 90 dias.

2. Sin perjuicio de lo anterior, se comprometieron a convocar, a la brevedad
posible, al Consejo de Asociacidn, mecanismo establecido en el referido
acuerdo de asociacién. Dicha reunién se Hevaré a cabo en Santiago, Chile,

3. Ecuador y Chile consideran que sus i{mites maritimos han sido definidos por la
Declaracidn de Santiago de 1952 y por el Convenio de Zona Especial
Fronteriza Maritima de 1954, instrumentos del Pacifico Sur vigentes.
Confirmaron, asimismo, su vision comun frente a lemas vinculades con el
Derecho del Mar y su amplia cooperacion en materia de asuntos maritimos.

4. Reafirmaron la vigencia de la Comisién Permanente del Paclifico Sur (CPPS),
con sede en Guayaquil, como organismo regional para la coordinacion de las
politicas maritimas de sus Estados Miembros, vy destacaron ios importantes
avances alll logrados en materia de cooperacidn a través del intercambio de
conocimientos e informacién en asuntos maritimos y pesquercs.

5. Coincidieron en la necesidad de dar cumplimiento a la Resolucién nimero 2
“Fortalecimiento de la Comisién Permanente del Pacifico Sur”, adoptada
durante fa Vi Asamblea de la CPPS, efectuada en Guayaquil del 27 al 29 de
enero de 2009, io cual permitird revisar el equilibric e interrelacion que deben
existir entre los temas cientificos, scondomicos y politicos; elevar el nivel de
coordinacion regional de los Programas EFREN, GOOS y el Plan de Acciodn,
para la conservacién y manejo de los recursos pesqueros, asi como para la
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[...]

3. Ecuador and Chile consider that their maritime boundaries have been
defined by the 1952 Santiago Declaration and by the Agreement Relating to a
Special Maritime Frontier Zone of 1954, instruments of the South Pacific in force.
They also confirmed their common view on issues related to the Law of the Sea and
their extensive cooperation on matters related to maritime issues.

[...]
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Minutes of the Third Session of the Third Commission of the
Ninth Inter-American Conference, 27 April 1948

Ministry of Foreign Affairs of Colombia, Novena Conferencia Internacional
Americana, Actas y Documentos, Vol. IV, 1953, p. 132
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NOVENA
CONFERENCIA INTERNACIONAL
AMERICANA

Bogoti, Colombia
marzo 30—mayo 2 de. 1948

ACTAS Y DOCUMENTOS

VOLUMEN 1V

COMISION TERCERA—COMISION CUARTA

MINISTERIO DE RELACIONES EXTERIORES
DE COLOMBIA
Bogotd, 1953

SUMARIO GENERAL

VorLomenN I: ANTECEDENTES
SeCrRETARIA GENERAL
REUNIGN PRETIMINAR:
SEs10NES PLENARIAS

Vorvmen I1I: ComisioNEs REGLAMENTARIAS
Comisién de Credenciales
Comigién de Iniciativas
Comisién de Coordinaeidn
Comisidn de Tstilo

ComMISIONES pB TRABAJO .
VorLuneny III: Comisién Primera |Pacto Constitutivo (Carta de la
: SOrghiizkéién’de los Estados Ame-~
-Comisién Segunda {ricancs)
Vorumen IV: Comisién Tercera {Solucién pacifica de las contro-

versias y seguridad colectiva
Comisién Cuarta Asuntos econémicos

VoLumen V: Comisién Quinta Asuntos sociales
Comisién Sexta  Asuntos jurfdico-polfticos

VoLumeN VI: ConNcrustones (Tezlos en espafiol, inglés, portugués y
francés)
Acta Final
Instrumentos diplomdticos

VOLUME_N-,.‘VII: InpICcES
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132 NOVENA CONFERENCIA INTERNACIONAL AMERICANA

ACTA DE LA TERCERA SESION DE LA COMISION TERCERA

(Versién taquigrdfica)!

FEcHA: martes, 27 de abril de 1948

Hora: 15:00-19:00

RecinTo: Salén “Valencia', Capitolio Nacional

PresipeNTE: sefior Juan Bautista de Lavalle (Peri)

VicEPRESIDENTE: sefior Homero Viteri Lafronte (Ecuador)

REevaToRr: sefior Dardo Regules (Uruguay)

SECRETARIO: sefior Antonio José Uribe Portocarrero

PrEseNTES: sefiores Marco Antonio Batres (Honduras); Jos¢é Ramén Gu-
tiérrez {Chile); Ernesto Dihigo (Cuba); Jack B. Tate (Estados ‘Unidos.de América);
Joaquin Balaguer (Reptiblica Dominicana); ‘Edusrdo Mortes (Bolivia); Victor
Andrés Belatinde (Perd); Guillermo Sevilla Sacasa (Nxcaragua), Ernesto Enriquez
(México); Benjamin Peralta (Ecuador); Arthur Ferreiras dos Santos (Brasil);
Pascual La Rosa (Argentina); Jorge Soto del Corral (Colombia); y Charles G.
Fenwick (Unién Panamericana)

El sefior PRESIDENTE: Se abre la sesi6n.

Pido que ade;lantemos nuestros trabajos en el punto en que termind la sesién
de esta mafiana. Estdbamos discutiendo la segunda parte del Artfculo II propuesto
en el informe del Grupo de Trabajo sobre el “Sistema Interamericano de Paz”,?
llamado asf en el proyecto del Comité Juridico de Rfo de Janeiro.® La segunda parte
del referido artfculo dice:

En consecuencia, en caso de que entre dos o més Estados signatarios se suscite una contro-
versia que, en opinién de una de las partes, ya no puede ser resuelta por negociaciones directas
a través de los conductos diplométicos usuales, las partes se comprometen & hacer uso de los
procedimientos establecidos en este Tratado, en la forme y condiciones previstas en los artfcu-
los siguientes.

A consideracién de la Comisién la enmienda aditiva propuesta por la Delega-
cién de México,* que dice:

. o0 bien & los procedimientos especiales que, a su juicio, les permitan mejor llegar a
una decxsnén.

Si no hay ninguna objecién a ella, vamos a votarla. Los sefiores que €stén de
acuerdo con la adicién, se servirdn manifestarlo. .

Tiene la palabra el seftor Delegado de los Estados Unidos.

El sefior TaATE (Estapos UNipos pE AMERICA): Sefior Presidente: lo siento
mucho, pero el sistema de traduccién simultdnea no funcionaba cuando usted hizo
la proposicién.

1 La correspondiente acta resumida no fué publicada durante la Confefencis. * "-;.'-i:':l AR
sxgulen‘t eEm)\amenw publicado durante la Conferencia con la. clasificacion: bB~!26/C 131-49, trunacrim en la pig. 80 y

* Dooumento publicado durante la Conferencia con la clasificacién CB 0, transcrito en la pdg. 6 y siguientes.
¢En la Segundu Besién de In Comisiébn Tercora., Véase la pdg. 126.
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derecho de legftima'! defensa individual o colectiva previsto en la Carta de las Naciones Unidas
o en los tratados vigentes.

Los sefiores delegados que estén de acuerdo can eate texto del artfculo, se
serviran votar.

Aprobado.

El siguiente articulo, propuesto al Grupo de llabajo por la Delegacién del
Perd, dice:

Dichos procedimientos no podrén aplicarse a lus muterias que por su esencia son de Ia
jurisdiccién interna del Estado. Si las partes no estuvieren de acuerdo en que la controversia
sa refiefe & un asunto de juriadiceién interna, & solicitud de parte, esta cuestién previa se some-
terd a la decisién de la Corte Internacional de Justicia.

Quiz4 ipodriamos mejorar el texto diciendo “serd sometida’. No me gusta la forma
reflexiva, ‘“se someterd”

El sefior Soro pEL CorraL (Coromsria): Preferiria decir, “a solicitud de una
de ellas,” para no repetir.

El sefior PRESIDENTE: Someto a votacién el texto del art,iculo en la forma
sigmepte

Dichos procédimientos no podrédn aplicarse a las materius que por su esencia son de la
jurisdiccién interna del Estado. Si las partes no estuvieren de acuerdo en que la controversia
so refiere & un asunto de jurisdiccidn interna, a solicitud de cualquiera de ellas, ests cuestidn
previa serd sometida a la decisién de la Corte Internacional de Justicia.

El sefior Tate (IEstapos UNipos pE AMERICA): Sefior Presidente: la Delega-
cién de los Estados Unidos estd incapacitada para aceptar la ultima frase de ese
articulo.

Estamos de acuerdo en que para asuntos dentro del procedimiento de la
jurisdiccién interna se pudiera obrar asi. Pero, como los otros miembros de la dele-
gacién saben, nuestro Senado ha reservado esta determinacién del asunto de juris-
diccién ‘interna para cuestiones de la Corte, e indudablemente harid la misma re-
serva aqui.

El sefior PresipENTE: Si ninguno de los sefores delegados quiere hacer uso
de la palabra, se somete a votacién el texto del articulo ax & forma en que ha sido
leido.

Ha sido aprobado.

El texto del artfculo siguiente dice:

Tampoco pfodrdn aplicarse dichos procedimientos o los asuntos ya resueltos por arreglo
de las partes, o por solueién arbitral o sentencia de un tribunal internacional, o que se hallen
regidos por acuerdos o tratados en vigencia en la fecha de la celebracién del presente Tratado.

Someto a votacién e}l articulo,

El sefior Virer1 Larronte (Ecuapor): Yo me permitirfa pedir al sefior doctor
Belatinde si serfa posible encontrar una férmula que suavice la rotundez del artfculo
en cuestién. El principio general est4 muy bien; pero, aun respacto de asuntos ya
resueltos, pueden producirse nuevas controversias en el desarrollo del cumpli-
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miento’de los mismos acuerdos internacionales que se hubieran resuelto. Yo pediria
que el:mismo sefior doctor Belaunde, tomando este concepto, elaborara una férmula
que ne tendria este cardcter tan general y tan absoluto. No tengo yo ningiin empefio
par tu-lilar en proponer una forma, o tina redaccién. Lo tinico que deseo es (y creo
que scv'la posible obtenetlo), que no tenga el articulo este cardcter tan absoluto y
tan geuen al.

Debpués, supongamos que se traisra de cualquiera de los casos previstos: el
de un ‘acuerdo vigente, o una solucién arbitral, o una sentencia judicial. En el
desentolvimiento, digo, y no en el caso de interpretacién; porque el caso de inter-
pretacién ya sabemos que le tocarfa al mismo tribunal, o al mismo drbitro. En fin,
en el proceso de la vida del desenvolvimiento y cumplimiento de estos hechos,
pueder! surgir asuntos o aspectos que pudieran perfectamente solucionarse acudiendo
a alguio de estos medios.

Ei sefior PresinENTE: Tiene la pa]abra el sefior Delegado del Peru.

E :sefior BELAGNDE (PERU): Voy.a satisfacer la inquietud o la duda que parece
tener & Delegado del Ecuador.

A mf me parece que el articulo tiene que consagrar el principio de que no se
aphcau los procedimientos a los asuntos resueltos por arreglo de las partes, por
la soluﬂén arbitral o por la sentencia de un tribunal. Es evidente que si hay difi-
cultades en el proceso, seguramente el mismo 4rbitro, de acuerdo con el Tratado
Generai de Arbitraje, puede resolverlo. La duda queda perfectamente absuelta
teniendo en cuenta que el articulo agrega, “o que se hallen regidos por acuerdos o
tratados en vigencia en la fecha de celebracién del presente Tratado’; porqué esos
“tratados vigentes' generalmente indjcan la manera de resolver las cuestiones.

E;’ cambio, serfa muy peligroso atenuar la férmula. En primer lugar, serfa

bastarfip dificil atenuarla; en segundo lugar, serfa abrir la puerta a provocar un
litigio, que es precisamente lo que queremos evitar -Creo que un sistema americano
de paz-debe no sélo resolver los litigios, sino también impedir que se provoquen,
porque.el provocar litigios es precisamente una de las formas de atentar contra la -
paz. :
Si hay una sentencia arbitral, seguramente, en el caso de que haya alguna
dificultad, el 4rbitro puede resolverla, o se habré puesto en el arbitraje pactado
alglin inedio de resolver las dificultades en la ejecucién de la sentencia. Hay un
tratadqr; seguramente ese tratado tiene sus procedimientos. Por eso es que la dltima
parte tiene tanta importancia: “regidos por acuerdos o tratados en vigencia en la
fecha de celebracién del presente Tratado.”

En. .cambio, si se atenua y se dice, “pero cualquier hecho futuro que pueda
realizafse en la ejecucion . . . . entonces, en lugar de trabajar por la paz, estamos
invitando al litigio; e invitar al litigio es invitar a que se conmuevan las bases
de la paz. De manera que, con toda la consideracion altfsima que me merece el
sefior Lelegado del Ecuador, yo creo sinceramente que la dltima parte cierra el
caminoy porque generalmente un tratado de arbitraje prevee las dificultades sobre
la ejemimén de la sentencia, y un tratado que resuelve un- problema generalmente
estableco un procedimiento en virtud del cual esas dificultades puedan resolverse,
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El sefior FERREIRA DOS SanTos (BRrasivL): Sefor Presidente, le ruego hacer
leer el artfculo.
El sefior BELAUNDE (PERU): Bueno, con mucho gusto se lo voy a leer:

Tampoco podrén aplicarse dichos procedimientos a los asuntos ya resueltos por arreglo
de las partes, o por solucidn arbitral o sentencia de un tribunal internscionsal, o que se hallen

.regidos por acuerdos o tratados en vigencia en la fecha de la celebracidn del presente Tratado.

De manera que estd todo listo, porque lo que estd regido por tratados en
vigencia generalmente tiene su procedimiento; y ese procedimiento, conforme lo
hemos acordado, debe primar sobre cualquier otro.

El sefior PrestpENTE: Tiene la palabra el sefior Delegado de Chile. .

El sefior GuTIERREZ (CHILE): La delegacién de mi pafs-apoya amphamente
las pa}abxas del sefior Delegado del Perd, y estd dispuesta a votar el articulo en la
formaicomo él lo ha propuesto.

El sefior PrestpENTE: Tiene la palabra el sefior Delegado de Cuba,.

El sefior Dixigo (Cuba): Sefior Presidente: para hacer una pregunta al doctor
Belatinde. La primera parte del articulo dice: “Tampoco podrén aplicarse dichos
procedimientos a los asuntos ya resueltos ...” Sx eetzin rem.n‘tos, cr‘uﬁl es el pro-
blema? Es lo que yo quiero saber.

El sefior BELAUNDE (PerU): El peligro estd en que se reabra, en que se quiera
reabrir. Es la excepcién de cosa juzgada.

El sefior PresipENTE: Voy a someter a votacién el text.o del articulo en la
forma siguiente:

Tampoco podrén aplicarse dichos procedimientos a los asuntes ya resueltos por arreglo
de las partes, o por solucién arbitral o sentencia de un tribunal internacional, o que se hallen
regidos por acuerdos o tratados en vigencia en la fecha de la celebracién del presente Tratado.

Los sefiores que estén de acuerdo con el texto del articulo, se servirdn votar.

Aprobado. -

Como el artfculo propuesto por el Excelentisimo sefior Delegado de México
se refiere a la competencia, me parece, si lo estima asf la Comisién, que podria entrar
a continuacién de éste la proposicién de México, en su dltima forma. Me parece
que ha sido distribufda a los sefiores miembros de la Comisién. Dice asf:

Las Altas Partes Contratantes se obligan a no intentar reclamacién diplomética para
proteger a sus nacionales, ni e instaurar al respecto una controversia ante las jurisdicciones
internacionales, cuando dichos nacionales han tenido expeditos los medios de acudir & los
tribunales domésticos competentes del Estado correspondiente.

A la consideracién de la Comisién esta férmula propuesta por la Delegacién
de México.

El sefior BELAUNDE (PERU): Aceptando la férmula, me permito. srnplemente
sugerir que no se emplee el plural de “jurisdicciones internacioiidles”, porque la
jurisdiceién internacional abarca muchos procedimientos y me parece que es una.

El seftor PresipENTE: Dice asf y me voy a permitir volver a leerlo:

Las Altas Partes Contratantes se obligan a no intentar reclamacién diplomdtica para
proteger & sus nacionales, ni a instaurar al respecto una controversia ante las jurisdicciones
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[...]

MTr. PRESIDENT: ...

The text of the following article reads as follows:

“The aforesaid procedures, furthermore, may not be applied to matters
already settled by arrangement between the parties, or by arbitral award or by
decision of an international court, or which are governed by agreements or treaties
in force on the date of the conclusion of the present Treaty.”

1 submit the article to vote.

Mr. Viteri LAFRONTE (Ecuapor): I permit myself to request Mr. Belaunde if
it would be possible to find a formula to soften the rigidity of the relevant article.
The general principle is acceptable; but, even with respect to matters already
resolved, further controversies may arise during the process of performance of those
international agreements already resolved. I would request Mr. Belaunde himself,
taking this concept into account, to elaborate a formula which would not have such
a general and absolute character. I do not have any particular intention to propose a
formulation, or a wording. The only thing I want (and I think it would be possible to
achieve), is for this article not to have such an absolute and general character.

Furthermore, let us suppose that the issue would involve any of the
following cases: an agreement in force, or an arbitral award, or a judicial decision.
Throughout the performance, I say, rather than in the case of interpretation; because
we know that in the case of interpretation it would fall to the same tribunal or on
the same arbitrator [to decide]. After all, during the development and fulfilment of
these facts, many issues may arise that might well be resolved by resorting to any
of these means.

Mr. Presipent: The Delegate of Peru has the floor.

Mr. BELAUNDE (PERU): I will satisfy the concern or question that the Delegate
of Ecuador seems to have.

In my opinion, the article must establish the principle according to which
the procedures [under the Pact] do not apply to matters that have been resolved by
an agreement of the parties, by an arbitral award or by the decision of a tribunal. It
is obvious that if difficulties arise in the proceedings, certainly the same arbitrator,
in accordance with the General Treaty on Arbitration, can resolve them. The doubt
is perfectly resolved since the article adds “or which are governed by agreements or
treaties in force on the date of the conclusion of the present Treaty”; because those
“treaties in force” generally indicate how to resolve those matters.

However, it would be very dangerous to attenuate the formula. In the first
place, it would be very difficult to attenuate it; secondly, it would open the door to
provoke a dispute, which is exactly what we want to avoid.

[...]
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Minutes of the Second Session of the Legal Affairs Commission
of the 1952 Conference, 12 August 1952 at 4.00 p.m.

Archives of the Ministry of Foreign Affairs of Chile
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hota de la Scgundy Sesidn do la Comisidn Jurfdica
el L de [gosty de 1952, a las 16 horas,

OO vy 1t Ak £A 1§ e ek Bk A 0 b e s 4

’.

9 e 8 et g et et o 8 8 1 e 4 € ke g i 5 0 bt
S

En el loecal de la forporacién de Fomento. de la Produccién
yerificd la Segunda Sesidy de la Comisién Jurfdica, con asistene
(del Bxcmo, sefior Bmbajador del Perd, Dr, don ilberto Ulloa, del
fior Encargado da Negocios del Geuador don Jorge Ferndndesz Ss y de
Ing sefiores Manuel Blguora, dsesor del Perd y de los neflores Lufis,
David Cruzm Ocampo, Benjamin Claro Vo Miguel Rloscco y Fernando Bae
~1lo, delegados de Chile, '

- El sefior Ulloa, al abrir la Sesifn, expres$ que en unién-
ity " rd s . - N N

‘del sefior Tuis David Cruz -Ocampo habfen revisado wl proyecto de de~
‘elaracién y que somobii 4 la consideracidn de la comlsién una nueva

.redaccidn del proyecto cn el cual se 1wbfan introducido las modifie
I . y B . v
fcaclones sugeridas en la VPrimera Sesidn, A conbinuacidn, ofrecid

la palabra al seflor Lufs David Crugz Ocampo, quien did lectura a la
redacelidén del proyecto, preparado por el sefior Ulloa y por 81, e -

plicando cada una de las innovaciones introducidas y la rasén de

ellas,

Ll proyecto leido por el sefior Cruu Ocampo e¢s ol sigulenw
te: . ) . B
' ’ L :
"le~ Los Gobiernos tienen 1a obligacidén de asegurar a sus pua-
" blos las necesarias condiciones de subsistencias ¥ procu-
" rarles los medios para su normal desarrollo econémico,
N24m En consecuencia, e: su deber cuidar de la conservacidn y
proteccidn de sus rescursos naturales y reglomentar el apro. -
"vechamicnto de ellos a fin de obtoney las mejoren ventajas pas
"ra sus respectivos. pafseu, ‘

134« Por lo tanto, es también el deber de ellos impedir quo- una
" explotacidn de dichos bienes, no cometida a su jurisdiceddn
Tponga en peligro la existencia, integridad v conservacién de ,
"esas riquezas en porjuicio de fos pueblos que por su posicién @
"geogrdlica encuenbran en swa mares fuentes insustituibles de
"subsistenciasg y de recursos rcondmicos gue les 'son vitales,
" Por las consideraciones expuestas, los Gobiurnos de Chile,
"Beuador y Perd, decididos a cunservar y asoegiirdar pava Sug pues |
"blos reapectlivos las riquezas naturales de los zonas del mar
que baiian sus custis, formulen la sigulents declaraoidns '
"Tow TLos factoraa Gerldgicos y bioldgicos que condiciopan la
" existencia, conservacién y desarrollo de la fauna y flora
"marf{timas en Jas agues que baflan las costas e los pafsog doe
"eclarantes hacon qun la antigua extbensifn del mar territordial
'y de la zmona uontiguo sean insuficlentes para la conservaciéng . -
"desarrollo y aprovechamiento de esas riqueszas a que tlenen dew
"recho los paians costeros, '

' .

"IIe~ Como conscecucncia de ostogs hechos, los fiobierncs de Chile,
Ecuador y Vert Iroclaman como norma de su politica inivers
"macional marftima, 1o soberanfa y jurisdiccidn exclusivas que:
"a cada uno de ¢llos corresponde sobre el mar que bafla las coge
"tas de sus respectivos rafses hasta una distancia mfnima de dos
civibs millas marinas donde las reteridas costan,
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[..]

The Legal Affairs Commission [of the Conference on Exploitation and
Conservation of the Marine Resources of the South Pacific] held its Second Session
in the building of Corporacion de Fomento de la Produccion with the attendance
of His Excellency the Ambassador of Peru, Alberto Ulloa, the chargé d’affaires of
Ecuador, Jorge Fernandez S., Manuel Elguera, Advisor of Peru, and Luis David
Cruz Ocampo, Benjamin Claro V., Miguel Rioseco and Fernando Bello, delegates
of Chile.

In opening the Session, Mr. Ulloa stated that he and Mr. Luis David Cruz
Ocampo had reviewed the draft declaration and that he put forward for consideration
of the commission a new draft which included the amendments proposed in the First
Session. Following this, he gave the floor to Mr. Luis David Cruz Ocampo, who
proceeded to read the draft he had prepared jointly with Mr. Ulloa and explained
each one of the amendments made and the reasons therefor.

The text of the draft read by Mr. Cruz Ocampo is the following:
1. Governments have the obligation to ensure for their peoples the
necessary conditions of subsistence, and to provide them with the resources
for their normal economic development.
2. Consequently, they are responsible for the conservation and protection
of their natural resources and for the regulation of the development of
these resources in order to secure the best possible advantages for their
respective countries.
3.  Thus, it is also their duty to prevent any exploitation of these
resources, not committed in their jurisdiction, which endangers the
existence, integrity and conservation of these resources to the detriment of
the peoples who, because of their geographical situation, find irreplaceable
means of subsistence and vital economic resources in their seas.
In view of the foregoing considerations, the Governments of Chile,
Ecuador and Peru, determined to conserve and safeguard for their
respective peoples the natural resources of the maritime zones adjacent to
their coasts, formulate the following declaration:
I) The geological and biological factors which determine the
existence, conservation and development of the marine fauna and flora
in the waters along the coasts of the countries making the declaration are
such that the former extension of the territorial sea and the contiguous
zone are inadequate for the purposes of the conservation, development
and exploitation of these resources, to which the coastal countries are
entitled.
IT) In the light of these circumstances, the Governments of Chile,
Ecuador and Peru proclaim as a norm of their international maritime policy
that they each possess exclusive sovereignty and jurisdiction over the sea
along the coasts of their respective countries to a minimum distance of
two hundred nautical miles from these coasts.
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WITT,~ La jurisdiccidn y soberanfa exclusivas sobre la zona mas

P ritima indicada incluye también la soberania vy jurisdic.-
Meidn exclusivas sobre el suelo y el subsuelo que a ella correg
'ponde,

MIV,~ En caso de berritor-lo insular, la zona de doscientas mi-
. - 1llas se aplicari e1 todo el contorno do la-isla o grupo
‘'de islas.

: Si una isla o grupo de islas pertenecicntes a uno de los
‘Mpafses declarantes estuviere a menos de doscientas millas ma-
Mrinas de la zona maritima gencral que corregsponde a otro de
"ellos la zona marftima de esta isla quedard limitada por el
Uparalelo del punto en que llega ol mar la frontera Gerrestre
"de los Hstados respectivos,
"W,~ La prescnte declaracién no significa deaconocimiento de
n las neccsarias limitaciones al ejercicio de la soberanfa
"y Jurisdiceién por el derecho internacional en favor del pasc
"inocente ¢ inofensivo a travds de las zonas seflaladas por las
naves de todas las naciones,
4 .

"WI.~ Los Gobicrnos de Chile, Ecuador y Perd declaran su pro-
pSsito de suscribir acuerdos o convenclones para’la apli
"cacidn de los principios indicados en esta declaraci$n, en los
tcuales se estublecerAn normas generales destinadas a reglamen-
"tar y proteger la caza y pesca dentro de la zona marftima que
"le correspondc y a regular y coordinar la explotacién y aprove
"chamiento de cualquier otro género de productos o riquezas na
"turales existontes dentro, bajo o sobre dichas aguas."

Il sefior Ferndindez, Delegado del Ecuader, expresd que
"las palabras finaleg de ia declaracidn al decir " regular y
"coordinar la explotacidn y aprovechamiento de cualquier otro
"género de procuctos o riquezas naturales existentes dentro,
"bajo o sobre cichas aguas", no le parecfan que exnresaran con
"claridad el propésito de la daclaracidén y eron inductivas a
"hacer creer que, por =jemplo, si Chile descubriera una mina de
"carhén submarina v un yacimicnto petrolffero o cualquier otra
”riqgeza submarina, -ebiera coordinar con ilos domd s pafses su
330016n para lus Efectus de su explotacidn, E1 seflor Claro ob-
'sgrvé que el rrtfculo solo podfa referirse a aquellas explota-
"ciones que furran do interds comin, 1o que se reforzaba todas
nvﬁa con las palabras iniciales del articulo que contienen la
”i ea del propdsito de suscribir acuerdos o convenciones, a lo
"oual no podia darse en ningin caso el alcance de una obligacifn
"y que, consigulcntemente, cualquier riqueza submarina que cual,
”qulgrg'de.%os palses quisiera e*plotar dentro de la zona de su
"gurls 1{01 n y que ﬁuera de su Unico y exclusivo interés, podria
nger 8Xp otadajllbromento 5in que para ello tuvieru que concers
qoar acuerdo alguno con los otros pafses pactantes, Agregd que
"por'gglpgrue‘no objutaba un cambio de retlaccidn que alejara la
"ggsidéq; 2% ??juna iptgrpreta016n errada. Después de un cambio
2} 3 y . o Hhes S o A
"tituirclas pgi;bgig %8ég2§gn EOQOS los presentes, se acord§ sug
o oul ‘ ;3 bajo o sobre dichas aguas® pbr las
Slgulentes: "en dichas aguas y que sean de inberés comdn',
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IIT) The exclusive jurisdiction and sovereignty over this maritime zone

shall also encompass exclusive sovereignty and jurisdiction over the

seabed and subsoil thereof.

IV) In the case of island territories, the zone of two hundred nautical miles

shall apply to the entire coast of the island or group of islands.

If an island or group of islands belonging to one of the countries making

the Declaration is situated less than two hundred nautical miles from

the general maritime zone belonging to another of those countries, the

maritime zone of the island shall be limited by the parallel at the point at

which the land frontier of the States concerned reaches the sea.

V) This declaration shall be without prejudice to the necessary limitations

to the exercise of sovereignty and jurisdiction under international law to

allow innocent and inoffensive passage through the area indicated for

ships of all nations.

VI) For the application of the principles contained in this Declaration, the

Governments of Chile, Ecuador and Peru hereby announce their intention

to sign agreements or conventions which shall establish general norms

to regulate and protect hunting and fishing within the maritime zone

belonging to them, and to regulate and coordinate the exploitation and

development of all other kinds of products or natural resources existing

in, under or above these waters.

Mr. Ferndndez, Delegate of Ecuador, stated that the declaration’s final words
“to regulate and coordinate the exploitation and development of all other kinds of
products or natural resources existing in, below, or above said waters” did not appear
to express clearly the purpose of the declaration and could lead one to believe, for
instance, that if Chile discovered a submarine coal mine or oilfield or any other
submarine resource, it should coordinate with the other countries its course of
action for exploitation purposes. Mr. Claro pointed out that the article could only
refer to exploitations that were of common interest, an argument reinforced by
the words at the beginning of the article referring to the countries’ intention to
sign agreements or conventions, which in no case could be deemed an obligation.
Hence, any submarine resource any of the countries wished to explore within the
zone of its jurisdiction that were of its sole and exclusive interest could be freely
exploited without the need for an agreement with the other agreeing countries. [Mr.
Claro] added that he did not object to an amendment of the wording that would
dispel the possibility of misinterpretations. After an exchange of ideas between all
the attendees, it was agreed to replace the words “in, below, or above said waters”
for “existing in these waters and which are of common interest”.
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El sefior Presidente pididé al Relator, seflior Cruz Ocampo
que se sirviera dar nueva hectura al proyecto; a fin de revisar cul
A
dadosamente su redaccior,

Durante la lectura del proyecto se introdujeron ligeros
cambios de redaccifn tendient.s a dar a la declaracién el miximo de
claridad,

AL leerse el N° II de la declaracién, el delegado de Chi
le, sefior Benjamfn Claro, expresd que crefa conveniente defar clara
mente establecido en el icta de la Comisién, el alcance que la delg
gacidén de Chile daba a dicho ndmers II y pidid a los delegados del
Peri v Ecuador que’ hicieran saber si su pensamiento era coincildens
te con el dc Chile. Agresd ci sefior Claro que la declaracidn cone
tenida en dicho ndmero IT, al proclamor la jurisdiccidn exclusiva
de los tres pafses concurrcentes a la Conferencla sobre el mar que
bafia sus costas y hasta una distancia mfnima de dosclentas millas
no significaba en forma o manera mlguna una limitacfon a la sobera-
‘nfa de los respectivos estados. Por consiguiente cualquiera de los
‘tres pafses que firmardn la declaracidn, soberanamente, pueden en
“gyalquler tiempo que lo estime conveniente o necesario ampliar su-
ona jurisdiccional mds alid de las descientas millas en la exten
6n que juzgue adecuada sin nccesidad de solicitar 14 venia o el:
Uerdo de los otros pafses signatarios, Sin embargo, estando en-
Hglto un interds comui de los tres pafses, Chile considera que
inguno de los pafses signatarios podrfa disminuir la extensidn ju-
jadiccional de las doscientas millag sin el acuerdo dec los otros
pafses concurrentes a la Conferencia, o sea, la soberanfa queda li-
fmitada para disminuir la zona de jurisdiccidn que contiene la decla
}rqcién, pero puede ser anpliamonte ejercitada como cadn pafs’ 10 e 8-
ttime del caso para ampliar la respectiva zona jurisdiccional. EL
tsefior Precidente Excmo. Fmbajador Dr., Alberto Ulloa, expresbd que
gestaba conforme con lo expresadn por el sefior Claro a nogbre de la
Melegacidn chilena, El Sr. Fernfndez expresd que como delegado del

‘Fevador aceptaba la declaracién con el alcance explicado por el de-
fLlegado de Chile.

Se acordd por unanimided, dejar espechal. constancia en el
cba de las Sesiones de esta Comisléns de lo que sc ha expresado prg
edentemente a fin do que sirva como historia fidedigna del alcancé,
entido v verdadcra interprotacidn de esta parte de la Declaracidng
— teorddndose también que cada una de las delegaciores reciba una co=:

ia antorizada de este icta. nava sor aparzjadar a Ja declaracidn pa=
0 los fines que cade pafs ostinars conveniente.

QacciSn sugeridas por los sciiares Delegados, fué aprobada por una-
iridad, siendo su texto el que siguc:

i

% La declaraciun, despuds de hechas las vecbificaciones de:

DECLARAGION SODRE ZONAS MAWITIMAS

’

" 1o~ Los Gobiernos ticnen la obligacién de asegurar a sus pue

blos las necesarias condiciones d2 subsistencia v de pry

" curarles los riedios para su desarrcoilo. ccondmicos.
;e 3

t

204 BEn consegu@ncia, es su deber cuidar de la conservacidn v

protaccion de sus recurscs naturales y reglamentar el ae
provechamiento de ellos a fin de obboner ias mcjores ventajas
! para sus respocohivos pafses,

1
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The Chair asked the Rapporteur, Mr. Cruz Ocampo, to read the draft once
again in order to undertake a thorough review of its wording.

During the second reading, small changes were introduced to the draft in order
to achieve maximum clarity in the declaration.

Following the reading of art. II of the declaration, the delegate of Chile, Mr.
Benjamin Claro, said he deemed it appropriate to clearly state the extent afforded to
article II above by the Chilean delegation in the Minutes of this Commission, and
asked the delegates of Peru and Ecuador to express whether they agreed with Chile’s
standpoint. Further, Mr. Claro said that the declaration in art. II, by proclaiming that
each declarant country possesses sole sovereignty and jurisdiction over the area
of sea adjacent to its coast and extending not less than two hundred nautical miles
from said coast, did not amount in any way to a restriction of the sovereignty of
any of the declarant States. Therefore, any of the three signatory countries may,
as a sovereign State, extend its maritime zone beyond the 200 miles at the time
and for the length it deems necessary or appropriate without the need to obtain
permission or consent from the other signatory countries. Nonetheless, on account
of the common interest shared by the three signatory countries, Chile considers that
none of them may reduce the extension of the two-hundred-nautical-mile maritime
zone without the prior agreement of the other countries attending the Conference.
In other words, a restriction is imposed on each country’s sovereignty in respect of
reducing the zone of jurisdiction contained in the declaration, but such sovereignty
may be freely exercised to extend the referred jurisdictional zone as each country
deems appropriate. The Chair, His Excellency Ambassador Dr. Alberto Ulloa [of
Peru], expressed his agreement with the statements made by Mr. Claro on behalf
of the Chilean Delegation. Mr. Fernandez also expressed that, in his capacity as the
Ecuadorean delegate, he accepted the Declaration with the scope explained by the
delegate of Chile.

The motion to keep special record of the foregoing statements in the Minutes
of this Commission’s Sessions was unanimously agreed, in order to serve as a
true record of the extent, sense and accuracy of interpretation of this part of the
Declaration. It was also agreed to provide each delegation with an authenticated
copy of these Minutes so that it is attached to the declaration for the purposes each
country may deem appropriate.

Once the amendments proposed by the Delegates were introduced, the Declaration
was unanimously approved. Its text reads as follows:

[...]
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M3 (e Por lo tanto, cs también su deber impedir que una explg

tacidn de dichos bienes, fuera del alcance de su juris-
"diceidn, ponga en peligro la existencia, integridad y conser-
yacibn de esas rigueza’s eon perjuicio de los pueblos gue, por
"su posicién jeogrdfica, poseen en sus mares fuentes insustitul
"bles de subsistencia y de recursos econdmicos que les son vie
"tales,

~ Por las consideraciones expuestas, los Gobiernos de
Chile, Ecuador, Perd, decididos a conservar y asegurar para sus
pueblos respectivos, las riquezas naturales cde las zonas del
mar que bafian sus costas, formulan la sigulenbe declaracidn:

: I) Los .factores geolégicos y bioldgicos que condicionan
la existencia, conservacién y desarrollo de la faina y flora’
marftimas en las aguas que bafian las costas de los pafses de-
clarantes, hacen que la antigua extensién del mar territordal:
v de la zona contigua sean insuficientes para'la conservaciodn,
desarrollo y aprovechamientt de esas riquezas, a que tienen
derecho los pafses costeros.

© II) Como consecuencia de estos hechos, los Gobiernos de
Chile, Ecuador y Perd proclamin como norma de su polftica inter
nacional marftima, la soberanfa y jurisdicecidn exclusivas que’
a cada uno de ellos corresponde sobre el mar que bafla las cos=
tas de sus respectivos pafses, hasta una distancia minima de
200 millas marinas desde las referidas costas,.

TII) Le jurisdiccibn y soberanfa exclusivas sobre la-
zona marftima indicada incluyc también la soberanfa y juris-
diceifn exclusivas sobre el sunelo y subsuelo que a ella corres
ponde., :

IV) En el caso de territorio insular, la zona de 200 mi
llas marinas se aplicard en todo el contorno de la isla o gru
po de islas. S1 una isla o grupo de islas pertenecientes a uno
de los pafses declarantes estuviere a menos de 200 millas mari |
nas de la zona marftima general que corresponde a otro de ellos,
la zona marftima de esta isla o grupo de islas quedard limitada
por el paralelo del punto en que llega al mar la frontera te~
rrestre de los estados respectivos,

V) La presente declaracién no significa desconocimiento
de las necesarias limitaciones al ejercicio de la soberanfa y
Jurisdiccién impuestas por el derccho internacional, on favor

‘del paso inocente ¢ inofensivo, a través de la zona sefialada,
“para las naves de todas las naclones,

VI) Los Gobiernos de Chile, Ecuador y Pertl expresan su-

:propésito de suscribir acuerdos o convenciones para la aplica=

¢ién de los principios indicados en esta declaracién en los
cuales se establecerdn normas generales destinadas a reglamen.-

tar y proteger la caza y la pesca dentro de la zona marftima

que les corresponde, y a regular y coordinar la explotacidn y-
aprovechamiento de cualquier otro género de productos o riquo~
7288 naturales existentes en dichas aguas y qua sean de interés

' gomdn, "
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Debiendo la Comisidén J,rfdica revisar los acuerdos de la Comi
gidn Téonica y sus Sub~Com&sioneé, a fin de procurar que entre tod
dos los acuerdos exista la debida correlacién y armonfa y en aten
cién a que la Comisidn Técnica no ha dado a esta fecha término a
su trabajo, se propuso que la Comisidn se vuelva a reunir el 1k
de Agosto en el mismo sitio, a las 16 horas, lo que fué aprobado
por todos los asistentes,

Se levantb la Sesidn siendo las 19,15 horas,

S Es s sIPerTesdDRESSE NS

Alberto Ulloa
Delegado del Perd
Presidente Comisién Jurfdica

L T T [ PR A A |

pttbnl‘hlcton-a.-.o--'u-outoo [ RN N NN NN NN RN RN NN XN

Jorge Ferndndez S, Lufs David Cruz Ocampo
Delegado del Ecuador Delegado de Chile

blddevensrasesevevsanacals
Fernando Guarello F~H.
Secretario General

The meeting was adjourned at 7.15 p.m.

Alberto Ulloa
Delegate of Peru
Chairperson Legal Commission

Jorge Fernandez S. Luis David Cruz Ocampo
Delegate of Ecuador Delegate of Chile

Fernando Guarello F-H.
Secretary-General
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Minutes of the Inaugural Session of the 1954 CPPS Meeting,
4 October 1954 at 6.00 p.m.

Archives of the Ministry of Foreign Affairs of Chile
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ACTA DE LA SESION INAGURAL DE IA SEGUNDA REUNION DE LA
CCOMISION PERMANENTE.DE IA CONFERENCIA SOBRE.EXPLOTACTION
Y CONSERVACION DE IAS RIQUEZAS MARITIMAS. DEL PACIFICO.
SUR, INICIADA EN SANTTAGO EL LUNES 4 DE OCTUBRE DE 195k.

et 1 s o s it e S Pk 1 et 4 ot St Bt e o P it e o (ks s o 4 i Sk 0 4 e b e e ek S A e o P e i e e ot

' En Santiago de Chile, a las 18 horas del dfa 4 de Octu-=
bre de 195h en el. Saldn Rojo del Minlsterlo de Relaciones Exte-
riores, ilevo a efecto la sesidn inagural de esta Segunda
reunlon de la Comisidn Permanente, con asistencla de 1a5 siguien-
tes personas:

JE1 senor Ministro de RR. EE de Chile don -Roberto Al-
dunate Ledn

Bi sefior Sub-Secretarlo de RR. EB., don Carlos VaSsa -
1lo Rojas.-

Delegacion del Ecuador:

Excmo., seffor Rafael Ar{zaga Vega, Hmbajador del
Ecuador, - ’
Dalesgados: - o
C e Beflgr Carlos Puig Vildzar, Consul General
en Valparafso, -
Seflor Bolivar Monrgy,Director del Dépayta~
mento de Pesca del Ministerio de Ecanmmla dE& Eeuadgrs= . .

AseSores- : '
Sefior Alejandro Davalos °
" Cornelio -fzqulerdo.

De;_gaclon deék Reru'

Exemo. sefigr EnffqﬁéﬂGéﬁVigéié B;?‘mmbajadbr_d§lﬂpéﬁ&c

Delegados:
: ' Gapltan de Ngvlo, geflor Luils Edgardo Idowa,
Capltan de 'Tragata, seﬁor Jorge,Barretq;

Asegored:
‘Jefior Manuel Elgueré
" Roberto Lecca,
A Alfonso,Monterp,
" Crlstobal Hosag,
" Rémulo Lanatta.

Delepacidn de Chile:

Dalsgados s
~ Seflor Guillermo del Pedregal
Conet IndsDavid Cria Ocampo,
" Hellmuf Heinsen.
. hsesores:

Gerieral sefior . Ramon Canangbntalva,
‘ Senor Pernando DQHOEO
T JUIieT Rl
t  Fernando Guarollo ’
ML .GQuddogVucetich
Comandante’
:"

aenor uintlll Rl&era
LY By que ordovez,
Senor Juan Rendie ; - - .
no Fernando Mairg Casﬁ“lla@ﬁ(
1 i ~Lox 3
v isgg Ha%néﬁdgﬁ *
n Lautarof@jgda ;
Ademas estaban presentes,, Jas Slguienﬁes personaSJ

meh . Iy]
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Sefior Encargado de Negocios de El Sgl/ador, don Hugo Lindoj; -
" Mario Rodriguez, Director Politico del Ministerio de RR.EE.
" Ernesto Lspinoza Montt;
u Pablo Valdes; | . .
- Don Enrique Solorzano, Secretario de la Imbajada de Mexico;
BaLiiue sehUL milbajadur O6 Coloibia, duil SOUaTas DOnLULo;
Sefior Manuel Manottas, Consejero de la’'Embajada de Colombia,y el
1 Ministro de Agricultura de Chile,don Eugenio Suarez Herre-
rQSo -

cto seguido, el sefigr Ministro de_ Relaciones.de Chile pro-
cedié a inagurar la Sesion, mediante el sigulente discurso;

" Frgnte a las modalidades cada dfa mas complejas de. los pro-
cesos economicos mundiales, frente al crecimisnto progresivo de las
poblaciones y a las pugnas politicas e ideologicas que mantienen en
permanente ansiedad a los pueblos de todas las latitudes, lo Unico .
que puede darnos orientaciones seguras hacia los planos ée la supe=
racion, es la solidaridad de naciones y gobiernos para énfocar lds
problemas qué les scn comunes, Guiades por tal criterio, Ecuador,
Peru y Chile, han llegado a constituirz una mancomunidaé de dere~
chos y anhelos, de obligaciones y propositos, destinada a atalayar
los mares que baflan sus costas, no para expresar segtimientos'hos—
tiles hacia nadie, sino para preservar riquezas maritimas que,ex-’
plotadas Unicamente con miras al lucro, por.intereses ccasionales,
pudieran desaparecer con grave dafio para el futuro de nuestras po-
blaciones, -

Hay, en cgnsecuencia, una necesidad imperiosa, como funda-
mento de la accion solidaria de los pailsss signatarios del Pacto.
del 52. Y la necesidad es, hcy como ayer, la gran fuente genera-
dora del Derecho, En tiempos de guerra, ha estimulado a los go -
blernos a proclamar zonas de seguridad que importaban la revision
de preceptos juridicos formulgdos en otros tiempos y en otras cire~
cunstancias., No vemos por qué la necesidad no habria’de determi-
nar, en armonia con elementales nociones de prevision, una modi -
ficacion en tiempcs de paz, de normas que otrora Se insinuaran co-
mo reaccion ante otra eXpresiom de la necesidad colectiva, E1l dere-
cho no es extaticg, es fluyentsz, Los progresos vertiginosos de la
ciencia y de la tec¢nica han alterado sustanci&lyeéate los antiguos
fundamgntos de la convivencia ianternacional, Asi, por ejemplo, la
aviacion ha impelido a la formuiacidén de principios y de derechos
insospechados para la mentalidad de los siglos anteriores; las
telecomunicaciones, radio y television han determinado reglamenta-
clones que antes nadie pudo imaginar sobre el uso de la atmosfera;
vy la liberacion de la energia atémica estd precisamente, en estos
instantes sedimentando normas juridicas que habrdn de imponer re-
vision én muchos conceptos del derecho internacicnal., Son jus =
taitente, los nuevos conqcimientos cientificos, y los uvances de
la tecnica, los que estan moviendo a nuestros gobiernos a la pre~
servacion de 1as riquenas marftimas y a la creacidn de bases de
convivencia internacional a traves de las cuales se regule la
explatacion de dichas riquezas, sin menoscabo de los intereses
futuros de las poblaciones de los pafses costeros,=-

. 1,Pilra una defensa permanéntce de las reservas naturales e
icolologicas de nuestros mares, no bastarfan los acuerdos multi-
laterales, Todo pacto puede ser desahuciado y, en tal caso, el
que se.Qesliga del mismo queda en libertad para ejercer uﬁa ax~"
plotacidn sin sujecion’a otras nomas que las.de su interés pars
ticular, La soberania, en cambio, mantiene una autoridad peren-
ne que se ejercita tanto respecto de aquellos paises vinculados
por un convenio , como 3cbre aqueilos otros que no han suscrito
la convencion,- ! ‘

’ e//i/‘

meh,
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" Hade trosdlientos afios la soberants del Eshado. egufc‘uﬂ
gobre tres millas de mar - pude bastar paid Satisfacel las necesi~
dades de los pucblns. Hoy, tal extension ee exigua, insuficlen-

gkra asegurar sus 1ntereses vitales, Por lo demas, sl en a=

que los ‘dempos hubigran sido necésariag-veinte o treinta millas
pongamo8 por casg, en vez de tres, los CGobierncs y juristas de
la época no habrian vacilado en establecer soberanfa sobre una
zona de tales dimensiones. Es lncuestionable gue nunea pudo pa-
sar por la imaginacidn de ellos la idea de establecer reglas
permanentes para la humanidad, La necesidad de ¢ntonces se sa -
visfacia con las tres millas porque la proteccioy material de
las costas - dado el alcance de las armas de la Gpoca - podia -
realizarse eflcazmente en un mar territorial de tal amplitud,
Hoy, las circunstancias han cambiado en forma absoluga. Ni 1a
defénsa de las cosas, ni ningin otro hecho de relaecion inter -
nacional determinante de aquella norma, podifan g justarse con -
estrictez a ese precepto que, practicamente esta ya en desuso.

El derecho a proclamar nuestra soberania sobre la zo-
na de mar que se extiende hasta doscilentas millas de la costa
es, pues, indiscutible e inalienable, Nos reunimog ahora para
reaflrmar nuestro prop051to de defender hasta sus Viltimas con-
secuencias esa soberania y a ejercitarla en conformidad con

los altos intereses nacionales de los pafses signatarios del

Pacto.~

Es taréa fundamental de las jJornadas do trabajo que
ahora se inician, en consecuenc1a, puntualizar normas y proce-
dimientos para el ejercicio permenente de esos derechos sobe ~
ranos. Pueden estar seguras todgs las naciones que ellos no se
orientardn sino a la satisfaccidén de necesidades vitales y que
no perjudicaran jamas al transito. inofensivo de naves de cual-
quier pals, como medios de comunicacidn natural ¥ de comercio
entre todoS los pueblos.-

Tenemos plena fé en _que poco a poco, la expresion.
juridica que nuestros tres pa{seu han formulado en el Acuerdo
del 52, ira ampliando su cauce en el Derecho Intarnacional has-
ta ser aceptada por todos los Gobilernos deseosos de prescrvar
para la humanidad riquezas que hoy son despiadadamente destruf-
das por el ejercicio 1rreglamentado de actividadces explotadoras
que solo corresponden a menguados intereses individuales y no
a los de la colectividada-

Al declarar inagurada csta rcunlon hago votos por-
que nuestras aspiraciones se realicen ampllamenta y saludo con
plenitud de esperanzas y cordialidad a lgs delegatarios de tan
heondos ¥y trascendentales anhelos de accidn soLidur&aoﬁ

A continudcidn usd de lg palabra el Excmo. seflor Em-
bajador del Ecuador aicd eXxpresd Gue su pais se hace presen~
te en la reunidn , en “virtud de los acontecimientos posterio~
res a los acuerdos de 1952, que han hecho necesario adnptar me-
didas coordinadas para la dafensa efectiva de los recursos po-
tenciales contenidos en los mares Jurisdiccionales de los tres
paises, Di jo, tﬁmb1en que las normas juridicas proclamadas
por la ConferenCLa Trlhﬁ “tits deligion incorporarse poco & poco

meh. 0/%Z
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"en el Derecho Internacional, con la ad1951on sucesiva de ‘obtras na-
ciones a los acuerdos enunclados, Manifestd, flnalmente, que & ~
cuador "defendera hasta s s Ultimas consecuencias, las resolculo~
nes de la Comisidn Permanente tendientes a preservar las rlquezas,p

m'\wﬂ"‘ﬂml\r‘ At A A e A 'In - ~T A et skt ,on A e oy ’7(\(\ wi1T Ao
WYL TIIMAE ConTCRATID T 2008 QUuC o Caii 4 ansla mLllllz2

de las costas de los goblurnos signatarios del pacto.”

. Tuego uso de la palabra el Excmo, s efior1-Fmba jador del
Peru, quien expre50°

1 Muy pocas palahras cabrla agregar a las medltadas y e~
locuentes frases que acsba de pronunciar el Excelontlsimo sefior
Ministro de Relgcinnes Exteriores de Chile al 1nagurar las sesio~
nes de la Reunion Extraordinaria de la ComlSlon Permanente de la
anferen01a sobre explotacion v Conservacion de las Riguezas Ma-
ritimas del Pacifico Sur,-

E1l Gobierno d¢:l Peri, preocupado ¢ interesado igual que
los de Chile y del Ecuador en la” conservacidn y defensa de la in-
gegte riqueza maricima con que la natlraleaa ha dotado a nuestros
paises, se hace presentc en esta reunidn con espiritu solidario
v fraternal ,para scguir estudiando y reglamentandc debidamente
14 extraccidn de esas riquezas de tgl manera que r‘o Sean destri—
das en pocos afios por una explotacién incontrolada, No buscamos
el aprovechamiento exclusivo y egoista de-lor recursos vitales
que en forma excepcional abundan en nuestro mar; lo que queremos
es preservar para nusstros pueblos y para aquellou de los palses
quc acepten nuetras razonables reglamentacnoneb una fuente 3li-
wenticia que cada dia es mds necesaria para provecho y bienestar
de la humanidad,~

Estoy enteramente ce acuurdo con el -sefior Ministro de
Reladones Exteriores en el concepto derque el derccho no .es es -
tatlcg ¥y quc los progresos. de las ciencias, el aumento de-'la po=
blacion mudial -y la creciente complejidad ée los problemas edondp
micos v soc1a1es hacen necesaria la revisitn de seculares prin -
cipios Jurldlcos en el orden internacionalgw L

En este sentido es ejemplar y altameénte pvomlsnrlo el
e cho de que la *mperatlva aunqusz ardua tarea, de rev151on de u-
nos de esos principios sea enfrentada con tan =1ngular espiritu
de cooupe eracion.-

Pars la delsgacidn del Peru en cuyo nombre tengo la
honra de hablar, es muy grato encontrarﬁe en esta capital amiga
que tan gcrerosa hospitalidad le brinda, y trabajer en estrecha
coliboracidén con los distinguidos colegas chilencve y ecuatorianos,.

Hago votos porgua los nobles ideales que hoy nos animan
biv.sidan siempre muestras r911v;uags intgrnacionales ¥ que ly so-
iicdaridad y la armonts cstrochen mas 7 mas los vinculos historicos
que unen a nuestras pabrias, Y

PRESTDENCIA

. El seiior Ministro de Relaciones Exteriores de Chile
expreso, gue con arrreglo a lo convenido en la Conferencia sobre
Fymlotac1on v Conscrvacidn de la$ Riquezas Warftlnaq del Pacifico
bur celebrada en Lgosto d2 1952, borrespondla d951gnar Presiden~

ée estas reuniones al anwow:o on cuyo pais sz celebrase la -

rc=ncc+1"a veunion ¥, Que en uso ds estu facultad procedia a de-
signar como Pr931dﬁrte de ssta reunidn al sefior Cu13lermo del Pe-
dregal , quien 25 a iz ven Presidente de la Corno,L01on de Fomento
de thlbom EL sefior Guiliermo del Pedregal acepto esta designa ~
uLcn ¥ pasd a prosidir la sesidn,-

FRAT NN

meki,
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VICE~-PRESIDENGIAS

Se aprobd designar en celidad de Vice-Presi-

3 Ed
denye de esta unisn a los Bxemes, sciiores Embajadores de las

rouni
Repitblicas de Ecuador v Perd,-

udCREiARTP uLNETi

A proposiciln del sefior Prgsidente. las Deleo

gacicnes aprueban por unanimidad la de31gnac1on dzl seflor Fernando
Guarelijo F.Hs. como Secreotario -Gencral de esta Sugundd reunion de -la
Comisicn Permanconteose

TEMARTO:

Z1 sefiqr Presicente expresa que para organizar
05 btrabajos de li Somisidn se habia preparado un Me momandum en
cual las materias a tratarss se div;upn en cualro Fruposu Agre—

ue aﬂJVﬂ coinicnes en contrario; nodr“a us§rbn este mismo Te~

mo base pare lca TraJaJUu de ia uumlﬁluﬂn agragandoseles
nenc1as que cada Ne:eﬁac1oq estimase convenie nt-,u Dicho te-
mavio &3 del tenor sigurente:

3

|
‘UO

S o
[CE eIV )
5 .-D

0+

.as normas d2 politica interna-

g) Defensa Ji
1g:uh< aJTe recldmlciones‘de otros

.ca
cional maritima de los trus Go
goblernos v ante organismos o

oo
)
jo)

b) Sistema lezal uniforme de genciones a las infraccio-

nes que cometsi dentre dc la jurisdiccidn maritima- de los respec-
tivos paises, en quebranto ds los acuerdos de la Confarenciay

c) Orgagizacién de 1usauflCLﬂaS ticnicas que deben ser-
vir como secretarias a la Coasision Termanenta,=—

. d) Asimilacidn de ia explovacidn de “las riguezas mari-
yimas a las explotacionns; mineras, a grfcoTas ete., due se reali-
zan en tierras CODELLLHCQLQS 9 insulares, -oara efe ctog tributarios
v de reglamentacion del Cemercio Dxterior,

¢) Medidas de vigilavcilz y control sobre las respecti~
vas Sonas marihimas.e

£ SlST“nﬂ uniforme para concesion a excranjeros de por-
mises pdra realizar faenns de pesca ¢ caga marJuinu, n=didas de

conbreol, otno,

e aprobd sl temaric wa ia fonda propuesta y

i - ~ e 3 eeag e

e DOJ-"'&‘:‘- douas quedaron JC presoncar sus ponRonsias o las rese
pecsivas Jub-Oominlongs Jde Trasajoge

SU 00T LONES

prupone créar tres
~Comisicnes naturaloza, en la

\
[3R¢]
ig wiente forma;

N 1'"|

upara de Llos puntos
ici Tenprdo,

UB-CHIINN aDMINTSTRATIVA, que se ocupnrd del pun-
to €, del Yemario, y

SUB-0UMISTON JURIDTIGA, gue Se ocupard dof los punw=
47 b del Temarige

& aprucba lo propussto por al scfior Presiderr
e 40 cumbo a las divisismes de las Sub-fomisiones do Traba jos
Iﬂeh o : 'V :"
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PRESIDENCIL DE T4S SUB~COMISIONES Dli TRABAJO,

: Se aprgeba’la propo-~
sicidn de designar como Presidente de la Sub~Camision Teécnica al
Excmo, sefior Embajador del Peru; como Presidente de la Sub~fomi =
sion Administrativa, al Excmo, sefior Embajador del Ecuador, y co-
mo Presidente de la Sub-Comision Jurid.ca, al Asesor Juridico del
Minis terio de Relaciones Exteriores y Delegado de Chile, sefior
Luis David Cruz Ocampo. Por wianimidad se aprueban estas designa-

clones.-—

INTEGRANTES DE IAS SUB~COMISTIONES:

_ Se acuerda que cada delegacidn
seffale cuales de sus miembros o Asesores ge designardn para cada
uan de las Sub-Gomisiones de Trabajo, dejandose constancia de que
no hay incompatibilidad para que una nisma persony pueda asistir
v pertener simultaneamente a varias Sub-Comisiones,~

REGTAMENT O

rias y de Sub-Gomisiones, el mismo aprobado en la Conferencia de
Agosto de 1952, en cuanto fuere aplicable,~ .

PROGRAMA DE TRABAJO ¥ LOCAL DE SU FUNCIONAMIENTO:

., Se aprueba el si-
guiente programa de trabajo el cual se llevara a efécto en las o-

ficinas de 1la Corporaci on de Fomento , calle Moneda, de la ciudad

de Santiago. El progama es el siguiente:

Martes 5, Miercoles 6 y Jueves 7, sesiones de Trabajos de las
Comisiones en la maflana desde las 10 horas y en la tarde des-
de las 15,30 horas en las Oficinas de la Corporacion de Fomento,.-

Viernes 8 de Octubre, 9,30 horas, Sesién Plenaria en las Ofi-
cinas de la Gorporacion de Fomento.- 16 horas, Sesidn de clausu-
ra en el Sglon Rojo del Ministerio de Relaciones Exteriores. lLa
sesion sera clausurada con discurso del sefior Ministro de Agri-

»*

cultura de la Republica de Chile,~
Se levantd la Sesidn a las 19,15 horas.-

(Fdo} Luis D. Cruz Ocampo, Delegado de Chile.- Enrique Goytisolo
B., Embajador del Peru,Delegndo del PerQ,~ Rafael Arizaga
Vega, Embajador del Ecuador, Delegado del Hcuador.,~ Fernan-
do Guarello, Secrstario Generalg«

Se aprueba tener como reglamento de las sesiones plena-
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[...]

The right to proclaim our sovereignty over the sea zone that extends to two
hundred miles from the coast is thus undeniable and inalienable. We gather now to
reaffirm our decision to defend, whatever the cost, this sovereignty and to exercise
it in accordance with the high national interests of the signatory countries to the
Declaration.

[...]

We strongly believe that, little by little, the legal statement that has been formulated
by our countries into the 1952 Agreement [the Santiago Declaration] will find
its place in International Law until it is accepted by all Governments that wish
to preserve, for mankind, resources that today are ruthlessly destroyed by the
unregulated exercise of exploitative activities that pursue diminished individual
interests and not collective needs.

[...]
AGENDA:

The President states that to organize the work of the Commission, a Memorandum
had been prepared in which the subjects to be treated are divided into four groups.
He added that, save for dissenting opinions, the same Agenda can be used as a base
for the work of the Commission, adding the presentations that each Delegation
deems appropriate. This Agenda is the following:

(a) Legal defence of the rules of international maritime policy [of Chile, Peru
and Ecuador| against objections by other Governments and before international
organizations and meetings.—

(b) Uniform legal system of sanctions for violations within the maritime
jurisdiction of the respective countries, in breach of the agreements of the [1952]
Conference.—

(c) Organization of the technical offices that should serve as Secretariats of
the Permanent Commission [of the South Pacific].—

(d) Assimilation of the exploitation of maritime resources to the exploitation
of mineral or agricultural resources on the continental or insular land areas for
taxation purposes and for the regulation of External Trade.—

(e) Surveillance and control measures over the respective maritime zones.—

(f) Uniform system for the granting of permits to foreigners for carrying out
fishing and hunting, methods of control, etc.

[...]
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Minutes of the Plenary Session of the 1954 CPPS Meeting,
8 October 1954 at 10.30 a.m.

Archives of the Ministry of Foreign Affairs of Chile
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ACTA DE LA SESION PLENARTA DE LA SEGUNDA REUNION DE LA COMISION !
PERMANENTE DE LA CONFERENCIA PARA LA CONSERVACION Y- EXPLOTACION
DE LAS RIQUEZAS MARITIMAS DEL PACIFICO SUR.

\

En la ciludad de Santiago de Chile, a las 10,30 horas del
dfa 8 de Octubre de 1954, en la Sala del Consejo de la Corpora-
cibn de Fomento de la Produceidn, cuyas Oficinas funsionan én la
calle Rambn Nieto N° 920, se realizd la sesibn plenaria de la Sg
gunda Reunibn de la Comisidn Fermanente de la Conferencia para
la Conservacidn y Explotacién de las Riquezas Marftimas del Pa~
cifico Sur, :

ASISTENCIA: Asistieron las siguientes personas:

a) Por el Ecuador:

Delegados sefiores Carlos Puig y
Bolivar Monroy,

b) Por el Perti:

Delegados sefiores Luis Edgardo Llcsa y
. Jorge Barretos

Asesores seflores Alfonso Montero,
Cristdbal Rosas,
Manuel Elguera,
Roberto Lecca y
Rdmulo Lanatta.

¢) Por Chile:

Delegados sefiores Luis David Cruz Ocampo y
Hellmut Heinsen.

Asesores sefiores Julio Ruiz B,
Enrique Gérdovesz,
Guido Vucetich,
Fernando Donoso,
Fernando Guayello y
Lautaro Qjedas,

Observadores: Se encontraba también presente como observador,
el sefior Enrique Solérzano, Secretario de la Em-
bajada de México,

RESIDENCIA Y SECRETARIA: Fn ausencia de los sefiores presidentes
- ’ v Vicepresidentes titulares, presidid
la sesidn el Delegado de Chile, sefior Luis David Cruz Ocampo y
actud de Secretario, don Fernando Guerello F.H,
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INFORMES DE LAS SUB~COMISIONES7 El Presidente -did cuenta de hi<
T T T T berse -recibidd ya en la Secretas
rfa Gereral los inforles y estudios emitidos pbr las Sub-GComisio
nes, desipnadas en la Sesién inaugural de esta reunibn de la Co-
" misidd Permbnente dobre las diversas:ponenaias. presgentadas.a la

consideracién de ellasd) -y que, en cbhsecuengib, ffoﬁediazqﬁe 14
Comisign Permanentec de pronunciabe Hobbe dithds 1hPbfmesi

‘ Al efecto), se, nobrdl ocupuvie) en primer tarifind) del fn
forme presenbado por la Qdmisién,Adm%nistn%bAya y de Asuntos Va-
rios, A petitddn del Predidetitie; el Jécretario General did lectu
ﬁa al Provedbdo de RegiaMehtb Ofggnico de la Secretaria General 'y
e las Ofitinde Tédenicas de la Comisién Permanente, aprobado por
& Subu«Comisidn en su sesidn celebrada el dfa 5 de Octubre de
§5), cuyo texto fué puesto en discusibn,

La Comisién Permanente acordd por unanimidad, darle su
aprobacidn, después de agregar la frase "y Gnlco" a continuacion
de la palabra Bcomun" y de substitufr la palabra "conectarse"
por la palabra "relacionarse" ambas modificaciones en la letra,
g) del artfculo 6° del proyecto, con lo cual el texto del Regla-
mento aprobado es el siguiente: ) : ‘ .

PROYECTO DE REGLAMENTO ORGANICO DE LA SECRETARIA
GENER4L DE LuS OFICINAS TECNLICAS DE La COMISION ?EEMﬁNENTE;*

"irtfeulo 1°.~ Ta Comisién Permanente acuerda organizar su Secre-
taria General y sus Oficinas Técnicas del modo que
se indica méds adelanta. ,

La sede de la Secretaria General serd rotativa y funciona-
ré4 por perfodos iguales y sucesiWos, de un~afio-cddd Gdo, en Iag

capitales de los paises pactantes,

La duracibén de estos periodos tiene el cardcter de provi-
sional y, por lo tanto, podrd modificarse por nuevo acuerdo de la
Comisién Permanente. :

Artfculo 2°.- La primera sede de esta Secretarfia General quedafa

fijada en la ciudad de Santiage. Los pafses pactan=
tes acordardn posteriormente el orden en que esta sede se trasla-
dard a otras capitales, dejdndose constancia de que, por el pri=
mer afio, su funcionamiento se entenderd hasta la nueva reunibn aw
nual de la Comisibn Permanente.

Artfculo 3°,- La Secretarfa General coordinard la labor de las Se
cretarfas Técnicag que cada uno de los paises.pactag
tes, por ahora, organizard en su respectivo territorio,-

Artfculo 4°.- La Secretarfa Técnica ubicada en Santiago tendrd, a-
demds, el cardeter de Secretarfa General, durante
el periode indicado en el art. 2°, ’

Articulo 5%.- La Secretaria General estard a cargo de,un funciona
rio que con el titulo de Secretario General de la
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Comisién Permanente, serd elegido por unanimidad de ésta, a pro=
posicidén de los Delegados del pais que sirva de sede de la Secre
tarfa General. '

o

Artfculo 6°.~ Serdn funciones de la Secretaria General:

a) Comunicar oficialmente a los Gobiernos pactantes las resolu-

ciones que adopte la Comisi®dn Permanente en cuanto a determi
nacifn de especies protegidas, temporadas y zonas marifimas a-
biertas o cerradas; tiempo, tamafics y métodos de pesca y caza;
aparejos y tamafios prohibidos;

b) Comunicar oficialmente a los Goblernos pactantes los acuerdos

de la Comisién Permanente que se refieran a estudio y proposi
ciones de las medidas que dicha Comisifn estime adecuadas para la
proteccidn, defensa, conservacibn y aprovechamiento de las rique-
zas maritimas; ‘

¢) Promover estudios o #nvestigaciones de orden cientifico y tégc ..
nico sobre femdmenos bioldégicos en el Pacifico Sur, relaciofian

dose para estos efectos con los organismos estatalos o particula-

res especializados en tales materias;. . . i e

i
LR}

d) Formar las estad{siticas generales de la explotacibn industrial
que los particulares hagan de las riquezas marinas y sugerir
sobre los resultados de dichas estadisticas, las medidas de  pro-
teccidn que la Comisidn Permanente estime necesarias, Para los e-
fectos de formar las estadfstigas, la Secretarfia General de, man-
tendrd en contacto con el servicio o autoridad correspondiente de
cada pafs signatario, a través de la Secretaria Técnica Localj;:

e} Conocer y absolver las consultas de cualquier origen que se le
hagan con relacidn a las medidas de preservacidn de las rique-
zas marinas y sobre la forma de explotarlas;

f) Organizar los trabajos preparatorios para las sesiones de la
Comisidn Permanente y de las Conferencias, consultando-o pro--

poniendo a los respectivos Gobiernos las fechas y sedes en que ej

llas deben llevarse a efecto; ) :

g) Mantener intarcambio de informaciones cientificas v téenicas

con cualquier otro organismo internacional o privado, cuyos
fines se encaminen &l estudio y proteccibn de las riquezas mari
nas, La Secretarfa (eneral serd el organismo oficial comfn y G=
nice de los paises pactantes para relacionarse con otras confe-
rencias;convenciones u organismos de la misma indole que puedan
exissir, constituidcs por oiros pafses;

h} Velar, a base de las iaformaciones oficiales obtenidas porque

1la fijacién del contingente de pesca y caza que cada parte de-
termine anualmente en uso de sus derechos privativos no amenace
la preservacibn de las riquezas marftimas del Pacffico Sur, 4
Bste respecto, la Secretaria General procurard obtener de cada
Gobierno signatario, en las oportunidades necesarias, todas las
informaciones de las actividades de caza v pesca que éstos hayan
autorizado cada aflo,
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i) Resolver todas las cuestiones relatjvas a su funcionamiento,

a la organizacifn de su Seccibn Administrativa y de su Sece
cidn Técnica y, en general, .las materias de procedimiento. La
Secretarfa General deberd ocuparse de estudiar y proponer, a la
brevedad posible, a la Comisién Permanente, un plan de financig
miento propio a fin de sufragar sus gasgto e ir formando el pa-
trimonioc de ésta,

j) La Secretarfa General hard a los Gobiernos pactantes las su-
gerencias que estime necesarias para el procedimiento sobre o

torgamiento de permisbs se realice por los medios mds expeditos

posibles; '

k) La Secretarfa General comunicari por fos medios mds rdpidos

posibles a los Gobiernos las denunclas que recita sobre in#
fracciones o quebrantos de las leyes o reglamentos que existen
respecto de la pesca y caza marftimas, a fin de que éstos proce
dan en consecuenciag-

Articulo 7°.- La Secretarfa Tédcnica de cada pafs organizard en
su territorio y organizarid sus labores ajustédndoe
se de preferencia a las instrucciones y recomendaciones que So=-
bre el particular rsciba dé la Secretaria General, la que procu~
rard que cada Secretarfa Técnica cuente, en lo posible, con un
archivo y documentacidn tan completas como el de la propia Se-
cretarfa General, esto con el fin de facilitar el traslado de la
seds rotativa de esta dlvima®,

INFORME DE LA SUB-COMISION DE a3UNTQS JURIDIGCOS: JA peticidn del

' scfior Presiden-~
te; el Secredario Gsneral f1id lectura al informe emitido por es-
ta Sub-Comisibng, qus formula las siguientes proposiciones:

a) Acuerdos complemantarios a la declaracién de Soberanfa sobre
la_Zona Marditima de 200 millas,

CONSIDERANDQ:

1%, Que Chilem Ecuador y Perd han proclamado la Soberanfa que
a cada uno de ellos corresponde sobre el mar que bafla las
costas de sus respectivos pafses, hasta una distancia mfnima de
200 millas marinas, desde las referidas costas, incluyéndose el
suelo y el sub-suelo que a esa gzona marina corresponde. :

2°,~ Que los Gobiernos de Chile, Ecuador y Perd, en la Primera

Conferencia sobre Explotacidn v Conservacidn de las Rique=
zas martimas del Pacffico Sur, celebrada en Santiago de Chile en
1952, expresaron sus propésitos de suscribir acuerdos o conven-
ciones para la aplicacidn de los princios relativos a esa sobe-
ranfa, en especial, en lo que respecta a la reglamentacién y |
proteccifn de la caza v de la pesca dentro de la Zona Marina que
les corresponde,

L% GOMISION PERMANENTE recomienda a los Gobiernos pactantes la
adopcibn de las siguientes normas;
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1) Chile, Ecuador y Perd procederdn de comfn acuerdo en la defen-

sa jurfdica del principio de la soberanfa sobre el mar terri--
torial de 200 millas marinas, incluyéndose el suelo y el sub-sug
lo respectivos. Se entiende que la milla marina tiene la exten-
sifn de un minuto de arco medido scbre el Bcuador ¥y que equivae,
le a 1,852,8 metros;

2) 8i alguna de las partes recibiere reclamaciones o protestas o
bien se formularen en su contra demandas ante Tribunales de
Derecho o Arbitrales, gererales o especiales, los paises pactan-
tes se comprometen a consultarse acerca de las bases de la defen
sa y se obligan, as1m18mo3 a prestarse la mds amplia cooperacién

para una defensa comin;

3) En el caso de violacidn por vias de hecho de la zona marina

indicada, el Estado afectado dard cuenta inmediata a los o~
tros pactantes para acordar las medidas que convenga tomar en’
resguardo de la soberamfa afectadaj

4)Cada una de las partes se compromete a no celebrar convenios,
arreglos o acuerdos que signlfiquen reducir la soberanfa de

la zona referida, sin perjuicioc de sus derechos para concertar:

Convenios o celebrar contratos que no sean contraglos a las nor<

mas comunes establecidas por los paises pactantes" '

b) Proyecto de Sistema Legal de Sanciones,

Visto lo dispuesto en el artfculo 3° inclso b) v en el articu
lo 5° del Estatuto de la Comisi8n Permanente se propone a los
paises pactantes el siguiente:

SISTEMA DE SANCIONES

PRIMERO: Toda infraccién por parte de nacionales o extranjeros,

sean personas jurfdicas o naturales, a los reglamentos
sobre pesca y caza narftimas aprobadas por la Conferencia, serd
sancionada con arreglo a las disposiciones del presente reflaw
ment 0o - B,
SEGUNDQ: Las infracciones serdn penadas con el decomiso del pro-

ducto obJeuo de la dnfraccibn, en el estado en que Se
encuentre, sin perjuicio de que Se impongan todas o algunas de
las siguientes penas:

a) Multa de 1 a 5 veces el valor comercial del productc de casza
o pesca obtenido con ocasién de la infraceidn;

b} Frohibicidn de Pescar vy Camar en las aguas territoriales o
-recalar en los puertos de los palses pactantes durante un
perfodo no inferior a seis meses ni mayor de tres afios; y

c) En caso de reincidencia, el Tribunal deberd, ademds, aplicar

las multas mencio nadas en el inciso a) aumentadas discrecio-
nalmente hasta cualquier suwna que no excedi al valor comercial
de la nave o de las naves 1u1racUoras, Podrd también imponer
la pena indicada en el inciso b) aumentada al doble,
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TERGERU: La nave o nawes infractoras quedsrdn preventivamente em
T bargadas para responder al pago de las multas, salvo que
el Tribunal hubiese aceptado otra forma de caucidn, ESta respon
sabilidad se mantendrd aunque se produzcan respecto de la nave
cambio de pabellén, propietario o armador,

Esta disposicién se aplicard tambied a los costos y cos~
tas que se produjercn, cuyo pafo tendrd el caracter de prefereng
ciale~

CUARTO: Las responsabilidades derivadas de las infraccioneg son
- solidarias del armador de ia nave y de su napitdn o pa-
trén. Las notificaciones se hardn al capitdn o patrdn, quien se
considerd como personero del armador, mientras &ste no se haga
representar en otra forma, ‘

QUINTO: El Tribunal pondrd a disposicidn de la Comisiba Permanen
te todo el »nroducto lfigquido de las multas o decomisos
provenientes de las sanciones. La Comisidn lo distribuird por ~i
guales partes entrs los pactantes después de retensr el 10% que
constituird ingresc de su presupuesto. .

SEXTO: Habrd en cada pai: pactante un Tribunal espzecial para co-

nocer de estas infracciones y para aplicar las sanciones
correspondientes iste Tribunal serd inteprado en la sigulente
forma: segin Los ruspectivos pafses:

a) 3n Chile: por el Presidente de la Corte de Apelaciones de Va&
aralaoJT que lb pr651d1ré por el Superintendente de Aduanaas
por el Director del LI to«al y Marina Mercante;

b) En Ecuador: por el Presidente de la Corte Superior de Guaya-
quil, que Tlo presidird, por el Director General de Aduanas ¥y
por el Comandante de Marina del Distrito;} y

c¢) En Perd: por el Presidente do la Corte Superior de lea, que
To presidird, por el Superintendente General de Aduanas y por
el Director de Capitanias,

Los miembros de estos Tribunales serd substituldos, en
casos de ausencia o impedimento,; por la persona que corresponda
de acuerdo con las leves de cada pq*so

SEEZ@%QL Las infraccioncs g que se refiere este cuerpo de dispe-
sicicnes serén Ju gadas v penadas .por e Tribunal del
pa¥s que haya efectuado la captura del infractor,

OCT.1VO; Factiltase a la Comisiln Permanente para establecer las

noras con arreglio a las.cuales los Tribunales conoces
»dn y fallardn las causas, Hebiendo sujetarse dicha Comisifa a
lo que se dispone en el inciso sigulente:

Los juicios serdn hreves; la prusmba se apraciard en cone
clencia; se presumird de derecho que los productos de caza ¥y pes—
ca encontrados ¢n la nave de la infraccidn materia del
procego, y los failos suifn insoenciaa-
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La Comisibn Permanente por unanimidad de sus- ‘miembros,
prestd su aprobacidn a ambas pro.osiciones de la Sub- Comlslén
de asuitbos Jurfdicos.

INFORME DB La SUB--COMISION DE ASINTOS TECNICOS: JA' peticidn del-

Presidente, el
Secretario General did lectura ai informe emitido por esta Sub~
Gomlslén9 referente a normas genu:rales sobre otoryamlento de !
permisos para.la explotaci .6n de las riquezas del Pacifico. Slrs:
Puesto en debate en este Proyecto de Reglamento, y después .de
intervenir en &1 los Declegados de los tres pafsés concurrentes
el Asesor Técnico, Ingeniero sefior Lecca, hizo presente qué el
Perd habia presentado una mocidn que por su naturaleza debe fe~
lacionarse con la segunda parte del artficulo 3° del Proyecto,
mocidn que es del tenor siguiente:

TCONSIDERANDO:

Que ed hecesario establecer estaciones de Blologfa Marifia ed
diferentes lugares del amplio litoral que se extiende desde Ecua~
dor hasta las regiones australes de Chile a fin de¢ efectuar en
forma coordinada y eficiente los estudios biolégicos de las espe~
cles que pueblan nuestros mares y que son necesarios para deter-
minar los complejos fendmenos que afectan a la produccidn,

Que dichos estudios son indispensabie no sélo para determi-
nar el ciclo evolutivo de las especies y sus migra01ones, sino
también todas las modificacionss que en su ecologfa sufren los
complejos hioldgicos establecidos a lo largo de nuestras costas,
por diversos factores entre log cuales la accidn depredadora del
hombre ocupa lugar pradcminante,

Que dichos estudios tendientes a mejorar los conocimientos de
nuestros recursos naturales rencvables del mar redundardn direcw
tamente en beneficio del pafs en general y de las industrias de
pésca y caza en particular haciendo posible la erlOt&LlOn comer-
cial a perpetuidad de dichos recursos marftimos,

Que dificultades econdmicas han demorado hasta ahora diversos
acuerdos de caractur internacional para el establecimiento en
cada pais de las estaciones de binlogia marina necesarias para
dichos estudiss en forma coordinada;

Que, a mayor abundamiento en la "Neslaracidn conjunta rela-
tiva a los problemas de pesquerfa en el Pacifico Sur! aprobada
en la Primera Confurencis sobr. Sxplotzcion v Conservacidn de
las Riquezas Maritimas acl Facifico Sur, se acordé en primer lue-
gar: "Recomenddr a loz Gubiernos 1unruubntados organizar en sus
costas e inslas ocednicas, las estaciones de biologfa marina que
sean necesarids para estudiar las migraciones v reproduccidn de
las especies de maycr velor alimenbicio, a iln de evitar la dis=-
minucidn de sus veservas

PROPONE:

1) Que el producte fntegro da2l pago de derechos provenientes de
los permisos que se concedan a expediciones extranjeras de
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caza peldgica de ballenas, para la explotacién de contingentes
sefialados para ¢abtos fines por la Comisidn Permanente, sca depo-
sitado en un solo Banco y puesto a disposicién de la Comisidn
Permanente; ’

2) La Comisién Permanente de comn acuerdo; administrard dichos
fondos destinados exclusivamente al establedimiento de Hgtaw
ciones de Biologia Marina que sean nedesaribs y a la promgdbdn
de los estudios e investigaciones de orden cientffico vy, técnicd
tendientes a la proteccién, conservacién y aprovechamiento de
nuestras riquezas mariftimas, :

Dado que la materia de esta ponencia tendfa a modificar el
inciso 2° del artfculo 3° del tJI‘oyecto Presentado por la Sub-=
Comisién Técnica, el Presidente la puso en debate, intervinien
do el Delegado del Ecuador, sefior Carlos Puig, para expresar
que, en concepto de 1a Delegacidén que representaba debian ser
los respectivos Gobiernos y no la Comisién Permanente, los que
apliquen o dendestino a los fondos provenientes por impuestos,
derechos, matriculas, gravdmenes, etc., que sefialen las leyes
de cada pais.

Las Delegaciones presentes aprobaron por una unimidad esta
modificaecidn con lo cual quedd también aprobado como texto de-
finitivo el siguiente:

REGLAMENTO GENERAL SOBRE EL OTORGAUMIENTO DE PERMISOS PARA LA
EXPLOTACION DE LiaS RIQUEZAS DEL PaCIFICO SUR,

"PRIMERO: Ninguna persona natural o jurfdica podrd realizar fae-

nas de pesca o de caza maritima, de extraccién de ve-

getales o cualquiera otra explotacidn de riquezas existentes en
las aguas del Pacifico Sur derntro de las 200 millas de l& zona

ggritima, sin conter previamenbe con el permiso del pals respec-

ivo, ' -

SEGUNDO: Los permisos para realizar faenas en las zonas marfti-

mas de los paises pactantes por parte de los barcos de
bandera extranjera que no trabajen para compafifas nacionales,
serdn otorgados con sujecién a las disposiciones del presenteée..
acuerdo y previo informe favorable de los organismos tédcnicos
de cada pais,

Todo permiso para operaciones d: pesca o caza de especies
sujetas a contingentes internacioniles serd otorgado por los
respectilvos pafses, pero cifiéndose estrictamente a los con-
tingentes seflalados por la Comisién Peruaiente en su reunidn
anual, o a falta ds esta, por la Seccretaria General, con apro-
bacién undnime de la Cowmisién Permanente,

TERCERO: E1 otorgumiento del permiso obliga en todo caso al so-

licitante a cumplir con las normas de conservacidén de
las especies contempladas =zn los roeglamentos respectivso v en
las disposicienss aprobadas por los paises pactantes; asimismo,
a rendir la garantia cuyo nontu se fijard en cada caso, '

v
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CU.RTO: En cada permiso se oxpresard la naturaleze de las faenas
“”“ la cantidad de las especies que el solicitante podrd pes-
car o caszar, la gona marica en que podrd actuar, la fecha de co~
micnzo y término del perfcco gque se le conceda para la realiza-
cifn de sus faenas, el pueto en gue deberd embarcar al o a los
inspectores encargidos de "a fiscalizacién, el monto de la garan-
tf4 que se haya FPijado v 1¢s doamds condiciones que estimen con-
venientes para sepgurar el cumplimiento de la obligacién respec-
tiva, incluyendo la autorizacidn para el uso del servicio de tew
lecomunicaciones, :

QUINTO: Los solicitantes deberdn sefialar el puerto de cualquiera

de los paises en que recalardn para el embarque de los
inspectores que ejercerdn la fiscalizacién de las disposicionés
correspondientes, Los gastos que origine esta fiscalizacidn serdn
de cargo del solicitante, con excepcién de los sueldos que serdn
pagados por el respectivo Gobierno.

Los inspectores en el desempefio de su misién, fiscalizardn el
cumplimiento de todas las obligaciones y llevardn una estadistica
completa de la explotacidn, : '

SEXTC: Los permisos para que barcos de bandera nacional o de ban~
dera extranjera que trabajen para compatifas nacionales,
pesqueras o cazadoras, realicen sus faenas en aguas exclusivas
de cada uno de loc paises; seguirdn otorgdndose por la autoridad
competente, con sujecibn de las normas internas vigentes y de
conformidad a los acuerdos de las Convenciones relativas a la
defensa de las riquezas marftimas,; sin perjuicio de lo dispues~
to en el artilculo 29 jnciso 2°, LIstas autorizaciocnes se comu-
nicardn a la Secretaria General para informacisdn comin,.

ARTICULO TR&«NSITORLO: Se encomienda a la Secretarfa General la
tarea d.: preparar, dentro de. un plazo de’
seis meses los Proyectos de Rrylamentos Lduinistrativo o de o-
tra especile que sean necesarios para la correcta apliicacidn
del presente acuerdo, Eil ¢ los Proyectos serdn sometidos a 1la
aprobacién de la Comisidn Permanente, sin perjuicio de que en=
tren provisionalmente en vigencia mientras se obteine la aproba-
¢ibn de elloah, ' '

A continuacibn se adopt6 también por unanimidad, la siguiente
Resolucidén sobre la Reunidén Ordinaria Anual de la Comisibn Per-
manentes

PRIMERQ: Sefidlase la primera quincena de Junio de cade aflo para
la reunién ordinaria anval de la Gomsién Permanente, En,

dicha reunibn se fijard el contingente de ballenas de esperma

que puede ser cazado por cxpediciones extranjeras de casza peld-

gica, en la temporaca de cuza comprendida enbre el 1° de Julio

v el 20 de Junio del afio siguiente,

SECUNDO: La Comisidn Permanente Fijard tambied, en la misma reu-
nitn, el monto de los derechos o impuestos que cada pafs siguna-
taric cobrard durante el aflo para 2l otorgamiento de permisos

a cxpediclones extranjeras de caga peldgica de ballenas, La Co-
misidn Permanente, de comdn acuerdo, depositdrd dichos fondos en .
un sole Banco, uplicdndolos exclusivamente al establecimiento
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de estaciores de biologia marihe que Sean necesarias, debiendo, en
primer lugas, ¥ con tods preferencia arignarios a ia construcclon
de una estacibn de esta naturalcza en el lugar mds adecuado. de .las
Islas Peldgicas, y s6lo despuds de esto a la instalacidn de.ahéiom
gas estaciones en otros puntos ¢al Pacifico Sur que consideref doy
venientes, Satisfecha esta primera necesidad, el saldc de;dinerd
serd aplicado a la promccibn de ostudiocs e investigaclones, ten-
dientes a perfeccionar la producui®n, conservacién y aprovechamien
to de las riquezas marinas del Pecifico Sur,

Sin perjuicio de la administracidn 8nica v centralizada que hard
la Comisidén permanente en la forma ya dicha, se. detlara que-el di-~
nero que se acumuiard en dicho fondo pertenecerd por iguales partes
a los tres paises signatarios,

INFORvE DE LA SUB-COMISION PARs EL ESTUDIO DE MEDIDAS DE VIGILANGIA
Y CONTROL DE LAS ZONAS MARITIMAS D LCs PATSES SIGHATARIOS,

A peticibn del Presidente, el Sacretario General did lectura al
informe de esta Sub~Comisién, que prorone a la aprobacidn de la
Comisién Permanente, el siguiente. pb@lamento sobre medidas de vi-
gilancia v control de las zonas maritimas de los pafses signataw-
rios; :

1} Corresponde a cada pais signtario efectuar la vigilancia y con

trol de la explotacién de las riquezas maritimas de su zona ma<
rina por conducto de los orgenismos y medios que considere necesdw
rios;

2} Un pafs no podrd ejercer funciones de polfcfa pesquara fuera

de las aguas de su jurisdiccidn. Sin embargc pendrd ingresar
a la zona marftima de otro pafs signtario sin necesidad de nueva
autorizacidn, cuando se solicite su cooperacifn;

3) Las naves de los palses signhatarios estardn obligadns a en~

viar a la Autoridad que cade pafs sefiale; toda la informacidn
posible acerca de la situacién, identificacién y faena de los -
barcos dd pesca y caza que avisten en el curso de su derrotero,
Las telecomunicacicnes que se efactden con este fin estardn liw
bres de porte,-tasas e impuestos. Cada pais reglamentard la for-
ma de operar para el cwjplimiento de estas disposiciones, .

L} A fin de he.er mds efectiva la vigilancia, les Ofi
inicas deberan crear un sistema -~dpido v efiei
1o de informaciones entre Llos pafses ei ic

cinas +éc-
nbe dz intercame

o

5) Toda persona estd habilinada para denuuciar sabtre 14% auvsoridas-

des maritimas correspondientcs ias embarcacioucs anre se¢ dediquen
4 1a explotacidn clandestina de los recurscs del mar dentro de 1a
zona de 200 millas,

i
ot

&) Los Consules de los pafses signatarios deberdn informar perma-—

nentemente a sus Gobiermos ac.rca del alistamiento, zarpe, tridn
sito, recalada, aprovisionamiento v demds antecedentes relacyivos
a todas las expedidiones ballereras o pesqueras que salgan o pas
sen por los puertos en que estén acreditados y cuyo destino vers
dadero o aparente sea las aguas del Pacffico Suv P,
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La Comisidn Permanente did su aprobacibn, por unanimidddj al
Proyedto antes referido.- . '

PONENCIAS VARIAS: La Comisién Permanente aprobs, por unanimifad,

la siguiente ponencia presentada, en conjunto,
por las Delegaciones de Ecuador y Pert:

"RECOMENDACION PARA EL ESTABUECIMIENTO DE UNA ZOWA NEUTRAL DE-
PESCA EN La FRONTIRA MARITIMA DE LOS PAISES VECINOS, -

.

La experiencia ha demostrado que debido a las dificultades que
se enguentran las embarcaciones de poco porte tripuladag por gen=
te de mar con escasos conodimientos de ndutica o que carecen de .
los instrumentos necesarios para determinar con exactitud su posik
cifn en alta mar, se producen con frecuencia, de modo inocente y-
accidental, violaciones de la frontere marftima entre los Estados
vecinos,

La aplicacifn de sanciones en estos casos produce siempre re-
sentimiento entre los pescadores y fricciones entre log pafses
que pueden afectar el espliritu de colaboracién y de unidad que
en todo momento debe animar a los paises signatarios de los A-
cuerdos de Santiago,

A fin de evitar la posibilidad de estas involuntarias infrac
ciones cuyas consecuencias sufren principalmente los pescadores,
la Comisidn Técnica recomiendas

1) Crear una zona neutral a partir de las 12 millaes marinas de

la costa, de diez millas marinas de ancho a cada lado del pa-
ralelo que pasa por el punto de la costa que sefiala el limite
enttre los dos paifses,

2) La presencia accidental en la referida zona de embarcaciones de

cualquiera de los pafsed limitrofes, no serd considerada por .la
Policia Marftima como violatoria de las aguas de la' zona marftifa,
sin que esto 8ignifique reconocimiento .de derecho alguno para; ejer-
cer fadnas de pesca o c¢aza con propbsito preconcebido, en dicha otld
neutral,

3) La Qomiedén, por unamimidad, did su aprobacién a esta ponencia v,

en consecue:cia, encomendd a su Secretarfa General transcribir la
recomendacién a los pafses pactantes para que pongan en prictica esta
norma de tolerancia en las faenas de pesca.

A continuacibn, la Comisién Permaneante centrd a ocupsrse de la rem
cowendacidn formulada por el Asesor Delegado de lc Asceiacifn Naciow
nal de Pesca, seflor Lautaro Ojeda, de Chile, en orden al otorgamienem
to de facilidades tributarias, cambiarias y crediticias de parte de
los pafses pactantes a fin de estimular el incremento v desarrollo
de las actividades industriales de pesca v caza maritima.

Por unanimidad, prestd su aprobacién a dicha ponencia que es dsl
tenor siguiente:
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"GONSIDERANDO;

Que los Gobiernos de Chile, Pert y Ecuador han suserito  Conve
nios destinados a lograr una mejor explotacién y la conservacifn
de las riquezas maritimas del Pacifico- Sur,.por considerar que
es su obligacidh primordial asegurar a sud respectivos prueblos
las necesralas tondiciones lds-de subsistencia y produrarles los
medios adecuadof para su normal desarrollo econfmico;

Que para cumplir tales fineg estos palses han determinado las
zonas maritimas sobre las cuales tienen jurisdiccadn y soberania
exclusivas y han convenido en las medidas de control y vigilan-
cla y en otras que les permitirdn conservar, desarrollar y apro-
vechar esas riquezas;

Que esas determinaciones, aprobadas en la Reunidn Primera de
la Comisidn Permansnte, no comprenden todas las medidas necesa-
rias para la proteccidn y el fomento de las industrias nacicna-
les dedicadas a la cxplotacidn de los productos del mar, por lo
cual conviene completarlas;

Que el aprovechamiento racional y oportunc de los productos
naturales del mar serd ilusorio si estos pafses no logran con-
solidar industrias poderosas y modernas, efectivamente protegi
das por sanas polfticas estatales que las estimvlen y les fa-
ciliten su crecimiento hasta limites equiparables con las nue-
vas condicibnes y responsabilidades que deberdn encarar y con
el requerimiento vital y urgente para estos pueblos de disponsr
de mayores contingentes alimentvicios. -

LA COMISION PERMANENTE RECCMIENDA a los Gobiernos de Ecuador,
Perdt y Chile, la adopcidn de mesdidas legislativas, ett, eficages
para la proteccién y fomento de las industrias dedicadas a 1la
explotacibn de productos del mar, ya sea liberdndolas de gravémeu
nes tributarios y trabas que indipen su desarrollc, otorgdndoles
facilidades cambiarias y crediticias amplias, cresndo Consejos = .
nacionales de fomento pesquero e institutos de investigaciones
oceanogrificas y de biologfa marina o adoptando tcdas aguellas
disposiciones que sean necesarias para materializar las eleva~
das finalidades de bienestar colectivo y de real unidad ameri-
cana que persigue dicha Conferencia Tripartita®,.

Recomendacidn sobre respuesta gque deberdn dar los paises pac-
tantes a los Estados que han presentado protestas derivadas dg
la declaracidn de soberanfa,

&1 Delegado del Perti, (omandante don Luis E. Llosa, hizo
presente la conveniencia y necesidad de que e¢sta Comisidn Permane
uente estudie las hases doctrinarias v técnicas que deben ser
vir de base comin para las notas con que cada uno de los paf-~
ses signatarios deberd dar respuesta a aquellos pafses que han
presentado protestes derivadas de las declaraciones de sobera-
nfa sobre el mar jurisdiccional de 200 millas.-

Bl Presidente expresa que la Sub~Comisién Jurfdica estudid
también este punto, pero que no existiendo una ponencia cate~
gbérica sobre &1, no cabe pronunciamiento oficial de la Comisién
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en esta oportunidad, no obstante lo cual, cree que el Secretario
General deberd comunicar el resultado de este estudio a cada una
de las Cancillerias de los paises pactantes, La Comisibn Permaw-
nente asi lo ha aprobado,

NOM3RAMIENTO DE SECRETARIO GENERAL: A proposicifn de la Delega-

cién de Chile, formulada en
conformidad al Reglamento recidén aprobado sobre Organizacidn de
la Secresaria General de la Comisibn Permanente; la Comisién Per
manenbte acuerda, por unanimidad de sus miembros, designar,. en
caracter de Secretario General, al sefior Julio Ruiz B, ex-Presi-
dente de la Primera Conferencia celebrada en Santiago en Agosto
de 1952, :

CONVOCATORIA 4 La SEGUNDA CONFERENCIA SOBRE CONSERVACION Y EX-
PLOTACION DE LaS RIQUEZAS MARINAS DBEL PaCIFICO SUR, L

Atendido el hecho de due humerosos acuerdos adoptadog en la prew
sente sesifn de la Comiisidn Permanente, exeden por su naturalesza
a la competencia propia de esta Comisidn, porque son materia de
Convenios Internacionales que s6lo pueden celebrarse dentro de u
na Conferencia Intermacional, la Comisidén Permanente, en uso de
sus atribuciones acuerda convocar para el dfa 1° de Diciembre da
1954, en la ciudad de Lima, a la Segunda Conferencia cuyo objeto
serd pronunciarse sobre los acuerdos adoptados en esta Seeibn de
la Comisién Permanente.

E1l Secretario General procederd a comunicar a los Gobiernos
pactantes este acuerdo de la Comisidén Permanente, quien se en-
cargard, ademds, de preparar la tabla de trabajos de la prdxi-
ma Conferencia,

VIGENCIA PARA 105 ACUERDOS sADOPTADOS EN ESTA QPORTUNIDAD:

En consideracién a que algunos puntos adoptados por la Co~
misidn Permanente son de su propia competencia y otros necesi-
tardn para su validez de la aprobacidn de una Conferencia y de
la ulterior ratificacidn por los Poderes Pdblicos de los pafses
pactantes, la Comisidn Permanente acuerda poner en vigencia,
desde luego, todas aquellas partes que no necesiten de trdmites
ulteriores para su vlena validez, aclaracién que sc¢ encargard
de hacer el Secretario General a fin de orientar, cuanto antes,

a cada Gobierno pactante sobre los puntos que deben cumplirse
de inmediato,

Se recomienda asimismo al Secretario General proceder, sin
nccesidad de esperar aprobacifn de la presente acta y con la
s6la firma de los Jefles de las Delegaciones concurrentes, al

cumplimiento de todes los acuerdos y recomendaciones aproba-
das en esta sesifn,

DO, LUIS D, CRUZ OCaMPQ FDO, RAFAEL ARIZAGA VEGA
Delegado de Chile Delegado de Ecuador

FOD, EWRIQUE GOYTISOLO . BEDO, JULIO RUIZ B,
Delegado del Pexri Secretario General,
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In the city of Santiago de Chile, at 10:30 of 8 October 1954 in the Sala
del Consejo de la Corporacion de Fomento de la Produccion, which is located in
the calle Ramon Nieto No. 920, the Plenary Session of the Second Meeting of the
Permanent Committee of the Conference on the Exploitation and Conservation of
Maritime Resources of the South Pacific was held.

[...]
REPORT OF THE SUB-COMMISSION OF LEGAL AFFAIRS:

[...]

a) Complementary agreements to the declaration of Sovereignty over the
Maritime Zone of 200 Miles.

CONSIDERING:

1- That Chile, Ecuador and Peru have proclaimed their respective Sovereignty
over the sea that washes the coasts of their respective countries, up to a minimum
distance of 200 nautical miles from said coasts, including the seabed and subsoil
belonging to the corresponding maritime zone.

2- That the Governments of Chile, Ecuador and Peru, in the First Conference
on the Exploitation and Conservation of Maritime Resources of the South Pacific,
held in Santiago de Chile in 1952, expressed their intention of signing agreements
or conventions for the application of the principles related to said sovereignty,
especially with respect to the regulation and protection of hunting and fishing within
the Maritime Zone to which each party is entitled.

The PERMANENT COMMISSION recommends to the signatory Governments
the adoption of the following rules:

1) Chile, Ecuador and Peru shall proceed, by mutual agreement, to the legal
defence of the principle of sovereignty over the territorial sea of 200 nautical miles,
including the respective seabed and subsoil. It is understood that a nautical mile has
a length of a minute of arc, measured on the Equator and that is equal to 1,852.8
metres;

2) If any of the Parties shall receive claims or protests, or is sued before Legal
or Arbitral Courts, either of a general or a special nature, the signatory countries
agree to consult each other on a defence strategy and are also therefore obliged to
provide the widest cooperation for a common defence;
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3) In case of violation of the indicated Maritime Zone, the affected State shall
immediately inform the other signatory countries to reach an agreement on the best
measures for the protection of the sovereignty affected.

4) Each contracting party agrees not to enter into agreements, accords or
understandings that may result in a reduction of the sovereignty of the said zone,
without prejudice to their rights to enter into Agreements or contracts that are not
conflicting with the common rules established by the signatory countries.

[..]
SYSTEM OF SANCTIONS

FIRST: All infractions of the rules on fishing and maritime hunting approved
by the Conference, committed by individual or legal persons, either nationals or
foreigners, will be sanctioned in accordance with the provisions established in the
present regulation.

[...]

SIXTH: There will be, in each contracting country, a special Tribunal to rule on
these infractions and to apply the corresponding sanctions.

[...]

SEVENTH: The infractions referred to herein shall be prosecuted and sanctioned
by the Courts of the country which captured the offender.

[...]
REPORT OF THE SUB-COMMISSION ON TECHNICAL MATTERS:

[..]

CONSIDERING:

[..]
PROPOSAL:

1) The amounts resulting from the payments made for permits by foreign whale-
hunting groups, for the exploitation of the quotas set for this purpose by the
Permanent Commission, shall be deposited in only one Bank and made available
for the Permanent Commission;
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2) The Permanent Commission, by mutual agreement, shall administer the funds
destined exclusively to establish the necessary Biological Marine Stations and to
promote studies and scientific and technical researches intended for the protection,
conservation and the better use of our maritime resources.

Given that the subject of this report tends to modify paragraph 2 of article 3 of the
Draft Presented by the Technical Sub-Commission, the Chairman submitted it to
debate. The Delegate of Ecuador, Mr. Carlos Puig, intervened and stated on behalf
of his Delegation that each Government, and not the Permanent Commission,
should be responsible for administering the funds obtained from taxes, rights, fees,
etc., set by domestic laws.

The Delegations approved unanimously this modification and therefore the following
text was approved as the final version:

GENERAL REGULATION RELATING TO THE GRANTING OF PERMITS
FOR THE EXPLOITATION OF THE RESOURCES OF THE SOUTH PACIFIC

“FIRST: Neither natural nor legal persons may carry out fishing or maritime hunting
activities, vegetable extraction or any other activity regarding the exploitation of
the existing resources in the waters of the South Pacific, within the 200 miles of the
maritime zone, without previously being granted permits by the relevant country.

SECOND: Permits for carrying outactivities within the maritime zone of the signatory
States by foreign-flag ships which are not employed by domestic companies, shall
be granted pursuant to the provisions of the present agreement and on the basis of
an approving report from the technical offices of each country.

Any permits for fishing and hunting of species subject to international quotas
shall be granted by the relevant country. This should be done with strict adherence
to the quotas set out by the Permanent Commission in its annual meeting, or in the
absence thereof, by the Secretariat-General, with the unanimous approval of the
Permanent Commission.

[...]

FOURTH: Each permit shall indicate the nature of the activities, the quantity
of species that the applicant is entitled to fish or hunt, the maritime zone within
which it can operate, the starting and ending dates of the term granted to undertake
the activity, the port in which it must allow supervisory officials to board, the
amount of the guarantee and any other conditions considered necessary to ensure
the compliance with the relevant rules, including the authorization for the use of
telecommunication services.

[...]
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SIXTH: The permits for national or foreign ships to carry out their activities in
the exclusive waters of each country, which are employed by domestic fishing or
hunting companies, shall continue being granted by local authorities subject to
internal regulations currently in force and in compliance with the Conventions
related to the defence of the maritime resources, without prejudice to the provision
of article 2, paragraph 2. These permits shall be communicated to the Secretariat-
General for mutual information.

[...]

REPORT BY THE SUB-COMMISSION FOR THE STUDY OF
SURVEILLANCE AND CONTROL MEASURES OVER THE MARITIME
ZONES OF THE SIGNATORY STATES

[...]

1) Each signatory country must carry out the surveillance and control of the
exploitation of the maritime resources in its maritime zone by the means they deem
necessary,

2) A State cannot exercise the function of policing fishing areas outside the waters
of its jurisdiction. Nevertheless, it shall be allowed to enter into the maritime zone
of another signatory State without new authorization, when its cooperation is
requested;

[...]

VARIOUS PAPERS: the Permanent Commission unanimously approved the
following paper jointly submitted by the Delegations of Ecuador and Peru:

RECOMMENDATION FOR THE ESTABLISHMENT OF A NEUTRAL ZONE
FOR FISHING IN THE MARITIME FRONTIER OF THE NEIGHBOURING
STATES

Experience has shown that innocent and inadvertent violations of the
maritime frontier between the neighbouring States occur frequently because small
vessels manned by crews with insufficient knowledge of navigation or not equipped
with the necessary instruments have difficulty in determining accurately their
position on the high seas.

The application of penalties in such cases always produce ill-feeling among
fishermen and friction between the countries concerned, which may adversely
affect the spirit of cooperation and unity which should at all times prevail among
the signatory countries to the Agreements of Santiago.
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In order to avoid the occurrence of such unintentional infringements, the
consequences of which affect principally fishermen, the Technical Commission
recommends:

1) The creation of a neutral zone at a distance of 12 nautical miles from the coast,
extending to a breadth of ten nautical miles on either side of the parallel which
passes through the point of the coast that signals the boundary between the two
countries.

2) The accidental presence in the said zone of a vessel from either of the adjacent
States, shall not be considered a violation of the waters of the maritime zone,
though this provision shall not be construed as recognizing any right to engage,
with deliberate intent, in hunting or fishing in the said neutral zone.

3) The Commission unanimously gave its approval to this paper and, consequently,
entrusted its Secretariat-General to transmit this recommendation to the signatory
countries so that they put into practice this norm of tolerance on fishing activities.

The Permanent Commission subsequently debated the recommendation
proposed by the Consulting Delegate from the National Fishing Association, Mr.
Lautaro Ojeda, from Chile, regarding the granting of taxes, exchange and credit
benefits by the signatory countries to stimulate the increase and development of
industrial (hunting and fishing) activities.

Unanimously, it has been decided as follows:

“CONSIDERING:

That the Governments of Chile, Peru and Ecuador have signed Agreements
to achieve a better exploitation and conservation of the maritime resources of the
South Pacific, considering that their main obligation is to ensure that their people
have the necessary conditions for subsistence and to secure adequate means for
their normal economic development.

That in order to fulfil such purpose, these countries have determined the
maritime zones over which they have exclusive jurisdiction and sovereignty, and
have agreed on the measures of control and surveillance and on other measures that
will allow them to conserve, develop and make good use of these resources;

[...]
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Minutes of the Inaugural Session of the 1954 Inter-State
Conference, 1 December 1954 at 5.00 p.m.

Archives of the Ministry of Foreign Affairs of Chile
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ACTA DE LA SESION INAUGURAL DE LA SEGUNDA CONFERENCIA SOBRE

EXPLOTACION Y "ONSERVACION DE LAS RIQUEZAS MARITIMAS DEL PA-

CIFICO SUR, INICIADA EN LIMA BL MIFRCOLES 1° DE DICIEMBRE DE
1954.

En Lime, a las dlecisiete horas del d{asl® de diciembre de 195/, en el Sa-
16n Dorado del Ministerio de Relaciones Exteriores, se realizd la sesidn inaug ral de la
Segunda Conferencia soble Explotacidn y Conservacidn de las Riquezas Marftimas del Psci-
fico Sur, con asistencia de las siguientes delepaciones:

Delegacién de Chile:

Delegado Plsnipotenciario: Excelentisimo sefior don Alfonso Bulnes Calvo,
Embajador Extraordinario y Plenipotenciario de Chile en el Peri;
Delshade slterno: Exmo, Sr. Luils David Cruz Ocampo, Asesor Juridico del Ministerio de

R.R.E.E.de Chile;

Asesores: Seflor don Augusto Marambio Cebrera;

Seflor Capitdn de Frarat'a don Pedro Santini Santi.

Delegacidn del Fouador;

Delegado Plenipotenciario: Excelentisime sellor don Jorge Salvador Lara,
Encargado de Negoclos &.,1. del Ecuador en el Pord,

ﬁelegaoidn del Perd:

Presidente de 1n Delegacidn y Plenipotenciario:

solior dootor don Devid F. Aguilar Cornejo, Minlstro de Relaciones Exterio~
res;

Asegores: Capitdn de Navio don Luls Edgardo Llosa G.P.}

Sefior don Cristobal Vecorena, Direstor de Pesqueris y Caza del Minimterio
de Agricullura;

Seflgr don Manuel Elguera, Delegade de la Saciedad Maucional de Pesqueria;
Seflor don Erwin Schwelgger, Reprisentante de la Compafifa Administradora
del Quano}

Seflor don Roberto Lecca P,, Representante de las Empresas Pesqueras)
Seffor don Cristdbal Roses ¥,, Representante de las Empresas Balleneras,

Ademés estaban presentes las siguientes personas:
Seflor Ministro de Agrioultura, Ingenlero don Jaime Miranda Sousaj

Seflor Presidente de 1la Comisidn Diplomética "B" de la CAmara de Diputados,
don Guillermo Cdoeres Gaudet

Seflor Presidente de la Comisién de Caza, Pesca o Industrins derivadas de
de Cdmara de Diputados, sefor don Clemente Revilla;

Seflor Secretarie General de Helaciones Exteriores, Doctor Javier Delgado
Irigoyen;

Seflor Secretarioc General de lm Comisidn Permanente de 1la Jonferencia sobre

Explotacidn y Conservacién de las Riquezas Maritdmas del Pacifico Sur, dog
tor Julio Riiz Bourgeols;

Sefior Director del Uepartamento de Organismos y Conferencias Internsciona=
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clonales del Ministerio de Helaciones Exteriores, Doxtor Edwin Leuts.

ELl Ministre de Relaciores fxteriores del Perd, doctor David F, Agui-
lar Cornejo, pronuncid el sigiiente ciscurso declarando inaugurada la Conferencia:

"Seflores Dolegados:

Al Gobierno del Perud le es muy grata la realizacidén
en Lima de la I1 Conferenoia sobre Expiotacidn y Conservecidn de las Hiquezas Mari-
timas del Pacifico Sur. En Nombre del sefior Presidente de la Nepiblica -quien uigus
con el md&s vivo interds las tareas cumplidas por la Ceonferrncia y la Comisidén Porma-
nente~ y en el mio propio, me complazco en dar la bienvenila a los Delegadcs de les
Repiblicas de Chile y Bcuader.

Nada puede ser més acertad> que 1w accidn oconjunta
de nuestros paises en proclamar como norma de su politica murftima internacional su
soberanfa sobre el mar adyacente hasta las diéseientas millss, La ceclaracidn de
Santioago de 1952 representa la inbepracidn ¥ solidaridad de tres neclones que al su
perar la aceidn individurl robustecen un frente comin como =tapa superior de 8su sc-
tuacién inbernacional, retornando al antlguo y conccido cemino de la unién y la ayu-
da mutuas, en defensa de sus soberanfas naclonales y en [roteccidn de nobles y altos
intereses, Basta recordar el Tratado Continental de Santisgo de 1836 y la Cuddruple
Alianza de Lima de 1865 para sefinlar dos momentos de esa mancomunidad y del éxite ale
canzado frente a foréneas pretensiones,

Es preciso que el mundo reconozca ya que Amér 8
td elaborando un derecho propio, que no obedece, como el arcgico qus algunos puablos
intentan sostener, a mdviles egoistas sino n una profunda emocidn sucial, a la cbli-
gacidn y deber de’ asignar a la rigueza, oualquiera que sea el drea »n que se desarro
1lle, una funcidn social, desplazindose para siempre el predominiv de cirounseritos
intereses capltaliotas en beneficio de unos pocos y en perjulcio de muchos, sea que
go trete de naciones o permonad,

Justamente el Perd ha rechazado por medio de sus
Fuerzss Armadas deprodaclones extranjerns de las riguezas de su Zona Maritima y ha
Juzgade y sentenciado a los agentes de esas ilicitas actividades de acuerdo con su
legislacién interna y por sus jueces ordinarios, Hasta este momento se carece e una
norma internacional de derecho rositivo aplicable, Esta Conferenoia va a solemnizar
los Reglamentos y esoluciones acordades por la Comisiéa Permanente en Santiago dén-
doles la forma de trabados internacionalee para poder comtar con los necesarios ins-
trumentos juridicos que impongan, en el futuro, las sanciones & que se hagan pasibles
todos aguellos que pretendan desconocer nuestra soberanfa y nuzsiros derachos emlnen~
tes de control y jurisdiceidn sobre la ilona Maritima sefialada en los lepislacionses
naclonales y en la Declaracidn du 3antingo.

No comprende el Goblerao del Perd la oposicidn sur-
gide en algunos palses, especialmente europeos, a la Doclaracién score Zona Maritima
que ha reconocido en forma exprﬂsa, por lo demds, la libre navepacidn o pase inocente
e inofensivo para las maves de todos sllos, E1 interﬁs de aquellos Fstados en la pre
servacidn de la libertad de los mares ha sido debidaments protegldo por nuestros paiw-
ses, al declararlo asi enfdtlcamente. Iin ningdn mumento hemes rewibidos obsery -
nes al reapecto lo que estd demostrando, con la frfa objelividud de Tos hechos, 4
cumplimiento formal de tan solemne deularacidn,

En cuanto & la defense de espucies marinas somog seo-
veros y procederemos en forma estricta contra todos los que ss dediquen a pescar o
cazar ilegalmente en el duminio maritimo de la Nacidn conforma lo han demosgtradc re-

329



Annex 37

-3 -

cientes aconteclmientos, Exigimos, en resguardo de nuestra soberania y de los dere-
chos sustanciales de nuestros pueblo, conforme lo han hecho otros palses, el debido
respeto y el explicito acstamientosa normas jurfdicas nacionales e internacionales,
formuladas para la proteccién de la fauna marina que ss vincula directamente a la pro
duocién alimenticla y a la economia de nuestros palses constituyendo, ademéds, reserva
invalorable para la Humanidad,

Seflores Delegados:

Declaro inaugurada 11 II Conferencia
soble Explotacidn y Conservacidén de las Riquezas Marf{timas del Pacifico Sur,!

A continuacin hizo uso de la palubra el Excelentisimo seflor Alfonso Bul-
nes Calvo, Delegado Flenipotenciaric de Chile, quien dijo lo sigulente:

* Fl acontecimiento internacional gque hoy nos reune y que estreche con
nuevos lazos la fraternidad de nuestres tres paises, es consecuencia de
la evolucidn profunda del mundo contemporéneo,

For una parte la poblacidn de la tierra crece con ritmo insospathable
hasta ahora, y la naturzleza se vé apremiada por nuevas y nuevas exigeh-
cias para la sustentacidn del hombre,

Ademés las aplicaciones del pensamiento cientifico a la explotacidn de
las materias de que el hombre se nutre abarcan un radio cada vez mayor de
aceldn y de accidn ordenads para que la apropiacidén de las materias sea
la adecuada al presente y resguarde el fuburo que pertenece a nuestros des
cehdientes, ante los cuales somos responsables,

Dentro de estas premisas, las naciones tlenden su mirada hatia una de Jus
mayores fuentes de sustentacidn de la vida, que es el mar territorial,; y
nosotros, hijos de los tres palses cuyas costasa cubfen sin interrupeidn
la frontera terrvstre del Pazifico Sur Occidental, estamos aquf reafirman-
do en forma solemne, y sin mcvmar el patrimonio de nedls, nuestros palri-

monio meritimog en conformidad a lss normas inspiradas por la téonica mo-
derna.

La Delegacidn de mi pais mgradece vivamente en nombre de mi Gobierno a
lae sutoridades supremas del Perd la hospitalidad que le dispensan pars
gue en esta capital ds tradicién magnifica se verificque la reunidn que hoy

se inicia y que nos hace mirar el parvenir con la confianza de previscres
administradores,

Luego hizo wso de la palabra eh Excelentisimo sefior don Jorge Salvador La~
ra, Delegado plenipotenciario del Ecuador, guien expresd:

" Asl como en “antiago de Chile, hace dos afios, nuestros paises proclama-
ron el formal derecho que nos asiste para someter & nuestra jurisdiccidén

e incorporar a muestra soberania una extensién maritima adecuada para la
defensa de nuestros necesarios y vastos recursos econémlcos, ahora nos
reunimos en la capital del Peri- 2 cuyo ilustrado Goblernospresento mi cor
dial saludo, asi como a la Delegacidn de la Repdblice de Ghile~ para perfec
cionar nuestra organizacidn tripartita y dar forme juridica definitiva a
los instrumentos acordados en la r=unidn dz la Comioidn Permanente celebra-
da en Santiago, en el mes de Octubre dltimo,

En efecto, es conveniente que squellos documentos sean considerados ¥

330




Annex 37

I
1

discutidos con debido detenimiento a f4n de que on cota Couleceucls de rie
nipotenciarios se los suscriba como convenlos internacionales y resolucio~

nes que habrdn de ser sometidas a la aprobacién de nuestros paises, pare la
ratificacidn de sus Goblernos, de acuerdo con las leglslaciones reaspectivas,

Haciendo honor, pues, al compromiso solemne adquirido en la Reunidn de la
Comisién Permanente, tengo a honra asistir, como Delegado dsl Gobierros del
Ecuador, a esta importantfsima Conferemcia, con sl afén de contribulr a dar
mayor eficacla & los derechos proclamados por los paises suscriptores de la
Declaracién de Santiago, precisamente en esta época en que se pretende des-
conocer la validez de los mismos., No hay que olvidar que obtras naclones,
especislumente europeas, determinaron arbltrariamente lus distanclas que les
convenia pera su defensa militar, Las naclones sud-americanas, come lo ex~
presd el “xcelentisimo sefior Presidente del Ecuador, tienen en cambio per-
fecto derecho, para la defensa scondmica de las riguezas marinas, & deter-
migar las distancles que la experiencla indica que gon las convenientes,
sin perjuicio de la libertad de los mares para otros efectos,

Sefifor Presidente;

A nombre del Gobierno de ml pais deseo formular mis més sinceros votos por-
que esta Conferencia, a la sombra de los principlos de la justicla y del De
recho Inhernacionales, siempre propugnados y defendidos por el Ecuador, ~'-
cance el mds cwneplido éxito, tanto en la definicidn de loseespectos de

ple procedimiento, como en la de los principlos fundamentales que, en &
materia, hemos sostenido hasta aqui y en adelante seguiremos sosteniendo
conjuntamente las tres naclones hermanas del Pacifico Sur,

PRESIDENCIA: Bl Excelentisims sefior Delegado Plenipotonciaric de Chiis vro-

_ puso que presidiera la Conferencia el sefior Doctor don David
Aguilar Corfejo, Ministro de Relaciones Exteriores del Perd. Se adhirid el
sefior Delegado Plenipotenciario del Eouador, quien pldid que fuera &luzids
por aclamacidn, ELl doctor Aguilar.Cornejo agradecid el honor que se le haw-
bia conferido,

VICE-PRESIDENCIAS: A propuesta del Presidente dela Conferencia fueron ele-

_ gidos Vice-Presidente el Excelentfsimo sefior Alfonso Bul
nes Calvo, Delegado Plenipotenclario de Chils y el Excelentisimo sefior Jorge
Salvador Lara, Delegade Plenipotenciario del Ecuador,

SECRETARIA GENERAL: Se aprobd por unsnimidad la designecidn del doctor Ed-
win Letts como Secretario General de le Segunda Confe-

renola,

TEMARTO: El sefior Ppesidente manifestd que para urganizar los trabajos de
la Conferéncla se habla mreparado sl slgulente proyecto de temarios

1.~ Consideracidn y flrma de los ascuerdos propuestos por la Segunda Reunidn
de la Comisidn Permansnte:

a) Convenlo complementario & la Declaracidn de Zona Marftimaj
b) Convenlo subre sistema de Sansiones;

¢) Convenlo subre medidas de vigilancia y control en la Zona Maritimaj
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d) Convenio sobre otorgamlento de permisos para la explotacién
de las riguezas del Pacffioco Sur;

e) Convenlo sobre reunidn ordinaria anusl de la Comisién Permp—
nente;

f) Convenlo para establecimiento de zona neutral de pesca y ca-
%za en la frontera marina de los paises veclnos,

IT,~ Estudiosde 1la contestaocidén a Notas de reserva sobre Declaracidn
de Zona Mariftima;

IIl,~ Consideracidn de nuevas facultades a la Comisién Permanente,

COMISIONES DE TRABAJO: El seffor Preaidents Propusoc que 88 Crears una

oomisidn de trabajo para cada uno de los tres
puntos en que sstd dividido el temario:

Comisidn I, Chnsideracidn y firma de.los Convenios bajo la Preaiden~
cia del Delegado de Chils,

Comisidn II, Estudic de la Contestacién a las Notas de reserva, pre-
sidida por le Delegado del Perd. L

Comisidn III, Téonica, presidida por el Delegado del liauador,

REGLAMENTQ: Se aprobd como Reglamento de las Sesiones Plenarias y de

Comisiones el mismo que fuera aprobado en la Primera Con-
ferencia dn Santiagd en 1952,

PROGRAMA DE TRABAJQ!: Se acordd el programa de trebajo y que los Presi-
dentes de las Delegaoiones designarian los Dele-
gados que asistirisn a las Comisiones.

Despuds de 1o cual se levantd la Sesidn, slendo las 17 horas 50
minutes,
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The Minister of Foreign Affairs of Peru, Dr. David F. Aguilar Cornejo,
pronounced the following speech and declared the Conference open:

“Fellow Delegates:
The Government of Peru is very pleased that the
Second Conference on the Exploitation and Conservation of Marine Resources of
the South Pacific is being held in Lima. On behalf of the President of the Republic
— who follows with the greatest interest the work carried out by the Conference
and the Permanent Commission — and in my name, I am pleased to welcome the
Delegates of the Republics of Chile and Ecuador.

Nothing can be more pertinent than the joint action
of our countries in proclaiming as a norm of their international maritime policy
their sovereignty over the adjacent sea up to two hundred miles. The Declaration
of Santiago of 1952 represents the integration and solidarity of three nations which
overcame individual action to strengthen an alliance as a superior phase of their
international performance, returning to the old and well-known path of the union and
the mutual cooperation, in defence of their national sovereignty and in protection of
noble and high interests.

It is necessary for the world to acknowledge now that
America is elaborating its own law, which does not obey, like the archaic one that
some nations try to hold, selfish motives but corresponds to a deep social sentiment,
to the obligation and duty to allocate the wealth, whichever area it is developed in,
to a social use, setting aside forever the predominant capitalistic interests to the
benefit of a few and to the detriment of many, be they nations or people.

Fairly, Peru has rejected, with the support of its Armed
Forces, foreign pillaging of the resources in its Maritime Zone and has prosecuted
and sentenced the agents responsible for those illicit activities in accordance with
its national legislation and by its ordinary judges. Still today, there is no applicable
international rule of positive law. This Conference will solemnize the Regulations
and Resolutions agreed by the Permanent Commission in Santiago giving them the
form of international treaties in order to have the necessary legal instruments that
impose, in the future, the appropriate sanctions on those who attempt to ignore our
sovereignty and our eminent rights of control and jurisdiction over the Maritime
Zone referred to in the national legislations and in the Santiago Declaration.

The Government of Peru does not understand the
opposition of some countries, especially Europeans, against the Declaration on the
Maritime Zone which has expressly recognized the free navigation or innocent and
inoffensive passage for the vessels of all of them. The interest of those States in the
preservation of the freedom of the seas has been duly protected by our countries, by
declaring it emphatically. Never have we received observations on this matter. This
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fact proves, with the cold objectivity of the facts, the formal compliance with such
a solemn declaration.

Concerning the defence of marine species, we are
strict and will proceed in a strict manner against all of those who persist to fish and
hunt illegally in the maritime dominion of the Nation, as demonstrated by recent
events. We demand, in protection of our sovereignty and the substantial rights of
our people, in accordance with what other nations have done, the due respect and
the explicit observance of the national and international regulations adopted for
the protection of the marine fauna which is directly related to the food production
and to the economy of our countries, as it also constitutes an invaluable reserve for
Humanity.

[...]

AGENDA: The President stated that to organize the work of the Conference, the
following draft agenda had been prepared:

I.- Examination and signature of the agreements proposed by the Second Meeting
of the Permanent Commission:

a) Complementary Convention to the Declaration on the Maritime Zone;
b) Agreement on the System of Sanctions;

c) Agreement relating to the Measures of Supervision and Control in the
Maritime Zone;

d) Agreement relating to the Granting of Permits for the Exploitation of the
Maritime Resources of the South Pacific;

e) Agreement on the Annual Ordinary Meeting of the Permanent Commission
of the South Pacific;

f) Agreement for the Establishment of a Neutral Fishing and Hunting Zone at
the Maritime Frontier of the Neighbouring Countries

I.- Review of the way to respond to the Notes of reservation concerning the
Declaration on the Maritime Zone;

I11.- Examination of new competences for the Permanent Commission.

WORKING COMMISSIONS: The President proposed the creation of a working
commission for each of the three points composing
the agenda:

Commission I, Examination and signature of the Conventions under the Presidency
of the Delegate of Chile.

Commission II, Review of the way to Respond to the Notes of reservation, presided
by the Delegate of Peru.

Commission III, Technical, presided by the Delegate of Ecuador.
[...]
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Minutes of the First Session of Commission I of the 1954
Inter-State Conference, 2 December 1954 at 10.00 a.m.

Archives of the Ministry of Foreign Affairs of Chile
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I:FV!B}IJADA DE CHILE: EN EL PERL N

- Anexoml___ﬂﬂcmf H"/-, 4
. kima, ,}Z_éﬂ_—v (197 ¢.

SEGUNDA CONFERENCIA SOBRE EXPLOTAGION Y CONSERVACION
DE TAS RIQUEZAS MARITIMAS DEL PACIFICC SUR.
' C ISYERIO 0

| COMISION I RELCIONES EXTERIOREY | .

_Acta de la Primera Seg;iép . 11-mc. 19 ¢ C-:ég

- : Secclén__ Confldon&hﬂ ! ead
" En Lime, a las 10 hores del dia 2 de™ : 5ﬁ gé}
se reunid la Comisién I de la Segunda Conferericia sobre X- <3
plotacidén y’ Conservacidn de las Riquezas Maritimas del Pagffi-{ &
co Sur, en el looal de la Sociedall Nacional de Pesqueria bajo )
la’ Présidencia del Excelentisimo sefior Delegado de Chile,don Y
Alfdnso Bulnes,con asistencia de los silgulentes Delegados. aﬁh
Chile: Fxcmo. Sefior Luls David Cruz. Ocampo; Delegado Alterno, "*‘
Sefior Capitdn de Fragata don’ Pedro Santini ‘Santi, A;ﬁ
Asesor. ) QJ'
Ecuador:Exomo. Sefior Jorge Salvador Lara, Delegado Plenipoten=} ¢4

c:.ario. — !

Perd_ : Senor Capitan de Nuvio don Luls Edgardo Llosa G.F. =

Agesor; e §
Sefior ‘don Cristébal Vecorena, Asésor; =

Sefior don Hanuel Elguera, Asesor;
Sefior don Roberto Lecoca, Asesor;.
Sefior don Cristdébal Rosas, Asesor.

Sefior Doctor Julio Ruiz Bourgeois,Secre-

Comisidn Permanente:
tario General.

El Seflor PRESIDENTE declard- 1naugurada la Sesidn y pro-
puso gue actuasra como Secretario de la Comisldn el sefior Arturc
Garcia, Sub~Director del Departamento de Organismos y Conferen-
clas Internacionales del Ministerlio de Relagiones, lxteriores,lo .
que fue aprobado El Sefior LECCA propusc sn nombrec de la Delega—
cidn del Perti que para mayor orden en el trabajo se estudiara
cada Convenio separadamente y no en congunto como aparecia en
el Acta Final. .

El Delegado de Chile, sefior GCRUZ OCAMPO, aoepto este procedlmlcn—
to, indicando que tenia 1ndudables ventaaas de orden téenico,
pues permitio ademds a log paises modificar eventualmente algdn

Convenio independientemente.

El Delegado Plenipotenciario del Ecuador, sefior SALVLDOR,
86 su conformidad, siondo aprobado estre procedimiento.

El sefior SECRETARLO procede a dar lecturg .al Convenlo Comple-
mentario ‘a la Declaracidn de Soberania sobre la Zona Narlna de

Doscieontas Millaas.

By Delegado del Ford, Comandante LLOoA,pronone la sustitucidn
del término Zona Marina por el de Zona Maritima tanto en el
titulo coimo ‘en el texto del Convenio, a fin de unificar la ter—
minologia, lo qus es aprobodo sin discusidn.

OXPT G-
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In Lima, at 10:00 on 2 December 1954, Commission I of the Second
Conference on the Exploitation and Conservation of the Marine Resources of
the South Pacific met in the venue of the Sociedad Nacional de Pesqueria, under
the Presidency of the Delegate of Chile, Mr. Alfonso Bulnes, with the following
Delegates attending:

Chile: His Excellency Mr. Luis David Cruz Ocampo, Alternate Delegate
Commander Pedro Santini Santi, Advisor.

Ecuador:  His Excellency Mr. Jorge Salvador Lara, Delegate Plenipotentiary.

Peru: Captain Mr. Luis Edgardo Llosa G.P. Advisor;
Mr. Cristobal Vecorena, Advisor;
Mr. Manuel Elguera, Advisor;
Mr. Roberto Lecca, Advisor;
Mr. Cristobal Rosas, Advisor.

Permanent Commission: Dr. Julio Ruiz Bourgeois, Secretary-General.
[...]

The Secretary proceeds with the reading of the Complementary Convention to the
Declaration of Sovereignty over the Marine Zone of Two Hundred Miles.

[...]
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Propons lueg el sedor Comandante LLOS4 un cambio en
la redacolén del primer considerando. Londe dice "....han
proclamuadc la Soberania gue a cada uno de sllus corresponde
sobre el mar...." debe decir ahora "...kan proclamado gu
Soberanis sobre el mar....%. Esta modificacidén es aprobada
despuds de una intervencidn del selior Delegado del Ecuador
SALVADOR LaRa, quedando aprobado el articulo en la forma
siguiente: .

“"Que Chile, HEcuador y PerG han proclamado su Sobenu-
nia sobre el mar que baila lus cogtas de sus respectivos
paises, hasta una distancia minima de 200 millas marinas,
desde las referidas costas, incluyéndose el suelo y sub-
stelo que a eSa Zona Maritima corresponde;

El serdor CRUZ 0CaMPO propons gque a fin de unificar
lo dicho en ly primera Resolucidn con lo expuesto en el
primer considerando no se hable de uha distancia de 200
millas marinas sino de una distancia minima de 200 millas
marinas, ya que caba la posibllidad de que se produzcan
circunstancias que lleven a los tres pafses a extendsr la
zonga.

El seflor Comsndante LLOSA expone que sobre este arti
culo la Delegacidén del Per( desea hacser uns modificacidn
no ya de redaccidn sino de fondo. Sustituir la frase mar
territorial por la de zona marftima. E.pone largamente el
Delegado del Perd las razones que lo llevan a proponer CE]
te camblo, pues esta seguro de que el .término Zona Marlti
ma encontrari menor resistencia en ek campo internacional
que el de Mar Territorial.

El seiflor CRUZ OCAMPO aclara el congepto de Maur Torri
torial que cree estéa identificado en el .u.Zona Maritima,
¥Ya yue los palses han proclamado su soberania sobre esta
Giltima. Esta de acuerdo en que se emplee el término de Zo-
na Maritima pero cree que sllo no entraria ninguna modificg
cién de principio, Los tres palses han proclamado su sobe-
rania hasta las 200 millas ya se le llama Zona M.ritima o
Mar Territorial

El sefior RUIZ, Secretario General de la Oomisién Perma
nente expresa su conformidad con la propuesta peruaha Ya yue
ella no debilita el concepto de mar territorial y aporta
ventajas diplomdticas. Paises gque no estdn dispuestos a mo-
dificar su leglslacibn sobre mar Territorial, podrian acep-
tar la nueva teorim de Mur Auwyacente y ello nos permitiria
gamar votos en las reuniones de la OEx, por ejemplo.

El seilor CRUZ OCAMPO aclara nuevamente gue el no vé 4l
ferencias entfe los conceptos de Zona Meritima y Mur Terrlto
rial, pero manifiesta que estd de acuerdo en la sustitucidn.

B[VUEWASF AL LG ,J?',"“[Z‘QEIM
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Mr. CRUZ OCAMPO proposes that, in order to unify the first Resolution
with what has been stated in the first recital, it should not be stated that there is a
distance of 200 nautical miles, but rather a minimum distance of 200 nautical miles,
since circumstances could arise which may require the three countries to extend the
zone.

Commander LLOSA explains with regard to this article that the Delegation
of Peru wishes to make a modification not just of the wording, but a substantive one;
namely, to substitute the phrase “territorial sea” for the phrase “maritime zone”.
The Delegate of Peru explained at length the reasons that led him to propose that
change, since he is sure that the term Maritime Zone would face less resistance in
the international field than the term Territorial Sea.

Mr. CRUZ OCAMPO clarifies the concept of Territorial Sea which he
believes is identified in the Maritime Zone, since the States have proclaimed their
sovereignty over the latter. He agreed to use the term Maritime Zone but he believes
that it would involve no modification of principle. The three States have proclaimed
their sovereignty up to 200 miles, be it called Maritime Zone or Territorial Sea.

Mr. RUIZ, Secretary-General of the Permanent Commission, expresses
his agreement with the Peruvian proposal since it does not weaken the concept of
territorial sea and provides diplomatic advantages. The States that are not willing
to modify their legislation on the Territorial Sea could accept the new theory of
Adjacent Sea and that would allow us [the attending countries], for example, to win
votes in the OAS meetings.

Mr. CRUZ OCAMPO clarifies again that he does not see a difference between
the concepts of Maritime Zone and Territorial Sea, but expresses his agreement
with the substitution.
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El seflor Delegado del Ecuador, SALVADOR LARA expresa tam-
bien su conformided, por lo que el Sefior Presidente declara
aprobada la sus tituclon quedando el articulo I redactado en
lg sigulente forma: "Chile, Ecuador y Peril,procederén de co-
man acuerdo en la defenga juridica del principilo de la Sobe-
rania sobre la Zona Maritima hoste uns distancie minime de
200 millaes marines,incluyéndose el suelo y subsuelo respec-
tivos. Se entiende que la milla marina tiens una extensidn
de un minuto de arco medido sobre el Ecusdor y que squlvale
a 1,852.8metros".

El Delegado del Peri Sefior Gomsndante LLOSA propone que
en el articulo 4 se diga "afectar la soberania' en vez de "re-
ducir la soberania". Después de una intervencidn del Sefior -
CRUZ OCAMPO y a propuestes del seflor SALVADOR LARA se acuerds
emplear 8l término"menos cabo de la soberania! quedando pues
el articulo redactado en la siguiente forme: " Cada una de
.las partes se compromete a no celebrar convenlos, arreglos
o acuerdos que signifiquen menoscabo de la Soberania de la
Zona referlda, sin perjuicio de sus derechos para concertar
Convenios o celebrsr Contratos que no sean contrarios a las
norgs 8 comunes establecldas por los pafses pactantes"
kBl Senor GSALVADOR LARA, Dslegado del Ecuador propons que de-
be incluirse en este Convenlo un articulo complementario que
aclare el concepto de la linea divisoria del mar jurisdiccio-
nal que ya ha sido expuesto en la Conferenclu de Santlago,pe--
ro que no esta demés repstir aqui.

Los seiflores LLOSA y CRUZ OC4AMPO creen que el articulo 4 de
la Declaracidn de Santiago es ya bastante claro y que no cabe
una nueva exposiclidn.

Como el Sefior Delegado del Ecusdor insiste en su oreencla
de que debe incluirse en este Convenlo uns declaracidn en ese
sentido,ya que el articulo 4 de la Declaracidn de Santiago es-
td destinado s establecer el principio de delimitgcidn de las
aguas en lo que se raflere a las islas, el seflor PRESIDENTE
propone ali sefior Delegando del EEUador si aceptaria que en
vez de un nuevo articulo se dejera constancia expresa de sus
palabras en sl Acta,

El1 sefior Delegado del Ecuador maniflesta que si los otros
paises consideran que 110 es necegsario una constancla expresa
en el Convenio, él estéd de acuerdo en que conste en sl 4cta
que los tres pafses conslderan resuelto el punto de la 1linea
dlvisoria de las aguas Jurisdiccionsles, que es el paralelo
qite parte del punto sn que la frontera terrestre de ambos pai-
gos llega al mar.
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The Delegate of Ecuador, SALVADOR LARA, expresses his agreement with the
approved substitution so that Article I will now read as follows:

“Chile, Ecuador and Peru will proceed with mutual agreement
with the juridical defence of the principle of Sovereignty
over the Maritime Zone up to a minimum distance of 200
nautical miles, including the respective soil and subsoil. It is
understood that the nautical mile has a length of one minute
of an arc measured on the Equator and that it is equivalent
to 1,852.8 metres™.

[..]

Mr. SALVADOR LARA, Delegate of Ecuador, moved for the inclusion in this
Convention of a complementary article clarifying the concept of the dividing line
of the jurisdictional sea, which has already been explained at the Conference of
Santiago, but which would not be redundant to include herein.

Mr. LLOSA and Mr. CRUZ OCAMPO believe that Article 4 of the Declaration of
Santiago is clear enough and, therefore, does not require further explanation.

Since the Delegate of Ecuador insists that a declaration to that effect should
be included in the Convention, and Article 4 of the Declaration of Santiago was
aimed at establishing the principle of delimitation of waters regarding the islands,
Mr. President asks the Delegate of Ecuador if he would accept, instead of a new
article, that a record is kept in the Minutes on his speech.

The Delegate of Ecuador states that if the other countries consider that no
explicit record is necessary in the Convention, he agreed to record in the Minutes
that the three countries deemed the matter on the dividing line of the jurisdictional
waters settled and that said line was the parallel starting at the point at which the
land frontier between both countries reaches the sea.
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El setior LLOSA manifiesta que estd de acuerdo en gue
asi se haga pero aclaramdo que ests conformidad ya yuedd
egstablecids en la Conferencia de S.ntlago como consta en
el ancta respectiva a pedido del Delegado del .Ecuador sellor
GONZ;LEZ.

El sefior RUIZ, Seoretario de la Comisidén Permanente g
clara que el articulo 5 del Convenio en discusidén estd vin
culado al articulo 6 de la Resdlucidn sobre organizacidn
de la Comisidn Permsnente que fopme parte de los icuerdos
de Santiago de 1952, Este articulo 6 autoriza a las partes
a desahdslar el Convenio.con un afio de zviso y debs entep
derse que se extiende a.los otros tres acusrdos de Santia-
g0; ¥ en virtud del artfculo 5 del Convenio Complementurio,
y los nrticulos‘similares yue figuran en los demas Conve-
nios, se extenderi a todos los acusrdos que se firmen en-
Limasi

Se refiere el seiior Ci.UZ 0CaAMPO a las insinuaciones
hachas sobre un posible cambio.de nombre de la Conferencia
que &8 muy extenso: Pero después de uns intervencién del
seflor LLOS;i se decide no hucer nihguna modificacidn.

El serior Presidente manifiesta gue no habiendo ningu-
na otra observacidén gue haciér al Convenio Complementario
se considera aprobado con lgs modificaciones introducidas
¥y que 86 pasara al estudio del siguiente Convenio.

El sefior Secretario procede a dar lactura al Convenio
sobre Sistema de S.necionss,

Se pcuerda wodificar la Ultima parte del articulo I
que debe leerse ahora:

"Toda infraceidén, por parte de nacionales o extranje-
ros, sean personas juridicas o nsturales, a los reglamentos
sobre pesca y caza mar{timas aprobados por la Conferencia,
gerd sancionsda con arreglo a las disposiciones de los ar-
ticulos siguientes.™

Bl seror RUIZ uclara que al referirse el articulo I
& lus infracciones a Reglawentomaprobados por la Conferen
cig se entiende que se reflere también a los Reglamentos dic
tados por la Comlsion Permsnente por encargo de la Confe—
rencia.

Mr. LLOSA expresses his agreement with this approach, but clarifies that this agreement
was already established in the Conference of Santiago as recorded in the relevant Minutes
by the request of the Delegate of Ecuador Mr. Gonzalez.

The President said that, since there was no further comment to make on the Complementary
Convention, this Convention is considered approved as amended, and that [the Conference]
will continue with the discussion of the next Agreement.
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El seiior Comamd ante L10SA propone due de acuerdo con
1o adopsado en el caso del Convenio Complemencario, se di
gg en el inclso b) dal articulo 2° ",,,..en las zonas ma-
mtlmas" en vez de "..en las aguas territoriales", lo que
fué aprobado sin discusi 6n. Debiendo lserse shara el citg
do inciso b) en la siguients forma: "Prohibicién de pesca
y cazar en las Zonag Mariti mas o recalar en los puertos de
los paises pactantes durante un periodo no inferior a sels
ms ses ni myar de tres efias; y",

El seiior Comand ante LLOSA propuso canblar para myar
claridad, la redaccidn del artf{cilo 4° en 1la slguiente for
ma: "El armador de la nave y su capitén o patrdn son soli
darlamente responsables pa las infracciones. las notifi-
oaciones ge harén al capitan o patrdn, quien se congidera
ré como personero del armsdor, mien tras este no se haga
representar en otra formal, Esta redaccion fuéd aprobada.

El Delegado del Perd,sedior LECCA, mropome que en ol
articulo 8° debe decirse en wz ds "estable cer, "proponer
a les respectivos palses", lo que fué aprobado.

Bl sefior Comend ente LIOSA mon ifie sty que el inciso 2
del mismo articulo 8° debe servir de orientacién a la Comi
sibn Permanente, pero que no es necesario que figure en el
Convenio; y en consecuenc;la deberfa suprimirse tanto el ip
ciso 2 como el 0Ultimo pérrafo del ineiso primero.

El sefiar RUIZ, Secretario General de la Comis idén Per-
mansn te, man ifie sta que serias praferlble no suprimir ese
ineclso pues mient ras la Comisidn dicta las reglas de proce
dimiento y ellas son ratific adss, es necesari o gue los Tri
bum les especialeg dlspongan de una pauta que segnir. Que
sl se suprime ese inciso serd necesario decir que mientras
s e adopta el pro cedimient o0 eapsclal aplique cada pals su
legislacibn interna., Después de intervenciones de los sefio
res Delegados LIOSA, SALVADOR LARs y CRUZ OCAMPO, quedo re
dactado el articulo en la sigulente forma: "Facultase a la
Comisibn Permanen te para propomsr a 1o respectivos paises
las. normas ocon arreglo a las cuales los Tri buna les conoce-
ran y follaran las causas. Mien tras tanto cada pais aplica
54 su legislacl édn interna"™. Lo que fué aprobado par la

Comisidn,
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Tl sefior SALVADOR LARA Delegado del Ecuador, manifiestd
que' por instrucciones de su Goblerno desea ses aclarado el

‘punto de sl hay alguna limitacion a la caza y pesca de las .

especies ictioldglons que estén oomprendidas en log presentes-
convenios. i

Ei geflor CRUZ OCAMPO manifiesta que las 1nfrucoiones a

vqua hace referencia este Gonvenio no tienen limitseidn.de nin-

guna close;, agregando el sefior 'RUIZ que &6 trata de infrecolo-
nes a los Roglamentos de Coza y Pesca oprobados por la Conferon
cia o elaborados por la Comisidn Permanente, que comprenden a

‘todas las especies de la flora o de la fauna mor{tima dentro

de 1a .zona de 200 mlllus._ -

. Bl ssfior Delegndo del Perd, Comandante LLOSA,'mnnifiesﬁ
ta su conformidad con esta interpretucion.‘

El sefior rRESIDLNTE dd por aprobado el Convenio sobre
Sistema de Sanciones con las modifieociones introdueidas y
levanta lo sesidn a las onse horas oincuenta, oiltando pora el
d{a siguiente a la misma hora. N

sl
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BWUEWA { il ' L

344




Annex 39

Minutes of the Second Session of Commission I of the 1954
Inter-State Conference, 3 December 1954 at 10.00 a.m.

Archives of the Ministry of Foreign Affairs of Chile
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SEGUNDA CONFERENCIA SOBRE EXPLOTACICN Y CONSERVACIO
DE LAS RIQUEZAS MARITIMAS DEL CACIFICO SUR.

COMISION I

Acta de la Segunda Sesidn.

, In lea, a.las diez horas del dfa tres. de chiembre i
de mil novecientos cincuenta y cuatro se reunlé la Comisidn
I de la Segunda Conferencia sobre Explota01on y Conserva-
cidn de las Rigquezas Maritimas del L&leico Sur, en el lo-

cal de la Sociedad Naclonal de I Pesqueria, bajo la Presiden
cila del Excelent{simo sefior Delegado rlenipotenciario de
Chile, don Alfonso Bulnes Calvo, con asistencia de los si-
guientes Delegados:

CHILE: Excmo.sefior Luis David Cruz CGcampo,Delegado Alterno,
Sefior Capitdn de Fragata don Pedro Santinl Santi, 4
sesor;

Sefior don Augusto Marambio Cabrera, Asesor.

BCUADOR: Excmo.seflor don Jorge Salvador Lara, Delegado Plg
nipotenciario.

PERU: Sefior Capitén de Navio don Luis Edgardo Llosa G.P.,
Asesors
Sefior don Cristdbal Vecorena, Asesorj
Sefior don Manuel Elguera, Asesor;
Sefior don Erwin Schweigger, Asesor;
Sefior don Roberto Lecca, Asesorj
Sefior don Cristdbal Rosas, fsesor.

Tl sefior PRESIDENTE declard 1nauvurada la Sesidn e
1nv1to al seflor Secretarlo a dar lectura al Acta de la Se-
gidn anterior.

Lefda el hcta, el sefior Delegado del Ecuador, Sil-
VADOR LiRA, pidid que .se aclarase’lo manliestado por el sg
fior Iregidente respecto al concepto de ]1nea lelsorla,pues
el sefior Presidente no habia propuesto que quedara constan
cia en el Acta de las palabras del Delegado del Ecuador si
no de que los tres pafses estaban de acuerdo en el concep=
to- dc 1{nea divisoria del mar 1urlsdicc1nna]

Con esta aclaracidn el senor cRES IDENTHE da por aprobada el
Acta de la primera Sesidn.

Bl sefior CRESIDENTE pide al sefior Secretario que de
lectura al Convenlq sobre Medldas de Vigilancia y Control
de la Zona Maritima de los aises Signatarios.

E1 artlculo 1 fué aprobado suprimlendose la palabra.
”marltlmas” despuds de "rigquezas'; y empledndose la pala-
bra "Mar{tima" en vez de "Marina! como en ocasiones ante-
riores. Debiendo leerse el art{culo en la siguiente forma:
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"Gorresponde a cada pais gignatario efectuar la v1g11ancla “mﬁw“ .
y control de la explotacidn de las riquezas de su Zona Ma-
ritima por conducto de los organismos y medios que conside

re necesarlos“

Lefdo el articulo 2 maniflesta el sefior SALVADOR LA
RA que encontraba obscura la redaccidn. Despuéds de inter-
venciones de los seflores LECCA, SALVADOR LARA, LLOSA RO~
SAS, ELGUFRA RUIZ, CRUZ OCAM&O y SCHWEIGGER, fué aprobado
el artlculo en la forma 51gulente. "T.a v1g11ancia y control .
a que se reflere el articulo 1 sdlo podréan ser ejercitados
por cada pafis dentro de las aguas de su jurisdiccidn. Sin
embargo, sus naves o aeronaves podran ingresar a la Zona
Marltlma de otro pafs signatario, sin necesidad de autori-
zacidn esp901a1, cuando. dlcho pais solicite expresamente ;
su cooperacidn'.

El seflor RUIZ deja constancia de que se habia em~
pleado en el artlculo primitivo la frase "sin necesidad de
nueva autorizacidn', para casos como el de Chile, que re-
guieren por su Constitu01on permisos otorgados por Ley.

EL articulo 3 fué aprobado agregéndose la palabra
"agronaves" como en el caso del articulo anterior, a pro=-
puesta del sefior SCHWEIGGER.

El articulo H fué aprobado sin observacidn.

Leido el articulo 5 propuso el Comandante LIOSA que
se empleara la palabra '"facultada" en vez de "habilitada'.
El senor SALVADOR LARA propuso que para mayor claridad de
redac01on se intercalara la frase ''la presencia de" a con-
tinuacidn de la palabra "correspondientes', suprimiéndose
el articulo "las'" antes dc ”embarcac1ones”. Se acordd tam=-
bién utilizar 1la expr951on "Zona Marltlma” en vez de "Zona
de 200 millas". Quedo pues el articulo redactado en la gi-
guliente forma: '"Toda persona estd facultada para denunciar
ante las autoridades mar{timas correspondientes la presen-
cia de embarcaciones que se dediquen a la explotacidn clan-
destina de los recursos del mar dentro de la Zona Maritima'.

Aprobados 91n observacidn los artfculos 6y 7 el se
fior PRESIDENTE did por aprobado el Convenio.

El sefior PRESIDENTE manifiesta que se va a proceder
al estudio del]imﬂamento General sobre Otorgamlento de Per
misos para la Explotacidn de las Riquezas del Pacifico Sur.

Se acordd utilizar la palabra “Convenio! en vez de
"Reglamento General", comd en el caso de los demds documen
tos que se firman en lea.

TLefdo el artfculo 1 el sefior CRUZ propone suprimir
la frase 'dosciehtas millas de la', deaando solamente "Zo-~
na Mar{tima", lo que fué aprobado. "Bl sefior SALVADOR T.ARA
propuso suprlmlr en el Ultimo pdrrafo la frase 'del pais“
y que se diga solamente "con el permilso respectivo'". Con lo
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que quedd aprobado el artlculo en la ~,1g,ulente formas "Ninp
guna persona natural 0 Jurldlca podra realizar faenas de
pesca o de caza marltlma, de extraccidn de vegetales o cual
guiera otra explotacidn de riquezas ex1stentes en las aguas,
del Tacifico Sur, dentro de la Zona Maritima, sin contar
previamente con el permisc respectivo.

Se aprueba el articulo 2 con la sola modificacidn
de utilizar en el primer inciso la palabra "Convenio!" en
vez de "Acuerdo'.

Se aprueba el artlculo 3 con la sola modificacidn
de reemplazar el "3" después de ”palses pactantes" por la
conjuncidn "y,

Lefdo el artfculo 4 el sefior LLOBA expresa que se
ha establecido que en cada permiso deben constar diversos
datos, entre ellos el monto de la garantia que se haya fi-
jado pero que no se ha inclufdo el monto de las regalias
habiendo la Comisidn dec1d1do utilizar la frase "“el monto

'de los derechos y garantla gque se haya flgado“ y a pronues

ta del sefior LECCA sustituir la conjuncidn "y" por "asi co,
mo“ El sefior SALVADOR propone decir ‘el puerto donde debe
rd embarcar' en vez de '"el puerto en que deberd embarcar".
Deblendc leerse el articulo en la forma siguiente "En cada
permiso se expresara la naturaleza de las faenas, la canti
dad de las esp901es gue el sollcltante podrd pescar o ca-

zar, la Zona Mar{tima en que podré actuar, la fecha de co-
mienzo Y término del periodo que se le concede para la rea
lizacidn de su faena, el puerto donde deberd embarcar al o
a los Inspectores encargados de la flscallza01on, el monto
de los derechos y garantia que se haya fijado asi como las
demds condiciones que se estimen convenientes para asegu-~
rar el cumplimiento de la reglamentacién respectlva, inelu
yendo la autorizacidn para el uso del servicio de telecomu
nicaciones'.

Fué aprobado el articulo 5 con la sola modificacidn
de sustituir "en que' por "donde" como en el caso del arti
culo anterlor.

Leido el qrtlculo 6,

el sefior CRUZ propone que se

dlga ”con sujecidn a las normas
sujecidn de las normas internas".

internas" en vez de '"con
Fl sefior SALVADOR LARA

que en vez de decir 'de conformidad a los acuerdos de las
Convenciones', se diga simplemente "de conformidad a las
Convenciones'', '
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£l seilor RUIZ quiere dejar constancia de que en e
este momento estd en vigencia el articulo 4 del.Reglaumento
para las faenas de caza maritima en las aguas del Pacifico
Sur, seguin el cual es lg Comisidn Perman ente la que conce
de los perimisos para la caza pelagica de ballenas y que
las disposiciones de este Convenio modifican esa situacidn .

El sefior LLOSA manifiesta que é1 no crée que haya
modificaeldn alguna pues el articulo 4 habla de permiso
previo concedido por la Comisién Permanentse y que él en-
tisende que ese permiso se le dé a los Gobiernos al fijar
los contingentes. Es decir que los Gobiernos conceden el
rermiso a los particulares con sutorizacién de le Comlsidn
Permz nente,

El seitor SaLVAD®R LaRa mgnifiesta que siendo la
tmllena una riquezs comin a los tres paises era légieo'qm
el permiso lo diera la Comisidn Permanente., El senor CRUZ
0CaMPd apoyd este criterio refiriédndose g que son las mis
mas ballenas las que vin de Sur a Norte a lo largo de las
costas de Chile PerQ y Ecuador para regresar luego desde
las Galédpagos.

El sedor RUIZ mgnifiesta que ain no esti en vigen
cia el proyecto de Convencidn que se discute, Gus en cop
seouunola si una empresa solicita permiso para cazar debe

ri dlrlglrse a la Comisidn Permanente conforme a lo esti-
pulado en el articulo 4 del Reglamsnto de sdntlugo. Que
las nuevus disposicijones anulan las anterlores lo que pue
~de dar lugar a un desajuste,

El seflor CRUZ OCAMPO manifiesta que tratdndose de
una riqueza comin lo mas racional es gue sea la Comisidn
quien dé el pemiso. Ademds puede presentarse el caso de
que una empresa que ha recibido perniso pars cazar .en aguas
de un pails, se vea tomada como infractor al pasar a agu s
Jurisdic cionales de otro, 1o gque s.gnificaria un procedi-
miento ildbgiem pues se trauta de la caza de ballenas que
constituyen un bilen comin de los tres paises.

%1l senor Comgndente LLOSa no vé inconveniente para
que una empresa que ha ocazado con permiso en lgs aguas de
un -pafs sea tomada como infractora si continda cazando en
las aguas de otro pais que no le habila dedo permiso, EL
gefior RUIZ manifiesta que conviene lg unidad de permisos
dado el método de campeia de las grandes empresas cazado
ras, que al termlner la campalia del antartico pasan de
Sur a Norte en las aguas de Chile PerQ y Ecuador.
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Bl seilor Comanda,nte LLOS4 aclara que no es es}e
precisame nte el método adoptado en la campana . Sino qu‘b“
debiendo encontrarse en la Zona Antartica el 2 de enero
salen de sus puertos a mediados de Julio inicigndo -su cam
pafla de Norte a Sur antes de llegar al Anhtértico y solo
mas tarde de Sur a Norte, Deja constancia asimismo de que
no se puede hablar en forma general tratédndose de cisrtas
especies de ballenas pues las estadisticas nos muestran
que la cesl totalidad de la ballena de esperma, por ejem-
plos;se caza frente a las costas peruvanas y en muchas menor
proporcidn frente a Chile y Ecuador. sgrega que en esas
condiciones los beneficiarios de permisos vendrian a pes~
car frente.a las ocostas peruanas con evidente perjuicio
de las enpresas terrestres de nuestros bglleneros.

El sedor RUIZ aclara gus el no defiende ningin
punto de vista sino gue expone yue a su julcio estos Con-
vwenios modifican los anterioras.

El serdor SaLlVaDOR LaRa insiste en que hay contra-
diccidn entre lo establecido en el articulo 4 del Regla-'
mento de Santliago y las nuevas disposicilones pues confor-
me al articulo 4 es la Comisidén Permanente la que otorga
los permisos ¥y que esa disposicidn no debe ser.modificada.
Después de intervenciones de los sefiores ROSAS,SALVADOR
LARA, CRUZ OCiMPO y LECCA, el seflor RUIZ manifiestas que
hay que tensr en cwenba yue no es lo mismo la jurisdiccidn
de los palses dentro de la Zona Maritima y la proteccidn
a las esmeoeles bioldgic as que puede tener alcances fusra
de esa Zoha. Que existe la Convencidn Ballenera de Londres,
que fuera creada en Washlngton gque fija contingentes y me
dilas de pro teceidn, ¥ a la que trata de reemplazar la Co__
misidn Permanente en lo gue respecta al Pacifico Sur.

El sefior Comandante LLOSA manifie sta gue el no
tiens inconvenlente en que sea la Comisidn Permanente la
que otorgue los permisos pero yue en vista de las razones
ya expuestas, al fijarse dreas y otorgar permisos, debe
tomarse en cogsideracidn cuales soh las zohss de mayor con
centracidn de cetéceos. agregando el sefior ELGUERA que
habia que evitar gue la mayor parte del contingente se
sacara de aguas Peruana s.
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Bl sefior SATVADCR TARA dijo que hebria que aclarar
el inciso 2 del artliculo Segundo segin ¢l cual todes los
permisos parva opermicicrnes de pesca o coza dée €Spsciges su-
jbt',lS o conting:ntss serd otorgndo por log respectivos
paises 1o que sstd en controdiceidn con el articulo 4 del
Reglame nto J,e Sacptiago. Después de intervecionss de los
geflores 1L0SA, CRUZ OCALTO, RUTZ, ROSAS, IECCA y EIGUERS,
se acordd agregar comc ineiso 3 del artloulo Segundo el
inciso Primsre del articulo 4 dsl Reglamento -rara les
faenas de caza maritimo sn les sguas del Pacifico Sur.

EL seior CRUZ OCAMIC propuso que para mayor clari
dad se dijera que ninguna de las disposiciones de la pre-
sente Conve neidn deroga o modifica lo sstablecido en los
acusrdos firmados sn Santiago en Agcsto de 1952. A oro-
puesba del serior FPRUSIDENTE so decidid incluir el espiri-
tu de esta proposicidn =1 ¢l articulo 8 que debe leerse
ahora: “Todo lo establecido en el rresSente Convenlo se
entederd ser parte integrante , complementaria y que. no
derogn las resoluciones y acuerdos adoptados sen la Confe-
rencia sobre Explotacidn y Conservacidn de la Rigueza Ma-
ritimm del Pacifico Sur, cclebrade en Santisgo de Chile,
en Agosto de 1952%. TWsta miema modificacidn debe sor
hecha a los arbieulos similares de los otros Converlos.

Se d4 lectura al articulo 7 que B85 aprobtado sgin
discus 10n.

El sefior FRESIDENTE did por aprobado el Convenio.

Bl sellor PRECIDENTE mnifiesta que se¢ va a pasar
o estudio del Convenio sobre Reunidn Ordinaria Anual de la
Comisidbn Fermanente

Bl sefor CRUZ OCAMPO manifiesta que la Comlsgidn
III ha tra tado ya dei nnnfo "[‘Lfbl‘C")to ')l artioulo I Yy que

la siguiente .fozm‘. : ”Ld C -alulon Purmancnte se reunlra
anva lmen ve en fecha pror tuna para la fijacidén del contin-
gente de ballems d3 esporma qus pucdc ser cazado por
gxpediciones sxlranjeras de cuza pelaplca en la temporada
comprendida entrs ¢l 1L° de Julio y el B30 do Junio del afic
sigulente™.
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La Comisidn ecordo ciertas modificacliones de formag\wwgf

al artfculo 2 que quedo redactado de la ngnera siguiente,
con la qup”es1on del inciso 2: "La Comisidn rermanente fi~
jard, también en la misma rounlén, el monto de los dere-
chos que se cobrardn durante el afio para el otorgamiento
de permifos a expedlclones extranjeras de caza peldgica de
ballenas, La Comlvlon Permanente depcsitard dichos fondos
de propledad comiin de los paises signatarios en un solo Ban
co, aplicédndolos excluslvamente al establecimiento de las
estaciones de biologia marina que sean necesarias, deblen~
do, en primer lugar y con toda preferencla, asignarios a
la construncion de una estacidn de euta naturaleza en el
lubar més adecuado de las Islas Galapagos, y sélo despuds
de esto, a la 1nsta1qg10n de andlogas estacioned en otros

- puntos del Pacifico 3ur que considere conveniente. Satis—

fecha esta primera necesidad, el saldo de dinero serd apli
cado a la promocidn de estudios e Investlgaciones, tendien
tes a perfeccionar la produc01on, conservacidn y apﬂovecha
miento de las riquezas marinas del Pacifico Sur'.

El sefior Delegado del Ecuador SALVADOR LARA pidid
ue quedara constan01a en el Acta de la mencidn hecha por
&1 a’'la Resolucidn nimero 84 de la X Conferencia Interame-
ricona de Caracas, que recomienda al Consejo de la OEA el
estudio de la posibilidad de establecer, de acuerdo con el
Gobierno del Ecuador, en las Islas Galdpagos, un Instituto
Oceanagraflco Interanericano y due la estacion :: de biolg
gia marina a establecerse en las mencionadas islas ecuato-
rianas podréd asesorarse con dicho Instituto si llega a fun

cionar.

8in otra observacidn el sefior PRESIDENTE da por a-
probado el Convenio.

El seflor PRESIDENTE pone en discusién el Convenio
sobre Dstablecimiento de Zona Neutral de Pesca y Caza en
la Frontera Marina de los Paises Vecinos.

El seflor SALVADOR LARA prapone que se emplee otro
vocablo en vez de "Neutral'. Después de una dlscus1on en
la que intervinieron todos los miembros de la Comisidn el
seflor PRESIDENTE propuso que se titulara este Convenio
"Convenio sobre Zona Especial Fronteriza Mar{tima", lo que
fué aprobado .

, Los tres conslderandos fueron aprobados sin observg
cion. v

A propuesta del seflor SALVADOR LAKA se incorpord en \

este articulo el concepto, ya declarado en Santiago, de que ! -

el paralelo ,due parte del punto 11m1trofe de la coste cong
tituye el 1{imite maritimo entre los palues signatarios ve-
cinog.

2 "‘-"""‘”’1‘8«1\

i

,t f%@_
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EL articulo I fué, pus, modificado en ls siguieh

te forma: "Establécese una zong especiml, a partir de las
12 millas marinas de la costa, de 10 millas de ancho a cg

da lado del paralelo que constituye el limite maritimo
entre los dos paises",

El sedor SALVADOR IARa considera que en el articu

1o 2 al hablar de las aubarcaclones debe decirse que son
aquellas mencionadas en el primer considerardo, en consg
cwencia la Comisidn acuerda la sigulente redaccidn para
el articulo 2: “"La presencia accidental en. la referida
zona de las aubarcaciones de cualquiera de los paises
limitrofes, aludidas en el primer counsideranio no sera

cons iderada comdo violaclon de las aguas de la Zona Mari

timg sin yue esto signifique reconocimient o de derecho
alguno pura ejerour faknas de pesca O caza con pn3p051to
preconcebido en dicha Zons kspscigl™,

El articulo 3 yueda redasctado en la siguiente for-
ma: "L. pesca 0 caza dentro de la zohg de 12 millas mari-
nas a partir de la costa estd reservads exclusi vauonte a
los nacionales de ouda pais“.

EL senor PRESIDENTE min ifi esta que no hHabiendo
otra observa cidn se da por aprotado el Convenio y por
te minadas las labores de la Primera Comisién.
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[...]

Commission I of the Second Conference on Exploitation and Conservation
of the Maritime Resources of the South Pacific met at the offices of the Sociedad
Nacional de Pesqueria in Lima on 3 December 1954, at 10.00 a.m., under the
Presidency of His Excellency, Alfonso Bulnes, Delegate Plenipotentiary of Chile,
with the following Delegates attending:

CHILE: His Excellency, Luis David Cruz Ocampo, Alternate Delegate;
Commander Pedro Santini Santi, Advisor;
Mr. Augusto Marambio Cabrera, Advisor.

ECUADOR: His Excellency, Jorge Salvador Lara, Delegate Plenipotentiary.

PERU: Captain Luis Edgardo Llosa G.P., Advisor;
Mr. Cristobal Vecorena, Advisor;
Mr. Manuel Elguera, Advisor;
Mr. Edwin Schweigger, Advisor;
Mr. Roberto Lecca, Advisor;
Mr. Cristobal Rosas, Advisor.

The CHAIRMAN declared the Session open and invited the Secretary to read
the Minutes of the previous Session.

Following a reading of the Minutes, the Delegate of Ecuador, Mr. SALVADOR
LARA, requested clarification of the statement made by the CHAIRMAN concerning
the concept of the dividing line, since the CHAIRMAN had not proposed recording
in the Minutes the statement made by the Delegate of Ecuador but that the three
countries had agreed on the concept of a dividing line of the jurisdictional sea.

With this clarification, the CHAIRMAN declared the Minutes of the First Session
approved.

The CHAIRMAN asked the Secretary to read the Agreement on Surveillance
and Control Measures in the Maritime Zone of the Signatory Countries.

In Article 1, the term “maritime” appearing before “resources” was deleted;
the term “Maritime” was used instead of “Marine”, as in previous occasions. Thus,
Article 1 was approved with the following wording: “It shall be the function of each
signatory country to supervise and control the exploitation of the resources in its
Maritime Zone by the use of such organs and means as it considers necessary.”
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Having read Article 2, Mr. SALVADOR LARA stated that the drafting
was not clear. Following the remarks by Messrs. LECCA, SALVADOR LARA,
LLOSA, ROSAS, ELGUERA, RUIZ, CRUZ OCAMPO and SCHWEIGGER,
the Article was approved in the following terms: “The supervision and control
referred to in article 1 shall be exercised by each country exclusively in the waters
of its jurisdiction. Nevertheless, their ships or aircrafts will be allowed to enter the
Maritime Zone of another signatory country with no need of special authorization
when their cooperation is expressly requested”.

Mr. RUIZ wished to place on record the fact that the original wording of the
Article included the phrase “without need for new authorization” for cases such as
Chile’s, whose Constitution prescribes for permits to be granted by Law.

Article 3 was approved having included the word “aircrafts”, as in the
previous Article, at Mr. SCHWEIGGER’s suggestion.

Article 4 was approved without observations.

Following the reading of Article 5, Captain LLOSA proposed using the word
“may” instead of “is qualified to”. Mr. SALVADOR LARA moved for the inclusion
of the phrase “the presence of” after the word “authorities” and the deletion of article
“the” before “vessels” for greater clarity. It was also agreed to use the expression
“Maritime Zone” instead of “200-mile Zone”. Thus, the article was drafted as
follows: “Any person may denounce to the corresponding maritime authorities the
presence of vessels engaged in the clandestine exploitation of maritime resources
within the Maritime Zone.”

Following the approval of Articles 6 and 7 without observations, the
CHAIRMAN declared the Agreement approved.

The CHAIRMAN states that [the Commission] will proceed to review the
General Regulation on the Granting of Permits for the Exploitation of the Maritime
Resources of the South Pacific.

[...]

The CHAIRMAN stated that [the Commission] will move on to review the
Agreement on the Annual Ordinary Meeting of the Permanent Commission.

[...]
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The CHAIRMAN submitted to discussion the Agreement on the
Establishment of a Neutral Fishing and Hunting Zone in the Maritime Frontier of
the Neighbouring countries.

Mr. SALVADOR LARA proposed the use of a term other than “Neutral”.
Following a debate where all the members of the Commission took part, the
CHAIRMAN suggested entitling the Agreement “Agreement Relating to a Special
Maritime Frontier Zone”. The motion was approved.

[...]

Upon the proposal by Mr. SALVADOR LARA, the concept already declared
in Santiago that the parallel starting at the boundary point on the coast constitutes the
maritime boundary between the neighbouring signatory countries, was incorporated
into this article.

Article I was thus amended as follows: “A special zone is hereby established,
at a distance of 12 nautical miles from the coast, extending to a breadth of 10
nautical miles on either side of the parallel which constitutes a maritime boundary
between the two countries.”

Mr. SALVADOR LARA considers that Article 2, when referring to vessels,
should mention that [these vessels] are the ones mentioned in the first recital. As
a result, the Commission agreed that Article 2 should be drafted as follows: “The
accidental presence in the said zone of a vessel of either of the adjacent countries,
which is a vessel of the nature described in the paragraph beginning with the words
“Experience has shown” in the preamble hereto, shall not be considered to be a
violation of the waters of the Maritime Zone, though this provision shall not be
construed as recognising any right to engage, with deliberate intent, in hunting or
fishing in the said special zone.”

Article 3 is drafted as follows: “Fishing or hunting within the zone of 12
nautical miles from the coast shall be reserved exclusively to the nationals of each
country.”

There being no further observations, the CHAIRMAN declared the
Agreement adopted and the tasks of the First Commission completed.
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Final Minutes of the 1954 Inter-State Conference,
4 December 1954

Archives of the Ministry of Foreign Affairs of Chile
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ACTA FINAL DE L4 SFIUNDA COHIFRRENGLA
S0BRE SXPLOTACION ¥ CONSERVACIOL DE IAS RIQUEZAS
JIARTTIRAS DEL PACTIFICO SUR.

- m e =

La Begunda Oonferencia g0bre fxplotecién v Conservacldn de lag Rigue-
zag Maritimas del Paclfico Sur, se reunid en 1z ciuded de Lima, & 1° de’
dici embre de 1954, Las Delegaclonss &credl tedas fuaron lag slguientes:

Chile: Delemado Plenlpotencierlo: Excelentisimo Sefior don S1fonso Pulnss.
Galvo, Hmbajador de Chile; '
Delegado Alterno: ITxcelentlsimo Sefior dn Lals David Cruz Ocanpo,
Agesor Juridico del llinisterie de Relaciones Axteriores de Chlle;
Asesores: Seflor don Augusto leramhi o Cabtrera;

Sefior Capltdn de Pregets don Pedro Hantimi Santi.

HEouedor: Delegado Flenipotenciarlio: Lxeelentisimo Sefior don Jorge Salva-

dor Lara, Fncargado de legocios a.l, del dcusdor.

Peri; Presidente de la Delemoidn ¥y Plenipotemsiasle: Sefior dector don
David F. Agullar (ornejo, [Lnistro de Relaciones Fxbseriores:
Asesores: Seflor Uapitdn de Hevio don Luls Hdgardo Lloss &.D. )
Sefior don Cristébal Vecorena, Directa de Pesgueris v Caza del
Ministerio de Agrlculturs; Sefior donr Hanuel Hlpuera ; Sefior don
Brwin Sehwelgger; Seilor don Hoberte Lecca P.; Selior don Crigtde
bal Rosasg.

CHHGOS: Fueron elegidos por sclemscidn: Presidente de lz Uomferencia sl
Ministro de Relaclones Exheriores del Perll, doctor don David ¥, Agullar
Cornejo, ¥y Vicepresidentes, el Emba jador de Chile, don 4lfonsoe Bulnes
Galvo y el incargado de Hegocios del Beuador, don Jorgs Salvador Lara,
Secretaric General de la Conferencia fwé deslenado el dootor Fawln Letis
Director del Departamento de Orgamlsios y Conferenciss Inbtemacional es
del Ministerio de Relaclones Exteriores dsl Perfl.

COMISTONES: Se crearon tres Comisiones:

I, De Tratados, para reviser y aprobar los Coavemiog recomendados por
la Segunda Reunidn de la Corleidén Brmenente, presidida por el dxcelan-.
tieimo sefior Fobajador ds Chile.

I1. De Nota, pare esbudisr un proyecto do respuesta & las reservas sobre
,1a Declaracidn de Zona Maritima, presidida poar el Ministro de Rolmoiones
i Exteriorss del PerQ.

III, Técrica, para considsrar ls aplicnclén de resoluciones y f‘acu_l'ta-
des de la Ucmislén Permanente, presidide por ol Honorable seflor Encar—
gado ¢a Negocloy del Feuador.

REGLAMENTO: Se adoptd come Reglamento el mismo que fuers aprobado; por
la Primers Conferencia, reunide en Santisgo, en el afio 1952, .

Como resultado de sug delibersclones, la Segunda Confersnocia aprn
bd log slguientes Convenios que se Firman por ssparado;

COMVENIO COMPLEMENTARIO A LA DRCLARACION DI SOBERANIA SOBRE LA
Z0NA MARITIMA DE DOSCIENTAS MILIAS,

CONVINIQ SOBRE SISTIML DT SANCIONES.

CONYENTO SOnRY MEMEDAS DI, VIGILANCIA ¥ COIITROL DE IAS ZQNAS
MARTTLEAS DX 103 RATSES CIGHATARTON.

CONVIERNIQ SUBRE CTORCAMIEATO DN PIN{IS0S. PARA L4 IXPLOTACION ‘DR
TAS TLGUDZA8 DAL PLCIFICO SUH.

358




Annex 40

JOITVITTTIO SOBRE REUNIGN CRDINARTS ANUAL D2 LA CGOMISION
PERMELITEN TR,

CONVIRILC SOBRI ZONA HSPACIAT FOUTIRTZ4 LARTTIIA.
La Conferencia aprobd, aslimismo, la sipulente Resoluoldnt

Resolucl én pera sl oborganliento de facllidades tributarias,
cambiariss y crediticims en favor de las astividades indusiria-
les de pesca ¥y caza maritims.

CONSIDERANDO «

gQua- en ls Segunde Reunién ds la Senisién Pelmanente de la Confe-
rencia sobre Mxplotecidn ¥ Qonservaclén de las Hghezes Maritlmaz del
Pacifleco Sur, se aprobd una regolucidn pare el otorgamiento de faclili-
dades tributariss, cambiariass y crediticlasg en'favor de las actividades
industrieles de pesca y csza reritima, cuye texto es el siguients:

“ue los Goblerncs de Chilm, Feuador ¥ ol Par(l hen susserito Con-
veniog destinadog a lograr una HBJOI gxplotacl bn y condervaclén de las-
rlguezas maritimes del Pecifico Sur, por considerar gue ss @ ODllba—
cion pricordial asegurar & 3us rsspactlvos pmueblos lss neoesariag condi-
ciones do subaistencia ¥ procurarles 1oz nedl os sdectados pers su normal
degarrollo econdmico;

Que para cumplir tales fines estoa palges ban deterninado lag Fo-
nas lsritioag sobre las cuales tienen jurisdicelidn y soboranis oxclusi-
vag ¥ han eonvenldo on las oedldes de control ¥y vigllaneis ¥y en otros
que leg permlitirdn congervar, desarrcllar y apvovechar esas riquezas;

Jue sl aeprovechomiento racional y oportune de los produstos ng-
toreles del her serd ilusorio sl estos yslises no logrsn sonsoclider in-
dustriss poderosas y modernas, elfectlvanente protegidas por sanss poli-—
ticns cotetales que las estimllen ¥y leag facilibon su sreolimiento hast
1imites squiparables con las nuevas condlciones ¥y responsabilidades g
deberdn encarar ¥ con el Treguarimlento vital y urgente para estos puem
blos de disponer de mayores conbtingentes alimenticipg,

La Comisidn FPemanente recomienda a los Goblemos de Jouador, Poe
vl y Chile la adopeibn de medides legislativas, ate., eficaces para 1&
protecel dn ¥ fopento de las industrias dedicadss s la explotacidn de
productos del mar, ya sea libréndolas de gravdmsnas tributeriocs y tra-
bas que impideh =t desarrollo, otorgdndolss facilidades tribubariss y
craditliciag asmplias, creando cor-se.;os ma elonales de forento pegquero e
institutes Ge investigncionss ocoancpréficos y de biologla marina o

adoptande todes squellas olras dlsposiciones gue sean necesarias pars
materializar les slevedas finslldades de bleneatar colectivo y de real
unidad americana que persigue dicha Conferencla Tripartita™.

SF RIESUELVE:

Aprobar dicha recomendacldn sugiriendo s log Goblernos do
Chile, Fouador y ol Perl gue le den la deblds considerscidn para ooncre-
tar =8l el fin de unidsd de aceidn que persigne la Confersncisa y enco-
mendsr a la Oomlsidn Permanente por intermedio de su Secretaria Geneml,
i3 alaboraelon de wn antoproyecto que serd considerado en ls prihxima
reunidn de la Comisidn Permanente,

Wy FE PE 1.0 CUAL, los Delegados Elenlpotonciarios firmen por triplicedo
la presente ALota Firal , en Limsa, a los cuatro diag del ses de diciemhra
de mll noveclentos cineuenta y cuatre. fdo.) David F. Aguilar, Alfonso

Bulnes, Salvador Lairs.
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CONVINIQ CORPLLIENTARIO A LA DECLARAQION
DI SOBERANIA SOBRE ZONS LARTTILLE DE DOSCIENTLS MTLIAS.

Log Goblernos de las Repliblicas de Chlle, Zewsdor y Perfh, do cenfor-
nidad con lo acordade &1 ls Resolueldn N° X, de 8 de octubre de 1954,
sugerita en Santiasgo de Chile por la Comisidn Permanente do 1a Confe—
rencia sobre Zxplotdeidn y Conservacldn de las Riguezas Maritimag dsl
Pacirice Sur,

Después de conocer las proposicicnes y recomendaciones a_probarla&—feﬁ
octubre deleflp en curso por @icha Comisidn Femsnento,

Han nombrado s los slgulentes Plenipotenoiarioa:

Su dxcelencla el sefior Presidente de Ia Repllilles de Chile,al Zwomo,
seilor dn Alfonso Bulnes Calvo,ilmba jador Ixtrmordinario y Plenipotencifi—
rio d e Chile en dal Peri;

Su Fxcelencia el sellor Presidaite de la Hepfiblica del Ecuador,alﬁxgmn.
solior don Jorge S. Lara,Bncargado de Heogoolos a.l. del dotadorT. en Periy

Bu #xcelencla el sefior Presidente de la Hepldblics del Perd,al  ixemo.

rgefior don David Agutler Cornejo,ldinistro de HMplaclionss Siteriares de Pori,

guiena g, COISIDIRANTO;

Gue Chile, fSevador ¥ Perdl han proclanado su soberanis sobre el mer
que bajfia las costad de aus rmespechlvos mises, hasts una dlstsnclg mini-
ma de 300 mlllss marinas, desde lag referidas costas, incluvéndose el
stelo ¥ subsuelo que a esa Zona Meritise corres ponde;

Gume los Goblemos de Chile, icuwdor y Per(t, en la Primsin Conferenola
sobro Zxplotacldn y Consarvacidn do Jas Riquoess Mariclmas del Pacirfico
Sur, colobrada en Santiasgo de Chlle en 1953, expresaron su propdaslito de
suscribir scuerdos ¢ convenciofles pare la aplicaoldn de los vrinclpies
relativos & ess scoberania, on espeecial, en 1o gue respecta 8 reglenen-— -
teclén y proteccidn de la caze y &e la pesca dentro de la Zona iaritima
que les corresiponds:

CORVIZNE:

PRILEROL Chile, Zouador y Peril, procederédn de comin acuerdo en la defen-—
sa juridica dsl principlo de la Soberania aobrs Zona Maritlims hesta uns
digtancia minima de 200 millas merlnss, lncluybndosse el suelo ¥y subsuelo
respectiveos, Se entlendes que ls mMilis merine tlens tme extensidn de un
minbte da eroo medido sobre ol Fewador v que eqilivale a 1,852.8 netros.

SEGUNDO: 51 elguns do lag partes recibiere recleme clones o probestas, o
Bien ge formularen en =@ contbra demandss snte Triburales de Derecho o Al
hitrales, generslces o sspeciales, los palses pactantes so comproneten a
consultarse meorcn de 1lag basos de la Gefenss ¥y se obligan, asimisno, a
progtarse la més smplia cooperacién pore una defensa condn,

TERGERQ: 4n ol caso de vlolacidn per vias de hecho de la Zona Maritima
Indlcada, el dstedo afectsdo dard cuente immediate & 1os otros paotan-
tes para scomdar las mnedidag que convenga tomsr ep resguardeo de ls So-.
beranis afectada.

CUAHTO: Cada ane de las partes se coupromste & no oolebray convenios,
arreglos o acuerdos gua signifiquen neposcebo de la Sobexanis dc 1l Bona
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referida, sin perjuicio de gus derechos psm concertar Convenios o
celebrar contratog que no spal contrarios a les normmas comunes sstoble-
eidag por los palses pactantes.

QUIRTO: Tedo lo estabioeldo en el prosents Convenio se entend erd ser
perbte integrante, complencntaria ¥y que no deropn las resolueclonas ¥
acuerdos sdoptadoa on la Conferoncis sobre Ixplotacibn y Conservaslén
de las Riquezas Maritimas del Pacilico Sur, cslebrads on Ssntisen de
Ghile, en apgosto de 1052,

I ¥& DE L0 CULL, los reapecblvos ropresententss plenipotenclarios
ds los Goblernocs do Chile, fBeuador y Parfy, Plrman ogte documen to on tres
ejemplares, on Lima, a los ocwnatro dies del fmes de dicl eabre e mil no-
veclentos cincuanta y cuatro,

POR EL GOEIERO D CHILE: Alfonso Bulnes Calvo.,
POR BL GOBLIERNO IUL BCUSDOR: J. Salwador Lar .
POR IL GODTBRNO DL PIRU: Devid Aguklar €.

- mm e e e = = m ma

CONVEWIC SOBRE SISTIlA D& S4UCTONES.

Los Goblernos de las Hephblices do Chile, Heuador y Porfi, de confor-
midad con lo acordado sn la Resoluclén N° X, do 8 de ootudbre de 1954,
suscrite en Santiage de Chile por 1= Corlsidn Pemesnente de la Confe-
rencia mbre Ixplotacién y Conservacidn de lag Riguezas Meritims dsl
Paecifico Sur,

Después do conoecer lag proposiciones y reconendaclonas anrobadas en
octubre del allo en curse por dlcha Comlsldn Permanente,

Han nombrade a los siguientes Pleninctenciarios:

Su dxcelencis €l gefior Prewldents do le Repdblica de Chile, al Excmo,
geflor don Alfenso Bulnes Uslve, Zubajadoy ixtrasordimario ¥y Plenlipoten-
clario de Chile en el Por(;

Su Excelsncie ¢l sofior Presidentebde la Replblics dgl. ¥euador, al
Ixomo. sclior don Jorge Selvador Laru, Bicargade de Negoelos a.i. dol
Dousdor = el Parh) ¥

Su ixcelanhcia ¢l scfior Presidente de ls Repiblies del Porl, 8l ixemo,
sefior don David Agullar Corneojo, Minlstro de Helasciones Exteriores del
Parl,

dulencs, debidawmente antorizados por sue respectivos (obi ernos, han
acordado lo sigulsnte:

PRIMERO: Toda infraceifn, por parte de msoionsles o extranjoros, scan
parsonas Juridicas o nstursles, s log roglamentos sobre pesce Y. caza
maritinas, aprobados por le Conferencia, seré sancionade con arreglo a
les dispogiclones de log articales sigulentos.

SZ0UND0; Las infracciones serdn penadss ocon ol decomlap dsl producto
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objeto de la infraccifn, en ¢l estads en yue a@a enclentra, sih perjui-
clo do que so impongan todas o alpunas do las slgnientes pensa:

a) Malte de L @ 5 veces ¢l valor concrcial dol producto de caza © posen
obtenids con ceasiénde la infraceién;

b} Prohibieidn do pesear ¥ cagar en las ZJonus Leritings o recalar en los
pucrtoz de los psilses pooctantes durante un perieds no inferior s sels
mases ni mayor de tros afnos; ¥y

¢} Fn caso de relncidencia, el Trlbunal deberd ,ademda, aplicar las mul-
tas menoclonndes en ol Llncise &) sumentodas dismcrecionalmento hssta cuslw
guier sums quu no excada ol valer comurelsl do la nove o de 1as naves
infractoras. Podrd tanblén imponer s pona indicada en ol ineiso b)
sunentads 81 doblo.

TERCERO: Lo mave ¢ naves ilnfrectoras quedardn prev antivemonte eobsrgadas

para rosponder al pago de leg mulbas, salvo que ¢l Tribunal hubieso aco

tado otra forme de cauecién. JZaba rosponsabilidsd s o nantendrd s fungue .

50 pwduznca respecto do ln nave camnbio de nabelld, propleteric o arnador.
Bigte disposicidn se epliesrd baablin a los costos 7 costes quo

50 produjeren, cuyo pagoe Gendrd ¢l cardeter do sreforenclal.

CUARTO: Tl arumdor de le neEvo ¥y su capitin o patrén, son soliderlunonto
r¢sponsobles por les infreoclionus. Lme notificosloncs sc hardn 81 capi-
tan o patrdn, gulen se considerord como porsonors dol arcador, mionbras
dste no ge¢ haga representar oh obra Fforma,

QUIRTG: 1% Trlbunol pondréd s digposicidn de le Gomisisn Permanonta todo
el producto liguido de lms nultas o decomisos provenichtes do los san-
clones. Lo Comigidn lo distribuird por icwlos portod ocntro los pacton-
tos despuds de retonor 8l diez por cicnto, que conatitulrd ingreso ds
su presupuosto.

SILTO: Habré on cado pais peetuntic un tribuml wepecial 1w cotocsnr de
estag lnfrocelonos y pra eplicar las smnciones corrsspondi cntos. dsto
Tribunel soréd integmedo en le slgwiconto forma, scgln los respoctivos
ices:

a} In Chile, por ol Presidente. de 1a Uorte de 4nclacionos do Valparaiso,
que lo presidird, por el Superintcendento de sdupnas y por ¢l Director del
Litoral y Maring berzanto;
) Bn 9l Boundor por ol Prealdcnte do la Corte Superior do Guayaquil,qno
lo presidird, por el Director Goncral de idusnes y por ol Comphdante do
Marim del Digtrito; ¥
¢} Zn ¢l Port, por sl Frosidents ¢o la Corbo Saperlor de Llma, gua lo
prosidird, por ¢l Suporintondente Ceneral do Lduanas y por ol Dirvgetor
do Capitanias,

Los miembros do estos btribumeles serdn sustituldos, en caso de
augencia o lapodinento, por la persong quc cobfosponda de acuordo eon
las lcyes do coda pels,

STPTIMO: Las infraceloncs & quo se roflere este cuerpo deo disposiciones
serén juzgades y pensdsa por ¢l Tribunal del pefs gque haya ofectuado:
la captera del infractar.

QCTLVO: Fackltase a la Comisldn Permanonte para proponer a loa roapeoti-
vos palsos las normss com arreglo's les cugles los trdlbunmaloes conocerin.
¥ fallzrdn lss causas, Hientras tsnto cado mfis aplicard su loglalneidn
intema.

HOVENO: PTodd lo cstabtleclds en el presente Convenls se enteddaré .aer
rarte integranic, complerentaris y que no deroga las resoluciones ¥ a-

362




Annex 40

.-

cuerdos adoptados en la Conforencis sobre IZuplotacidn y Conservacidn de
las Riquezas Maritimes dol Paeoifieo Sur, celebreds an Santlasgo da Chile,
en agosto de 1952,

N FE DE LO CUAL, log respectivos Representantos!Plenipotencis riog de
los Goblernos d@ Chile, Bouador y Perfl, Tirmen oghe docusento en tres
ejemplares, on ls ciudad de Lima, a log cuatro dias del mos de diociem~
bro de mil noveciontos plncusnta y eunbre.

POR IL GOBIERNO DE CHILE: 4lfonso Hulnes,
POR BT GOBIERM( L. BCUADOR: J. Salvador Lara.
POR X1 GOEIZERIO DIL. PERU; Dsvid sgullar G,

CONVINLO S0BRE KUDIDAS DE VIGILAWGIA Y CONTHOL
DE L&8 Z0NAS MLRITILGS DO LS PLIBES SIGHLTLRIOCS

- m e e = e e

Log Goblemos dc lss Replblicas dao Chile, Heusdor ¥ Porf, de oonlfor-
nidad con lo scordado en 1s Resolusldn 1i° I, de 8 do sctubre d¢ 1954,
suserite en Saatiago de Chile por la Gomisién Pormanents de la Gonfe-
recncie sobre Ixplotacidn y Conservacidn de las Riguozes Marltinas del
Pacifico Sur,

Dezpuds de oconocer l=s propogiclones v vacomsndociones aprobadag on
cetubra del siic en curse por dichn Comiaidn Pemanante,

Ilan nombrado o log slpulentos Plenipotenciarios:

Su .xeclencias el soffor Progidente do la Reptblica doc Chile, al fxomo.
sciior don Alfonso Bulnes Calvo, dmbajador Zxbraordinsrio y Plenipotoncia~
rlo de Coile en el Perid;

Bu dxeelencla sl soflor Presidonte de 1o Hopiblica de Homdor, al
Fremo. seflor don Jorge Salvador Iara, Inearssdo do licgoeios a.1. dok
Bougdor en ¢l Perfl; y

Su dzcelencia wl sclior Presidente do la Repdbllea dol Pord, al .dxcmo,
gefior Davld Agullar Cornejo, Ministro de Relsclonos dxtoriores dcl Perd,

Quiencs, debidanonte autorizodos por sis rospestivos Goblerncs, han
anordade lo slguionte:

PRINIAO: Corwcspende & cada pais signetario efectusr ls vigllancia y
control de la explotecidn de les riqguozas dc gu Zonm laritims por con-
ducto do los organigmog ¥ medios que considere nesesarica.

SN0 La vigilancla y contmol o quo so reficre ol articulo primero
g8lo podrdn ger gjercitadoy por cada pais dentro do las aguas do su ju-
rigdiceidn, Sin embargo, sus taves o acronaves podrén lngresar o 1la Zona
aritima de obtro pals signataric, =in necesldaed de auterizacidn espo-
einl, cuvands dicho psis aslicite expressuento su cooporecidn.
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TERCERC: Las naves o asronavas do los tres p21sas gignotorios eatardn
obligadaa a cnviar a le Auntoridsd que ozda piig gofiale, toda la infor-
macidn posible acorce do la situseidn, identificscidn y faena ds los
bercos de peseca ¥ ceza que avisten on ol curso de su derrota. Las tele-
comunicaciones gue so afectuen con esbe Lin, caterdn libras de portes,
tazas e impuestos. Jeda pals ropglamentard l& for'ne c¢a oparar pare el
cumplimionta do esteg alsposiciones.

CUARTO: 4 fin dc hacer mis efeetive le vigilanoia, las Oficines Téeni-
cas deberan crear un sigtems répido ¥y ofclonte de interocaubio do in-
formacioncs ontro los pofses signntarios,

QUINZCO: Toda .rsona eghd feeultada pam danuneciar anto las Autorldades
merltinas correspondientcs le presenecin do anborecacionos que se dediquen
a 1z explotoncidn clandestina de los recursos del mar dentro de la Zona
¥aritima,

SEXTO: Los CGénsules dée log psisces signatarios deberdn informar permenen-
temente a sug Gobiornos acores del allstanicnto, zarpe, bwréinsito, recala-
e, aprovisionnmionteo v dends cntecodentes rolativos e toldas las expedi-
clones ballenerds 0 DPesSgueres que salgan o pasen por log puertos en que
st én meoredltados y cuye desbino verdodero o aparente sce l2s aguas del
Pacirieo Sur.

SEPTLMO: Todo 1o sstablselds on ol vresonte CGonvenio s antanderd ger
perte integgrante, complesentarie ¥ gue no dersga les rescluclones ¥
goeuerdos adoptadaa sn la Conferenclia sobre Ixplotacidn v Congervecldn de
las Riguszas Laritimas dwel Pacifics 3ur, ccelebrads an Santiago de Chils,
en egosto de 1958.

i FE DZ LO CUAL, los I'GSp@thU’D':‘ Reprssgntantes Plenivnotanciarinag de
log @obiornos de Chile, Beuador y PorQ, firman estc documento en tres
ejomplures, ein Lina, & los cuatro das del mes de diclenbre de mil nove-
clantos cineucnta y cuatro,

POR Fl, GOET RO DI CHILE: ALfonso Bulnes,
POR FL GOHIERITO DEL ICUATOR: J. Salvador Lara,
POR 7L GOBLEMIO DIFL PERWT: David Lpuller C.

CONVELLQ SCBRE QTORGANTIATO D PEHEIS0S PARA T4
ELPLOTLGICN DI LAS [IQUAZAS DL PACIFICO SUR . -

Log Gobiernos fa las HepQblicas de Chile, icuedor ¥ Porii, ds conformi
dad con 1o acordadd en la Resolucidn M° X, de © de ocotubre de 1954, sus-
cTite oh Santiago de Chilo por 1a CGomisidn Pemanente de le Gonferencia
sobra Zzplotecidn v Conservaecidn de las Rifjuezns Maritlies del Pecifico
Sur,

Dagnubs de conoeor los proposiciones ¥ recomendaciones aprobadas an
ochubrs del &fo on eursc por dioha Comisidn Perponants,

Han nosbrads 2 los aigunientes Plenlipotenciarios:
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Su dZxcelsncia el seflor Presidente do la Replbliea de Chlle, al Exocmo,
gefior don &lfonso Buln§s Galvo ;. Znba jagor Sxtraordinario y Plenipotencia-
rio de Chils sn el Peri;

Su Zxcelencia el sefior Presidente de la Ropiblics del Feuador,  al
Exerno, eqior don Jorge Salvador Lem, ZSnesreado de Megoolos a.i. del
Ecuador en el Porf; ¥

Su IExcelencia el sefior Presidente de 1ls Repdiblica del Perd, al
Excmo. gciior don Devid sguolar Corne jo, Ministro de Releclones  ixte-
riorsa del Peri,

Auienes, dobldamente antorizedos por sue respectlvoes Goblernos,
hen scordade 1o slgaiente:

PRIMERO: Ninguna persons natural o juridien podré reaslizar faenas de
pusca 0 do caza maritima, deo extraccidn de vegoteles o cualqulers - otra
explotecidn ds riquezas existentes on las sgw s del Paclifico Sur,dentro
de le Zons Maritian, sin contsr proviemento con ¢l permiso respsctive.

SEQUNDO: Los pernisos para realizar foenag en las Zonns Maritimas de
los paises pactoantes por parte de barvos de banders exbtranjera gque no
trabajen para compaiins nacionales, serfn otorgados con sujescifn a
las dlsposleionesg del presente Convenlo ¥y preovio informe favorable de
los organisgmog técnicos de cada pels.

Todo perniso pare operaclones de pesca o caza de egpeclios su-
jetaa a contingentes internacionales serd otorgado por los respectivos
palsses, pero oifiéndosae estrictasente n log contingentes goliz lados por
la Comislén Permenente en su rounifnenusl, 0 a falts de ésta, por la
deorstarfe Genersl, con 1o aprobacilfn undnins de la Comisidn Permsnente.

La coza peldgicn ds bellena sblo podré reallizarse on le Zona
Maritima do jurisdiceidn o soboranin do los palsvs signatarios, previo
permiss concedido por la Gomlsidén Pormanente, Iz que fijard las condl-
eiones a gue quodard subordinade cdioho permiso. Hete pemiso deberd
ser oconcedido por acuerde undnine de lg Comisldn,

TEROERO: Tl otorgamlento del permiso obligs en bodo caso al solicl tan-
te a cumplir con les nomss de consorvacidn de las especies. contenpla-
das en los reglansntos rospoctivos y en les disposicloneos aprobadas
por 1o palscs vectantes y asimisuo, a rondir ls garentia cuyo monto
se fijard en cada caso.

CUARTO: #n cads permlsd se expresard le naturaleza de lag faansd, la
cantidad de las ¢eEpociez que ol scliocitante podrd pescar o pazar, la,
zona rmaritime oen que podrd actuar, la Toshe de comienzo y téraino del
poricdo que se le concede para la realizacidén do sus Ffaenas, vl puere
to donde deberd cmbarcar al o & log Inspectores encargadoes de la fls-
calizacifn, el monto de los derechos y garantla qus se teyn fljado asi
come lag demds condiciones que se¢ pstimen convenientes para ssegurer
ol cumplimiento @¢ ls reglamentacidén regpectiva, locluyendo la auto-
rizacién pore ol uso del servioio de¢ tolecoslunicaciones..

QUINTO: Los solicitentes deberdn sefialer el puerto de cualquisra de los
pafses donde reocalsrdn pare el esbarque do 1os Inspectores gue sjer-
cerédn la fisoalizacldn de las disposicleonss correspondlentes. Los gas-
tos qus origine esia flecolizmocidn, serén de cargo del slicitante,con
excopolibn de log suszldep gue serdn pagades por ol respectivo Goblerno.

Los Inspectores en ¢l desenpelio de su nislén, figeallzardn el
cumplinlento ds todaa las obligaciones y llaeverdn una estadistica-com:
pleta de 1z exploteceién,
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SEXTO: Loa hermisos para que bercos de bandela nacioml o de tmndera
extranjera que traobajen para cohpailing naclonales, pesqueres O CAZBw-
dorsg, realloen sus faenas en agas exolusivas Co cada uno de los pal-
sag, sugulran otorgdndosa por 1a auboridad canpetante con sujeclén g
lag normms Intermas vigantes y du conformidad a las Convenciones rela-
tlvog o 12 defonsa dg las rlgquonos ﬁurltimas, sln poerjuicic de lo
digpussto en el artliculo segundo, incigo dos. Batns autoxmzucionea 58
somunicardin a la Secretaria Genersl para informseidn comin.

SEFMIMO: So encomicnda 2 la Sacretorin Gonerel la tarca de preparar,
dentro do un plazo d¢ sels mpdes, los proyectos de Reglanocnbos Adminia-
tratives o da¢ otra especla que sean necegarios para la. correcta apll-
cacibn del pregents acuerdn. B 0 los proyoctos soerln sometidos a la
aprobaeidn de 1n Comisidpy Permanents, sin perjuicio de gque entren
provisionalnente en vigeneln mianhrad se obtlcne su aprobncibn.

OCTAVO: Todo 1o estoblocido wn el presonto Convenlo ze sntenderd ser
parte Integrantoe, complementerin y gue no doroga las resoclucionss ¥
peuerdos ndoptados en le Conforsiazia sobro Vyplotaclau ¥ Gonsorvaclon
de 1es Riqueozag Maritigns el Paclfico 8ar, eclebeada on Santiago de
Chlie, on sagosto do 1952,

EN PFE DI LO CUAL, los respesctivaos Representantes FPlenipotceheiarios de
los Gobleros de Chile, Heusdnr y Perl, flrann sste docuncabo en tros
ejemplares, a los cuatro diaes del mes de diclambre de mil novesientns
cincusnta ¥ cuatro,

POR BL GOHLBRIO DI CHILE; Alfonso Bulnes,
POR EL GOEIBEWO DL, ®CULDOR: J. 8slvador Laie.
POR I GOBITENO DEL PHERU: Davlid sgullar G,

CONVENIO SOBRE REUNICN ORDINANHLUA ANUAL
D 1 COMESTON PEHLANKITE,

Los Goblemos do las RepGhlicas de Chile, Jouador y Perlh, de con~
formidad con 1o acordado en le Resolucldn N® X, de 8 de octubra de
1954, sugcrita gn Santlagoe de Chile por Io 00m151on Permanmte de la
Louferincia mbre Explotacldén ¥ Congervacidn de las Rlguezes Moritimas
del Preifieo Bar,

Degpuds de eonosor las proposiclonas ¥ reconendaciones aprobadss
en actubre dol afio en curse por diche Comlsidn Permanente,

Han nombrado a losg, sigulentog Plepipotenciarios:

Su Zxcelencia el gofice Presidents do la Repliblica de Chils, sl Ixamo.
geior don Alfonsce Bolnes Calvo, Imba jndor fxtracrdlmric vy Plenipoten-
ziarico Qe €hile en el :81&;

Su Txecelencia ¢l sofior Prasidents do le Republ*ca del Tenador, al
chmo, gefior don Jorze Salvedor leme, Bncargado de Hegoelolz a.i. del
cuzdnr en el Poxid; v
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Su ixeolancic ol selior Presidente ds le Replblics del Perfl, ol dxcmo.
sefior dow David Aguller Cornejo, Ministro do Relocioncs ixteriores dsl
Porf,

Quienes, debldemente sutorizadss por ans regpectivos oblernos, han
acordado lo siguiente:

TRIMZRO: Lo Conisifn Pormonento se raunird enuzloentoe on fecha oportuna
para la fljacién del contingents de bell enas de esperma que puede ser
cazado por expediciones extren jeras de caza poldglca, en la temporada
de caza conprendids entre sl 1° de julio y el 30 de Junio del alo si-
guiento.

SEGIWDO: La Comisifn Permanente £1jord, tnmbitn, on la mism reunidn,
el monto de log dercchos gue S6 eobropan durante ¢l allo pore el obor
gemiento de permnigos o sxpedisioncs . oxtran jeras de enwa peldgica ds
ballensg, La Gomisgidn Permsnente, deposltard dichos fondos de prople=
dad comin de los palacs gignatoriocs, en un solo Baneo, aplicdndolos
exclusivomente 2l estableclmionts do lag vsteciones do biologla merina
qua seen nesesarias, deinlends, en pricor lugar ¥y con todo preferen-
nla, agignarlos o la oonstruceién de una estacldn ds esta neburaleze
el lugar mds adocusdo 3o lsg Islas Galdpagos, v 56lo despuds de og-
to, a la ingtalscidn de endlogas sstacloney en obros puntos del Pacl-
fico Sur que consideren monveniente. Hatisfecha osta priners ‘necesidad,
6l snldo de diners serd aplleado @ la pronccidn do estudioy e investi-
gaclonos, tendientes o perfeecionur la producclén, comnservaclén y apro-
vechaniento de les riquozas marinns del Peeifico Sur.

TERCERCG: Tode lo estableecido en =1 prosante Convenio se ontenderd ser
perte integrantgd, complenmteris y gue no deroga las resolueciones ¥
acusrdes adoptados en la Coaferend a sobre dxplotacién v Conservacidn
de las Rghouas HMaritloas del Pacificw Sur, celebrade en Santiezo de
Chils, en agostods 1952,

IN T%& DE LO CULL, los respectivos Represantantes Plenipotenclarios de
log Goblsrnos de Chiley Heuodor y Perl, firmn este dooumento. en tres
gjerpleres, en Lima, a Llog cuatre dias del mes de dlciembre de mll no-
veclentos clncuents y cnatro,

TOR EL GOELEMNO D CHII.: Llfonso Buloong,
0] EL GOBIERNO IHEL AGULDOR: J. Salvador Lars.,
FOR BL GOBIZEMC Dulf, PEEY: David Lguilsr C.

CONVINIG SOERI Z0NhA  B3PAECIAL
FROHTERTZ: MsRITIMS.

Los Goblernos de las Replblicas do Ghile, Jouador y Perfl, de confor-
midad con lo scovdado en la Hosolucidn N° X, de 8 do octubre de 1054,
sugerlta en Ssntlago de Chile por lz Comlsidn Permmenente de le Gonfe—
rencla =obre Explobacidn y Conservacidn de los Riquezas Linritimea del
Pacifico Sur,
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Despuds do cohocer 1lss rropesloliones ¥ reconsndaclones aprobadas an
octubre del afio en owrse por diehe Comisldn Pormsanenta,

Han nombroado a los girulentes Plenipotencisxrlios;

Su Ixcelencia el aeflor Presidonte do 1z Repdblica de Chile, &l ¥xomo.
seffor don Alfonso Bulnes Jatve, Bbé Jedar Uxbzaordinerls” y Prehipsten—
oleriv.de .Chile &n o1 Podi:.- -

Bu IExoaelencie ol sefior Prosidente de ls Rop@bllca del Housdor,nl
Bxemo. seflor don Jerge Salvador Lare; Baocarss de s Negeeolds asi, del
Zomdor en ol Perd; y

Su Ixcelencia el sefior Fresidwte Ge ls Hopidblica del Feri, sl dxeno.,
sefier évn David Aguilar O, ,Ministro de Helaclones Txterlares dol Perf,

ulenes, GONSIDZRANDO!

Que la sxperiencis he deiocstrado que dobide o-las dificultadcs gue en-
cugntras las embarcaclones de poco porte tripulsades por genteo deo BGr con
esengos conoeimientos de ndutlea o dque sarecen de los lnetrumentos nedas
sarios pera dobermlnar con exsetitud su posieidn en s lta msr, se produ=
cen con frecuencls, ds mode inveonte y soeidentel, viclacloncy de 1m
fronteras mritime entra log Estados vecinos)

Que la aplicacibn do ganclonss en cgbos casos produce slanpre re=
sentimiento entre los pescadorss y fricclones entre los peises que -
pueden afectar sl espiritu de colaboracién y de unidad gqus en todo mo-
monto debe animer & los pslisss signaterios :do 1ny aocdsrdog de Santiamo;y

Que o8 -convanlents svitar la posibi]lidad de estes -involuntarias ign-
freaciones:ouysas consucuencies sugran prisnelpalmmnte los pescadores:

CONVIMNER:

PRIMERC: Zstablécess una Zona iepecial, & pertlr do les 12 nllles mari-
nag de la costa, de 10 milles marine s de ancho .a cada lads del parale-
lo que constltuye ol limite maritino entre los dos pefses.

SEGUNDO: La presencls sceidentel en lz reiferids zonm de les enboreaciow
nes de cunlquiceras de los palfses limitrofes, sludidas en sl priicr con-
slderondo, no serd considerada como viclacidn dv las aguss de la zona
naritima, 8in que pato signifiguo reconscimients de dereocho alguno rare
ojercer faenas do popea O 6AZA OGH Propdsito preconcesbido sn dicha Zone
mapacial.

TEROERCG: La peaca o caza dehtro de la zone de 128 millas marinas a partir
e la costa estéd reserveda exclusivamente a 1og neclonales de cada pai‘s.,

CUARTO: Todo lo establogido an ol presente Convenlo so entenderd s er
parte ilntegrants, ocomplencnibaria y que no deraga las resgluciones y
aouerdos adoptados en la Conferencim sohre ixplotacidn y (onservaocidn
de las Riquszas Maritinas del Pecifico Sur, celebrada en Santiage de
Chile, en sgosto de 1952,

EM Fm DE L0 CULL, los respectlvos Hepresentantes Plenipotencimriosz de
los Gobiemos de Chile, Heuzdopr y ParG, firoen sste doounsnte en tres
pjemplarss, on Llma, & los cuntro dlas del mes do dlclembre de mil no-
veclontos sincuenta y cuatro,

POR FL GOBIERNO IE CTILE; L1fonszo Bulnes.
POR EL GOBIERNO DEL ZCUADCH: J, Salvednr Lara.

POR EL GOBIERNC DEL BEXT: Dovld Lgubler C.
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SERWDY, CONTFERINCTS S0BRS EXPLOTACION Y CONSHREVAQILON
DI L& RIQUDZAS ILLEITILES DEL PACIFICO  SUR.

ACLARLCION SOBRE DIS2OSICIONES DE  L0S CONVENIOS.

4 padido del Delogerdo Plenipotenciario del Rousdor se dejn conston-
cia d¢ gue la organizacldn y funcionsniento de las estacioncs de bio-
logip nerina, a que sa reflere el srifoulo BHGUWDC del VCONVENIO SOBRE
REINION ORDLELEEE AaULL DE-Li COLISLON PuplalidTiv, gerdn de la conpsa—
tencin de cade pals slgnaterio, manbeniendo lp meepamria vinoulseidn,
para los aefcctos do 1z investigocidn coordimdn, con le Comlaldn
Permznente.

Igusleente, en relaecidn con el "CONVHEITO SOBRY ZOUZ ESPROTAL FROH-
TERLZ4 MLRITILAT™, se deja consbtoncin da gue la "presencla accldental®
8 que ge refiors ol articuilo BIGUNDO dol nisne serd califleoande exelu-
slvemente por las suboridados del mis ocuyo limlte omritiie juris-
dlecional hublere sicdo golrenasads.

in 8 de lo oual los Dslsgades Plenipot encisring fivren la presen-
te mcloaracldn por triplicado, en Lisma, & logs cuatro dias del mes de
dlolembre d¢ mil novecientos elncuentn ¥ cuatio.

FOR CL GOBIZRO BE CHILE: Llfonso Bulnes Calvo.

POR EL GOHLERIIC DL ECUADOH: J. Sslvador Lara.
POR &L GOHEIERNO DI, PERU: David Lgullar C.

- = = we e aw oww —

CLARIFICATION ON PROVISIONS OF THE AGREEMENTS

At the request of the Plenipotentiary Delegate of Ecuador, it is noted that
the organization and functioning of the marine biology stations, referred to in
Article Two of the “Convention on the Annual Ordinary Meeting of the Permanent
Commission”, shall be the responsibility of each signatory country, maintaining
the necessary connection for research purposes in coordination with the Permanent
Commission.

Similarly, in relation to the “Agreement Relating to a Special Maritime
Frontier Zone”, it is noted that the “accidental presence” referred to in its Article
Two, will be determined exclusively by the authorities of the country whose
maritime jurisdictional boundary would have been transgressed.

[...]
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the United States with Respect to
Coastal Fisheries in Certain Areas of the
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Delegation of the United States....e....
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Note: The documents submitted by the Delegations of Chile,

Ecuador and Peru (CEP) during the course of the

negotiations did not bear a number. The compilers
of this pamphlet have assigned numbers to the doc~
uments for purposes of convenience,
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CEP Doc. No. 3
23 Sept. 155

(Translation)
BASES FOR AN AGREEMENT BETWEEN THE C.E.P.

COUNTRIES AND THE UNITED STATES FOR CONSERVATION
AND FISHERY IN THE WATERS OF THE SOUTHEAST PACIFIC

1. The Parties agree to the estdblishment of a technical
agency for the study of problems relating to the con-
servation of the living resources of the sea off the
coasts of Chile, Ecuador, and Peru. This agency shall be
called the "Joint Commission for the Study of the Prob-
lems of Conservation of the Living Resources of the Sea
off the Coasts of Chile, Ecuador, and Peru."

2. The States of the C.E.P. group shall be represented
individually on the Joint Commission; decisions and res-
olutions shall be adopted by unanimity and recommenda-
tions by a majorlity vote. This Commission should consist
of National Sections, one for each participating State,
and with no more than three or four members appointed
by the respective State. Each National Section should
have one vote.

3. For the effects of this Agreement, the following areas
are specified:

(a) An area consisting of a twelve-mile strip along
the coast;

(b) Areas traditionally exploited by the coastal
State;

(¢) Remaining areas.

4. In the area consisting of the twelve-mile strip,
measured from the line of the lowest tide on the coasts
of each of the C.E.P. countries, fishery operations may
be carried out by means of special permits issued by each
coastal State.

5. The conditions stipulated in the preceding Article
govern fisheries in the areas that have traditionally
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been exploited only by nationals of the C.E.P. States and
in those areas in which the interest of any other State
is of less than thirty years! duration.

6. In the remaining areas tuna, skipjack, and the appro-
priate bait may be fished, within the standards now in
force on conservation.

7. Compliance with the standards of conservation shall
be entrusted to the State in whose zone the fishery is
carried out, in accordance with 1ts domestic legislation.

8. With reference to shares of fish, the conservation
measures adopted shall favor the coastal country, whose
economy and food depend substantially upon the living
resources of the sea contiguous to its coast.

9. As compensation for the concessions granted to the
United States, the Agreement shall stipulate the follow-
ing:

(a) Reciprocity for fishing vessels of any of the
C.E.P. States to operdate under the same condi-
tions 1In United States waters;

(b) Preferential treatment for the fishery products
of the C.E.P. countries.

10. The funds that each State collects for fishing per-
mits under the provisions of Articles 4 and 5 of this
Agreement shall preferably be allocated in appropriate
proportions to studies and research of a hydrobiological
nature and to the financing of the Joint Commission
created by this Agreement.

rd : .
11. None of the provisions of this Agreement shall be
interpreted as modifying the Conventions and Agreements
that exist among the three countries of the C.E.P. group
for the Conservation and Exploitation of the Maritime
Resources of the South Pacifie, nor shall they affect
the right of those countrles to conclude conventions or
agreements relating to those resources, provided that
their terms are not incompatible with this Agreement.
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USA Doc, No. 8
26 Sept. '55

COMMENTS ON THE PROPOSALS OF CHILE, ECUADOR AND PERU

The United States Delegation has studied with great-
est care the proposals made by the delegations of Chile,
Ecuador and Peru, as set forth in the documents distri-
buted by those delegations on September 23. These docu-
ments consist of a2 memorandum setting forth certain basic
concepts which led the C.E.P. Delegations to find unsatis-
factory the proposals made on September 20 by the United
States and a second document setting forth proposed bases
for agreement among the four negotiating countries. The
study of these documents was facilitated by the informal
discussion held on September 24 during which a number of
questions were asked and replies given which clarified
the scope and character of some of the proposed bases.
The present memorandum summarizes the principal views of
the United States Delegation regarding these proposals,
views which were in large measure expressed orally during
the informal discussion of September 24.

The United States Delegation finds that in some re-
gards, particularly on the administrative aspects of
fishery conservation, there appear to be a considerable
number of points on which no major divergence of views
exists. However, the proposals, and the explanatory
memorandum accompanying them, embody certain fundamental
concepts or assumptions, which are reflected in a number
of specific provisions, that make it impossible for the
United States to accept the proposals as a basis of
agreement. '

In the first place, the U.S. Delegation cannot
accept the scientific theory which is advanced as justi-
fication for the assertion of claims of sovereignty or
special jurisdiction by a coastal State over adjacent
areas of the high seas. The C.E.P. memorandum states

"that a perfect unity and inter-dependence
exists between the communities that live in the
sea, which supports their life, and the coastal
population which requires both to survive.

This 1s, in short, the concept of bio-
logical unity from which is derived, in the
scientific field, the preferential right of
coastal countries."”
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Without attempting to enter into a full discussion
of the ecology of the sea and land, the United States
Delegation wishest to record its dissent from the con-
clusions drawn in the memorandum under reference. In this
regard it would like to point out that the statement that
a perfect unity and interdependence exists between the
communities that live in the sea and the coastal popula-
tions, could have at most limited, if any, validity -
such as, for example, in the well known case of the guano
bird populations of Peru. The references to the alleged
unity and interdependence, however, obviously refer to
human populations. The communities that live in the sea
do not in any sense require the coastal human populations
to support their life. There is, in fact, no known or
measurable way in which the human cecastal communities
support the communities that live in the sea. Conversely
while coastal communities, in some cases, may depend upon
products of the sea for their sustenance, the relation-
ship is first of all limited, and secondly, is far from
an intimate biological relationship such as is suggested.
Te relationship of coastal commmities to the sea is,
aside from the limited number of people who depend for
sustenance on the sea food they catch, one of economic
rather than biological character, involving often the
consumption of products of the sea by people in other
countries and continents far removed from the alleged
biological unity of the coastal state and its adjacent
waters. To the extent that the sustenance of coastal
fishing communities depends on the money their fishermen
receive from the sale of fish, their relationship to
these products of the sea is the same as that of any
other fishing community whose fishermen might catch and
sell those products in order to provide sustenance for
themselves and their families.

Moreover, those "eco-systems and biomas" essentially
are localized manifestations of major world-wide wind
systems which provide the force to drive the Humboldt
Current, South Equatorial Current, Equatorial Counter-
current, North Equatorial Current and the California
Current, and which also create the variable upwellings
and the vertical mixings which take place at points of
contact between those currents and adjacent water masses.
These factors far outweigh any which may be related to
the human communities of the land in creating conditions
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which support the "biomas" in the southeast Pacific.
Certainly, it cannot be maintained that these forces, or
the "eco-systems and the biomas" created by them, bear
any relationship to national boundaries as established by
man on the land.

The United States Delegation therefore finds 1tself
unable to accept the "eco-system and biomas" philosophy
set forth in the C.E.P. Delegations' documents regarding
biological support for the thesis that coastal states
have any exclusive or preferential right over the high
seas extending out from their coasts. The United States
has, of course, in a number of agreements, supported the
concept that a coastal state, even though it may not
actively participate in fishing at the present time, has
an interest in the conservation of fishery resources off
its coast, subject to recognitlon of the rights of other
states under international law.

A further shortcoming of the theory of Iinterdepend-
ence of the "eco-systems and biomas" of the land and sea,
as set forth in the C.E.P. memoranda, is that it does not
provide an adequate basis for the development of a con-
servation program. The tunas, for example, which support
the most important single fishery of the eastern Pacific,
do not respect the limits of the "biomas" mentioned, but
rove through and beyond-all of them in accordance with
other factors which determine their distribution and
movements. This is also true of most of the large marine
species and many of the smaller ones. The United States,
in common with other countries, after long study and
experience in varied fisheries has adopted the principle
that conservation programs must be based upon the study
of the stock of fish to be conserved, its environment,
and exploitation, throughout its range, and formulation
for the entire stock of measures which those studies
indicate to be wise. This was the fundamental approach
to the problem of fishery conservation adopted by the.
Conference on the Conservation of the Living Resources of
the -sea, made up of representatives of 45 countries.

In the second place, these proposals imply recogni-
tion of the jurisdiction of the coastal State over a 200
mile zone and are linked to the Tripartite Conventions
of Santiago. This is accomplished through: the licensing
proposals, enforcement of compliance only by the coastal
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State in a 200-mile zone, and the provisions for making
decisions, resolutions, and recommendations. It is clea
that under the proposed procedure, if the three C.E.P.
states wished to proceed with any action to which the
U.S. objected, their three sections would be able to
approve a recommendation by majority vote, then put the
recommendation into effect by action of their individua
States or through the Tripartite Commission. Under the
present proposals, fishing activities would be regulate
by measures in force and it was made clear that those
measures would not be limited to measures adopted by th
new Commission, but might also emanate from the Tripart
Commission. Thus all differences between the United Sta
and the C.E.P. countries could always be resolved in fa
of the latter by recourse to the Santiago Commission.
Obviously no such formula can be accepted by the Delega
tion of the United States.

The United States Delegation regrets that there ma
remain any doubt as to its position in regard to negoti
tion of a convention which is in any way linked to the
Santiago Declaration and the Maritime Zone claimed by
the C.E.P. powers therein. On several occasions, the
United States Government made its position clear in tha
respect.

When the United States on May 13 proposed that the
negotiations be held, it expressed the view that it wou
of course, be necessary for each side to reserve its
position fully with respect to the question of territor:
waters. The Foreign Offices of the C.E.P. countries agr:
with this view. When, however, the replies of June 3 f
the C.E.P. countries were handed to the United States
Imbassies, it was observed that whereas our note of May
13 had spoken of "at international agreement covering
appropriate waters of the eastern Pacific Ocean' the
reply spoke of the conservation of the resources of "the
Maritime Zone established by the Declaration of Santiag:
This reference led the United States again to make clea:
to the other countries that it could not enter into any
negotiations which implied a recognition of the legal

thesis of the other Governments with respect to territo.

rial waters. This point was emphasized in conversations
between representatives of the United States and the

C.E.P. countries both in the United States and in Chile

Ecuador and Peru. The United States note of July 9, in
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in which the final proposals for these negotiations were
made, clearly set forth that "the convention area would
cover waters in which were found fishery resources of
joint concern to the contracting parties'" and that "it
would be drafted without reference to the claims of any
of the four governments with respect to territorial
waters or other forms of special Jjurisdiction over the
seas adjacent to their coasts”.

In view of the foregoing, it is clear that the
instructions under which the U.S. Delegation has come to
these negotiations do not permit it to consider any
agreement for the conservation of fishery resources which
would be linked to the Santiago Declaration or the Mari-
time Zone established thereunder, and that the bases pro-
posed by the C.E.P. Delegations are therefore unaccept-
able for that reason.

There are other, and less basic, points in the pro-
posed bases of agreement to which the United States
would have to register dissenting views. For example, it
does not believe that these negotiations are the appro-
priate forum in which to take up questions of trade pref-
erence. However, most of the additional points of dif-
ference derive from the basic concepts and premises
mentioned above, and therefore need hardly at this stage
be considered separately. One further comment must never-
theless be made. In the C.E.P. document advancing the
philosophy of the "eco-system and biomas", there is in-
cluded this statement:

"Also, it is in this same principle that Proc-
lamation No. 2668 of September 28, 1945, of
the President of the United States, is in-
spired."

Any claim or implication that the Proclamation re-
ferred to was inspired by or based upon, or had any rela-
tion to, the "eco-system biomas™ philosophy, represents
a serious misunderstanding of the nature of that Proclama-
tion.

In stating its position outlined herein, the United
States Delegation wishes also to express its sincere
desire to continue to seek a formula that will be accept-
able to all parties to these negotiations in reaching an
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agreement. The sound conservation of the resources of the
sea is an objective which the Government of the United
States firmly desires to achieve. We intend to continue
our efforts in that direction. It is our hope that in
these negotiations the four delegations may set aside as
many points of controversy as possible, particularly in
the legal field, and proceed with further efforts to
search out a satisfactory formula for reaching agreement,
guided by the common desire of all our Governments to pro-
mote the conservatlon of fishery resources.

CEP Doc. No. 4
3 Oct., '55

(Translation)
COMMENTS ON U.S. DOCUMENT No. 8 SUBMITTED

BY THE DELEGATIONS OF CHILE, ECUADOR AND PERU

The C.E.P. Delegations regret that certain of the
concepts contained in their document of September 23 have
been misinterpreted by the United States Delegation, as
may be deduced from a reading of Document No. 8 which
was presented to them by the United States Delegation.

The principal differences found in the said Docu-
ment, which it is desirable to clarify and for which
purpose we refer to the original Spanish text, are the
following:

1. The quotation made in U.S. Document No. 8 of the
following paragraph from our document of September 23,
perhaps through an error in translation, is not exact.
The original in Spanish reads:

"De todo esto se deduce que existe una perfecta
unidad e interdependencia entre las communildades
que viven en el mar, el medio que las sustenta,
y la comunidad costera que necesita de ambos
para su supervivencia."

"From all this it is deduced that a perfect
unlty and Interdependence exists between the
communities that live in the sea, the environ-
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ment that sustains them, and the coastal com-
munity that needs both for its survival."

The translation and interpretation offered us by
the United States Delegation is substantially different.
In any event, we wish to make it clear that in speaking
of "interdependence", we meant to express the close
relationship that exists between the marine communities,
the enviromment that sustains them, and the coastal com-
munity that depends upon them for its subsistence.

Therefore, all the arguments made by the United
States Delegation in Document No. 8, on the basis of a
supposed assertion on our part that the human coastal
communities support their life must be discarded.

2. The paragraph of Document No. 8 that seeks to
consider the eco-systems and blomas as simple manifesta-
tions of a system of winds, aside from being a somewhat
debatable theory, also contains the same fundamental
error of drawing conclusions that cannot be extracted
from our Document, when it states:

"These factors far outweigh any which may be
related to the human communities of the land in
creating conditions which support the 'biomas!
of the southeast Pacific. Certainly it cannot
be maintained that these forces, or the 'eco-
systems and the biomas' created by them, bear
any relationship to national boundaries as
established by man on the land.™

Furthermore, we believe it opportune to state to the
United States Delegation in considering this same matter,
although without giving it greater emphasis, that we
completely disagree with their opinion that the Equatorial
Countercurrent can be due to the effects of the wind
system of the equatorial region of the Pacifiec.

3. The statement made in one of the paragraphs on
page 2 of Document No. 8 on which we are commenting, that
the bioma and eco-system theory does not provide an
adequate basis for the development of a conservation pro-
gram, and citing the case of the tuna which does not
respect the limits of the bioma but goes through and
beyond it, should also be analyzed.
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In fact, the unequal distribution of the aforesaid
species (the tuna) in the waters of the southeast Pacifie,
with great concentrations in the region of influence of
the Peruvian Current, shows clearly that they belong to
the great bioma of the southeast Pacific as independent
populations, or that at least in their displacements they
are sustained for a long time from it, and in both cases
their conservation can and should be studied in relation
to the conservation of the other species that make up-the
said bioma. Furthermore, in the present status of our
scientific knowledge, it cannot be affirmed that all tuna
populations of the southeast Pacific belong to a single
stock. This is without considering that the tuna popula-
tions found in the open ocean, outside the influence of
the Peruvian Current and also at greater depths, may
possibly constitute a completely different stock.

4, With respect to mentions made of the Rome Con-
ference, in both the aforesaid Document and in earlier
ones, we believe it opportune to remind the United States
Delegation that the conclusions of that Conference cannot
be considered to be the result of an absolute uniformity
of opinion among the participating countries for the
solution of the questions discussed. With concrete refer-
ence to the rights of coastal States -—- as the United
States Delegation perfectly well knows -- this divergence
was even greater than with respect to any other point,
and it is clearly expressed in Paragraph 82 of the Final
Report, which reads as follows:

"The question of the special interests, rights,
duties, and responsiblities of coastal States
in the matter of the conservation of the living
resources of the sea was discussed in the Con-
ference. The dpinion of the Conference on these
matters, and on the question as to whether the
Conference was competent to consider them, was
more or less evenly divided."

The United States Delegation also forgets that at
‘that Conference the special Interests of coastal States
in maintaining the productivity of the resources of the
high seas near their coasts was recognized, and we do not
believe thaty in recognizing that right the Rome Conference
did it without substantial reasons. In fact, Paragraph 18
of the Final Report of the Rome Conference reads as fol-
lows: .
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"The principal objective of conservation of the
living resources of the seas is to obtain the
optimum sustainable yield so as to secure a
maximum supply of food and other marine prod-
ucts. When formulating conservation programs,
account should be taken of the special interests
of the coastal State in maintaining the pro-
ductivity of the resources of the high seas
near to its coast."

5. Neither does the interpretation given to our

mention of Proclamation 2668 of the President of the
United States seem acceptable to us. In fact, it cannot
be deduced from the text of our document that we affirmed
that the said Proclamation was inspired by the bioma and
eco-system theory. What was said is that the Proclamation
is evidently based on the principle of protection of the
fishery resources of the contiguous sea for the benefit
of the coastal communities. It clearly appears so in both
the preamble and the body of the said Proclamation which
we quote herewith:

(In the original Spanish text of this document
there followed an unofficial translation into
Spanish of President Truman's Proclamation
2668. For official English text of the Procla-
mation, see Annex III of this publication.)
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CEP Doe. No. 5
3 Qct. '55

(Translation)

[ PROPOSED ] AGREEMENT BETWEEN THE C.E.P. COUNTRIES (CHILE,
ECUADOR, AND PERU) AND THE UNITED STATES OF AMERICA, ON
CONSERVATION AND FISHING IN THE WATERS OF THE SOUTHEAST

PACIFIC

Article I. The High Contracting Parties (Chile, Ecua-
dor and Peru, for the one part, hereinafter called the
C.E.,P. countries, and the United States of America for the
other part), agree to establish and maintain a commission
which hereinafter shall be called the Joint Commission,
for the study of the problems of conservation of the
living resources of the sea off the coasts of Chile, Ecua-
dor and Peru.

Article II, The Joint Commission shall be composed of
National Sections, Each Section shall represent one Con-
tracting State and shall include up to four members, ap-
pointed by the respective State.

Article III. The Joint Commission shall be competent
to deal with all the problems of conservation of the
fishery resources off the coasts of the C.E.P. countries
that are of interest to all or to any of the Contracting
Parties, and consequently it shall be especially author-
ized to do the following:

(a) Determine the conservation studies that should be
conducted and carry out such studies and the per-
tinent scientific and technical investigations;

(b) Set up and méiﬁtain goneral statistics on fishery
exploitation;

(e) Promote the exchange of scientific and technical
information with agencies of the High Contracting
Parties, with any public or private international
institution or organization, or with any individ-
ual, and analyze and systematize the correspond-
ing reports;

(d) Answer inquiries submitted to it;
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(e) Decide questions relating to its functioning,
such as organization of its secretariat and the
establishment of technical-departments and, in
general, all purely procedural matters connected
with its own operation;

(f) Submit an annual budget to the Contracting States
for their approval. The expenses of the Joint
Commission shall be apportioned among the Con-
tracting States, in proportion to the benefit
that each of them derives from the work of the
Commission;

(g) Propose to the Contracting States lists of
penalties for violations of conservation meas-
ures that are put into effect, without prejudice
to the penalties contemplated in this Agreement;

(h) Propose to the Contracting States such measures
as it judges to be adequate for the protection,
defense, and conservation of the fishery re-
sources, such as, for example, fishing methods
and gear, naming protected species, and fixing
maritime open or closed seasons and zones. When
the proposed conservation measure consists in
establishing fishing quotas, preference shall
be given to the coastal country.

Article IV. The Joint Commission shall meet at least
once each year and at such other times as a majority of
the National Sections may request.

Article V. The Joint Commission by simple majority,
may fix the place for its permanent seat and the date for
its regular annual meetings, without prejudice to agree-
ing in the same manner on the time and place of its
special meetings.

Article VI. Each Contracting State may appoint an
Advisory Committee to assist its National Section in
carrying out its duties. The Advisory Committee may at-
tend the meetings of the Joint Commission, except when
the latter is meeting in executive session.

Article VII. The Joint Commission and the National
Sections may hold public hearings.
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Article VIII. The official language of the Joint
Commission shall be .

Article IX. The decisions of the Joint Commission
shall be adopted by agreement of the National Sections,
and for that purpose, each Section shall have only one
vote. Such decisions shall be adopted by a simple majority
of the votes, except when the functions indicated in
Article III, Paragraph (h) are concerned, in which case
the agreement must be unanimous. '

Article X. Proposals of the Joint Commission that
require action on the part of the Contracting States for
their execution shall be submitted to them for their
consideration and shall enter into force automatically
if, within a period of 90 days after the date of presenta-
tion, no objections are wade by the respective State or
States.

The Contracting States shall adopt the necessary
measures, in accordance with their internal legislation,
to carry into effect and to assure compliance with pro-
posals of the Joint Commission that have entered into
force.

Article XI. In the areas specified in Annex
of this Agreement conservation measures which have been
proposed by the Joint Commission and which have entered
into force and those of any other origin, shall be put
into execution and their enforcement assured by the ,
respective coastal State. Likewise fishing in those areas
shall be subject to procurement in advance of the special
permits which such country may determine. Policing and
control by the coastal state shall be effected through
such agencies and means as the said State considers
' necessary. '

Article XII. All violations of conservation measures
that have entered into force shall be penalized by con-
fiscation of the catch, without prejudice to the fact
that all or any of the following penalties may also be
imposed on the violator: A

(a) A fine of one to five times the commercial value
- of the catch obtained at the time of the viola-
tion; - : ,

387



Annex 41

48

(b) Prohibition against fishing for a period of not
less than six months or more than three years;
and

(e¢) In case of repetition, the fines mentioned in
paragraph (a) shall be imposed and in additionm
they may be increased according to discretion to
any sum not exceeding the commercial value of
the violating boat as boats; and likewise the
penalty indicated in paragraph (b) of this
article may be doubled.

The penalties here specified do not exclude
the possibility of establishing others in ac-
cordance with paragraph (g) of Article III.

Article XIII. The owner of the vessel and its master
or captain shall be jointly responsible for violations
committed by it. The pertinent notification shall be
given to the captain or master, who shall be considered
as the legal representative of the owner, unless the
latter arranged to have himself represented in some other
manner.

Article XIV, The violating vessel or vessels shall
remain in custody to assure compliance with the penalties
that may be imposed upon them, unless the authorities of
the State that has made the capture accept another form
of bond, The bond shall be maintained even though there
may be a change in flag, proprietor, or owner of the
vessel.

Article XV. It shall devolve upon the National Sec~
tion of the country making the capture to take cognizance
of violations of conservation measures that occur outside
the areas specified in Annex and to impose the appro-
priate penalties; and in this case the said National
Section shall act as a Special Court of first instance
and it must act promptly and expeditiously.

The procedure to which this Special Court shall be
subject in investigating and deciding this kind of matter
shall be that adopted in accordance with a proposal to be
made to that effect by the Joint Commission. In the mean-
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time each National Section shall be authorized to deter-
mine its own procedure when it has to act as a Special
Court.

Article XVI. The decision of the National Section
rendered in the cases to which the previous Article re-~
fers shall be subject to appeal to and review by the
Joint Commission which, in such event, shall act as a
Special Court of second instance, consisting of the
National Sections of which it is comprised, with the ex-
ception of the National Section which acted as court of
first instance and that of the country in which the vio-
lating vessel or vessels is registered.

The procedure to which the Joint Commission shall
be subject when it is acting as Specilal Court of in-
stance shall be that adopted in accordance with a pro-
‘posal to be made by it to that effect; and in the mean-
time the said Commission may determine the procedural
rules that will govern its action.

Article XVII. The funds which each State collects
from fines and permits shall be allocated to payment of
the expenses of the Joint Commission and, in case of a
surplus, the State shall give preference to their use
for other studies and investigations of a hydrobiological
nature.

Article XVIII. The special regime contemplated by
this Convention shall in no manner be interpreted as
annulling or modifying in any sense the regime estab-
lished by the C. E. P. countries for the Conservation
and Exploitation of the Marine Resources of the South
Pacific, and, as a consequence, the present regime shall
be applied exclusively to nationals of the High Contract-
ing Parties and to vessels that fly their flags.

In the same manner, this regime does not prejudge or
affect the positions held by the High Contracting Parties
with regard to the principles of law that govern on the
seas.

Article XIX. This Agreement shall be ratified by the
Contracting States in accordance with the procedures pro-
vided therefor by their own national legislation. The in-
struments of ratification shall be exchanged as soon as
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possible in the city of Santiago, Chile, and shall be
deposited in the Ministry of Foreign Affairs of that
country.

Article XX. This Agreement shall enter into force
on the date on which the exchange of all the correspond-
ing ratifications is completed, and it shall remain in
force for a period of . . . . . . years from that date.

USA Doc. No, 9
3 Oct. '55

REVIEW AND AMPLIFICATION OF CERTAIN UNITED
STATES PROPOSALS

At the close of the last Committee Meeting, it was
agreed that the various delegations would consider the
proposals made to date and bring to this Plenary Meeting
today any suggestions they might be able to advance con-
cerning ways of resolving the outstanding problems that
have prevented fundamental agreement. The United States
Delegation wishes to submit the following at this time.

In its Document No. 7 of 20 September, the United
States Delegation set forth the principal points which in
its opinion should be incorporated in an agreement for
the conservation of the fishery resources of the South-
east Pacific, Discussion of these proposals, and the
presentation of alternative points by the C. E., P. Dele-
gations, have revealed that the greatest difficulty which
has been encountered in our efforts to formulate a con-
servation agreement arises in comnection with questioms
of jurisdiction. The question of jurisdiction in turn
derives from the legal difference between us in regard to
the claims of the C. E. P, States to sovereignty over a
200 mile maritime zone. Without entering into any sub-
stantive discussion of this fundamental legal difference,
the United States Delegation would like to review at this
time its various suggestions touching on the specific
problems of jurisdiction in order to make clear how it
proposes that these problems be dealt with.

The first proposal that the United States made in
this regard was to try to lay at rest, insofar as pos-—
sible, the fears of any delegation that the conservation
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agreement which we might draft would jeopardize the

legal position of its Govermment with respect to terri-
torial waters. In this way we hoped that the problem
might be avoided, at least in part. Our specific pro-
posal was to include in the preamble of the draft conven-—
tion a clause which might read as follows:

", . . and without affecting the position of
any Contracting State in regard to territorial
waters"”

More specifically, the United States has proposed
formulas whereby the problems of enforcement might be
resolved, We believe that the objective to be sought is
a procedure that will ensure an effective enforcement of
such regulations as the international commission might
adopt subject to the provisions of the convention. We
proposed that each state agree to adopt such laws and
regulations as might be necessary to achieve the purposes
of the convention. The text we proposed is the following:

"The Contracting States agree to enact such
legislation or to promulgate such laws or
regulations as may be necessary to carry out
the provisions of this Convention."

The United .States at the same time proposed a sys-
tem for international cooperation in the policing of the
convention area, We set forth a plan whereby the Con-
tracting States would share this responsibility, but
recognized that the coastal States participating in the
convention would wish to take the major share of the
responsibility. Under this system any of the Contracting
States might board a vessel when there was reason to
believe that a regulation was being violated, and might
apprehend such vessel ard bring it into port if suffi-
cient evidence were found. The vessel so apprehended, as
well as persons on board, would then be turned over for
prosecution and punishment to the govermnment under whose
flag the vessel was operating. Adoption of these pro-~
posals would establish an adequate system of policing
and prosecution of offenders and thus assure the effec-
tive application of necessary conservation regulations.
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The specific text proposed by the United States
Delegation in the meeting of the Special Committee on
September 27 is as follows:

"The Contracting States, in order to give full
effect to this Convention, agree as follows:

"(a) The duly authorized officials of any Con-
tracting State may board any fishing vessel under
the flag of any Contracting State in the Convention
area and inspect its equipment, holds, books, and
documents, and question the persons on board, when
there is reasonable ground to believe such vessel
is engaged in violation of the provisions of this
Convention, or regulations issued pursuant thereto,
or was so engaged immediately prior to such board-
ing. Such officials shall present credentials issued
by their respective Govermments if requested by the
master of the vessel.

"(b) The duly authorized officials of any Con-
tracting State may arrest or seize nationals, and
vessels under the flag, of a Contracting State found
in violation of the provisions of this Convention,
or of regulations issued pursuant thereto. In such
cases, the Contracting State of which the official
is a national, shall notifyy the Contracting State
of which the person seized or arrested is a national
or under whose flag the vessel operates, of the
arrest or seizure, and shall deliver such person or
vessel as promptly as practicable, for trial and
imposition of appropriate penalties, to the author-
ized agent of the Contracting State so notified at
a place agreed upon by both Parties, Provided how-
ever, that when a Contracting State that receives
such notification cannot immediately accept delivery,
and so requests, the Contracting State which gives
such notification may keep such person or vessel
under surveillance within its own jurisdiction,
under conditions agreed upon by both of the Contract-
ing States.

"(c) The evidence necessary for establishing
the offense, so far as it is within the control of
any of the Parties to this Convention, shall be
furnished as promptly as possible to the Contracting
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State trying the offense. Every consideration shall
be given to the making available of witnesses should
they be requested by the Contracting State trying
the offense. Any expense involved under this para-
graph shall be borne by the requesting State.”

This text develops in detail the general idea set forth
in Paragraph 2(b) of the United States Document No. 7 of
September 20.

Another specific problem dealing with jurisdiction
‘has been posed by the desire of the C. E. P. States to
subject certain fishing operations to a licensing author-
ity of individual States. No difficulty is encountered in
devising a formula which will recognize the right of the
coastal State to regulate bait fishing within the narrow
areas in which tuna bait fish are largely found, this
being accomplished by the simple device of excluding
from the convention area the waters wherein the right of
the coastal state to exelusive fisheries is recognized by
all Contracting States. A more difficult problem is posed
by the wish of the C. E. P, States to denominate certain
areas as "historic fishing areas" within which the licens=-
ing authority of the coastal State would be recognized.
Such a proposal is in direct conflict with the legal
position of the United States in regard to the area in
questlon. However, it is recognized that certain special
problems may be encountered with reference to small
coastal populations directly dependent upon the sea for
their sustenance. The United States would be glad to
work out with the C. E. P. Delegations an article in the
convention which would take care of such situations con-
cerning which specific justifying information were pro-
vided. Otherwise, fishing vessels under the flag of a
Contracting State should be subject only to the regula-
tions established pursuant to the convention.

Another problem of importance in devising an effec-
tive system of conserving fishery resources, has to do
with methods that will assure that a final decision is
reached within the Commission on all matters of import-
ance to any contracting State, and that differences be-
tween member governments regarding the adoption of a
given regulation can also be resolved in such a way as
to become obligatory for all Contracting States. In de-
velopment of the general thought expressed in Article
(2) (a) of United States Document No. 7 of September 20,
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the United States would be prepared to agree to the fol-
lowing article regarding the résolution of differences
between National Sections of the proposed Comm1331on by
a form of arbitration:

"The Contracting States agree that should the
National Sections of the Commission fail to agree
on conclusions, based on evidence developed by re-~
search of the Commission or obtained by it from other
sources, with respect either to the need for con=-
servation measures or the appropriateness of any
specific measure or measures, as contemplated under

Article , such differences of opinion
shall be resolved in accordance with the following
procedure:

"l. At the request of any Contracting State the
question shall be entrusted for determination to an
ad hoc arbitral board of a technical character. The
arbitral board shall be composed of five members, two
of whom shall be experts in the field of fishery con-
servation named by the State or States on the one
side in the dispute and two of whom shall be experts
in the field of fishery conservation named by the
State or States taking the other side in the dispute,
and a fifth member, the chairman, who shall also be
and expert in the field of fishery conservation, to
be selected by agreement of the four persons so
selected. If, within a period of three months from
the date of the request for arbitration, there shall,
be a failure to name any member, such member so qual-
ified shall, upon the request of any Contracting
State party to the dispute, be named by the Secretary-
General of the United Nations in consultation with the
Director-General of the Food and Agriculture Organ;
ization. Any vacancy arising shall be filled in the
same manner as provided for the 1nltlal selectlon.

"2, The arbitral becard shall be convoked by the
chairman within five months from the daté of the re-
quest for arbitration. Its determination or determi-
nations shall be submitted to the Commission within
a further period of three months, unless the arbitral
board decides to extend such period.

"3, Except as hereln provided, the arbitral
board shall determine its own procedure.
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_ "Salaries of members of the arbitral board
shall be pald by the State or States selecting the
member, the salary of the fifth member shall be re-
garded as an item of joint expense. The joint ex-
pense arising from the arbitration shall be divided
equally between the States parties to the dispute.

"4, The arbitral board shall, except as other-
wise provided in this Convention, make one or both
of the following determinations, dependlng upon the
nature of the disagreement:

- (a) Whether conservation measures are necessary
to make possible the maximum sustainable
productivity of the concerned stock ar
stocks of fish;

(b) Whether the specific measure or measures
are appropriate for this purpose taking
into aceount particularly:

(1) the expected benefits in terms of main-
tained or increased productivity of the
stock or stocks of fish;

(2) the cost of their application and en-
forcement; '

(3) their relative effectiveness and prac-
ticability.

"5, The determinations of the arbitral board
shall be based on written evidence developed by
research work of the Commission or obtained by it
from other sources, with respect either to the need
for conservation measures or the appropriateness of
any specific measure.

"6, The determination or determinations of the
arbitral board shall be by majority vote and shall
be binding upon the Commission.

"7, If any determination of the arbitral board
is accompanied by a recommendation, such recommenda=-
tion shall be carefully considered by‘the Contract-
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ing States to which it is applicable with a view to
its fulfillment."

The procedure of the foregoing article would re-
solve differences of a technical nature between members
of the Commission. There remains the problem of how to
resolve a difference that might arise when a government
objects to the adoption of a specific conservation regu-
lation on other than technical grounds. The U.S. pro-
posal in this regard is also to resort to arbitration by
means of an article as follows:

1. Recommendations for measures to be taken
by the Contracting States, adopted by the Commis-
sion in accordance with the provisions of Article

, paragraph of this Convention,
shall be notified to the Contracting States, and
shall become effective with respect to all the Con-
tracting States ninety days following the date of
such notification, unless written notice of objec~
tion is made to the Commission before the expiration
of that period by a Contracting State concerned
with the stock of fish to which the recommendation
applies.

"2, The Commission shall promptly notify all
Contracting States of each recommendation made
under Article and of each objection
made under this Article.

"3. In the event that a Contracting State con-
cerned objects to a recommendation for regulatory
action, the Commission shall reconsider its recom=~
mendation., Should the Commission be unable to re-
solve the matter in a manner agreeable to all the
Contracting States within a period of three months
from the date of receipt by the Commission of no-
tice of objection, under paragraph 1 of this Article,
the matter shall, at the request of any Contracting
State, be decided by arbitration.

"4, For purposes of the arbitration, a tri-
bunal shall be established composed of seven per-
sons, each of whom shall be either an experienced
international lawyer, an experienced economist, an
expert in the field of fishery conservation, or an
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otherwise highly qualified person. Of these seven
members, two are to be named by the State or States
on one side of the dispute, two by the State or
States taking the other side in the dispute, and,

at the request of the Chairman of the Commission,
one who shall act as chairman of the arbitral tri-
bunal, to be named by the Secretary-~General of the
United Nations, one by the Director-General of the
Food and Agriculture Organization, and one by the
President of the International Court of 'Justice.

If, within a period of three months there should be
a failure to name any members, such member so
qualified shall, upon the request of any Contracting
State party to the dispute, be named by the Sec-
retary-General of the United Nations. Any vacancy
arising shall be filled within the period of one
month in the same manner as provided for the initial
selection.

"5, The arbitral tribunal shall be promptly
convoked by the chairman.

"6, The question or questions in issue shall
first be determined by the arbitral tribunal.

"7, The decision of the arbitral tribunal shall
be made in the light of (a) the written evidence
developed by the Commission or submitted to it, in
relation to the matter; (b) any written briefs sub-
mitted by the Contracting States within a period of
three months from the date of' the request for arbi-
tration; and (c) technical considerations, equitable
considerations, and any applicable law.

"8. Except as herein provided, the arbitral
tribunal shall determine its own procedure.

"9, The salary of a member of the arbitral
tribunal selected by a State or States shall be
paid by the State or States selecting the member;
the salaries of the three members not named by
States shall be regarded as items of joint expense.
The joint expense arising from the arbitration shall
be divided equally between the States parties to
the dispute.
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"10. Decisions of the arbitral tribunal shall
be made by majority vote- and shall be binding upon
the Contracting States."

A final problem of basic importance remains, namely,
the question of the nature of the area to be covered by
the convention. The proposals which the United States
has made in Document No. 7 and this one, reflect the
sincere conviction of the United States Government that
certain important species found in the waters off the
coasts of the C.E.P. States cannot be successfully
studied and regulated in the interests of conservation
without also undertaking such work in the waters to the
north. The conclusion that the best form of agreement
would be one which extended to the north of the waters
ad jacent to the C.E.P. States, and therefore envisaged
the adherence of other American coastal States fronting
the Pacific, was reached after thorough consideration of
the several factors brought out here as well as those
which were known to the United States beforehand. How-
ever, if the C.E.P. States find it impossible to con-
sider participating in a broad arrangement of this kind,
and if agreement on the other outstanding points of dif-
ference is reached, the United States would, because of
its sincere desire to reach agreement here, work out
with Chile, Ecuador and Peru an agreement limited to the
four countries negotiating here in which the functions
of the proposed Commission would differ somewhat from
those incorporated in our original proposals of Septem-
ber 20.

Any kind of conservation agreement would apparently
involve basic issues regarding jurisdiction that are
discussed above. It is believed, therefore, that our
special attention should, for the time being at least,
continue to be directed at those basic problems which
have thus far stood in our way.
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(Translation)

Final Communique

The Delegations of Chile, Ecuador, Peru and the
United States of America in the meeting held today,
October 5, have agreed to suspend the conversations on
problems of conservation of fisheries in the southeastern
Pacific Ocean which have been taking place in this capi-
tal since September 1l4. In doing so, the Delegations
wish to record:

1. That the conversations, which have taken place
in an atmosphere of friendly and sincere cooperation,
have served the useful purpose of making possible
the exchange of information, background material and
studies which the various countries had on possible
measures and procedures of conservation which might be
adopted with respect to the fishery resources of the
south Pacific;

2. That appreciable progress was made in determin-
ing the points of agreement among the Delegations; and

3. That the work accomplished in these meetings has
brought the Delegations to the point where it has become
necessary for them to consult their respective Govern-
ments, with a view to resuming at an early date efforts
leading to the conclusion of a conservation and fisheries
agreement.

Santiago, October 5, 1955
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Intervention by Dr. Garcia Sayan of Peru in the general debate
in the Second Committee of the First United Nations Conference
on the Law of the Sea, 13 March 1958

Revista Peruana de Derecho Internacional, Vol. XVIII,
January-June 1958, No. 53, p. 42
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‘Articulos 26 y 27 sobre el régimen de alta mar.

— 47 —

'desc:enden como la ocasional superposicién de las circunstan-

cias. La tierra gira sobre su eje pero es otro el eje de la Historia.
En un aspecto diferente, el sistama juridico més sélido y sabio
aue el mundo ha conocido: el Derecho Romano, sélo ha sobre-
vivido en cuanto representa constataciones permanentes de la

" naturaleza humana; pero, no obstante su influencia secular ha

tenido que dar paso a adaptarse al aforismo clésico de Montes-

_quieu quien dijo que las leyes eran relaciones necesarias de-

rivadas de la natufaleza' de las cosas.

INTERVENCION DEL DELEGADO. DEL PERU, DR.
ENRIQUE SAYAN, EN EL -DEBATE GENERAL DE
LA I "COMISION.A EL 13 DE MARZO DE 1958

Intervengo en nombre de la Delegdcién del PerG en esta

~etapa de nuestros ‘debates para referirme, en particular, a al-
.gunos de los articulos del proyecto de la Comisién de Derecho

Son los
Las discre-
pancias que respecto de ellos habré de expresar no amenguan,

Internacional de las N.U. que nos toca examinar.

por ‘cierto, mis s=ntimientos de respeto y aprecio hacia la no-
" table labor cumplida por ese alto y autorizado cuerpo juridico
-en aras de este primer intento de las N. U. de codificacién del

Derecho Intérnacional. Tales sentimientos se identifican, por
lo dem4s, con los que ya expresara el Jefe de la Delegacién de
rmai pais, Profesor Alberto Ullogd, en el debate general de la

. Primera Comisi6n, ante la cual hiciera una exposicién de con-
junto de nuestra posicin.

Hallase informada la posicién del Peri como es sabido, en

13 tendencia en curso desde hace unos cincuenta afios, manifes-

tada en la Conferencia de La Haya de 1930 y acentuada en la

‘itima década, hacia una extensidén geografica de los derechos

del Estado costeto.

Elementos nuevos procedentes, de una parte, de un cono-
cimiento més exacto de los caracteres geogréficos y bioldgicos
del litoral y, de otra, de recientes desarrollos y comprobaciones
respecto de ciertas actividades humanas, han llevado a la enun-
cxac:én de regimenes particulares en funcién de las reahdades
que eso$ elementos comprenden.
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paises de América, ha cobrado conciencia de la magnitud ¢é:

importancia del reservorio alimenticio que atesoran sus inafes:

La moderna industria pesquera data apenas de unos 'Veifité. .
afios. Hasta entonces los métodos empléados eran prithitivos

y la pesca no pasaba de ser una industria individual.

Hoy exceden de veinte millonies de délares los capitales
comprometidos en més de cincuenta empresas que; dirécta ¢ ih-
directamente, dan. trabajo en factorias en tierra o en el #iaf;
'a 60,000 personas aproximadamente. Estimasz la explotaciét
de nuestras riquézas ictiolégicas por empresas peruanas, en el

afio 1957, en cerca de 300 mil toneladas de pescado y otros pro- -

ductos, con lo que el PerG se ha colocado en el primer puesto

entre los, paises productores de América Latina. Y cada dia se ‘
hace més intenso el aprovechamiento del mar por el hombre -

peruano. La industria ballenera, la mAs compleja y de mayor
cnvergdaura de cuantas se dedican al aprovechamiento del

mar, ha sido’ ya acometxda por empresds que operar desde :

puertos peruanos.
: He creido necesarias estas breves referencias a las éa-

racteristicas naturales de nuestro litoral y a algunos datos de .
nuestro cuadro socio-econdémico en relacién con el mar, Poi--
“que ellos son la mohvacxéﬂ ala vez que la justificaciéh de -
los- actos de derecho positivo que expresan ld posiciéri “ddop: .

tada por el Perfi en la materia. Actos-de derecho positive gue
han tenido en c¢uenta, fundamentalmente, la proteccién dei

hombre. En la base del nuévo Derecho Maritimo, encuéntrasé .
asi —como lo ha destacado el Jefe de riuestra Delegacién en’ .
su aludida intérvencién— la concepeién de los Derechos Hu-

manos; del aprovechamiento de las riquezas natiurales en be-
neficio del homibre, pdra el cual existe €1 Derecho Internacional.

Los actos de derecho positivo.—Pago a referirme ahora 4 id }

-génesis y contenido de los actos gubernativos que expresah 1a
posicién peruana.

Stipose hacia el afio 1947 de la posibilidad cierta de que
expediciones de caza y pesca extranjeras vinieran a operar &ii

gran escala frente a las costas del Perd. IncurSiones depreda-

@orias' de esta indole, hasta entonces esporddicas, podian liéegar
. 2si a constituirse en habituales y, aparte del detrimento que
causan a-la industria pesquera nacional, dar pretexto para. que
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se alegara, por la reiteracién de las campaiias, algo asi como
un derecho consuetudinario o servidumbre sobre el mar ad-
yacente a nuestrop litoral.

A la sazbn la Proclamacién del Presidente de los Estados
Unidos de América del 28 de setiembre de 1945, a la que siguie-

"'rop las de los Presidente de México (29 de octubre de 1945),
‘ Argentma (11 de octubre de 1946) y Chile (23 de junio de

1947), habian incorporado la terminologia internacional y da-

" do curso oficial a ciertos conceptos nuevos, come el de la

plataforma submarina o z6calo continental y el de la zona de
jurisdiccién o control para la conservacién y utilizacién por el
Estado riberefio de pesquerias y otros recursos marinos.
Diferian en su contenido y alcance estas proclamaciones
antecedentes, pero obedecian todas, méds que a motivos poli-
ticos o a doctrinas preconcebxdas a consideraciones ccondémi-

. cas de orden préctico.

'La proclamacién del Presidente Truman, cxpresada en rea-

. lidad en dos instrumentos distintos, aunque complementarios,

declaraba en el primer instrumento la pertenencia de los Es-

' fa@os_ Unidos y su “jurisdiccién y control” respecto de la pla-

taforma submarina, con expresa exclusiébn de los mares que la

- cubren; y, en el segundo, el derecho de los Estados Unidos de

establecer “zonas de conservacién” para proteger los recursos
pesqueros en areas de alta mar contiguas a sus costas.
La declaracién mexicana reivindicaba la plataforma sub-

- marina con las riquezas que contiene y, adem4s, el aprovecha-
-~ miento y control de las zonas de proteccién pesquera “inde-’
" rendientemente de la distancia que las separa de la costa” y

*de las que depende el bienestar nacional”. El Decreto argen-

tino, sin seflalar un limite en millas, declaraba perteneciente a
. 1a soberania de la nacidn el zécalo continental y el mar que

ly cubre. Finalmente, la declaracion del Presidente de Chile
proclamaba la soberania de Chile sobre el zécalo continental

j y sobre los mares adyacentes a sus costas hasta una dlstancm de
200 millas marmas.

" Quedé asi sentado, de una parte, un derecho de dominio
del Estado costero a la plataforma submarina o zécalo conti-
nental; y de otra, la existencia, con diversas denominaciones y
atributos, de una competencia excliusiva o preéminente del Es-
tado riberefio respecto de determinadas 4reas de alta mar con-
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tiguas a sus costas y en la medida necesaria para asegurar la
-conservacién y aprovechamiento en beneficio de sus poblado-
res, de los recursos pelagicos o minerales que en dichas éreas
se encuentren. .

De los anteriores planteamientos el {nico cuyos térmiros
y alcances se identificaban con los que el PerG necesitaba ex-
presar, era el de Chile. Para el Per(i, como para Chile, resul-
taba insuficiente el concepto de la plataforma submarina o z6-
calo continental, dado que é&ste es por lo general angosto o
précticamente inexistente a lo largo de nuestro litoral y hasta
menor de 2 millas en algunos puntos, éxtendiéndose a lo sumo
hasta 60 a 80 millas en ‘determinada seccién. La sola procla-
macién de nuestra soberania sobre la plataforrna submarina
v los mares epicontinentales que la cubren, habria dejado de-
samparada, por tanto, nuestra riqueza ictioldégica que era la
que entonces estaba en juego. Tampoco habria quedado &sta
lo suficientemente protegida con la mera epunciacibn de un
derecho d= establecer ulteriormente *“zonas de conservacién”
en alta mar, a manera de la proclamacién norteamericana, El
Per(, con mayores razones si cabe que los paises que lo antece-
dieron en su proclamacién —como son'las que atafien a las
deficiencias alimenticias de que adolece su poblacién y a las
especiales medidas de conservacién que requiers la fauna ma-
rina que sirve de alimento a las aves guaneras— necesitaba dar
una solucién pronta y definida a su problema sin esperar el
lento, cuando no inalcanzable consenso de la comunidad inter-
racional, y.mediante una férmula que le _perr'niﬁera oponerse,

desde luego, a las instrucciones de expediciones pesqueras ex- -

"tranjeras que comprometieran los intereses econémicos del pais.

‘De alli que, en consideracién a ‘todo esto, se adoptara al cabo
una posicién coincidente con la de Chile y que se le diera ex- .

presién en el Decreto Supremo del 1° de - agosto de 1947.
Procldmase en este Decreto la soberania y }uﬁsdicciér; na-
" cionales respecto de la plataforma continental, de las ‘aguas
que la cubren y de una zona de mar adyacente, hasta una dis
tancia de 200 millas marinas, para los efectos de reservar, comn-
servar y utilizar los recursos de toda clase qu~ en o debajo de
dicho mar se encuentren. Todo ello sin perjuicio de la libre
navegacién de los barcos de otras naciones. Queds, ademés
subentenido que la exclusividad de la jurisdiccién declarada

405



Annex 42

— 50 . —

no privaba al Gobierno peruano de la facultad de autorizar
a otro Estado para que, con sujecién a condiciones que se Se-
fialara, ejercitaran actividades pesqueras dentro de la zona
sometida al control del Perd. ,

Los ejemplos del Per y de los paises que Io antecedieron
en su proclamacién ——a todos los cuales corresponde, con justo

“titulo, el papel de precursorss en estos trascendentales desarro-
Jlos del deérecho del mar— no tardaron .en ser imitados por

otras naciones amiericanas. Costa Rica en 1948 y El Salvador
en 1950, hacen declaraciones casi' idénticas a las del Peri y
Chil=. Lxmltanse otras a incorporar a su territorio la plata-
ferma continental. Fuera de nuestro hemisferio el movimiento
se_encamina ora a ia conservacién y aprovechamiento de las
pesquenas como en los casos de Islandia {(Reglam=nto del 19
dc marzo de 1952) y de Corea (Proclamacién presidencial de}

18 de enero de 1952), ora al de los depodsitos de p°tr61eo exis- |

tentes en el zécalo submarmo
En esta sxtuacxén, plempotencxanos de Chile, Ecuador y

Peri se reunen en Santiago en junio de 1952 y suscriben un

pecto tripartito, al que se deriomina “Declaracién de Santia-

£0”, que incorpora las reivindicaciones tontenidas en las pro-

clamaciones peruana y chilena del 47. En tal virtud, la zona
maritima de 200 rmllas a lo largo. del litoral de cada uno de
los tres paises -cubre hoy las 9/10 partes de la costa occiden-
tal de Sud América. .

Un conjunto de convenios complementanos han venido
después a establecer todo un régimen deéstinadc a reglamentar
y- controlar las actividades de caza y pesca y a promover la
investigacién cientifica en- ese vasto espacip maritimo. A una
Comisién Permanente —a la.que la Conferencia d¢ Roma de
1956 ha reconocido su carécter regional— se ha confiado auto-
ridad para cuidar de la aplicacién de los reglamentos. Rati-
ficada, entre tanto, la Declaracién de Santiago por los Con-
gresos de cada uno de los tres paises, tiene hoy la fuerza de
un tratado .internacional y es ley para las partes.

Se ha erigido asi y viene funcionando. y perfecciondndose .
desde hace més de cinco afios, con érganos propios, =ste inte-
resante y trascendental sistema maritimo del Pacifico Sur, al
que sirvé de enlace y justificacién un accidente geografico que
alcanza a' las tres naciones: la Corriente Peruana o de Hum.
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boldt,) Ain cuando no se haya establecido condominio y cada.

" pais tenga su propia zona maritima frente a su litoral, el pacto
de Santiago estid en linea con la evolucién histérica hacia la
creacién de integraciones estatales,/ Dada, por otra patte; la
eficacia con que viene funcionando el sisteima en su corto tiem.

po de existencia, cabe esperar que habrd de redundaf en una

‘explotacién cada vez maés racional de los rec'ursos‘marinos queé
protege, no s6lo en ben<ficio de los respectivos Estados coste-
ros sino de la humanidad, ya que el régimen establecidc no

excluye el otorgamiénto de permxsos a nacionales dé otros Es-

. tados. Estos perniisos, 1mporta decirlo, se vienen dando cadd
vez en mayor ndmero, lo que significa un thcito reconocimiento
de la jurisdiccién proclamada. Al propio txempo, los tres paxses
s¢ han visto en la necesidad, en més de una ocasién, de saii:

rionar con captura y multa a flotas transgresoras dei régxme:%,

maritimo establecido, con lo que éste estd adquiriendo paula=
lina consagracién. También se 1a han . dado resoluciones adop-
‘tadas en reuniones initeramericanas, como la Conferencm de
Méxxco de 1956 y en otras de carécter no oficial.

~ Son éstos, a grandes rasgos, los actos de derecho posxtwo
que expresan la posicién de mi pafs en tnateria de jurisdics

cién maritima. Como puede verse, no ha sido ésta adoptada, de .
ligeto ni caprichosamiente, sino en defensa efectiva del s:stemd :

biolégico de nuestro litordl y de vitales necesidades’ cotiesad

dle nuestra poblacién y de los. demé4s Estados a l6s cuales no{

hallamos aSOmados

"El .carécter unilateral de las medidas.—La ausencia de. ré

glas internacionales para la utilizacién del mar coiino fueritd
“de riqueza fue, justamente, la que di6 lugar a estas medxdas

de “auto-defensa” tomadas unilateralmente por los Estados

interesados .En un Memorfindum del Secretario de las N. U.

repitase inatacable (uninpeachable) désde el 4ngulo de la jus--

ticia y la equidad, la accién d= los Estados que adoptan ta}l;s;
medidas en vista de que el choque -de interesés ha frustrado,
hasta ahora, los intentos de codificacién y ha hecho més difi-

cil en este campo que en ningln otro del Derecho Internacio-

nal, la adopcién deé normas que sean respetadas po’r'todas _la‘s
naciones (Survey of International Law, U. N. do¢. A/CN./
4/1/rev. 1, 10 feb. 1949, p. 41).
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[...]

Even though a condominium was not established and each country has its own
maritime zone in front of its coastline, the Santiago agreement is in line with the
historic evolution towards the creation of integration among States.

[...]
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Intervention by Mr. Arias-Schreiber of Peru during the 30th
Meeting of the Second Session of the Second Committee of the
Third United Nations Conference on the Law of the Sea,

7 August 1974 at 11.10 a.m.

United Nations document A/CONF.62/C.2/SR.30
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30th meeting

Wednesday, 7 August 1974, at 11.10 a.m.

Chairman: Mr. Andrés AGUILAR (Venezuela).

Coastal state preferential rights or other non-exclusive
jurisdiction over resources beyond the territorial sea

{Agenda item 7]

1. Mr. BOTHA (South Africa) said that his delegation sup-
ported a uniform 12-nautical-mile territorial sea beyond which,
within the exclusive economic zone, the coastal State should
exercise exclusive rights over the living resources.

2. With an annual catch of well over 1 million metric tons,
South Africa was a major fishing country and had a vital in-
terest in the concept of the exclusive economic zone, particu-
larly with regard to fisheries. South Africa was in a position
similar to those countries whose natural living marine re-
sources were being depleted by foreign vessels with little or no
regard for rational exploitation. Vessels from 11 foreign States
had, during the past decade, ruthlessly expanded their on-
slaught on the large but not unlimited stocks off South Africa’s
coasts. Despite warnings by qualified scientists, the valuable
hake resource in the south-east Atlantic was now being fished
beyond the maximum suitable yield and attempts to rationalize
the international fishing off South Africa’s coasts through ex-
isting international bodies had met with little success. His dele-
gation therefore supported the view that the coastal State
should have exclusive jurisdiction over the living marine re-
sources in the 200-mile economic zone since that was the only
way to guarantee adequate protection from irrational exploita-
tion. Furthermore, his delegation supported the right of a
coastal State to adopt adequate conservation measures to
ensure enforcement of its control regulations within the zone

including, where necessary, the impounding of foreign vessels
and the prosecution of their crews in the courts of the coastal
State.

3. His delegation agreed that if a coastal State was unable to
exploit its fisheries resources fully, other States should be al-
lowed to share in the exploitation of those resources on a non-
discriminatory basis. Without necessarily recognizing the so-
called traditional fishing rights of foreign States in the zone, the
coastal State should have sole discretion in that regard and
should regulate such fishing activities by means of bilateral or
multilateral agreements. Quotas to foreign fishing vessels
should be allocated under licence and should be reviewed and
adjusted regularly in accordance with scientific evidence as to
the state of the stocks and the coastal States’ fishing capability.
Furthermore, any accommodation of neighbouring land-
locked States in the sharing of the living resources of the sea
should be effected by means of equitable bilateral agreements.
4. Highly migratory and other living resources of the high
seas beyond the limits of national jurisdiction should be man-
aged and controlled by competent international bodies, for
example, the International Whaling Commission and the Inter-
national Commission for the Conservation of Atlantic Tunas.
In such cases, the competence and the enforcement capabilities
of such bodies should be considerably strengthened to achieve
the desired results.

5. His delegation believed that because of their unique life
history, anadromous species required special management
treatment. The control and management of such species should
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fact that it had made territorial claims, including claims on the
sea, against most of its neighbours and did not stop short of
using brute force to press those annexationist claims. Anti-
Soviet and slanderous statements were a cover-up for those
unseemly hegemonistic policies. The delegation he referred to
was motivated not by a desire to work constructively but by a
determination to plunge the Conference into an abyss of dis-
sension and quarrelling. He expressed confidence that the Con-
ference would not allow itself to be diverted from carrying out
its tasks.

40. Mr. ARIAS SCHREIBER (Peru) said that his delega-
tion’s position concerning the régime for fisheries in the waters
adjacent to coastal States was radically different from that of
the maritime Powers. It was common knowledge that one of
the main reasons for the establishment of zones under national
jurisdiction up to 200 miles in breadth was to enable coastal
States to regulate and control their fisheries. To subject fishing
in coastal waters to international regulations would defeat that
objective.

41. The rights exercised by the coastal State with regard to
the exploration and exploitation of renewable resources must
be basically the same in both the territorial sea and the eco-
nomic zone or patrimonial sea. In both areas, the coastal State
should be entitled to adopt the necessary regulations for the
administration and conservation of its renewable resources and
to establish enforcement procedures. That power must belong
exclusively to the coastal State by virtue of the rights vested in
it within the zones under its national jurisdiction.

42. The foregoing explained why those countries which fa-

voured a territorial sea or national economic zone extending
up to 200 miles had not deemed it necessary to include provi-
sions on fisheries in the draft articles they had prepared.

43. The maritime Powers, on the other hand, were afraid that
the omission from the future convention of general rules con-
cerning fisheries might lead other coastal States to promulgate
measures that threatened their interests. Their fears were partly
justified; the development of fishing industries and activities by
all coastal States in their adjacent waters could be expected to
restrict the activities of distant-fishing fleets. However, to assert
that some countries must always play the role of “leaders” and
others of “subjects” was entirely unreasonable and, further-
more, was tantamount to attempting to arrest a natural and
inevitable historical process. While the fact that the coastal
State had powers to regulate the exploration and exploitation
of the renewable resources in its adjacent waters would affect
certain maritime Powers, they should have the integrity to
admit that they were defending their own interests, instead of
claiming that they were protecting the interests of the interna-
tional community. Were the 12 or so maritime Powers engaged
in distant fishing the only members of that community? The
developing coastal States could far more validly argue that
they had the interests of the international community at heart
by wishing to extend the limits of their maritime jurisdictions,
thus promoting the development and well-being of their peo-
ples. However, they deemed it more honest to speak of the
interests of certain States vis-a-vis the interests of other States.

44. While it was true that the activities of distant-fishing fleets
would be adversely affected by the extension of zones under
national jurisdiction, none the less such enterprises could either
continue fishing operations after concluding agreements with
coastal States, or, since they were generally wealthy, transfer
their attention to other fishing areas. Moreover, they were
relatively few in number. The beneficiaries of wider zones, on
the other hand, would be many: the inhabitants of a majority
of countries who fished for their livelihood; the workers in
related industries; and the population as a whole, for whom
such zones represented more food, more jobs and better levels
of living. The merits of both arguments must be weighed in
order to determine whose rights were the more compelling:

those of the distant Powers or those of the coastal States in
whose adjacent waters the resources were to be found.

45. The international community also stood to gain from the
extension of the zones under national jurisdiction, since the
result would be more coastal fishing and hence cheaper fish.
Competition between fleets from different States raised the
prices of fish products, and the cost of the catch was in direct
ratio to the distance travelled by the fishing vessels. It was
therefore difficult to see how the proposals of the developing
coastal States could adversely affect the interests of the interna-
tional community. The unjust system was the existing one;
fortunately its end was in sight, whether or not the new ideas
held by the majority gained the support of the few who were
still unwilling to change it.

46. His delegation was prepared to consider the establish-
ment of an equitable and lasting legal order for the use and
exploitation of the sea and, together with the delegations of
Ecuador and Panama, it had submitted to the sea-bed Com-
mittee draft articles on the management of living resources
within zones of national jurisdiction, conditions for access by
nationals of other States, the conservation of resources, en-
forcement procedures and the settlement of disputes (A /9021
and Corr.1 and 3, vol. 111, sect. 44). It was currently preparing,
together with other delegations, some more draft articles which
would supplement those basic principles; it should be possible
to introduce them in a few days’ time.

47. Peru believed that the coastal State should manage the
living resources whose normal habitat lay off its coast or whose
life cycle was dependent upon the ecological system of the
adjacent waters. It also believed that the coastal State had the
right and duty to adopt and enforce any measures required for
the conservation of its living resources. In the matter of conser-
vation, the coastal State should co-operate with other States
and bear in mind the recommendations of regional and inter-
national organizations.

48. Peru had always been in favour of allowing the nationals
of other countries to fish for species which were not fully ex-
ploited by the fishermen of the coastal State provided that the
relevant regulations were respected and that their activities did
not interfere with the development of local industries or do-
mestic consumption. It was therefore favourable to such parti-
cipation by nationals from land-locked and other geographi-
cally disadvantaged countries under agreements with the
coastal State. It went without saying that the coastal State had
sole authority to enforce control measures within the zone
under its national jurisdiction.

49. With regard to document A /CONF.62/C.2/L.38, he said
that although his delegation appreciated the efforts of the spon-
sors in submitting draft articles on the economic zone, it did
not believe that the articles could provide an adequate basis for
a satisfactory agreement.

50. In conclusion, he said that his delegation had come to the
Conference with the intention of assisting in the formulation of
a new law of the sea which would correct past inequities and
bring to an end the privileges of a handful of Powers. Although
it was still prepared to participate constructively in the quest
for reasonable solutions, there were limits to its tolerance. Peru
had exercised its sovereignty over a 200-mile zone off its coast
for almost 30 years. It had punished law-breakers, faced up to
threats and coercive measures, and successfully developed its
fishing and related industries. It was not therefore prepared
now to renounce its rights or its achievements or to accept the
conversion of its national waters into an essentially interna-
tional zone, in which foreign fishing fleets could exploit the
resources for the benefit of wealthier and more powerful na-
tions.

51. Mr. LING Ching (China) observed that one delegation
had said that its position had been distorted by China. Did that
mean that that delegation wished to state that it endorsed the

411



412



Annex 44

Intervention by Mr. Arias-Schreiber of Peru during the 45th
Meeting of the Second Session of the Second Committee of the
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45th meeting

Wednesday, 28 August 1974, at 11 a.m.

Chairman: Mr. Andrés AGUILAR (Venezuela).

Consideration of recent draft proposals

1. The CHAIRMAN invited delegations to comment on re-
cent proposals and draft articles submitted to the Committee.

2. Mr. WISNOEMOERTI (Indonesia), in preliminary com-
ments on document A/CONF.62/C.2/L.63, said that In-
donesia was prepared to consider and discuss, with immedi-
ately adjacent neighbouring countries, the problem of tradi-
tional interests claimed by them in the archipelagic waters.
Consultations to that effect had in fact already taken place
between the Indonesian Government and the Governments of
such neighbouring countries.

3. His delegation had difficulty with the first draft article, for
the following reasons: first, because the provision was appli-
cable to all areas which constituted archipelagic waters and the
territorial sea, over which the archipelagic State had sover-
eignty; secondly, it placed the archipelagic State under the
obligation to give special consideration to the interests and
needs of its neighbours, without regard to whether those inter-
ests and needs were traditional, legitimate or reasonable;
thirdly, it imposed an obligation on the archipelagic State to
enter into an agreement with any neighbouring State at the
request of the latter; fourthly, the draft article did not qualify
which neighbouring country was entitled to accommodation by
the archipelagic State. The omission of the element of adja-
cency in that connexion would create difficulties for the ar-
chipelagic State; finally, the elements of reciprocity and
equality included in the draft article in order to accommodate
the interests of neighbouring countries with respect to the
living resources of the archipelagic waters and the territorial
sea might create problems for the archipelagic State.

4. The second draft article needed clarification. For example,
his delegation wondered what was meant by the words “sole

benefit™. Tt also wondered what types of ships had to be ac-
corded the right of passage through the archipelagic waters
outside the designated sea lanes.

5. His Government, in a spirit of good neighbourliness and
regional co-operation, was prepared to continue consultations
with the Governments of its neighbours, including Thailand, in
order to seek a just solution to the problem.

6. Mr. NITTI (Italy), referring to proposals on the régime of
islands, said that the 1958 Geneva Conventions had provided a
simple and radical solution to the problem of the régime of
waters, soil and subsoil of the sea adjacent to islands. Article 10
of the Convention on the Territorial Sea and the Contiguous
Zone' and article I of the Convention on the Continental
Shelf2 Jaid down the principle that islands should be assimi-
lated to other territories of the State. Furthermore, the first of
those proposals included a definition broad enough to include
all natural land extensions which remained uncovered at high
tide.

7. With respect to the problem of the delimitation of the
ocean space between States, no difference had been established
by the Geneva Conventions regarding islands and the Conven-
tions therefore applied to them. Islands should be treated like
any other territory of the State, the equidistant line being, in
principle, the equitable demarcation line.

8. In the Committee on the Peaceful Uses of the Sea-Bed and
the Ocean Floor beyond the Limits of National Jurisdiction,
some delegations had been in favour of a revision of the system
adopted by the Geneva Conventions. Proposals had been ad-
vanced with a view to classifying islands into various categories

' United Nations, Treaty Series, vol. 516, p. 206.
2 Ibid., vol. 499, p. 312,
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because of their different situations. His delegation had already
indicated at the 40th meeting the reasons why it believed that
islands should not be deprived of their territorial sea, their
continental shelf or their future economic zone. In any event, it
could not accept any suggestion aimed at depriving islands of
their ocean space or even calling into question their legal status
by imposing abstract formulae incompatible with the principles
of international law, which required that all elements that con-
stituted the territory of a State should have the same rights and
which ensured respect for a State’s sovereignty and territorial
integrity.

9. The proposals which were aimed at modifying the legiti-
mate rights of islands with respect to the delimitation of mari-
time areas between adjacent or opposite States seemed to have
been submitted by States which had delimitation problems of a
bilateral nature with other neighbouring States. That had led
some of them to lose sight of the universal nature of the Con-
ference. Those circumstances should be taken into account
when the proposals were being considered.

10. Mr. VALENCIA RODRIGUEZ (Ecuador), referring to
documents A/CONF.62/C.2/L.47 and 57, said that Ecuador,
which had a 200-mile territorial sea over which it exercised full
sovereignty, held that all the living and non-living resources in
that zone were under its national jurisdiction. That affirmation
should not be interpreted to mean that Ecuador would not take
part in international activity to promote research, conservation
and development of the resources. The law of the sea could be
codified only on the basis of the legitimate rights of the coastal
State and, when appropriate, of the international community.
Any attempts to justify rights of third States over the living
resources of the coastal State’s seas were clearly intended to
facilitate plunder by the fishing Powers which, in the past, had
profited from the riches of the sea without regard for the food
requirements and other needs of the peoples of the coastal
State or for the under-utilization of marine resources. The
great Powers were exploiting fish resources with little concern
for scientific research and even less for the conservation of
species, and were merely seeking to obtain maximum profits
from those resources without taking into consideration the
economic and social needs of developing countries—all that on
the pretext of protecting the over-all interests of the interna-
tional community.

I1. It was not a matter of limiting the catch according to the
capacity of the coastal State. If the coastal State had full sover-
eignty over the resources of its seas, it would be able to feed its
people and develop its industries without prejudice to third
countries being able to fish, and benefit from, the remaining
available resources under the regulations of the coastal State.
Thus, the coastal State would be able to fulfil its responsibility
to the international community without allowing itself to be
victimized by what were tantamount to flagrant acts of piracy.
No attempt to whittle down the rights of the coastal State
within its territorial sea could be in accordance with justice.
Such attempts would, on the contrary, not only run counter to
the development of third world countries, but would be incom-
patible with the maintenance of peace, friendship and co-
operation.

12.  Ecuador was firmly opposed to any claim that would
infringe its rights over all the species in its 200-mile territorial
sea. Nor could it accept that the basis for the organization of
the fisheries régime should be the so-called division of species
whereby some would be termed “international” simply because
of their migratory habits. It was true that highly migratory
species, such as the tuna, while in international waters should
come under the jurisdiction of the International Sea-Bed Au-
thority. However, it was also true that they should come under
the sovereignty of a State when they entered that State’s waters
and should be fished under standards established by that
coastal State, which would take into account relevant recom-
mendations of international bodies. The fish in the territorial

sea were under the indisputable sovereignty of the coastal State
and while international co-operation was necessary—and in-
deed it was necessary for the conservation and development
of species and their utilization first for the benefit of coastal
States and then of third States in conformity with coastal
State regulations—it should not take precedence over or super-
sede sovereign rights.

13.  Mr. YANGO (Philippines) said that his delegation appre-
ciated the fact that the proposal contained in document

A /CONF.62/C.2/L.67 recognized and accepted the concept of
historic waters. His delegation also supported that concept and
had submitted proposals to the Committee (A/CONF.62/
C.2/L.24/Rev.1) on that subject.

14. His delegation had introduced a similar proposal in the
sea-bed Committee (A /9021 and Corr.1 and 3, vol. 111, sect.
35), and had stated clearly that the Philippines exercised and
would continue to exercise sovereignty over historic waters
where the United States of America and Spain had previously
exercised sovereignty over a long period, without prejudice to
arrangements or agreements which his Government might
freely enter into in special circumstances. His delegation con-
tinued to adhere to that position.

15. Mr. TUNCEL (Turkey) said that together with the dele-
gation of Tunisia, his delegation had taken the initiative in the
sea-bed Committee in presenting proposals concerning delimi-
tation of the ocean space and the régime of islands which had
met with a negative reaction from other delegations. However,
during the current session many delegations had referred to
those subjects in the course of the general debate. He hoped
that Governments would maintain their interest in the matter
between sessions.

16. Earlier in the meeting, the representative of Italy had
confirmed the views of his delegation with regard to the régime
of islands. His statement contained some original ideas which
the Turkish delegation would consider before the next session.
The representative of Italy had referred to the predominance of
bilateral rather than international agreements in the case of
islands and had stated that as the Geneva Conventions did not
mention special circumstances, islands should be treated as
part of the national territory of a State. Realities dictated the
need for bilateral agreements which were envisaged elsewhere
in the Geneva Conventions. He hoped that the Italian delega-
tion would reconsider its position with regard to the future
régime of islands.

17. Mr. ANDERSEN (Iceland) requested the Secretary to
ensure that sufficient copies of the documents containing con-
solidated texts were made available to delegations, and called
on thé representative of the Food and Agriculture Organiza-
tion of the United Nations to request that organization to
provide a revised version of the document on the limits and
status of the territorial sea, exclusive fishing zones, fishery
conservation zones and the continental shelf. Such a document
would be a useful basis for the future work of the Committee.

18. The CHAIRMAN took note of those two requests by the
representative of Iceland.

19. Mr. ARIAS SCHREIBER (Peru) said that his delegation
had been particularly interested in the proposals submitted

by 17 African countries on the exclusive economic zone
(A/CONF.62/C.2/L.82). Although his delegation had adopted
a different position, it would take note of the valuable elements
which had deen included in those draft articles, and would
study them further at the next session of the Conference. In the
meantime, he wished to make a few preliminary remarks.

20. His delegation considered that the definition of the con-
cept of the exclusive economic zone in article | of that docu-
ment should mention that the zone was contiguous to the high
seas or international sea. Bearing in mind that the 200-mile
exclusive economic zone would in most cases include the whole
of the continental shelf, his delegation considered that in article
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2 it was essential to adopt the formulation used in the Conven-
tion on the Continental Shelf and to include the concept of
sovereignty over the sea, the sea-bed and subsoil thereof for the
purpose of regulating the exploration and exploitation of the
renewable and non-renewable resources and for the protection
and conservation of the living resources. It was important to
reproduce that wording in order to preserve intact a right
which was already recognized with regard to the continental
shelf since, as the representative of the United Republic of
Tanzania had stated, sovereignty applied not to a resource but
to the space in which the resource was found.
21.  As the future convention would remain in force for a
considerable period of time, he expressed the view that articles
3 and 4 should contain provisions concerning the regulation of
other economic uses of the seas and the exercise of “the re-
sidual rights of the coastal State” to protect interests related to
the purposes cited in the articles from possible uses and abuses
of the sea.
22. Referring to article S, he drew the attention of the sponsor$
to the fact that the régime of freedom of navigation, overflight
and the laying of cables and submarine pipelines, as contained
in that article, did not mention the duty of ships in transit
through the exclusive economic zone to behave in a peaceful
manner and to abstain from activities which might endanger
the coastal State, such as exercises or practice with weapons or
explosives, the launching or taking on board of military de-
vices, the embarkation or disembarkation of persons or mate-
rials without the consent of the coastal State or any act of
propaganda, espionage or interference with communications
systems, or any other activity not directly related to transit.
While recognizing the right of ships of other States to free
transit through the economic zone, provisions should be in-
cluded to ensure that such ships complied with corresponding
obligations in respect of the economic interests of the coastal
State and that transit was for peaceful purposes only. While the
powers of the coastal State should not be as extensive as those
it held under the régime of innocent passage, some of the ele-
ments of that régime should be included as obligations of the
transit State. His delegation considered that it was necessary to
distinguish between the régime of innocent passage, applicable
in an area in proximity to the coast, the régime of free transit
applicable from the seaward limit of that area to the 200-mile
limit and the régime of freedom of navigation and overflight
applicable in the international sea.
23. Finally, with regard to article 9, his delegation considered
that all activities by other States in the economic zone, in-
cluding scientific research, and not merely those relating to the
exploration and exploitation of resources, should be conducted
for peaceful purposes only. That article could not be intended
to prevent the coastal State, within its exclusive economic
zone, from carrying out activities necessary to its security,
including naval manoeuvres or exercises, but rather to prevent
other States from carrying out such activities in that zone.

Mr. Njenga (Kenya), Vice-Chairman, took the Chair.
24. Mr. CEAUSU (Romania) observed that the meeting had
been arranged to allow delegations to comment on recently

introduced proposals. Yet, contrary to the agreed procedure,
one delegation had taken advantage of the occasion to reopen
the debate on the régime of islands, citing the 1958 Geneva
Conventions in support of its general position. It had therefore
placed itself in a privileged position, since other delegations
would not be able to reply at the current session. In any event,
the main purpose of the Conference was to establish a new law
of the sea based on equity and acceptable to all States, and not
to comment on the provisions of the 1958 Geneva Conven-
tions, some of whose provisions were manifestly unfair.

25. The CHAIRMAN said that he could do no more than
appeal to delegations to show discretion and not to revert to
issues which had already been discussed; he could not prevent
them from making any observations they regarded as relevant.

26. Mr. ANDERSON (United Kingdom) observed that the
proposals in documents A/CONF.62/C.2/L.62 and 75 dealt
inter alia with the delimitation of the continental shelf and the
economic zone between adjacent and opposite States and put
forward the concept of applying equitable criteria for the pur-
pose of delimiting the continental shelf in the case of islands.
The sponsors claimed that the application of such criteria
would not be an innovation since equity constituted the funda-
mental rule of international law in the matter of delimitation.
His delegation’s position in that respect was similar to that of
the Italian delegation. The United Kingdom was a party to the
1958 Geneva Conventions on the Territorial Sea and the Con-
tiguous Zone and on the Continental Shelf. It would be re-
called that article 6 of the latter Convention specified three
criteria for delimiting the boundaries of the continental shelf,
without stating that islands should be treated as a special case.
The existing law, as set forth in that Convention, remained in
force as between States parties throughout the deliberations of
the Conference, until it was superseded. Proposals such as
those contained in documents A /CONF.62/C.2/L.62 and 74
could be regarded as proposals de lege ferenda, not lex lata.
Accordingly, they were not relevant to existing questions of
delimitation under consideration currently and in the coming
months.

27.  Mr. NITTI (Italy) said that his delegation had not in-
tended to reopen the general discussion on islands, but rather
to prepare the way for reaching a constructive solution to the
problem of the delimitation of the marine space of islands at
the following session. When his delegation had stated its pref-
erence for the rules of the Geneva Conventions with regard to
the delimitation of marine space, it had had in mind the whole
Geneva system, including the agreement among the parties and
the special circumstances. Thus, the only equitable solution
was the equidistance method, provided that it took account of
the specific circumstances.

28. Mr. MANGAL (Afghanistan), speaking on a point of
order, said that if it was the Committee’s wish to reopen a
general discussion, his delegation would also like to make its
position clear. However, it felt that it was not an appropriate
time for any delegation to go into the details of complex issues.

The meeting rose at 11.55 a.m.

416




Annex 45

Intervention by Mr. Bakula of Peru during the 48th Meeting of
the Second Session of the Second Committee of the Third

United Nations Conference on the Law of the Sea,
2 May 1975 at 3.30 p.m.

United Nations document A/CONF.62/C.2/SR.48

417



Annex 45

Third United Nations Conference on the Law of the Sea
Concluded at Montego Bay, Jamaica on 10 December 1982
Docunent:-
A/CONF.62/C.21SR A8
48" meeting of the Second Committee
Extract from the Official Records of the Third United Nations Conference on the Law of

the Sea, Volume 1V (Summary Records, Plenary, General Committee, First, Second and Third
Committees, as well as Documents of the Conference, Third Session)

48th meeting — 2 May 1975 75 .

Territorial sea

[Agenda item 2]
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1. Mr. VALENCIA RODRIGUEZ (Ecuador) said that his
delegation’s draft article (A/CONF.62/C.2/L.88) was a
technical presentation of the concept of the territorial sea.
It took account of the developing countries’ desire and
right to exploit the resources of the sea and to put an end
to the illegitimate practices of the great Powers in the seas
belonging to the peoples of the third world.

2. The key provision of the text was that under which the
coastal State had the right to establish the breadth of its
territorial sea up to a distance of 200 nautical miles; in
doing so, it would take into account specific factors and
interests. That was the principle which Ecuador had
consistently advocated at the Conference and had applied
in determining its territorial sea of 200 miles, in which it
had exercised full sovereignty for many years. Not all States
should have a 200-mile territorial sea: its breadth would be
dependent on the factors and interests referred to in
paragraph 10, since it would be as absurd to claim that all
States should have a territorial sea of the same breadth as to
say that geographical conditions were uniform for all
countries. Paragraph 9, under which the breadth of the
territorial sea might be established by regional or sub-
regional agreements, was based on the same reasoning.

3. The concept of the territorial sea embodied in the draft
article responded to the modern concept of sovereignty
whereby the State had not only the right but the duty to
declare where the limits of its sovereignty lay. It was in that
context that paragraph 3 laid down that the rights of the
coastal State would be exercised without prejudice to the
limitations established by the convention in favour of the
international community. The draft article also provided
that two régimes—that of innocent passage and that of
freedom of passage—could co-exist in the territorial sea and
gave detailed specifications for the exercise of States’ rights
under those régimes. Without prejudice to the plurality of
régimes, the coastal State could regulate all activities
concerned with resources lying within its territorial sea and
might allow the nationals of other States to exploit the
living resources.

4, The resulting harmonization of two régimes—the
sovereignty of the coastal State and the rights of the
international community—constituted the only rational
means of protecting the resources of the seas adjacent to
the countries of the third world. The draft article not only
embodied the essential principle that the coastal State
exercised sovereignty in the territorial sea, but also took
account of the situation of the land-locked and other
geographically disadvantaged States and provided for the
necessary co-operation of the coastal State with other
States and with the competent international organizations.

5. For many countries, and certainly for Ecuador, the
concept of a territorial sea of the nature and breadth
outlined in the draft article was not an aspiration but an
existing right which could not and should not be
renounced. That concept was naturally opposed by the
great Powers accustomed as they were to establishing

48th meeting
Friday, 2 May 1975, at 3.30 p.m.

Chairman: Mr. R. GALINDO POHL (EI Salvador).

unilaterally maritime law that enabled them to exploit the
seas of the world. The draft article was designed to put an
end to that situation and to safeguard the rights of the
developing countries in a territorial sea of up to 200 miles.

6. Mr. EL GHARBI (Morocco) said that, although the
draft article submitted by the delegation of Ecuador did
not reflect Morocco’s position on the limits of national
maritime jurisdiction, it had the advantage of clearly stating
one extreme position on the subject. His delegation
intended to take no formal stand on the issue of the
plurality of régimes in the territorial sea. His Government
had acted on the recommendation of the Organization of
African Unity for a territorial sea of 12 miles on the
understanding that a final decision would depend on how
the concept of an exclusive economic zone was defined in
the convention.

7. Nevertheless, his delegation found it easy to sympathize
with the preoccupation with national sovereignty and
security which had inspired the draft article on the
territorial sea. For his country, indeed, the threat to
national sovereignty over the territorial sea was not just a
possibility but a reality. In fact, he had been instructed by
his Government formally to bring to the notice of the
Conference its position on an issue which involved its
sovereignty over its maritime space and which was closely
bound up with Morocco’s approach to a number of subjects
before the Conference—the territorial sea, and passage
through straits used for international navigation and lying
within the territorial seas of more than one State, for
example. His Government’s reasons for making a formal
statement on the subject to the Conference were, first, to
safeguard itself against any attempt to usurp its sovereign
rights over its maritime space and, secondly, to explain the
position it was taking in the current negotiations and thus
to make a useful contribution to the progress of the
Conference.

8. In a letter dated 26 January 1975 addressed to the
Chairman of the Special Committee on the Situation with
regard to the Implementation of the Declaration on the
Granting of Independence to Colonial Countries and
Peoples,! the Government of Morocco had requested that
the question of the ‘“‘Spanish presidios” still existing on the
north coast of Morocco should be placed on the agenda of
that Committee. Spain’s response, which occurred in
February 1975, was considerably to strengthen its naval
forces within Moroccan territorial waters. Moreover, in
April 1975 Spanish warships had deliberately attacked
Moroccan patrol vessels within a few miles of the Moroccan
coast.

9, It would be recalled that parts of the Moroccan coast
near the Straits of Gibraltar and its approaches had been
occupied by Spain during that period of its colonial
expansion when it had established colonies all along the
coast of North Africa. Gibraltar itself had, of course, been
ceded to the British Crown under the Treaty of Utrecht of
1713. The colonial status of the enclaves which Spain still
occupied within Morocco had always been acknowledged
by the Spanish authorities; the -Spanish Constitution of

1 A/AC.109/475 (mimeographed).
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19. Mr. LI In Gyu (Democratic People’s Republic of
Korea) said that the question of the territorial sea was of
vital concern to coastal States in the defence of their
national independence, security and resources. The demand
of the countries of the third world for the establishment of
a territorial sea was a consequence of their bitter experience
at the hands of the imperialists and colonialists. That was
why the question of a 200-mile territorial sea had first been
raised by the countries of Latin America, which had
endured incessant provocation and plunder on the part of
the United States. It also explained why the question of a
200-mile economic zone had been raised by the African
countries, which had seen their marine resources plundered
by the imperialists and colonialists. In his delegation’s view,
those claims were justified, as a means of enabling the
countries of the third world to safeguard their national
sovereignty from imperialist aggression.

20. Since the imperialist powers were still seeking to rule .

the seas, the developing countries had to determine the
breadth of their territorial sea in such a way as to defend
their national dignity, interests and security. Their sover-
eignty could not be sacrificed to the interests of the
imperialist powers. It followed that, under the new law of
the sea, each country should be entitled to determine the
breadth of its territorial sea or of its economic zone, up to a
distance of 200 miles, independently and rationally, taking
account of social, economic and geographical conditions, its
security and defence, the rational utilization of the sea, and
the interests of other countries.

21. In the past, his country had been attacked from the
sea by Japan and by the United States and was still being
subjected to aggression and provocation, also carried out by
sea, from the United States troops which were occupying
South Korea. At the same time, his country’s marine
resources were being plundered by the United States and
Japan. Moreover, even during the period of the Conference
the United States had committed acts of provocation
against passenger vessels of his country.

22. His delegation supported the draft article submitted
by Ecuador, since it reflected the will of the countries of
the third world to safeguard their sovereignty, national
independence and security.

23. Mr. BAKULA (Peru) said that Peru had decided in
1947 to exercise full sovereignty and jurisdiction over the
seas adjacent to its coast up to a distance of 200 miles. It
was not the first or the only State to do so: the right had
been recognized as legitimate by the International Court of
Justice. Such acts of sovereignty obviously had an influence
on the development of the law of the sea. Some 30
developing countries were already exercising their right to
safeguard their natural resources, economic independence
and sovereignty by similar measures. The stand taken by his
own and other countries enjoyed firm support from the
third world countries; their support had been reaffirmed in
recent years at meetings at Lusaka, Algiers and Lima.

24, There were points in common between his country’s
. position and that of Ecuador, and also some differences, but
the latter did not prevent him from supporting Ecuador‘s
proposals.

25. For the reasons he had outlined, the Conference

would obviously fall into two very definite camps. On the.

one side would be those holding the “territorialist”
position, which advocated full sovereignty and jurisdiction
over a territorial sea of 200 miles, as the best instrument for
supporting a country’s full right to safeguard the wealth

and natural resources of its seas and thereby its economic
independence, for the benefit of its people. On the other
side would be those who wished to maintain the existing
law of the sea to serve monopolistic interests.

26. Mr. CALERO RODRIGUES (Brazil) said that all
countries, whether “territorialist™ or not, should be grateful
to the representative of Ecuador for submitting his draft
article. His own delegation had earlier expressed the view
that the territorial sea was the simplest, most logical and
most coherent expression of what the basis of the new
order of the seas that the Conference was trying to prepare
should be. The Ecuadorian proposals should greatly con-
tribute to that work.

27. Unfortunately, the position of the countries which
advocated a 200-mile territorial sea was often distorted, so
that those countries appeared to be asking for more and
more and seeking to keep others out of their territorial
waters. In fact, none of those countries wanted a mare
clausum, and the territorial sea described in the draft article
was one in which all interests were accommodated. If
representatives considered the document carefully and
objectively, he was sure they would realize that the
territorial sea did not imply exclusive power for the coastal
States. The convention would provide safeguards for the
essential interests of every State. The proposals were an
attempt to establish, not an artificial and unilateral system,
but a system that would be of benefit to all countries, both
coastal and non-coastal.

28. Mr. BANGOURA (Guinea) said that his delegation
appreciated the efforts of the representative of Ecuador in
preparing the draft article before the Committee. The
President of the Conference had recently asked delegations
to make every effort to agree on a negotiating document,
but there seemed to be no prospect of agreement when the
discussions consistently ignored the developing countries’
need for sovereignty and while some States continued to
take advantage of other States. His Government had always
insisted that there could be no development without
sovereignty; in order to safeguard its interests it had always
firmly supported the idea of a territorial sea rather than the
idea of the economic zone. He wished to make it clear,
however, that as his Government understood it, the
territorial sea in no way excluded the exploitation of
biological resources by and for the benefit of neighbouring
land-locked States. His Government’s support for the new
draft article was, in short, based on the fact that it came
closer than any other proposal to serving the interests of
countries which had always been victimized.

29. Mr. KO Tsai-shuo (China) said that the draft article
submitted by Ecuador was of positive significance to the
work of the Committee.

30. The Chinese Government and people had always
firmly supported the struggle of the third world countries
to safeguard their rights in a 200-mile maritime zone for the
purpose of preserving national resources, developing the
national economy and defending State sovereignty. That
just struggle against maritime hegemony, begun by Latin
America, had gained the support of many small and
medium-sized countries and had become the essence of the
new law of the sea which was being formulated by the
Conference. The new draft article included some important
principles that should be embodied in the new law of the
sea,

31. His delegation had always held that a coastal State was
entitled, within reason, to define the breadth and limits of
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President of the Third United Nations Conference on the
Law of the Sea

Archives of the Ministry of Foreign Affairs of Chile
English translation: United Nations document A/CONF.62/85
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N° 804/124

Nueva York, 20 de agosto de 1979

Seflor Presidente,

Tenemos el honor de poner en su conocimiento el
texto de la siguiente Declaracidn Oficial de los sefiores Minis-
tros de Relaciones Exteriores de Ceolombia, Ecuador, Chile y Pe-

rG, emitida el 18 de agosto de 1879:

" Ios Ministros de Relaciones Exteriores de Colombia, E
" cuador, Chile y el Perfi, frente a las recientes informaciones
" relativas a instrucciones dadas para gue naves y aeronaves de
" los Estados Unidos de América desafien las jurisdicciones ma-
" ritimas de otros Estados gue ejercen soberania y jurisdiccidn
" mds alld de las 3 millas, ante las declaraciones oficiales del
" Gobierno de Washington que corroboran dicha informacién,

" Considerando gue en el estado actual del desarrollo
" del nuevo derecho del mar resulta insdlita toda pretensidn de
" desconocer la validez de las nuevas instituciones, cuya prime
" Ya vy m&s clara expresidén se encuentra en la Declaracibn de
" Santiago sobre Zona Maritima de 200 millas, gue incluye prin-
" cipios, han representado un importante aporte genuinamente la
" tinoamericano en los debates de la Tercera Conferencia de las
" Naciones Unidas sobre el Derechc del Mar gue actualmente se
" encuentra reunida en su VIII Sesidn,

Excelentisimo Embajador

Sefior Shirley Hamilton Amerasinghe,
Presidante de la Tercera Conferencia
de las Naciones Unidas sobre el
Derecnc del Mar,

Hawiuiies UINLLES,

Nuasva York, N.Y

422




Annex 46

MISION PERMANENTE D CHILS
ANTE LAS NACIONES UNIDAS

" Han resueltc expresar su disconformidad con esas mani-
" festaciomes de una politica gque parece inspirarse en propdsitos
" agresivos y formulan la plena reserva de sus derechos, cuya e-
* yventual violacidn seria de responsabilidad de guienes intenta-
" ren violar las Zonas Maritimas en las que ejercen con pleno de-
" recho, en forma pacifica y sin perjuicio de la libertad de comu
* nicaciones su soberania y jurisdiccidn. -

" La protesta de los paises del sistema del Pacifico Sur,
" ge formula en esta occasidn como una expresidn mis de la solida-
" ridad existente entre sus miembros en la defensa de los derechos
" & intereses de sus pueblos y a fin de proclamar su decisibn de
" rechazar todo tipo de presiones y de amenazas que impidan o di-
" ficulten las negoclaciones que se llevan a cabo en la ConIeren-
" cia sobre el Derecho del Mar mediante la cual los paises en de-
" garrollo aspiran a construir un régimen juridico del mar més
" justo, eguitativeo y eficiente.

" Por esta razdn, los paises del sistema del Pacifico Sur
" hacen un llamado a los pueblos gue sustentan politicas mariti-
" mas concordantes a sumarse a esta justa demanda, con el propd-~
" gito de aunar sus esfuerzos para lograr gue dicha Conferencia
" culmine sus altos propdsitos en pro del desarrollo de los pue-
" blos y de la salvaguardia de la paz.

" ZSe expide esta Declaracidn, en t&8rminos id&nticos en

" Bogotd,Quito, Santiago y Lima, el dieciocho de agosto de 1979.
" En el XXVII Aniversario de la Declaracidn de Santiago”.

Agradeceremos a Vuestra Excelencia
hacer distribuir el texto de dicha Declaracidn como documsanto
oficial de la Tercera Conferencia de las Maciones Unidas sobre

el Derecho del Mar.
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Hacemos propicia esta oportunidad
para reiterar a Vuestra Excelencia las seguridades de nuestra

consideracifn m&s distinguida.

Héctor Charry-Samper Luis Valencia Rodriguez
Embajador Embajador

Presidente de la Delegacidn de Colombia al Presidente de lz Delegacidn de Ecuador
Octavo Pariodo de Sesiones de la Tercerz al Cctavo Pericdo de Sesiones de la
Conferencia de las Naciones Unidas sobre Tercara Conferancia de las Naciones U
el Derecho del Mar. nidas sobre el Derecho del Mar. -

Francisco Orrego Vicuna Alfonso Arias-Schreiber

Erbajador Embajador

Presidente de la Delegacifn de Chile al Presidente de la Delegacidn de Perd al
Octavo Perficdo de Sesiones de la Terce- Cctavo Periodo de Sesiones de la Terce
ra Conferencia de las Naciones Unidas ra Conferencia de las Naciones Unidas
sobre el Derecho del Mar. sobre el Derecho del Mar.
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DOCUMENT A/CONF.62/85

Letter dated 20 August 1979 from the heads of the delegations of Chile, Colombia, Ecuador and Peru
to the President of the Conference
[Original: Spanish)
[22 August 1979}

“‘Considering that, in the present state of development
of the new law of the sea, it is unusual to attempt to deny
the validity of the new provisions, whose initial and
clearest expression is found in the Santiago Declaration on
the Maritime Zone of 200 miles, which contains principles

We have the honour to bring to your attention the text of
the following official declaration by the Ministers for Foreign
Affairs of Colombia, Ecuador, Chile and Peru issued on 18
August 1979:

*“The Ministers for Foreign Affairs of Colombia,

Ecuador, Chile and Peru, in the light of recent reports
concerning instructions given to United States vessels and
aircraft to defy the maritime jurisdiction of other States
exercising sovereignty and jurisdiction beyond the three-
mile limit, and in the light of official statements by the
United States Government confirming such reports,

that represented a major and genuinely Latin American
contribution to the discussions of the Third United Nations
Conference on the Law of the Sea, now in its eighth ses-
sion,

‘‘Have resolved to declare that they do not agree with
those manifestations of a policy seemingly based on ag-
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gressive intentions, that they fully reserve their rights and
that anyone seeking to trespass on the maritime zones
where they exercise their sovereignty and jurisdiction
rightfully, peacefully and without prejudice to the freedom
of communication would be answerable for any violation
of those rights.

**This protest by the countries of the South Pacific group
is voiced as yet another expression of the solidarity exist-
ing among its members in the defence of the rights and
interests of their peoples and as a proclamation of their
decision to reject any type of pressure or threats impeding
or obstructing the negotiations taking place in the Confer-
ence on the Law of the Sea, through which the developing
countries hope to establish a more just, equitable and ef-
fective legal régime of the sea.

*‘Accordingly, the countries of the South Pacific group
appeal to the peoples who support concordant maritime
policies to associate themselves with this just protest, with
a view to joining their forces to ensure that this Confer-
ence achieves its noble goals for the development of
peoples and the safeguarding of peace.

“‘This declaration is issued in identical terms at Bogota,
Quito, Santiago and Lima on 18 August 1979, the twenty-
seventh anniversary of the Santiago Declaration.”’

We should be grateful if you would have the text of this
declaration circulated as an official document of the Third
United Nations Conference on the Law of the Sea.

(Signed) H. CHARRY-SAMPER

Head of the delegation of Colombia

to the Third United Nations Conference
on the Law of the Sea

(Signed) L. VALENCIA-RODRIGUEZ

Head of the delegation of Ecuador

to the Third United Nations Conference
on the Law of the Sea

(Signed) F. ORREGO VICUNA

Head of the delegation of Chile

to the Third United Nations Conference
on the Law of the Sea

(Signed) A. ARIAS SCHREIBER

Head of the delegation of Peru

to the Third United Nations Conference
on the Law of the Sea
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Intervention by Mr. Arias-Schreiber of Peru during the 118th
Meeting of the Resumed Eighth Session of the Plenary Meetings
of the Third United Nations Conference on the Law of the Sea,
23 August 1979 at 4.35 p.m.

United Nations document A/CONF.62/SR.118
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118th meeting

Thursday, 23 August 1979, at 4.35 p.m.

President: Mr. H. S. AMERASINGHE

Organization of work for the ninth session

1. The PRESIDENT drew attention to the General Com-
mittee’s recommendations on the organization of work for
the ninth session in document A/CONF.62/BUR/12, as
amended by document A/CONF.62/BUR/12/Add. 1, together
with oral amendments. He observed that the question of the
programme of work for the rest of the eighth session-— the
first item in docuemnt A/CONF.62/BUR/12—had been over-
taken by events and that the addendum applied only to the
organization of work for the ninth session.

2. With regard to the eighth amendment, the representative
of Brazil had suggested at the 49th meeting of the General
Committee that delegations should be asked to address
themselves in the general discussion during the fourth week
to the substance of the existing informal composite negotiat-

ing text and to avoid making comments on questions of a
general nature. i
3. The new text to be added on page S of the English text
should appear under the heading ‘'Final stage’’ and not
“‘Fourth and final stages’’, as in document A/CONF.
62/12/Add.1. The period of ten days referred to in the
third sentence included the eight days mentioned in the first
sentence, plus a two-day grace-period for the submission of
formal amendments. Lastly, in the final subparagraph, the
words ‘‘the rules of procedure and’’ should be added after
the words ‘‘having due regard to’’.

4. Mr. KRISHNADASAN (Swaziland) said that if the new
text to be inserted on page 5 was to be headed **Final stage’’,
the reference in the final subparagraph to ‘‘the subsequent
stages’’ should be amended.
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5. The PRESIDENT said that the necessary consequential
amendments would be made. If there was no objection, he
would take it that the Conference wished to adopt the report
of the General Committee, as amended (A/CONF.62/88).

It was so decided.

Statement on behalf of the group of coastal States

_ 6. Miss CABRERA (Mexico), speaking on behalf of the
group of coastal States, said that the group had noted with
surprise and concern the recent media reports that the
United States Government had ordered its Navy and Air
Force to undertake a policy of deliberately sending ships and
aircraft into or over the disputed waters of nations that
claimed a territorial limit of more than three miles.

7. That policy, which, in its essentials, had been confirmed
by officials of the United States Government, was contrary
to customary international law, in accordance with which the
great majority of States exercised full sovereignty in their
territorial seas up to a limit of 12 nautical miles, subject to
the right of innocent passage. It was also at variance with the
understanding prevailing at the Conference on the Law of
the Sea, which recognized the validity of such a practice.

8. The group had taken note of the clarification sub-
sequently provided by United States authorities to the effect
that there had been no order to challenge in an aggressive
manner the claims of other nations. However, it considered
the assertion by the United States that the régime of the high
seas commenced beyond the three-mile limit to be an
anachronism.

9. The group of coastal States had also taken note of the
reassurances given by the same official source that the
United States position at the Conference on the Law of the
Sea had not changed and of the elements which, according to
that source, should be combined within the context of an
over-all package deal. The group reaffirmed its determina-
tion to continue working towards the early adoption of a
generally acceptable comprehensive convention on the law
of the sea and hoped that all States would refrain from taking
any action which might adversely affect their relations with
other States or the success of the Conference.

10. Mr. VALENCIA-RODRIGUEZ (Ecuador) said that
his country’s President and Minister for Foreign Affairs had,
in recent statements, condemned the action of the United
States Government as being contrary to peaceful coexist-
ence and as an attack on the sovereignty of States. His dele-
gation had associated itself with the statement made on be-
half of the group of coastal States in the interests of consen-
sus but wished to place on record its disagreement with the
assertion that customary international law supported the
claim of a 12-mile territorial sea. The Hague Conference of
1930 and the Geneva Conference of 1958 and 1960 had dem-
onstrated that there was no generally accepted norm regard-
ing the breadth of the territorial sea. The only thing that was
certain in customary international law was that the breadth
of the territorial sea varied from three to 200 miles in accord-
ance with the unilateral proclamations of States. Accord-
ingly, more than 25 years earlier, Ecuador had proclaimed its
territorial sea to be 200 miles wide and, in so doing, it had
violated no provision of international law whatsoever.

11. Mr. RICHARDSON (United States of America) said
that his delegation was surprised and distressed that press
reports, which were themselves distorted, had caused such
a stir at the Conference, where the views of the United
States with respect to navigation and overflight were well
known to all participants. Press reports notwithstanding,
those views had not changed. The activities of the United
States on the seas were fully in keeping with its long-standing
policy and with international law.

12. At the same time, it remained the firm position of his
delegation that a comprehensive convention on the law
of the sea offered by far the best, and perhaps the last, op-
portunity to establish a universally agreed and conflict-
free régime governing all uses of the world’s oceans and their
resources. His delegation had indicated that it could accept a
12-mile territorial sea, coupled with transit passage of straits
used for international navigation, as part of an over-all pack-
age deal. In that connexion, he noted that the group of coas-
tal States had reaffirmed its determination to continue work-
ing towards the early adoption of a generally accepted com-
prehensive convention. The Conference should not be di-
verted from the common goal of all participants by a debate
on the very differences that had compelled Governments to
enter into negotiations in the first place. The Conference
provided a forum for bridging those differences, and his
Government continued to be firmly dedicated to that
objective.

3. Mr. ARIAS SCHREIBER (Peru) said that his delegation
shared the feelings and legitimate concerns of the group of
coastal States concerning the unfortunate episode involving
the United States Government. On 12 August, his country's
Minister for Foreign Affairs had made a statement condemn-
ing the United States action as inopportune in view of the
ongoing negotiations at the Conference and as reflecting a
position which had been overtaken both by events and by the
development of international law. Official United States
statements, including the statement just made by the United
States representative, which reaffirmed unacceptable posi-
tions concerning the territorial sea and the régime of the high
seas, only partially allayed the concerns of his delegation. In
the view of the vast majority of States, the high seas began
beyond the 200-mile limit. His country exercised jurisdiction
and sovereignty over the seas and the subsoil thereof up to a
distance of 200 miles from its shores, without prejudice to
the freedom of navigation.

14. On 18 August, the Ministers for Foreign Affairs of
Chile, Colombia, Ecuador and Peru had issued a joint state-
ment protesting against the United States policy and reserv-
ing the rights of their Governments against any violation of
the maritime zone in which they exercised sovereignty and
jurisdiction, without prejudice to freedom of navigation.
That statement had been circulated as document
A/CONF.62/85.

15. Mr. de la GUARDIA (Argentina) said that as a repre-
sentative of one of the three countries named in the press
reports to which the representative of Mexico had referred,
he wished categorically to reaffirm the validity of his coun-
try’s rights in respect of the maritime areas under its national
sovereignty. Argentina’s position was supported by long-
standing practice and the existing state of customary interna-
tional law. His country was prepared to defend its rights
against any State which challenged them. It was convinced
that it was fully justified to require prior authorization for
the passage of warships through its territorial waters. His
delegation had consistently maintained that position at the
Conference and had supported a proposal to that effect sub-
mitted by the delegation of China in the earlier part of the
session at Geneva. The language of the statement made on
behalf of the group of coastal States had not been aggressive
but had merely reaffirmed the rights of the members of the
group.

16. Mr. LOVO-CASTELAR (El Salvador) said that his
country, although it was a member of the group of coastal
States and shared the concerns of the group over the recent
press reports, did not agree with the statement that interna-
tional customary law supported a 12-mile territorial sea. He
agreed with the representative of Ecuador with regard to the
conclusions to be drawn from the outcome of the Hague and
Geneva Conferences. El Salvador had, since 1950, exercised
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Statement by the delegation of Peru dated 4 April 1980

1. Since the preparatory stage of this Conference, Peru has -

proceeded on the premise that the convention on the law of the
sea must establish a new legal order on the use and exploitation
of ocean space conceived not as an instrument of hegemony for
the benefit of the most powerful States but as one of justice,
peace, security, co-operation, development and well-being for
all the peoples of the world.

2. With this in mind and beginning with areas of national
jurisdiction, we suggested a change in the old institution of the
territorial sea established centuries ago as a narrow strip over
which the coastal State had sovereignty for the purposes of
neutrality and defence. We explained that, in the face of the

new uses and abuses of the sea resulting from scientific and ’

[Original: Spanish]
10 April 1980}

technological progress, it was necessary to modify those con-
cepts, which were based solely on the use of force, so as to take
account not only of the concern for military defence but also of
the economic defence of States and the ecological defence of
the marine environment. For this purpose, and taking into
account the diversity of the geographical circumstances in the
various regions, we proposed recognition of a plurality of
régimes so that the States situated on the shores of vast oceans
could, within a zone of national sovereignty and jurisdiction
not exceeding 200 miles, conserve and exploit their resources,
preserve the marine environment, control scientific research
and protect their security and other related interests, without
prejudice to freedom of international communication.
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3. When a majority of the States participating in the Con-
ference accepted as a compromise formula the maintenance of
the traditional concept of the territorial sea up to a limit of 12
miles and the establishment of an exclusive economic zone up
to a limit of 200 miles, with rights of sovereignty and jurisdic-
tion for the purposes mentioned above, the Peruvian delega-
tion placed on record that it would reserve its final position in
the hope that the characteristics of the exclusive economic zone
would be defined.

4. Today, as we approach the conclusion of the negotia-
tions, in which we have played an active part; no one denies
that the most important achievement of this Conference with
respect to areas of national jurisdiction is the acceptance of the
so-called “200-mile thesis”, which was put forward more than

30 years ago by Peru and other Latin American countries. No’

one denies that we were right in firmly defending this thesis
throughout an unequal struggle in which we had to face threats
and reprisals amid sarcasm or indifference on the part of other
States.

5. The revised informal composite negotiating text
(A/CONF.62/WP.10/Rev.1) recognizes the sovereign rights of
the coastal State in the exclusive economic zone for the purpose
of exploring and exploiting, conserving and managing the na-
tural resources, whether living or non-living, of the sea-bed and
subsoil, and with regard to other related activities. On this
basis, in our basic judgement, the negotiating text endows the
coastal State with the competence to determine the maximum
allowable catch and its own catch capacity as well as the right to
pass laws and regulations on conservation measures and con-
ditions of access for other States, including licensing, payment
of fees, determining the species which may be caught, fixing
quotas, regulating fishing seasons, the types, sizes and numbers
of vessels that may be used and, in general, all other require-

ments in connexion with fisheries within its zone. Likewise, it -

would appear fundamental that the text should recognize the
right of the coastal State to enforce its laws and regulations in.
that regard,taking such measures as may be necessary, includ-
ing boarding, inspection and arrest of fishing vessels and the
institution of judicial proceedings in cases of violations.

6. Equally essential is the jurisdiction of the coastal State
within the exclusive economic zone, as recognized in the text,
from which derive the right to authorize and regulate the con-
struction and operation of artificial islands, installations and
structures under the conditions laid down in the text, the right
to authorize and regulate scientific research activities, imposing
requirements to ensure appropriate information, participation
and benefit for the coastal State in the conduct and results of
such research, and the right to pass laws and regulations to
protect the marine environment from pollution from various
sources, including pollution from vessels, in which regard such
laws and regulations must conform to generally accepted in-
ternational laws and standards.

7. With respect to the settlement of disputes, we regard as
reasonable the provision under which the coastal State is not
obliged to accept the submission to international courts or
tribunals of any dispute relating to its sovereign rights, with
respect to the exclusive economic zone. Only when domestic
remedies have been exhausted and the parties have failed to
reach agreement may such a dispute be submitted to a con-
ciliation procedure, except that in no case may that be substi-
tuted for the discretion of the coastal State.

8. No less important is the innovation contained in the text
with respect to the limits of the continental shelf, the provision
being that it shall extend to the outer edge of the continental
margin or for a distance of 200 miles in cases where the margin
does not extend up to that distance. In this way, accourit is
taken of the situation of countries like Peru, whose continental
shelf, from the geomorpholpgical point of view, is on the whole
very narrow. Likewise, the text protects the sovereign rights of
the coastal State over the continental shelf for the purposes of

the exploration and exploitation of its natural resources, and it
provides that the coastal State shall have the exclusive right to
authorize and regulate drilling on the continental shelf for all
purposes. All this is‘consistent with the legal precepts that have
already been recognized by international law.

9. With respect to areas beyond the limits of national ju-
risdiction, which in the case of Peru means beyond 200 miles,
we suggest that the concept of the high seas should be replaced
by that of the “international sea”, reserved exclusively for
peaceful purposes, where all States would exercise their rights
and fulfil their obligations on an equal footing, taking into due
consideration the interests of other States. Although the revised
negotiating text retains the term “high seas”, its provisions are
generally acceptable, except for a few remaining minor short-
comings which we hope will be corrected in the next revision.

10.  With regard to the area of the sea-bed and ocean floor
and the subsoil thereof beyond the limits of national jurisdic-
tion (or “international sea-bed area”, as we believe it should be
called), the Declaration adopted in 1970 @ to the effect that this
area and its resources are the common heritage of mankind
represents another important achievement in the substantive
reform of the law of the sea promoted principally by the
developing countries. 1t will be remembered that, in advocating
this principle, we proposed the establishment of an interna-
tional authority with power to administer the area and to ex-
ploit its resources through an enterprise in which all States
would participate, in order to ensure that the benefits deriving
therefrom would be equitably distributed, taking into account
the special needs of the developing countries, both coastal and
land-loocked. In addition, we proposed that the international
Authority should play a role in transport, producction and
marketing and should have the necessary powers to regulate
the production of minerals in the area, with a view to prevent-
ing adverse economic consequences for the land-based mineral
producers. ‘ ‘

11. The revised negotiating text incorporates both the
concept of the common heritage of mankind and the estab-
lishment of the international Authority and Enterprise. How-
ever, instead of establishing a single régime for all activities in
the area, the text makes provision for a parallel system which
will operate for an interim period of 25 years. Under this
system, half of each designated area would be exploited by
States parties or State entities, or persons natural or juridical,
on the basis of contracts or in association with the Authority
and under its control, subject to a series of conditions that
include payment of fees on extraction, production and net
proceeds as well as on the transfer of technology to the Enter-
prise and to developing countries. The other half would be
exploited by the Authority through the international Enter-

. prise, in whatever manner the latter may decide, or on the basis

of contracts with developing countries. Although it is impossi-
ble to anticipate at this stage whether or not the system will
operate efficiently, it represents a point of departure which will
be judged on its merits at the conclusion of the interim period.

12.  Our initial conclusion from the above is that the revised
negotiating text has introduced fundamental changes in the old
rules of the law of the sea, incorporating a good part of the
demands for the establishment of a more just order to govern
the uses and exploitation of the ocean within and beyond
national jurisdiction. If we compare the contents of the text
with the Geneva conventions of 1958, we must, in all honesty,
recognize the extraordinary magnitude of the reforms
achieved. However, certain important questions still remain
unresolved or are excluded. This is not, as is usuaily suggested,
the fault either of the developing countries or of a number of
developed countries, which have done everything in thejr
power to find satisfactory compromises. Frankly, it is because
of the reluctance of the major Powers to share their advantages
: i
* ® General Assembly resolution 2749 (XXV).
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and to refrain from the competitiveness that sustains the con-
trasts and tensions in the world.

13, This reluctance was first displayzd with respect to the
régime for the sea-bed beyond the limits of national jurisdic-
tion, in the face of our proposal for a single system which would
encompass all activities in the area on the basis of co-operation
and collective effort channelled through the international
Authority. The parallel system, would, of course, represent a
departure from the principle of the common heritage if its
provisions were directed towards simply facilitating the access
of the major Powers to sea-bed minerals, without taking due
account of the interests of mankind as a whole and to the
detriment of the economies of those countries which produce
the same minerals within their national jurisdiction. For this
reason, the delegation of Peru has warned on a number of
occasions that the premise for the negotiation of the parallel
system should continue to be the satisfactory fulfilment of
conditions that ensure the financing of the Enterprise. the
transfer of technology essential for the exploitation of the re-
served areas, measures to regulate production in order to
prevent economic damage and a genuine possibility of re-
shaping the system if that should prove necessary in the light of
its results.

14.  On the other hand, the major Powers have opposed the
inclusion of provisions in the text to keep the oceans free of
activities that endanger international peace and security; the
reason for this is simply that such provisions would affect their
freedom to carry out military operations to defend what they
term their strategic interests. Thus, the major Powers refused to
discuss the question of the peaceful uses of the seas and zones
of peace and security, an issue included in the list of questions
before the Conference, on the pretext that such issues should be
dealt with in other forums, such as disarmament conferences,
and we know very well what the situation is there. They have
also objected up to now to certain provisions relating to the
security of the coastal State within its areas of national juris-
diction, including the requirement of prior authorization or
notification for the transit of foreign warships through the
territorial sea.

15. As a result of this intransigent attitude, the text which
we have before us remains silent on a set of obligations which
the major Powers refuse to accept for reasons related to their
political rivalries and their ambitions for world power and
hegemony. The experience of the distant and recent past has
shown that the developing countries are the ones that suffer
from confrontations between the major Powers. Our special
concern for the perservation of peace in ocean space will be
understood in that light.

16. The representatives of some of these Powers have told
us that our concern is unfounded, since, in their view, the
articles which we question are drafted in such ambiguous terms
that they can be interpreted in favour of the coastal State
without requiring amendment to make them clearer. Be that as
it may, we should prefer a text sufficiently explicit to avert
possible disputes, with all their attendant disadvantages.

17. There are other provisions in the text relating to the
exclusive economic zone and the high seas which, in our view,

. should be amended, and we have made proposals to thatend in '

the Second Committee. Among them, I should like to single out
our proposals concerning the participation of land-locked
States and States with special geographical characteristics in
the exploitation of the living resources of the exclusive eco-
nomic zone of States in the region in which they are situated.
We are especially sensitive to the situation of land-locked
States, since one of our neighbours is in that position and we
are thoroughly familiar with its prcblems. Accordingly, we
have supported that country’s just demands and have facilitat-
ed its access to the sea through arrangements for free transit
and the use of port facilities. We are prepared in the same spirit
{Q conclude agreements with developing countries in those two

categories in order to ensure them adequate participation in the
exploitation of the surplus of living resources. However. we
consider it unnecessary and inappropriate for that participa-
tion to be defined as a right: we take that position because of
considerations of a legal nature which we have explained in the
course of the debates and which. we hope, will be taken into
account in the final revision of the negotiating text.

18.  Forsimilar reasons, we cannot support the proposal for
a common heritage fund as presented by its sponsors. The
principle of international justice would be rendered meaning-
less if we were to require third-world countries to forgo part of
the profits they derived from the exploitation of mineral re-
sources in their areas of national jurisdiction, because they will
need those hard-earned profits in order to satisfy the develop-
ment and welfare needs of their peoples. We understand that
the aim of the proposal is to reduce the present imbalance
between rich and poor countries. If so. it should be the exclu-
sive obligation of the rich countries to contribute to the fund.
On that basis, we would support the proposal.

19. This brings us to a procedural question relating to a
number of Second Committee issues not referred to negotiat-
ing groups 4, 5. 6 and 7 and concerning which there is still no
consensus. While all delegations have had the opportunity to
consider the texts and introduce and explain their amend-
ments, the objections of a single delegation have in some cases
prevented the amendments from being incorporated into sub-
sequent revisions of the texts. Merely considering proposals
and listening to comments in the course of a reading of so many
articles, without attempting to resolve the existing difficulties
with counterproposals or compromise formulas, is not nego-
tiation but rather taking the easy way out. This is what has
happened, for example. in the case of various provisions on the
territorial sea, the exclusive economic zone and the high seas.
Since no appropriate forum such as the four negotiating groups
exists, a number of problems which pose difficulties for various
delegations have remained unsolved. It has been said that
interested delegations can submit formal amendments when
the decision-making process is begun. However, as we all
know, other delegations object to even that procedure. No
Government can accept as an explanation of why its legitimate
concerns have been overlooked the fact that there was no way
to consider them carefully within a suitable negotiating group.
In all honesty, therefore, we believe that we must find a solu-
tion to this problem so as to avoid the occurrence of worse
situations at a later stage.

20. Another matter which we must settle is the question of
safeguard clauses. One of the most serious difficulties posed by
the text stems from the general nature of its provisions, which
are intended as uniform rules regulating situations which differ
greatly from region to region. We understand that this is in-
evitable whenever an effort is made to draw up a convention
that is universal. At the same time, however, we believe that
special rules must be provided for specific situations and that
special arrangements should be allowed between specific
States, provided that they are not detrimental to the interests of
other States. We are pleased to note that the texts presented by
the group of legal experts on final clauses (FC/20) include an
article along those lines that is patterned on the provisions of
the Vienna Convention on the Law of Treaties. In view of the
support expressed for that article, we are confident that it will
be included in the final revision of the negotiating text.

21. Of course, it would be foolish to think that once these
changes were introduced, the mere adoption of the new treaty
would solve all our problems. The convention on the law of the
sea is only a legal framework intended to define the rights and
obligations of States with respect to the utilization of ocean
space. Because the ways in which the seas are used are con-
stantly evolving under the pressure of a variety of factors
—political and economic, scientific and technological
.—the rules gox:eming the uses of the seas cannot remain static;
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they must be readjusted from time to time, without altering the
principles on which they are based. Hence our insistence on the
need for provisions for monitoring the application of the con-
vention and on the desirability of including in the text suitable
procedures for revising its provisions.

22.  On the other hand. our job would be only half done if,
after defining the rights of States in the different categories of
ocean space. we did nothing to provide the essential means to
ensure the exercise of those rights as an instrument for
promoting the development and well-being of peoples. This is
particularly important in the case of the third world countries,
which are often rich in marine resources but poor in financial,
scientific and technological resources. We must begin now to
think about helping States to develop their own capacities,
starting with marine scientific research. without which there
would be no basis for even the transfer of technology. Let us.
therefore. look forward and strengthen international co-
operation both under the auspices of the United Nations and

of regional and subregional organizations and through multilat-
eral and bilateral programmes. That is a challenge which
justifies our efforts to promote the utilization of the seas and
oceans for the benefit of future generations.

23. In putting forward these ideas, the Peruvian delegation
wishes to state once again. as it did in the formal debate in the
plenary Conference, that its remarks should on no account be
taken to imply acceptance of the revised negotiating text. Peru’s
final decision in that regard will have to be taken by a new
Government. If that decision is affirmative and the Conference
goes on to adopt the draft convention. the latter will have to be
submitted to the competent national bodies and the proper
domestic procedures will have to be completed in order for it to
be approved and ratified. In the meantime. we hope that other
Governments will reflect on the problems we have outlined and
that at the forthcoming session. at Geneva. an agreement can
be reached that will ensure the universality of the future
convention.
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Chile, Colombia, Ecuador and Peru to the President of the Third

United Nations Conference on the Law of the Sea, transmitting
the Cali Declaration of 24 January 1981

United Nations document A/CONF.62/108
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A/CONF. 62/108

TERCERA CONFERENGIA 16 merzo 1981
SOBRE EL DERECHO DEL MAR ORIGINAL: ESPANOL

Yécimo periodo de sesiones
heve York, 8 de marzo a
17 & 24 de abril de 1981

NOTA VERBAL, DE FECHA 9 DE MARZO DE 1981, DIRIGIDA AL PRESIDENTE
DE LA CONFERENCIA POR LOS JEFES DE LAS DELEGACIONES DE COLOMBIA,
CHILE, ECUADOR Y PERU

Los Jefes de las delegaciones de Colombia, Chile, Ecuador y Perdl a la
Tercera Conferencia de las Naciones Unidas sobre el Derecho del Mar saludan muy
stentamente al sefior Presidente de la Conferencia y tienen el honor de poner en
su conocimiento la Declaracidén de Cali, de los Ministros de Relaciones Exteriores
de las Partes miembros de la Comisidn Permanente del Pacifico Sur, suscrita en
la ciudad de Cali, Colombia, el 24 de enero de 1981, y le solicitan se sirva hacer
circular la citada Declaracidn como documento oficial de la Tercera Conferencia
de las Naciones Unidas sobre el Derecho del Mar.

81-07090 /.
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DECLARACION DE CALI DE LOS MINISTROS DE RELACIONES EXTERIORES DE
LAS PARTES MIEMBROS DE LA COMISTCON PERMANENTE DEL PACIFICO SUR

2l de enero de 1981

Los Ministros de Releciones Exteriores de los paises miembros del Sistema
del Pacifico Sur, sefiores Diego Uribe Vargas, de Colombia; Rend Rojas Galdames,
de Chile; Alfonso Barrera Valverde, del Fcuador; Javier Arias Stella, del Peri,
con la presencia del Secretario General de la Comisidn Permanente del Pacifico Sur,
Embajador Juan Miguel Bakula, se reunieron entre el 22 ¥ el 24 de enero de 1981,
en la ciudad de Cali, invitados por el Gobierno de Colombia, con el propdsito de
analizar el desenvolvimiento del sistema del Pacifico Sur, trazar pautas que forta-
lezcan la accidn del sistema como crganismo regional maritimo y evaluar el estado
actual de las deliberaciones de la Tercera Conferencia de las Naciones Unidas
sobre el Derecho del Mar.

Los cancilleres registran complacidos que los propdsitos v principios enun-
ciados en la Declaracidn de Santiago, del 18 de agosto de 1952, han sido precur-—
sores de la politica tendiente a la descolonizacidn de los mares y a la reformu-
lacién del derecho del mar, con miras al establecimientc de un orden juridico
equitativo y justo, que tenga en cuenta particularmente los intereses de los
paises en vias de desarrollo.

Acuerdan, por lo tanto, seguir actuando en forma coordinada para la presepr-
vacidn y consolidacién de esas conquistas, coinciden en la imperiosa necesidad
de continuar sus esfuerzos a fin de garantizar la soberania y jurisdiccibn exclu~
sivas que a cada uno de los paises corresponde, segin sus respectivas leyes,
hasta las 200 millas.

Comprueban con satisfaccidn que la dimensidn social y econdmica del nuevo
derecho del mar es justamente uno de los grandes aportes de los paises del
Sistema del Pacifico Sur a la comunidad internacional, asi como la aceptacidn
universal de la moderna doctrina de las 200 millas cuys incorporacidn ha quedado
asegurada en el proyecto de convencidn sobre el derecho del mar. HManifiestan su
conviceidn de que el nuevo derecho del mar contribuird positivamente al estable-
cimiento del nuevo orden econdmico internacional.

Reiteran la necesidad de que un régimen internacional asegure y ampare, como
..patrimonio comiin de la humanidad, a los fondos marinos.y. océanos.situados. fuera

de los 1imites de la jurisdiccidn nacional, sin gque la explotacidn de sus recursos
cause efectos adversos en la economia e ingresos de los paises en desarrollo
exportadores de los mismos productos.

Asimismo, rechazan terminantemente las pretenciones de explotar unilateral-
mente dichos fondos v su subsuelo, que no pueden ser objeto de apropiacidn ni de
reivindicacidn o ejercicio de derechos por parte de Istado algunoc o de sus
nacionales.
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Los cancilleres afirman que la Autoridad Internacional que haya de administrar
los Tondos marinos y oceénicos no debe quedar sujeta al control ni a los intereses
de un reducido grupo de Potencias, sino que ha de tener cardcter auténticamente
democrético y representar adecuadamente los intereses de los pafses del tercer
mnundo.

Los cancilleres expresan su voluntad de estudiar las posibilidades de que
el Sistema del Pacifico Sur como ente regional sirva al propSsito de los
gobiernos de participar activamente en la explotacién de los fondos marinos
ocednicos y su subsuele situados mids alld de las jurisdicciones nacionales.

Ante el actual estado de las deliberaciones de la Tercera Conferencia de
las Naciones Unidas sobre el Derecho del Mar, los cancilleres consideran conve-
niente que sus gotilernos efectilen conjuntazmente un andlisis del Proyeto de
Convencidn con el propdsito de coordinar, hasta donde sea posible, la posicidn
de cada uno de sus paises frente al citado proyecto, asi com> las acciones que
seria del caso emprender ante la eventual entrada en vigencia de la convencidn.

Igualmente recomiendan que sus respectivas delegaciones al préximo periodo
de la Conferencia celebren, previamente, deliberaciones conjuntas para armonizar
criterios, reconocen la necesidad de establecer instrumentos eficaces en la lucha
contra la contaminacidn del medioc marino y coinciden en que deben redoblar sus
esfuerzos en el campo de la investigacidn cientifica.

Expresan igualmente su propdsito de estudiar un entendimiento entre los paises
del sistema a fin de asegurar la conservacién y, siempre en concordancia con tal
principio, la 6ptime utilizacién del atin, recurso de libre y soberana disposicidn
de los paises riberefios.

Los cancilleres, al reafirmar el reconocimiento - ampliamente aceptado por
la comunidad internacional - de los derechos de soberania y jurisdiccidén que a
cada uno de sus peises corresponden sobre el mar que bafia sus costas hasta una
distancia de 200 millas marinas, condenan las violaciones de esos derechos y
rechazan cualesquiera medidas coercitivas impuestas contre BEstados miembros del
sistema, en oposicidn a lo dispuesto en el Articulo 19 de la Carta de la
Organizacidn de los Estados Americanos y en otras normas del derecho internacional.

Reiteran también el decidido apoyo politico de sus gobiernos a la Comisidn
Permanente del Pacifico del Sur y sefialan la conveniencia de vigorizarla y

&adecuarla para que, teniendo en cuenta su actual &mbito geogrdfico y las perspece-

tivas que ofrecen las nuevas normas e instituciones juridicas, continfie siendo

vinculo de solidaridad enmtre los pafses que la integran y el organismo regional
apropiado para la defensa de sus intereses maritimos. FEncargan a la secretaria
general estudiar las necesidades gue las puevas situaciones demandan presentar,
en una reunidn especial, las sugerencias para garantizar el logro de la vigori-
zacidn y adecuacidn requeridas,

Expresan su respaldo a los programas de cardcter cientifico de la Comisidn
Permanente del Pacifico Sur, especialmente al proyecto "Estudio Regional del
Fendmeno "Bl Nifio"" que se conduce con el apoyo de la Comisién Oceanogrifica
Intergubernamental -~ UNESCO - y la Organizacidn Meteoroldgica Mundial - al

[oes
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del ambiente marino contra le contaminacidn y encargan a le secretaria general
que continlle sus esfuerzos pars concreter un proyecto relacionado cun el estudio
de los recrusos vivos y el desarrcllo pesquero de la regidn, con el apoyo de

la FAO,

los Ministros de Relaciones Ixteriores de Chile, Ecuador y Perdl manifiestan
la profunde satisfaccidn de sus Gobiernos para le incorporacidn de Colombia a
la Comisidn Permanente del Pacifico Sur. Estén convencidos de que este hecho
contribuird poderosamente al fortalecimiento interno y externo del sistema que,
al abarcar ahora a todos los Fstados sudamericanos riberefios del Océano Pacifico,
presenta una s8lida posicidn conjunta en la defensa y afirmacidn de los importantes
logros alcanzados y ofrece mejores perspectivas de actividad en nuevos campos y
modalidades de cooperacidn con otros Estados y organismos internacionales.

Los Ministros de Relaciones Ixteriores de Chile, Ecuador y Peril agradecen
vivamente al ilustrado Gobierno de Colombia por su iniciativa de convocar a la
presente reunién de cancilleres de paises miembros del Sistema del Pacifico Sur
« Telicitan al Sefior Ministro de Relaciones Exteriores, Loctor Diego Uribe Vargas,
por la acertada conduccidn de la misma - expresan su reconocimiento por la generosa
hospitalidad de la ciudad de Cali y de sus autoridades departamentales y
municipales.

La presente declaracidn, suscrita el 24 de enero de 1981, se conocerd como
"Declaracién de Cali'.

(Firman) Diego URIBE VARGAS
Ministro de Relaciones Exteriores
de Colombia

Ren& ROJAS GALDAMES
Ministro de Relaciones Fxteriores
de Chile

Alfonso BARRERA VALVERDE
Ministro de Relacionss Exteriores
de Ecuador

Javier ARTIAS STELLA

Ministro de Relaciornes Txterioreés
de Peril
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Note verbale dated 9 March 1981 from the representatives of Chile, Colombia, Ecuador and Peru
to the President of the Conference

The heads of the delegations of Chile, Colombia, Ecuador
and Peru to the Third United Nations Conference on the Law
of the Sea present their compliments to the President of the
Conference and have the honour to transmit to him the Cali
Declaration of the Ministers for Foreign Affairs of the Parties
Members of the Permanent Commission of the Conference on
the Use and Conservation of the Marine Resources of the
South Pacific, signed at the city of Cali, Colombia, on
24 January 1981; they request him to have the said Declaration
circulated as an official document of the Third United Nations
Conference on the Law of the Sea.

CALI DECLARATION OF THE MINISTERS FOR FOREIGN AFFAIRS
OF THE PARTIES MEMBERS OF THE PERMANENT COMMISSION
FOR THE SOUTH PACIFIC
The Ministers for Foreign Affairs of the countries members

of the South Pacific System, Mr. D. Uribe Vargas of Col-
ombia, Mr. R. Rojas Galdames of Chile, Mr. A. Barrera
Valverde of Ecuador and Mr. J. Arias Stella of Peru, together
with Mr. J. M. Bakula, General Secretary of the Permanent
Commission for the South Pacific, met between 22 and 24
January 1981 at the city of Cali, at the invitation of the
Government of Colombia, for the purpose of analysing the
development of the South Pacific System, setting down
guidelines which will strengthen the functioning of the System
as a maritime regional organization and evaluating the present
status of the deliberations of the Third United Nations Con-
ference on the Law of the Sea.

93

[Original: Spanish]
[16 March 1981)

The Ministers for Foreign Affairs are gratified to observe
that the purposes and principles stated in the Santiago
Declaration of 18 August 1952 were the forerunners of the
policy of decolonizing the seas and reformulating the law of
the sea, with a view to the establishment of an equitable and
just legal system that will take particular account of the inter-
ests of the developing countries.

They therefore agree to continue taking co-ordinated action
for the preservation and consolidation of these advances, and
they agree that there is an urgent need to continue their efforts
with a view to guaranteeing the exclusive sovereignty and juris-
diction to which each of the countries is entitled, under its
laws, outwards to the 200-mile limit.

They note with satisfaction that the social and economic
dimension of the new law of the sea can justly be called one of
the great contributions of the countries of the South Pacific
System to the international community, as well as the universal
acceptance of the modern doctrine of the 200-mile limit, whose
incorporation into the draft convention on the law of the sea
has been ensured. They express their conviction that the new
law of the sea will make a positive contribution to the estab-
lishment of the new international economic order.

They reaffirm that an international régime must ensure and
protect, as the common heritage of mankind, the sea-bed and
the ocean floor beyond the limits of national jurisdiction,
without allowing the exploitation of their resources to pro-
duce adverse effects on the economies and incomes of the
developing countries which export the same products.
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Furthermore, they categorically reject any claims to the uni-
lateral exploitation of the sea-bed and the ocean floor and the
subsoil thereof, which cannot be the object of appropriation
or any claim or exercise of rights on the part of any State or of
the nationals of any State.

They assert that the international Authority which will
administer the sea-bed and the ocean floor should not be sub-
ject to the control or interests of a small group of Powers but
should, instead, have an authentically democratic character
and adequately represent the interests of the countries of the
third world.

They express their desire to study the possibilities for the
South Pacific System, as a regional entity, to serve the Govern-
ments’ purpose of participating actively in the exploitation of
the sea-bed and the ocean floor and the subsoil thereof beyond
the limits of national jurisdiction.

In the light of the present status of the deliberations of the
Third United Nations Conference on the Law of the Sea, they
consider it desirable for their Governments to carry out jointly
an analysis of the draft convention, with the aim of co-
ordinating, in so far as possible, the position of each of their
countries in respect of the said draft, as well as the actions that
may have to be taken in connexion with the entry into force of
the convention.

They also recommend that their respective delegations to the
next session of the Conference should first hold joint consul-
tations in order to harmonize their views, they recognize the
need to establish effective instruments in the struggle against
the pollution of the marine environment, and they agree that
they should redouble their efforts in the field of scientific
investigation.

In addition, they affirm their intention to consider the pos-
sibility of concluding an agreement between the countries of
the System with a view to ensuring the conservation and, sub-
ject to that principle, the optimum utilization of tuna, a
resource which is at the free and sovereign disposal of the
coastal countries.

Reaffirming their recognition—broadly accepted by the
international community—of the rights of sovereignty and jur-
isdiction which each of their countries possesses over the waters
adjacent to its coasts outwards to a distance of 200 nautical
miles, they condemn violations of those rights and reject all
coercive measures imposed against States members of the Sys-
tem in violation of the provisions of article 19 of the Charter of
the Organization of American States and other norms of inter-
national law.

They also declare once again the firm political support of
their Governments for the Permanent Commission for the
South Pacific and consider it desirable to strengthen and adapt
the Commission in such a way that having due regard to pres-
ent geographical scope and the possibilities afforded by new

legal norms and institutions, it will continue to serve as a bond
of solidarity among its member countries and as the appropri-
ate regional organization for the defence of their maritime
interests. They instruct the Secretariat to study the require-
ments arising from new situations and to submit to a special
meeting its suggestions for achieving the necessary strength-
ening and adaptation of the Commission.

They express their support for the scientific programmes of
the Permanent Commission for the South Pacific, particularly
the Estudio Régional del Fenémeno ‘‘El Niflo’’ project, which
is being carried out with the support of the Intergovernmental
Oceanographic Commission, UNESCO and the World Me-
teorological Organization, and the Action Plan for the Protec-
tion of the Marine Environment and Coastal Areas of the
South Pacific against pol.ution; they instruct the Secretariat to
continue its efforts to prepare a project for the study of the
living resources of the region and the development of its fish-
eries, with the support of Food and Agriculture Organization.

The Ministers for Foreign Affairs of Chile, Ecuador and
Peru express the profound satisfaction of their Governments
at Colombia’s becoming 2 member of the Permanent Commis-
sion for the South Pacific. They are convinced that this
development will contribute greatly to the internal and exter-
nal strengthening of the System, which, since it now encom-
passes all the Pacific coast States of South America, presents a
united front in defending and affirming the important
advances already made and offers improved prospects for
action in new fields and a means for co-operation with other
States and international organizations.

The Ministers for Foreign Affairs of Chile, Ecuador and
Peru sincerely thank the enlightened Government of Colombia
for its initiative in convening this meeting of Foreign Ministers
of member countries of the South Pacific System, commend
the Minister for Foreign Affairs of Colombia, Mr. D. Uribe
Vargas, for his skilful conduct of the meeting and express their
gratitude for the generous hospitality of the city of Cali and its
departmental and municipal authorities.

This declaration, signed on 24 January 1981, shall be known
as the ‘‘Cali Declaration’’.

(Signed) D. URIBE VARGAS
(Minister for Foreign Affairs of Colombia)

R. ROJAS GALDAMES
(Minister for Foreign Affairs of Chile)

A. BARRERA VALVERDE
(Minister for Foreign Affairs of Ecuador)

J. ARIAS STELLA
(Minister for Foreign Affairs of Peru)
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Intervention by Mr. Arias-Schreiber of Peru during the 182nd
Plenary Meeting of the Third United Nations Conference on the
Law of the Sea, 30 April 1982 at 3.20 p.m.

United Nations document A/CONF.62/SR.182
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182nd meeting

Friday, 30 April 1982, at 3.20 p.m.

President: Mr. T. T. B. KOH (Singapore)

Report of the President in accordance with rule 37
of the rules of procedure (concluded )

Report of the President on informal consultations
conducted on 27 and 28 April (concluded )

1. The PRESIDENT proposed that the two items, which
related to the amendments to the draft convention proposed
in documents A/CONF.62/L.132 should be considered
together.

It was so decided

2. Mr. ROSENNE (Israel), speaking on a point of order,
asked that a separate vote should be taken on draft resolution
IV contained in annex I in document A/CONF.62/L.132.

3. The PRESIDENT said that it had been decided that all
the proposals in the documents he had mentioned should be
considered together.

4. Mr. ROSENNE (Israel), speaking on a point of order,
said that, on the instructions of his Government, he had to
appeal, in accordance with rule 25 of the rules of procedure of
the Conference, against the ruling announced by the
President.

5. Mr. KOZYREV (Union of Soviet Socialist Republics),
raising a point of order, asked for an explanation, before the
appeal against the President’s ruling was put to the vote, of
why the President had included in his proposals paragraphs
on which agreement had not yet been reached, particularly
annex IV, paragraph 1 (a), and annex V of document
A/CONF.62/L.132. The status of that document was not, in
his view, the same as that of others submitted on the basis of
prior agreement.

6. Mr. de SOTO (Peru), speaking on a point of order on
behalf of the Group of 77, said that the two questions before
the Conference—Israel’s appeal against the President’s ruling
and the inclusion of document A/CONF.62/L.132 among the
proposals to be submitted for decision by the Conference—
would have to be dealt with separately.

At the request of the representative of Israel, a recorded vote
was taken on his appeal under rule 25 of the rules of procedure.

In favour: Israel.

Against: Afghanistan, Altania, Algeria, Angola, Argentina,
Australia, Bahamas, Bahrain, Bangladesh, Barbados, Bel-
gium, Benin, Bhutan, Bolivia, Botswana, Brazil, Bulgaria,
Burma, Burundi, Byelorussian Soviet Socialist Republic,
Canada, Cape Verde, Central African Republic, Chad, Chile,
China, Colombia, Congo, Cuba, Cyprus, Czechoslovakia,
Democratic Kampuchea, Democratic People’s Republic of
Korea, Denmark, Djibouti. Dominican Republic, Ecuador,
Egypt, El Salvador, Ethiopia, Fiji, Finland, France, German
Democratic Republic, Germany, Federal Republic of, Ghana,
Greece, Grenada, Guatemala, Guinea, Guinea-Bissau,
Guyana, Haiti, Honduras, Hungary, Iceland, India,
Indonesia, Iran, Iraq, Ireland, Italy, Holy See, Ivory Coast,
Jamaica, Japan, Jordan, Keaya, Kuwait, Lao People’s Demo-
cratic Republic, Lebanon, Lesotho, Libyan Arab Jamahiriya,
Liechtenstein, Luxembourg, Madagascar, Malawi, Malaysia,

Mali, Malta, Mauritius, Mexico, Monaco, Mongolia,
Morocco, Mozambique, Nepal, Netherlands, New Zealand,
Nicaragua, Niger, Nigeria, Norway, Oman, Pakistan,

Panama, Papua New Guinea, Paraguay, Peru, Philippines,
Poland, Portugal, Republic of Korea, Romania, Rwanda,
Saint Lucia, Saint Vincent and the Grenadines, Samoa, San
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elements, particularly the régime for the protection of
preparatory investment, and the constructive contribution
which it represented in connection with the North-South
dialogue. His delegation’s affirmative vote did not, of course,
prejudge in any way the position to be adopted by the
Government of France on the question of signing the Con-
vention.

76. Although the draft convention was satisfactory in many
respects—for instance, with regard to territorial waters,
exclusive economic zones, the continental shelf, the legal
régime of straits and pollution—Part XI, concerning
exploration and exploitation of the international sea-bed
Area, had serious drawbacks. His delegation hoped that Part
XI could be reviewed in order to reach wider agreement and
give the future Authority real prospects of success.

77. Mr. AGUILAR (Venezuela) recalled that he had had
the honour to serve as Chairman of the First Committee of
the General Assembly at its twenty-fifth session, which had
adopted resolution 2750 C (XXV), convening the Third
United Nations Conference on the Law of the Sea, and reso-
lution 2749 (XXV), containing the Declaration of Principles
Governing the Sea-Bed and the Ocean Floor, and the Subsoil
Thereof, beyond the Limits of National Jurisdiction. He had
subsequently had the honour of representing Venezuela in the
preparatory work of the Conference and at the 11 sessions of
the Conference itself; it was therefore understandable that he
regretted having had to vote against a draft convention which,
with the exception of very few articles, was acceptable to
Venezuela.

78. Venezuela would have preferred that the decision should
be taken without a vote and that delegations like his own,
which could not join in a consensus, should be allowed for-
mally to record their reservations or objections. Venezuela’s
negative vote clearly and unequivocally placed on record that,
since under article 309 of the draft convention reservations
were not permitted, Venezuela could not accept articles 15,
74, 83 and 121, paragraph 3, in so far as those provisions
applied to the delimitation of maritime and underwater areas
between States with opposite or adjacent coasts.

79. In its statements at the 158th and 168th meetings on 30
March and 15 April respectively, and in its letter of 24 April
1982 to the President of the Conference (A/CONF.62/L.134),
his delegation had stated the reasons why it could not accept
those articles, to which should be added article 309.

80. His delégalion particular_iy regretted that it had been

unable to go along with the delegations belonging to the
Group of 77, whose position on Part XI and related annexes it
fully shared.

81. Mr. KASEMSRI (Thailand) recalled that in several pre-
vious statements concerning the régime of the exclusive
economic zone, his delegation had observed that under the
Convention Thailand would stand to lose many of the benefits
and freedoms which it had hitherto enjoyed. Its fishing indus-
try would be adversely affected to a very considerable extent
by the relevant provisions of the Convention, to the detriment
of a large sector of its population. Furthermore, Thailand had
difficulties with the provisions relating to the delimitation of
maritime zones between opposite and adjacent States.

82. It was apparent, therefore, that several provisions of the
Convention would operate to the disadvantage of Thailand in
areasvital to its interests.

83. As the Conference had proceeded, his delegation had
endeavoured to defer to the interests and aspirations of the
international community, and particularly of the developing
countries, in the hope of facilitating the work of the Confer-
ence and the adoption of the draft convention by consensus.
Since the draft had been put to the vote as an integral whole,
Thailand had been obliged to abstain from voting pending a
closer scrutiny of the text, but that did not preclude the possi-

bility that it might decide to become a party to the Conven-
tion at a later stage.

84. Mr. BOS (Netherlands) said that his delegation had
always striven for a convention on the law of the sea that
would be generally acceptable and could be adopted by con-
sensus. A convention that would not be adhered to by the
majority of countries, including the major ones, would not
provide an adequate solution to the problems facing the world
in the decades ahead, and he observed with the greatest regret
and concern that the draft convention before the Conference
did not meet those requirements. In the course of the Confer-
ence, his delegation had joined in the consensus that had
seemed to be emerging although, like virtually every other
delegation, it had had doubts concerning some of the solu-
tions found. Unfortunately, a consensus had been impossible
with respect to a very important part of the Convention, that
relating to the régime of the international Area. Without the
participation of the major countries of the world, the elab-
orate system set up in Part XI of the Convention for the
exploitation of the resources of the international Area would
not function as envisaged.

85. His country would have preferred to continue the search
for generally acceptable solutions in order to implement the
concept that the sea-bed and ocean floor and the subsoil
thereof beyond the limits of national jurisdiction were the
common heritage of mankind.

86. Although the other parts of the Convention constituted
an important accomplishment, it must be acknowledged that
the text had been drafted as an integrate whole. That being
so, his country, in consultation with other countries, would
carefully consider the question of signing the Convention.

87. Mr. ARIAS SCHREIBER (Peru) said that, in his
Government’s view, the draft convention on the law of the sea
reconciled, to the greatest extent possible, the basic interests
of the international community regarding the utilization of
the various zones of the ocean space as an instrument of
peace, security, development, well-being and co-operation.

88. In a written statement dated 4 April 1980
(A/CONF.62/WS.6),% his delegation had referred to the posi-
tions_.held by his country since the preparatory stage of the
Conference, to the progress made up to that time with regard
to the establishment of a more just order for the exploitation
of the sea and the questions to which a satisfactory solution
had not yet been found; similarly, in a statement made to the
139th plenary meeting of the Conference on 27 August 1980,
it had referred to the progress made and the criteria which
Peru felt should be used to delimit the territorial sea, the
exclusive economic zone and the continental shelf between
neighbouring States; those two statements should be taken as
constituting the framework for Peru’s position.

89. The universal recognition of the coastal State’s rights of
sovereignty and jurisdiction within the 200 mile limit was a
great achievement for the countries that were members of the
Permanent Commission for the Exploitation and Conserva-
tion of the Maritime Resources of the South Pacific. The
régime established for administering the Area and the
resources of the sea-bed beyond the limits of national jurisdic-
tion as the common heritage of mankind was likewise of fun-
damental importance. Although the texts agreed upon did not
fully satisfy all the initial aspirations, they paved the way for
joint action by the industrialized countries and the developing
countries with a view to utilizing the immeasurable wealth in
question. Peru had played a very active part in the formula-
tion and negotiation of that régime, because of its interest as a
land producer of minerals whose uncontrolled exploitation in
the sea would have serious effects on its economy.

8See Official Records of the Third United Nations Conference on the
Law of the Sea, vol. XIII (United Nations publication, Sales No.
E.81.V.5).
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90. On the other hand, the provisions of the draft conven-
tion concerning the territorial sea and the exclusive economic
zone and their relation to air space affected Peru’s juridical
and constitutional norms, and he therefore wished to state
that he had voted in favour of the draft convention ad referen-
dum and on condition that the conflict involving those norms
could be resolved in accordance with the procedures laid
down in the constitution of Peru.

91. Mr. KOZYREV (Union of Soviet Socialist Republics)
said that although the text of the draft convention did not
take into account the interests of all States, it did not harm
any of them and represented a balanced and satisfactory
compromise formula based-on the principle of the sovereign
equality of all States.

92. At the 174th, 177th and 179th meetings, held on 23, 28
and 29 April, his delegation had explained in detail its reser-
vations regarding paragraph | (a) of draft resolution Il on
preparatory investment in annex 1V of document
A/CONF.62/L.132, which in its view created a situation of
political discrimination against the Soviet Union. Although he
realized that the proposals put forward on that subject were
the result of great efforts, he could not accept a text which
discriminated against his country.

93. Throughout the Conference, his country had acted on
the assumption that it was necessary to establish a legal
régime for the sea-bed that would further international co-
operation, facilitate the exploitation of sea-bed resources for
peaceful purposes and take the interests of all countries into
account. The instrument to be adopted within that frame-
work should promote the establishment of a just and equit-
able new international economic order that took into account
the interests and needs of all mankind, paying special atten-
tion to the developing countries and the least-developed
countries. His delegation had supposed that recognition
would be given to the principle that all mineral resources
situated beyond national jurisdiction constituted the common
heritage of mankind, and had urged all States to take those
observations into account, for not all the countries that could
promote the application of the Convention’s objectives were
prepared to co-operate with the international community, as
one delegation had previously stated clearly and concisely.

94. He regretted that the Group of 77 had not heeded his
words. His delegation would, of course, continue to study the
situation with a view to considering whether his country might
become a party to the Convention, but for the reasons he had
given it had been obliged to abstain from voting.

95. Lastly, he regretted that during the last days of the
Conference amendments had been introduced which created
a situation of political discrimination against his country and
had prevented it from voting in favour of the draft convention
and its annexes which, in general, it considered acceptable.
96. Mr. MORSHED (Bangladesh) said that, in voting in
favour of the draft convention on the law of the sea, his coun-
try had been mindful of the President’s recommendation that
the various texts should be considered part of an integral
whole. His delegation had approached the work of the
Conference in a spirit of goodwill and accommodation, and
solidarity with the Group of 77.

97. His delegation wished to reiterate its position with
regard to the drawing of base lines from which areas of mari-
time jurisdiction were measured, which was set forth in docu-
ment A/CONF.62/L.140. Its vote in favour of adopting the
Convention should be read in the light of that position.

98. Mr. LACLETA MUNOZ (Spain) said that his country’s
interests had not been duly taken into account in the formula-
tion of the final compromise solution. After many years of
effort, his delegation had been forced to submit a series of
amendments contained in document A/CONF.62/L.109, to
various articles of the convention and another amendment to

draft resolution III, which had either been withdrawn in a [ast
effort at compromise or had been put to the vote. Since those
amendments, to which his Government attached great impor-
tance, had not been incorporated into the text, it would not
have been surprising if his delegation had voted against the
draft.

99. However, his Government, aware of the political and
historical importance of the final moments of the Conference,
had simply abstained, because it considered that its position
on a question of great importance, which affected it very
directly, had not been properly refiected in the text of Part III
of the draft convention and more particularly in articles 38,
39, 41 and 42. His counliry’s position in that respect was set
forth in document A/CCONF.62/L.136. Furthermore, his
Government could not accept the text of resolution 1l as a
whole and objected in particular to paragraph 2 thereof.

100. Lastly, his Government considered that, at least with
regard to the questions he had mentioned, the texts approved
by the Conference did nct constitute a codification or expres-
sion of customary law.

10l. Mr. POWELL-JONES (United Kingdom) said that it
had long been a major objective of the United Kingdom that
the Conference should end with the adoption by consensus of
a convention which had obtained general agreement.

102.  During the current session and indeed throughout 1981
the United Kingdom had been particularly concerned that
sufficient flexibility should be shown on all sides to make pos-
sible agreement on outstanding issues and on other problems,
particularly concerning Part X1, which were a cause of con-
cern to certain delegations.

103. 1t was a matter of great regret that those objectives had
proved unattainable. The adoption of a convention without
consensus was not the outcome for which the United King-
dom had worked and hoped. The United Kingdom had there-
fore been obliged to abstain in the vote.

104. Mr. CALERO RODRIGUES (Brazil) said that the
affirmative vote of his delegation on the draft convention on
the law of the sea and draft resolutions I to IV, in conformity
with the position taken by the Group of 77, was without prej-
udice to the decision to be taken by the Brazilian Govern-
ment on the question of the signing of the Convention.

105. Mr. VARVESI (Italy) said that his delegation had
always hoped that, after long years of negotiation, the Confer-
ence could adopt by consensus a convention acceptable to all
participants and it regrettzd that despite all the efforts made,
it had been necessary to take a vote.

106. At the 178th meeting, on 28 April, his delegation had
repeated its request that its proposals concerning Part X1
should continue to be the subject of negotiations; the Confer-
ence, however, had not zgreed. His delegation had accord-
ingly been compelled to abstain, and the draft convention
would be subjected to thorough and exhaustive review by his
Government.

107. Mr. CISSE (Mali) said that the United Nations Con-
vention on the Law of the Sea, in favour of which his delega-
tion had voted, would mark the beginning of a new era
characterized by the implementation of unprecedented legal
provisions, with the basic elements for a more humane evolu-
tion of the collective destiny of all peoples. For the first time
in history, universal willingness had been manifested to share
among all peoples of the world their common heritage. The
political and legal elements of a promising future had been
defined, and that might well point to a fundamental change in
the thinking that had brought about an obsolete, unjust, con-
tradictory and deeply unbalanced world.

108. Moreover, it had to be borne in mind that every human
achievement could be improved and developed. The lacunae
and shortcomings of the text would be overcome with time.
The main thing was that the concept that the interests of all
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BoTswaNA
{Original: English]

Mr. President, the decision in New York by the eleventh session of
the Third United Nations Conference on the Law of the Sea to bring
negotiations to an end by the adoption of the Convention came as a
relief for many nations. My delegation is particularly pleased that we
are gathered here, in this beautiful Jamaican town of Montego Bay, to
translate into reality that historic decision.

As we prepare to take the final step in this process of treaty-making
and progressive development of international law, it is fitting that we
should pause to congratulate ourselves. When negotiations started, it
seemed as though we were once again walking the road of failure. The
sheer numbers of participants and the equally numerous conflicting
interests made success appear impossible. The failures of the past were
frequently cited by many to illustrate the imponderables ahead in
what appeared to be an over-ambitious exercise. It is therefore with
great satisfaction that we are gathered here. not in a mood of despair
but to put the finishing touches on the product of nearly a decade of
negotiations.

The untiring efforis by the distinguished delegates over a period of
over eight years testify to the dedication of the international commu-
nity to bring order to maritime activities. It is because of this dedication
that we have finally adopted a comprehensive law of the sea conven-
tion.
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Note by the Secretariat
[Original: English}
[18 February 1983]

In speaking of the success of the Conference, I am not unmindful of
the frustrations and disappointments of many delegations, my own
included. I would be misleading the Conference, and indeed future
generations, if 1 created the impression that we have produced and
agreed on a perfect Convention. Perfection is a rare occurrence in the
affairs of men. But it must remain the ultimate objective in our
endeavours, for the nearer we move to perfection, the closer we will be
to justice.

We set out to reform the existing law of the sea as part o1 the inter-
national endeavour to bring about the new international economic
order. But the adopted Convention has fallen short of the expectations
of many nations. The land-locked and the geographically disadvan-
taged States have the least to celebrate. Our demand for an equal
share in the economic zone were drowned in the exclusivity of the
zone. In return for that exclusivity, we have been relegated to the posi-
tion of possible participants in the surplus. The right of transit has
equally been subjected to terms and conditions capable of subvening
it.
The foregoing observations make it clear that the signing of the
Convention will not necessarily bring justice to the exploitation of
marine resources. It is only a beginning. The good will and good faith
of the more fortunate countries will be put to a test in the implementa-
tion of the Convention.

An overwhelming majority of the States that participated in the for-
mulation of the Convention are developing countries. Many of these
will derive substantial benefits from the provisions of the Convention
in the form of wide economic zones subject to their jurisdiction. Many
of these States have neither the military might to meet the security
needs of their wide zones nor the financial capacity and technological
know-how to exploit these zones. For these countries also there are
obstacles ahead. There will be temptation for the powerful nations to
take advantage of their weaknesses. These poor nations will still have
to rely on the financial assistance from, and the technology of. the
industrialized nations. The multinational corporations will be there in
their ruthless character. The reality of the new international economic
order may well remain a distant mirage for many developing coastal
States.

The lofty ideal of the common heritage of mankind has been the
source of inspiration for many nations in the past decade of negotia-
tions. The new international economic order must recognize the
common heritage of mankind as an integral part of that order. The
common heritage must be exploited for humanity as a whole. It is
therefore our sincere hope that in the actual implementation of the
treaty, the industrial nations shall not, for a moment, overlook that
ideal.

The exploitation of the sea-bed will necessarily pose grave economic
dangers for the land-based producers. No adequate safeguards have
been provided for these producers, despite their desperate appeals.
Only vague provisions have found their way into the Convention. The
land-based producers will therefore be watching. with particular
interest. the implementation of these provisions.

I have spoken at length on the weaknesses of the Convention and
the problems of its future implementation because my delegation
believes that the signing of the Convention will not guarantee
economic justice. The dedication shown by the international commu-
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Finally, in closing, let me again reiterate UNEP’s congratulations.
From the environmental perspective, this new Convention represents
a major landmark, dealing as it does, inter alia, with potential major
environmental problems.

INTERNATIONAL OIL POLLUTION COMPENSATION FUND
[Original: English]

The International Oil Pollution Compensation Fund (IOPC Fund)
would like to express its congratulations to the United Nations and
participating Governments for finalizing the United Nations Conven-
tion on the Law of the Sea which the IOPC Fund believes is a
significant milestone with respect to many important aspects of the
protection and preservation as well as the use of the sea as a common
good for all mankind.

As an intergovernmental organization, the Fund is based on the
International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage, adopted in
Brussels on 18 December 1971. It is designed to provide compensation
for the often enormous economic damage caused by tanker spills. It
came into existence in October 1978. It has now 26 member States in
all parts of the world.

The IOPC Fund has followed closely the discussions of the Third
United Nations Conference on the Law of the Sea and especially the
discussions with regard to Part XII of the Convention, the sections
dealing with the protection and the preservation of the marine en-
vironment. It is of the opinion that, as the only intergovernmental or-
ganization to provide compensation for oil pollution damage on a
world-wide basis, it has an important role to play in the carrying out of
the ideas laid down in Part XII. Article 235 of the Convention appears
to be an invitation to all States to join the IOPC Fund and share with
its present member States the benefits of membership in this organiza-
tion as well as to continue developing amendments to the existing
régimes dealing with compensation for oil pollution damage on the
basis of the experience gained so far with the operations of the IOPC
Fund. Article 235 of the Convention is understood by this organization
as an invitation to make its good services available to the world com-
munity, within the framework of the work of the International Mari-
time Organization, to provide the means to fight the economic conse-
quences of tanker spills.

The International Oil Pollution Compensation Fund wishes to take
the opportunity of being allowed to make a statement at this signing
ceremony to offer its assistance (o all participaling Governments and
to promise its willingness to take an active role in the implementation
of Part XII of the United Nations Convention on the Law of the Sea
and especially its article 235.

PERMANENT COMMISSION FOR THE SOUTH PACIFIC
[Original: Spanish]

The Permanent Commission for the South Pacific, whose members
are Chile, Colombia, Ecuador and Peru and which was established
with the aim of attaining the ends set forth in the historic Santiago
Declaration of 1952.% is pleased to note the universal recognition of the
sovereignty and jurisdiction of the coastal State inside the 200-
nautical-mile limit laid down in the United Nations Convention on
the Law of the Sea as bounding the area under national jurisdiction.

It also notes with satisfaction that the basic principles of the Santi-
ago Declaration have been incorporated in and amplified by the
United Nations Convention on the Law of the Sea, in line with the
declaration by the Governments of the South Pacific System of their
“obligation to secure the necessary conditions of subsistence for their
peoples and to provide them with the means for their economic
development”, and their duty “to provide for the conservation and
protection of their natural resources and to regulate the exploitation of
those resources”.

The South Pacific System’s favourable experience and substantial
contribution to the development of the United Nations Convention
on the Law of the Sea provide the foundations for a new phase in its
achievements, starting with the Cali Declaration,f signed in 1981 by the
Ministers for Foreign Affairs of the four member States of the Per-

<See Yearbook of the International Law Commission, 1956. vol. 1.
See Official Records of the Third United Nations Conference on the
Lawafthe Sea, vol. XV, document A/CONF.62/L.108.

manent Commission of the Conference on the Use and Conservation
of the Marine Resources of the South Pacific, in which they reiterate
“the firm political support of their Governments for the Permanent
Commission for the South Pacific and stress the desirability of revital-
izing and strengthening the Commission so that, bearing in mind its
present geographical scope and the prospects opened up by new legal
rules and institutions, it may continue to be an eflective bond of soli-
darity between its member countries and the appropriate regional
body for the defence of their maritime interests . . .”.

In consequence, the Permanent Commission for the South Pacific
has been instructed by the Governments of its member States to carry
out an evaluation of its structure, instruments and functions with a
view to adapting them to meet the new requirements of the region in
the matter of co-operation among its member countries and with the
international agencies responsible for maritime affairs, so that it may
satisfactorily serve as the region’s machinery for the concerted imple-
mentation of their present maritime policies.

Finally. the Commission expresses its satisfaction at the diligent and
constructive work done by the eminent specialists from Chile, Colom-
bia, Ecuador and Peru in the development of the Convention on the
Law of the Sea.

INTERNATIONAL OCEAN INSTITUTE
[Original: English)

Mr. President, it is a great privilege for the International Ocean
Institute to be here on this historic occasion. The successful conclusion
of the Third United Nations Conference on the Law of the Sea and the
signing of the United Nations Convention on the Law of the Sea is
one of the outstanding creative events of our generation, perhaps of
our century.

We owe a debt of gratitude to all those who have dedicated their
lives to the momentous task of this Conference. We want to remember
in particular Hamilton Shirley Amerasinghe, who was the President
not only of the Third United Nations Conference on the Law of the
Sea but also the President of the International Ocean Institute.

We want also to thank Mr. T. Koh, who has taken his place and who
has so vigorously completed the task.

Finally, we would like to mention Mr. Arvid Pardo, who has been
known to most of us as the “Father of the Third United Nations
Conference on the Law of the Sea”. Certainly. we all owe him a great
debt of gratitude.

The International Ocean Institute is an international non-
governmental organization with headquarters in Malta. The [nstitute
was established officially in 1972, in co-operation with the United
Nations Development Programme and the Government and the
University of Malta. Paul Hofflman, then the Administrator of UNDP,
was our Honorary President. Informally. our activities go back to 1968
when preparations began for the first PACEM IN MARIBUS Confer-
ence. Many of the delegates to the Third United Nations Conference
on the Law of the Sea who are here today were present.

The Institute is governed by a Board of Trustees, and was presided
over by Hamilton Shirley Amerasinghe until his death. Ambassador
Jorge Castafieda and Anton Vratusa, President of the Federal House
of the Ass¢mbly of Yugoslavia, are two of the outstanding members of
the Board present at this Conference. The new President of the Inter-
national Ocean Institute is Ambassador Layachi Yaker of Algeria. The
second governing body is the Planning Council, whose Chairman is
Elisabeth Mann Borgese. We are proud of the fact that quite a
number of delegates to the Third United Nations Conference on the
Law of the Sea are members of this Council.

The International Ocean Institute engages in four types of activities:

First, research; the search for new ideas on and for new approaches
to the oceans. At an early date, the International Ocean Institute
focused its attention on the question how benefits from the new law of
the sea could be maximized, especially for developing countries, and
how to integrate ocean management and marine resources into
development strategies. Research is the basis of our activities, and
many of our ideas and concepts have found their way into official fora
of policy-making,

Secondly. conferences and seminars: in particular the series of |

PACEM IN MARIBUS Conferences have brought and will bring
together diplomats, legal experts. marine scientists and representatives
of industry to discuss the making and implementation of the new order
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