
Z.C.J. w- 
The f ol lowing Lnformation f rom the  Regist ry of t h e  Internat ianal  

Court of Justice has been comunicated t o  the Press: 

Todsy, P h 7  1 9 t h ,  1953, the Internat ional  Court of Just ice 
delivered i t s  Judgment in the  Ambat i s l o s  case ( ~ e r i t s  : Obligation 
to '  ~ r b i t r a k e )  , between Grcece and the  United Kingdom of  Great 
B r i t a i n  and Northern Ireland,  

These proceedings had been i n s t i t u t e d  by an Applicat ion by the 
Hellenic Goverment ,  which, having taken up t he  case of one of i t s  
n a t i o n a h ,  t h e  shipomer  Ambatielos, had przycd the CouA t o  declare 
t h ~ t  the clkim which the  l a t t e r .  had made &gains% the  Goverment o f  
t h e  Unitcd Kingdom shauld bc submittcd t o  a r b i t r a t i o n  in accordance 
wi th  Anglo-Grcek Agr~ements sancludcd fn 18G6 (Treaty m d   rotoc col) 
and 'ln 1926 (Dcclarot ion) . Following a Preliminary Objection lodged 
by t h e  United Kingdom, t h e  Court found t h &  it had jurisdiction to 
adjudicate on t h i s  question by a J ~ d g m ~ n t  delivered on July lst, 1952. 

In its Sudment of todayrs da ta ,  t h e  Court f i nds ,  by ken votes 
t o  f o u r ,  th& t h e  United Kulgdom i s  iuider m obligzkion t o  submit t o  
zrbitr&ion, in accordancc w i th  t h c  Declaration o f  1926, t h e  d i f ference 
as t o  the v a l i d i t y ,  undzr t h e  Trezty of 1886, cf thc Ambztielos claim. 

Sir Arnold I4cNeir, President , Judgos Basdcvmt , Klacstad and 
Rcad 2-ppended t o  the  J u d p e n t  a j o i n t  s ta tsnent  cf t h e i r  dLsscntSig 
opinion.  

In its Judgrnent, t hc  Cour t  begins by def in ing  t h e  question bafore 
it: is the United Kjngdom under an o b l i g a t i o n  t o  accept a r b i t r z t i o n  
of t he  differencd bctween G h p P t  Goverment and t h c  Hellenic Goverment 
concer rhg  the  validi tylr .of  the  1'Ynbztielos claim, in so fa r  as t h i s  
clairii is based on t h e  Tresty of k886? The distjnctive character  of 
t h i s  czse ia fhat quite un l ike  t h e  Javrommatis Palestine Concessions, 
decided bya t he  Femment Court of Irrternational Just ice i n  1924 Lhe 
Court is cal led upon tu decide, no5 i t s  avm ju r i sd ic t ion ,  but  whether 
a d ispute  should be re fe r r ed  t o  another  t r i b u n e l  f o r  a rb i t ra t ian .  

!The Part ies  have rested their cese on t h e  Declaration o f  1926 
and t h e  Sudgrnent of t h e  Court of J u l y  lst, 1952. The Declaration 
was agreed iapor~ f o r  t h e  purpose of safeguarding t he  in te res ts  of t h e  
P a r t i e s  wikh r a s p e c t  to claims on behalf of private persons based on 
t h e  Trezty of 1886, f o r  which, on the  t cmina t ion  of t h a t  Treaty, 
thc re  muid 'have becn no remedy 5n t he  event o f  t h e  fa i lure  of t he  
P a r t i e s  to ~ r r i v a  at a r c a b l e  settlemonts. The !&remen% of 1926 
rclatos. to a liriiibed catcgory of differcnces which t he  Rgrecnent o f  
1886 provided should be s c t t l c d  by a r b i t s a t  ion, nmely  d i f f  crences 
as to t he  v d i d i t y  of clslns on bchalf of privais persons bascd on 
the Treaty of 1886. But in ba th  cases t he  Par t ies  were promptcd 
bg the  s m c  motives and adopted the s m c  method of arbitrztion. 
3y t h s  Judgment of JuLy Ist, 1952, the  m r i t s  of  the Ambatlelos claim 
wcre found t o  be outside the gurisdiction of t he  Coud , ... . 

which cons i s t s  so l e ly  of deciding whether t he  United Kingdom is 
uyides an obligation t o  accept arbitraVion . The l b i t e d  jurisdiction 
of t h e  Court i s  t o  be c l ea r ly  diatinguished from t h e  jur isdict ion of 
t he  Gomis s ion  of Arbitra;tion. Xhc Court must refrain fron 
pronouncing f i n a l  judgment upon my question of f ac t  or l a w  f a l l i ng  
wîthln the merits; i t s  task' will have been cornpleted when it has 
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decided .... 



decided Whether the difference ?.rith regerd  t o  the  Ambatielos claim is 
* 

a difference as t o  the  v a l i d i t y  o f  a clair? on behalf o f  a private 
person based on the provisions of t he  Treaty of 1886 2nd whether, 
in consequence, t h e r e  i s  ul ob l iga t ion  blnding t h e  United Kingdom t o  
ac cept a rb i t rz t ion ,  

FSnak meankg is t o  be a t t r ibu ted  .to the word "basedl1 on t h e  
Trezty of 1886~ In t h e  opinion of t h e  Grcek Govemxent it would 
suffice t h a t  the  c l e h  should n o t  p s b a  facie  appear to be 
unconnected with the  Treaty. In the v l e w  of the  United king don^, 
i5 is necessary f o r  t h e  Court t o  determine, as a substantive issue, 
whether t h e  d a i m  i s  actuel ly  or genuinely based on the Treaty. 
The Court is unable t a  accepL e i t h e r  of t h e s e  views. The f i rs t  
m u l d  const i tuie  an Ulçufficlent reasdn; t he  second would lead GO 
t h e  substitution of  t he  Court f o r  the Cormission of h rb i t rz t ion  in 
pessing on a po in t  which const i tutes  one o f  t h e  p r i n c i p a l  elements 
of t h e  claini. The Gomiussion alone has j u r i s d i c t i o n  t o  adjudicz te  
on the rnerits; and it cannot be asswl~ed t h a t  the 12greemonf; of 1926 
contemplates thzt t h e  verif  i c ~ t  ion of t h e  i l 2 z g ~ ~ t i o n s  of fact  should 
be the duty of the  Commission, whilc the detemination o f  t he  question 
whether the f a c t s  alleged constritute a v i o l a t i o n  o f  t he  Treixty o f  1886 
should form t h e  t a s k  o f  :mothcr t r i b u n d .  

e 
At t h e  Lime o f  the s ignature  of t h e  ' D e c l ~ r z k i o n  of 1926, t h e  

British and Greek Goverments never intended t ha t  one of thm alone 
o r  some o t h c r  o rgm should decide whethes 2 claim m s  genuinely 
besed on the Treaty of 1886; it filust hzve beeri t h c i r  i n t e n t i o n  thai 
t h e  genuineness cf t h e  Srezty basis of any clairiz, i f  contestecl, 
should be a . ~ t h o r i t n t  ively de cided by the Comiss  i o n  o f  Arbitrat ion ,  
togebher  with any o t h e r  quest ions r c l a t i ng  to t h e  rncrits.  

Far the purpose of determining t h e  obligation of  the United 
Kingdon t a  sccept arbl- trat ion,  t h e  exprcssivn clabas based on t he  
Trez ty  of 1886 cmnot bc understoad as meking  clsllns ac tua l l y  
suppor tab le  under t h d  Treaty. O f  course it is not  anough t h a t  
3 claim should have e rernote connaçtion w i t h  t h c  'Trexliy for it t o  
be besed on it; on t h e  othar hnnd it is n o t  neccsszry t h a t  m 
unaisailable I e g d  basis should be s h o m  f o r  Zn a l k g a d  T r e a t y  
violation. 3.1 i L s  contcxt , the  sxpressicin aeans c l a 5 ~ s  depending 
f o r  support on the  provis ions  ci' the  Trenty of 1886, so that the a 
claims w i l l  evzn tud ly  s t m d  or fa11 according as t h c  provisions 
of the Trea%y are construed in one way o r  mether. Consequently, 
in respect of t h e  mbztit.elos c l ~ j m ,  it is not necessary f o r  t he  
Court t o  f ind t h &  t h c  Hellenic Ga&rment rs "h tc rpre ta t iun ,  of the 
Treaty is the only correct  in terpre tadion:  it i s  elacugh t o  
detemine whether the  ergui~ents advmced by t h a  Hellenic Goverment 
in support of its ul terpreta t ion 2rc o f  n sufficiently plzusible 
character to warrank a conelusion that t he  c l a b  is based on the 
Treaty, In o t h e r  wcrds, i2 In tcxpre ta t ion  appears t c  bc an 
afguable one, whethcr or net it u l t b a t e l y  prevails,  then there  are 
reasonablo graunds for ~anc1u~rZixa.g tha t  t h e  claln is' based on- . the  
Treaty. The v d i d i t y  of t h e  rospecttve agments.yould be 
d .e temied  by t he  Commission of Arbitrat ion in pasçing upon the  
rnerits of the difference. 

The Cou* tizen proceedç to deal  w i t h  two of t h e  contcntlons 
put forward by  Grsece a d  contested by t h e  United Kingdom, One 
is based on the most-favour2d-nation clsuse 111 , ; r t ic le  X of  t h e  
Treaty o f  1886 vh l ch  would permi t  Grrece t o  invoke t h e  benefits 
of Treaties concluded by t h e  United Kingdom with t h i r d  s ta tes  and 
obtafn  redress f o r  a den ia l  of j u s t i c e  Bk. rlnbatielos wçiuld have 
suffered - i f  t h e  facts  d l e g e d  wcre tme, 

The .... 



The othes  contonticir&basad on Article XV rcsts on m interpretat ion 
of the  words 'ffree access ta t h e  Courts of Jus t i ce t f  appesring in that 
Art ic le ;  again on t h e  3ssumption that the facts  alleged are t r u e ,  it 
i s  contended that Tb. iimbatielos d i d  not  have '[free accesslT to English 
cour t s  . 

Heving regard t o  these content ions ,  as ml1 as t h e  divergsnce o f  
views whleh give rise t o  them, and bezriilg in mind especially the  
possible in te rpre ta t ion  put forward by t h e  Hellenic Govsrnmsnt of the  
provisions of t h e  Trezty of 1886 whicb it invakes, t h e  Court must 
conclude t h a t  this is a case in which t h e  Hellenic Goverment is 
presenting a c l a h  on behalf of 2 p r i v s t e  person bnsed on t h e  Treaty 
of 1886, a d  that the difference between t he  P a r t i e s  is the  kind of  
d i f ferencs  hh i ch ,  acçorduig t o  the Agreement of 1926, should be 
submit t ed  to a rb i t  railon. 

The Hague, May l 9 t h ,  19  53. 




