INTERNATIONAL COURT OF JUSTICE

INTERPRETATION AND APPLICATION OF
THE INTERNATIONAL CONVENTION ON THE ELIMINATION
OF ALL FORMS OF RACIAL DISCRIMINATION

(THE STATE OF QATAR v. THE UNITED ARAB EMIRATES)

MEMORIAL OF THE STATE OF QATAR

ANNEXES 70 - 101

VOLUME III
25 APRIL 2019






Annex 70

Annex 71

Annex 72

Annex 73

Annex 74

Annex 75

Annex 76

VOLUME II1
ANNEXES 70 - 101
United Nations Documents

United Nations, Official Records of the General Assembly,
Eighteenth Session, Third Committee, document A/C.3/SR.1214
(27 September 1963)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Sub-Commission on Prevention of

Discrimination and Protection of Minorities, Sixteenth Session,
document E/CN.4/Sub.2/L..321 (17 January 1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Sub-Commission on Prevention of
Discrimination and Protection of Minorities, Report of the Sixteenth
Session of the Sub-Commission on Prevention of Discrimination

and Protection of Minorities to the Commission on Human Rights,
document E/CN.4/Sub.2/1..345/Add.4 (30 January 1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Sub-Commission on Prevention of

Discrimination and Protection of Minorities, Sixteenth Session,
document E/CN.4/Sub.2/SR.408 (5 February 1964)

United Nations, Official Records of the Economic and Social Council,
Sub-Commission on Prevention of Discrimination and Protection
of Minorities, Sixteenth Session, document E/CN.4/Sub.2/SR.411
(5 February 1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Sub-Commission on Prevention of
Discrimination and Protection of Minorities, Report of the Sixteenth
Session of the Sub-Commission on Prevention of Discrimination and

Protection of Minorities to the Commission on Human Rights, document
E/CN.4/873, E/CN.4/Sub.2/241 (11 February 1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Twentieth Session, document E/
CN.4/L.679 (17 February 1964)



Annex 77

Annex 78

Annex 79

Annex 80

Annex 81

Annex 82

Annex 83

Annex 84

Annex 85

Annex 86

Annex 87

Annex 88

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Report on the Twentieth Session,
document E/3873, E/CN.4/874 (1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Twentieth Session, document E/CN.4/
SR.809 (14 May 1964)

United Nations, Official Records of the Economic and Social Council,
Commission on Human Rights, Sub-Commission on Prevention of

Discrimination and Protection of Minorities, Sixteenth Session,
document E/CN.4/Sub.2/SR.427 (12 February 1964)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/SR.1299 (11 October 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/SR.1304 (14 October 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/L.1237 (15 October 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/SR.1307 (18 October 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/SR.1313 (21 October 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Third Committee, document A/C.3/L.1272 (1 November 1965)

United Nations, Official Records of the General Assembly,
Twentieth Session, Third Committee, document A/C.3/SR.1344
(16 November 1965)

United Nations, Official Records of the General Assembly,
Twentieth Session, Third Committee, document A/C.3/SR.1345
(17 November 1965)

United Nations, Official Records of the General Assembly,
Twentieth Session, Third Committee, document A/C.3/L.1291
(18 November 1965)



Annex 89

Annex 90

Annex 91

Annex 92

Annex 93

Annex 94

Annex 95

Annex 96

Annex 97

Annex 98

United Nations, Official Records of the General Assembly,
Twentieth Session, Third Committee, document A/C.3/L.1313
(30 November 1965)

United Nations, Official Records of the General Assembly,
Twentieth Session, Third Committee, document A/C.3/SR.1367
(7 December 1965)

United Nations, Official Records of the General Assembly, Twentieth
Session, Draft International Convention on the Elimination of All
Forms of Racial Discrimination, Report of the Third Committee,
document A/6181 (18 December 1965)

International Convention on the Elimination of All Forms of
Racial Discrimination, 660 U.N.T.S. 195 (21 December 1965)
(entered into force 4 January 1969) (authentic English text)

Human Rights Committee, CCPR General Comment No. 15:
The Position of Aliens Under the Covenant (11 April 1986)

Twitter ~ Post, Regarding  Discrimination on  Nationality,
@UNHumanRights (30 January 2017 at 3:47 a.m.)

OHCHR, Demand for Qatar to close Al-Jazeera “a major blow
to media pluralism”- United Nations expert (28 June 2017),
available at https://www.ohchr.org/FR/NewsEvents/Pages/Display
News.aspx?NewsID=21808&LangID=E

OHCHR, Qatar diplomatic crisis: Comment by UN High Commissioner

for Human Rights Zeid Ra’ad Al Hussein on impact on human rights
(14 June 2017), available at https://www.ohchr.org/EN/NewsEvents/
Pages/DisplayNews.aspx?NewsID=21739&LangID=E

Joint Communication from Special Procedures Mandate Holders of
the Human Rights Council to the United Arab Emirates, document UA
ARE 5/2017 (18 August 2017)

OHCHR Technical Mission to the State of Qatar, Report On the impact
of the Gulf Crisis on human rights (December 2017), available at
http://nhrc-qa.org/wp-content/uploads/2018/01/OHCHR-TM-
REPORT-ENGLISH.pdf



Annex 99 Letter from the United Nations High Commissioner for Human Rights
to the Permanent Mission of the United Arab Emirates to the United
Nations (29 June 2018)

Annex 100 Letter from the United Nations High Commissioner for Human Rights
to the Minister of Foreign Affairs and International Cooperation of the

United Arab Emirates (7 August 2018)

Annex 101 OHCHR, Press briefing note on United Arab Emirates (4 January 2019)



Annex 70

United Nations, Official Records of the General Assembly,
Eighteenth Session, Third Committee,
document A/C.3/SR.1214 (27 September 1963)






IInited Nations

fs
Lol T yd a S

GENERAL
ASSEMBLY

EIGHTEENTH SESSION
Official Records

Annex 70

ey wanrrrer 191448
n TIEE, LL AL
MEETING

Friday, 27 September 1963,
at 10.35 a.m.

NEW YORK

CONTENTS
Page
Agenda item 43:
Draft Declaration on the Elimination of All
Forms of Racial Discrimination fcontinued) 11

Humberto DIAZ CASANUEVA
(Chile),

Chaivman: Mr.

AGENDA ITEM 43

Droft Declorotion on the Eliminotion of All Forms of
Racial Discrimination (A/5459, A/5503, chep. X,
sect. I; E/3743, paras, B9-145, A/C.3/L.1044-1071)
(gontinyed)

1. Mrs, VILLGRATTNER (Austria) said she would
like Lo make some comments of a generai nature on
the draft Declaration now being considered by the
Third Committee. Her comments were dictated by an
unreserved adherence to the principles of the Univer-
sal Declaration of Human Rights; the same principles
had been incorporated in Austrian law for more than
a century and were embodied in various international
instruments to which Austria was a party.

2. Her delegution was prompted primarily by the
desirc to see that the scope of those principles was
not weakened by the new instrument under con-
sideration. It would be extremely regrettable if the
Universal Declaration of Human Rights, fifteen years
after its adoption, was to be deprived of any of its
effectiveness by the new draft Declaration, the more
$0 as the latter was later to provide the basis for a
convention which would probably have an even more
limited scope.

3. In her delegation's view, the text drafted by the
Commission on Human Rights {see E/3743,chap. XIII,
draft resolution VI, annex) had three serious defects:
its scope was too restricted; it was drafted in far too
moderate terms; and it might restrict the possilLilities
of action by the organizations responsible for its
implementation,

4. To begin with, article 2 limited the sphere of ap-
plication of the principle of non-discrimination to the
field of human righ's and fundamental freedoms. That
principle should apply, however, to all matters
reguiated by law or by custom in the political,
economic, social or educational fields. in addition,
article 2 protected only individuals and did not offer
any safeguards against discrimination to groups or
institutions.

5. Furthermore, her delegation was disturbed not to
find among the articles of the draft Declaration any
firm and eaterorical affirmation of the existence of

the rights in question. The usc of the future tense—
"shall"—further weakened the text, In that connexion

she believed that articie 8 might have a doubly re-
strictive effect, and she felt that clauses of that kind
would be more appropriate to a convention than tn a
declaration. In any case, it would b¢ a step backwared
to transfer the principles of the Universal Declara-
tion to the drait Declaration while giving thema more
restrictive form, That comment applied particularly
to article 2, paragraph 2 and to article 8 of the draft.

6. Again, her delegation believed it was not enough
to say that the United Nations shoulddoall in its power
to ensure the abolition of all forms of discrimination
hused on race; iogic required the definition of the
Organization's role and the assignment of specific
tasks to it.

7. As regards the prermble, her delegation was pre-
pared to accept the amendments submitted by Nigeria,
Paraguay and Peru (A/C.2/L.1065) and by Australia
(A/C.3/L.1066).

8. In conclusion, her delegatmn did not under-
estimate the value of the work done by the Com-
mussion on Human Rights and the Sub-Commission on
Prevention of Discrimination and Frotection of Minori-
ties. It was convinced, however, that before takuag any
decisions the Third Comrnaittee should examine very
carefully a document irn which all the nations of the

world placed such high hopes.

9. Mrs. PESIC GOLUBGVIC (Yugoslavia) expressed
satisfaction that the Committee had assigned priority
to the drzft Declaration on the Elimination of All
Forms of Racial Discrimination, thus dem.unstrating
ite conviction that the problem of racial diserimina-
tion was cne of the most serious of the day and was
ciosely linked with the struggle for the preservationof
world peace.

10. Although the adoption of a declaration on that vital
question was a matter of urgency, the Committee
should not be too hasty in its consideration of the
draft before it, Indeed, the final declaration woul? be
of paramount importance owing to its ~ffect on the
efforts being made Lo secure the universal implemen~
tation of fundar-ental riglits and freedoms, and con-
sequentiy on the world peace,

1:. Yugoslavia attached great importance to the
question of racial discrimination and to all measures
directed towards its elimination. Its attitude was a
result of the long struggle for national and social
liheration which the country had waged in order to
establish the principle of freedom and equality of all
human beings; it was also dictated by the conviction:
that social reletions .etweens nations must today be
hased an the conception that the above-mentioned
principles alone could and should he the basis of social
relationships in the contemporary world.

12, Although the ideas of equality and liberty were
receiving wider and wider recogni tion and were
assuming the force of norms, and although racist and

ASC, SR, 1214
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fascist theories of racial supericrity werebeing more
and more widely condemnsad, the problem of racial
discrimination continued to exist, The reason for this
was that the roots underlying the practise of racial
discrimination had not yet, by far, been destroyed,
In a large part of the Alrican continent, and else-
where as well, the forces endeavouring to maintain
inequality, exploitation asd domination were still very
active, Colonialism, too, was directly or indirectly
linked with the practice of racialdiscrimination which
was to be found in some of iis most abhorrent con-
temporary forms. To be sure, that system was on the
way to disappearing, and many African and Asian
countries had {reed themselves from colonial domina-
tion. Unfortunately, although racial discrimination
had become narrower in scope, Iis ferocity and
subtlety had grown all the greater. It had now been
elevated to the level of official policy in South Africa
while, on the other hand, as part of general colonial
policy, particularly Portugal's, it had become in-
creasingly brutal, The fact that the General Assembly
and the Security Council had recently decided to
consider the problem of South Africa's racial policies
proved the gravity of the question and imposed on all
nitions a duty o strive systematically and resoluiely
to eliminate discrimination and prevent any later
resurgence of that hateful practice.

13, The responsibility which the Commitiee bore in
preparing a declaration on the elimination of racial
discrimination was the greater inasmuch as that docu-
ment was to be followed hy a convention—an inter-
national legal document which would outlaw the policy
and practice of racial discrimination. In that regard
her delegation did not find the draft submitted by the
Commission on Human Rights fully satisfactory. It
did not adequatly define the place and the impact of
racia! discrimination on the development of the con-
temporary world, and in that regard it was less
satisfactory than certain resolutions of the General
Assem 1y aad Security Council which condemned the
practice of racial discrimination in far more definite
and vigorous terms,

14, It would improve the draft to have il mention the
close causal link between colonialism and racial dis-
crimination. In that regard the Committe~ should re-
place the fourth preamlular paragraph by the cor-
responding text proposed by the Sub-Commission on
Prevention of Discrimination and Protection of
Minorities (see E/3743, para. 93). It might also
congider includlng article 11 as pruposedhythe“’orlb
lug \.uvup set up h_‘y’ the Commission
(ibid,, para, 104).

15. Her delegation also believed that greater em-
phasis should be placed on the danger which racial
discrimination presented to world pe-ace and co-
operaiion among nations. For thail reason it hoped that
the Committee would reintroduce the eighth pre-
ambular paragraph as proposed by the Sub-Com-
mission,

Uil il gl I.'uglll-a

16, Lasily, the operative part of thedraft Declarz:ion
should define more clearly the role of 5tates in the
struggle against racial discrimination amd should
strecs their ohligations in that sphere,

17. Mrs, KISOSONKOLE (Uganda) stated that the
delegation of Uganda desired the immediate and utter
elimination of all forms of racial discrimination,
Coming from a continent where discrimination had
long prevailed and still occurred in some parts, she
unreservedly condemned that odious practice. Her

delegation hoped that all countries which signed the
Declaration on the Elimination of All Forms of Racial
Discrimination would feel themselves bound to act in
accordance with the principles set forth therein,

18. It was essential, therefore, that the declaration
should be worded as strongly as possible. For that
reason, the delegation of Uganda could rot agree to
the amendmenis submitted by the United Kingdom
{A/C.3/L.1064), which weakened the text of the draft
Declaration, However, her delegation suppcrted the
amendments submitted by Nigeria, Paraguay and
Peru and by Australia.

19, Mr. MOLINA SALAS (Argentina) found it in-
tolerable that, in an age when science and technology
were taking giant strides, such a relic of the past as
racial discrimination should ontinue to exist. In its
very first years of independence, Argentina had pro=-
claimed in its constitution and laws the pr..ciple of
the equality of all its nationals. It was prowd to serve
as an example of a society in which groups of very
varied origins ccexisted in perfect harmony,

20. The Argentine delegation could accept the draft
Declaration as a whole, It fel, however, that the text
did not give education and the Jissemination of
principles calculated to promote freiniship and under-
standing among persons of different races the im-
portance they should have, In order to supply that
deficiency, his delegation, in concert with the delega-
tions of Bolivia, Brazil, Ecuador, Mexico, Paraguay,
Peru and Venezuela, intended to prepare some amend-
ments which they would submit to the Committee, L/

21, He whole-heartedly endorsed the amendment of
Nigeria, Paraguay and Peru.

22, Mr. UNG MUNG (Cambodia) stated that the
Government arJd people of Cambodia had enthusicsti-
cally welcomed the idea of preparing thedraft Declara-
tion which the Third Committee was considering.
Action of that kind was in keepning not only with the
liberal traditions and institutions of Cambodia but
with the civilization of the present century, There was
no place for discrimination in the world of today, and
it would be shameful for mankind to remain unmoved
by the consequences of the policy of apartheid pursued
in particular in South Afriea, and the current policy
of religious discrimination in the Republic of Viet-
Nam.,

23. With regerd to the amendments that had been
submitted (o the preamble of the draft Declaration, the
Cambodiun delegation wished to emphasize that it
was in favour of maintaining the clauses of the pre-
amble as drafted hy the Commission on Human
Rights, since they embodied fundamental concepts
which were set forth in the United Nations Charter
on of Human Rights and

i without distorting their

and the Universal Dec}-.m..

which could not be modifiec
meaning.

24. Miss TABBARA (Lebanon) recalled that her
country had always taken an active part in the
work of the Commission on Human Rights and had
been among the pioneers of the Universal Declaration,
She was gratified that the Committee had decided to
begin its work hy considering the draft Declaration
on the Elimination of All Forms of Racial Discrimina-
tion, thus once again expressing the indignation
which almost all the States of the world felt in the
face of that practice,

1N Subsequently cirrulated as A/C3 LU,
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25. Lebanon, which had submitted proposals re-
garding the draft Declaration to the Commission on
Human Rights and had participated in the Working
Group set u, by the Comimission, supported the text
belore the Committee in its present form. Neverthe-
less, the Lebanese delegation was prepared to accept
amendments calculated to improve the text, and in
particular the amendment proposed by Nigeria, Para-
guay and Peru, which involved the insertion of a

refivronra tn himmnn diaeiiss fe bha flomod —eae—- [
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paragraph. She would also support the Australisn
amendment, which gave the text greateraccuracy. The
amendment proposed by the United Kingdom, however,
appeared irrelevant, for although the equality of all
human beings was not expressly mentioned in the
Charter, that phrase perfectly reflected the thought
underlying the Charter, and the Uaited Kingdom
amendment weakened the text, since racialdiscrimina-
tion, which was the subject of the draft Declaration,
was not the same thing as discrimination between men
and women or between nations large and small,

26. Mr. LEVI RUFFINELLI {Paraguay) said he was
glad to note that the debate appeared to indicate
general agreement on the principles which should be
enunciated in the declaration, Although racial dis-
crimination was unknown in Paraguay, where the
population had been completely homogeneous for
several hundred years, the people of Paraguay were
deeply shocked byall the discriminatory practices still
existing in the world,

27. The text which the Committee wou!d adopt should
be a declaration of principle againstany assault on the
dignity of human bheings, without distinction, It should,
therefore, be not only clear and categorical, but
sufficiently broad to cover all forms of racial dis-
crimination, The Working Group appointed by the
Commission on Human Rights had submitted an ex-
cellent draft, on which it should be complimented, but
he believed that the draft could still be improved and
strengthened, particular.y in the Spanish text whichat
several poirts appeared less calegorical than the
English text, Apart from tire amendment submitted by
his own delegation, together with the delegations of
Nigeria and Peru, he would support the amendment
proposed by Australia, which made the wording of the
second paragraph more precise, us was always de-
sirable in a legal text. After hearing statemenis by
more Jdelegations, he might have some suggestions to
put forward for strengthening the other preambular
paragraphs also.

28. Mrs. BULENGO (Tanganyika) pointed dut that it
was clearly the coloured man who was the va~tin of
racial discrimination. She would not even attzmpt to
express her indignation at such a practice, bul she
wished to emphasize, on behalf of her delegation,
the singular hypoerisy of States which, after signing
the United Nations Charter, based on the principle ol
the dignity amd equality of human beings, continued
to practise racial discrimination, the very negation of
that principle. Those States which loudly proclaime«
their respect for the idesls of the Charter and at
the same time flirted with a country lite South
Africa also displayed a form of hypocrisy which was
an insult to the whole of mankind, and the delegatior.
of Tanganyika earnestly hoped that they would desist,
Racial discrimination was a survival [rom the dark
past, which marred the scientific progress made in
the prescnt century and could only perpetuate mis-
trust and hinder the development of the international

co-operation and understanding—the goais of the United
Nations,
29, With regard to the drait Declaration, she agreed

with the text generally, but would oppose the two
amendments proposed by the United Ylingdom; in
connexion with the first amendment, she thought that
the notion of the equality of all human beings was
perfectly clear and lefi no room for discrimination
between men and women or between nations. She
also pointed out that the draft Declaration was con-
cerned, not with those latter forms of discrimination,
but with racial discrimination. The effect of the
second amendment also would be to weaken the text,
However, she supported the amendment proposed by
Nigeria, Paraguay and Peru, whick would ingert the
word *dignity” before the word "equality” in the first
preambular peragraph, and she suggested that the
same should be done in all the remaining paragraphs.
She believed that it would be appropriate, in the
fourth preamtmlar paragraph, to express a clear
condemnation of colonialism along with all the
practices of raclal discrimination which, in fact, re-
sulted from it.

30. Mr. ALZO'VMA (Niger) said that, in order not to
hold up the Committee's work and to avoid heated
discussior, he would not dwell at length upon the
shameful and intolerable practice of racial dis-
crimination, already stigmatized by previous speakers,

31. The first three preambular paragraphs of the
draft set forth two principles: equality, derived
from the United Nations Charter, and dignity, derived
from the Universal Doclaration of Human Rights.
Though they were satisfactory in their present form,
it would be preferable to emphasize that the equality
which the Universal Declaration upheld was that
founded on respect for human dignity. Although the
latter was mentioned in the second paragraph, he
supported the amendment of Nigeria, Paraguay and
Peru, which in his view strengthened the first para-

graph,

32. Ms. N'DOYE (Senegal) thought that the text be-
fore the Committee was on the whole satisfactory.
Of the proposed amendments he would support that of
Nigeria, Paruguay and Peru, which reinforced the first

mararranh and the Auvatralian amendment which made
paragrepn, anc 1ne Ausiralian amencment, which mace

the second paragruph clearer. He would not support
the United Kingdomn amendments, which he thought
restrictive, particularly in a textintended to eliminate
racial discrimination. He also approved the amend-
ment proposed by the Soviet Urion (A/C.3/L.1067),
which asked for the insertion of a new article after
article 9; but he would like the words "neo-fascist
and® to be deleted from the first line.

33. Mr. POLYANICHKO (Ukrainian Soviet Socialist
Republic) stressed tne importance of the text before
the Committée. The struggle against racial dis-
crimination would take more than one day or one
year; what was involved was not a mere prejudice
but an evil system whose roots were still deep, since
in some countries racial discrimination had been
made official policy, as in the case of apartheid and
the policies ado:ted in the Portuguese territories and
other areas., It was above all essential to combat
colonialism, towhich racial discrimination was closely
linked, The gradual collapse of that system, coupled
with the unceasing struggle waged by the new coun-
tries, created conditions eminently conducive to the
adoption of a declaration on the elimination of ractal
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discrimination, Together with the convention, which
would be added later, such a decluration would con-
stitute a sound juridical basis for elimination of
racial attitudes, To have lasting value, the document
should be drafted in brief and categoricalterms,

34. The text before the Committee was on the wkile
satisfactory, and his delegation was prepared to
support all the provisions of the preamble as they
stood; nevertheless it approved the amendment of
Nigeria, Paraguay and Peru. The United Kingdom
amendments would weaken not only the first preambu-
lar paragraph but the whole text of the declaration. In
12 document of such importance there was a great
difference between confirming the principle of the
equality of all human beings, and a mere reference to
the raith of peoples in the equal rights of men and
women &nd of nations.

35. In the operative part of the declaration it was
essential to restore the text of article 11 of the draft
submitted by the Working Group of the Commission
on Human Rights, providing that all States should
observe faithfully and strictly the provisions of the
declaration on the elimination of racial discrimination
and of the Declaration on the granting of independence
to colonial countries and peoples (General Assembly
resolution 1514 (XV). He had submitted an amendment
to tnat effect. Lastly, his delegation would support
the USSR amendment, as it had in the Commission on
Human Rights.

3€. Mr. RAMAHOLIMIHASO {Madagascar) regretted
that certain developmens still conflicted with the
principle, recognized for centuries by the mosi ad-
vanced societies and proclaimed by the United Nations,
that all human beings were born freeand equal. It was
satisfactory that the Committee had decided to begin
its work by considering a draft which would very
appositely re-affirm: that principle by giving effect
to the provisions of articles 2 and 7 of the Universal
Declaration, under which everyone, without distication
of any kind, was entitled toallthe rights and freedoms
set forth in the Universal Declaration and to equal
protection of the law.

37. Madagascar disapproved of all forms of dis-
crimination, as was borne out by its constitution, whose
preamble proclaimed the equality of all men in rights
and duties; quite recently the Malagasy delegation had
condemned in the General Assembly all policies
founded on racial segregation,

38, Thne itcst befzre the Commitiee was remarkable
for its vlarity and harmony. More particularly the
first three preambular paragrapns, with sound design,
brought together the principles set forth in the Charter
of the United Netlons and the Universal Declaration of
Human Rights. The concept of the equality of all human
beings, although not expressly referrad to in the
Charter, was one of its foundations and should be in-
cluded in the first preambular paragraph; his delega-
tion could therefore not accept the United Kingdom
amendments which would very much weaken the force
of the declaration, She would have liked to sce in that
paragraph a reference to discrimination onthe ground
of colour; but that idea was implicit in tae concept of
race and was moreover referred to in the second
paragraph, Similarly, in its concern to avoid repeti-
tion her delegation regarded the amendment of Nigeria,
Paraguay and Peru as superfluous. The Australian
amendment judiclously clarified a point In the second

paragraph,

39, It should not be forgotten that the declaration would
not have the binding force of a convention and should
therefore contain above all constructive exhortation;
hence it was essential that the text should not be
weakened by amendments which might make it vague.

40. Mr. CHA (China) said that hewould be brief, since
the principle of non-discrimination and the need to
eliminate racial discrimination were not denied by
anyone; in Cnina discrimination existed neither inlaw
nor in fact. The General Assembly intended to pre-
pare both a declaration and a convention on the
elimination of racial discrimination. The document
under review was a system of general rules intended
to guide nations towards a common end; thus, if it
were to win general acceptance and ultimately be-
come effective, it should be neither too long nor too
detailed. The draft prepared by the Commission on
Human Rights waz on the whole acceptable; it was not
perfect but achieved a happy compromise between
conflicting views. His delegation was prepared to
welcome any amcndment that would improve the
original text without destroying its balance by un-
necessary addition or detail. It supported the United
Kingdom amendments, which was taken word for
word from the Charter, and aiso the amendment
proposed by Australia,

41, Mrs. AISHAH (Malaysia) pointed out that refusal
to admit the principle of the equality of all human
beings was still widespread, and that people were
atill vietims of discrindnatory law based on race or
religion, which aroused tension #nd sometimes serious
conflict. Her country strongly ccndemned discrimina-
tion as an immoral and inhuman practice contrary to
all the principles of a civilized society. The constitu-
tion of Malaysia proclaimed the inalienable rights of
persons to equality, and guaranteed to all citizens,
whatever their race or religion, respect for the
fundamental freedoms and for human rights. Her dele-
gation was therefore bound to support the efforts
made by the United Nations to eliminate discrimina-
tion without delay.

42. The preamble as it stood was clearly drafiedand
perfectly acceptable. The principle of equality, the
cornerstone of the whole declaraticn, was better
formulated in the draft prepared by the Commissior
on Human Rights than in the words proposed by the
Urited Kingdom, The Australian amendment seemed
superfluous; the amendment of Nigeria, Paraguay and
Peru afided little to the present text, for the idea of
dignity appeared in the second paragraph of the pre-
amble, :

43. Mr. FARHANG (Afghanistan) pointed out that the
list of grounds for discrimination in the first para-
graph of the preamble was not sofull as that in article
2 of the Universal Declaration, It seemed better to
use either the Universal Declaration's wording un-
changed, or some general expression suchas "without
distinction of any kind®. That would make the text
stronger. The same comment applied to the second
and sixth paragraphs of the preamble and to articles
1,2,3,6,7and 10,

44. The second sentence In article 2, paragraph £,
seemed pointless hecause, as soon as the measures
had produced the desired results, they wouid auto-
matically cease to be applled since they would serve
no further purpose,

45. Moreover, the wording of articles 5 and 8 might
be assimilated by replacing in article 8 the words
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"as soon as possible® by the words "without delay™
used in article 5,

4€. In article 9, he suggested that the words "of one
race or group of persons®™ be replaced by "of onz
race, group or persons or individuals™,

-i'_?. His delegation was in favour of the amendment
of Nigeria, Paraguay and Peru and of the Australian
amendment. It reserved the right to state its position
on the other amendments when it had studied them
more thoroughly, and if necessary to submit an amend-
ment itself when the Committee considered the draft
Declaration article by article.

48. Mr. TEKLE (Ethiopia) pointed out that the princi-
ple of respect for human rights was an integral part
of the Ethiopian constitution, and that his delegation
had spoken against discrimination too often to feel
any need to reaffirm its position. Though the pre-
amble in its present form was perfectly acceptable,
he was prepared to support the amendmentof Nigeria,
Paraguay and Peru and the Australian amendment.
He regretted, however, that he could nct vote for the
United Kingdom amendments, for he found their word-
ing leas satisfactory than that proposed by the Com-
mission on Human Rights,

49. Miss WA CHUKU (Nigeria) thought that a reference
to the idea of dignity in the first paragraph of the
preamble would be far from pointless because, while
dignity presupposed equality, equality was no guarantee
of dignity, The three-Fower amendment would ac-
cordingly improve the first paragraph of the prc-
amble. Her delegation could not support either of the
United Kindgom amendments, which seemed to her to
weaken the text; but it would vote for the Australian
amendment.

50, The CHAIRMAN noted that the draft Declaration
had not yet called forth any opposition or criticism
strengthen it and render it more specific and categori-
cal. It was the fruit of a long period of work and <i
patient effort to reconcile divergent views. The text

submitted to the Economic and Social Council had in
fact been based by the Commission on Human Rights
on a preliminary draft prepared by a Working Group
conaisting of the United States, the Soviet Unionm,
France, Lebanon, Liberia and Chile, The occasional
vagueness of the text submitted to the Committee
was thus due not to inadvertence but to the attempts
of the members of the Working Group o reconciie
opposing views and avoid disputes which might have
been fatal to the project. He hoped that speakers would
continue to discuss the text itself and the amendments,
and requested delegations wishing to submit amend-
ments to do 50 as soon as possible,

51. Mr. BAROODY (Saudi Arahia) would have liked a
shorter preamble, but realized that in a2 compromise
text the ideal of brevity was difficult to achieve. He
had two other comments to make on' the preamble.
The word "hatred® in the eighth paragraph had no
precise legal content and might well arouse feelings
of hatred in the minds of peoples, Whereas the idea
of "racial superiority® was objective and easy to de-
fine, that of hatred was purely subjective and had no
place in a Uniteu Nations declaration, When the
Universal Declaration had been drafted, the delega-
tions represented, including that of Saudi Arabia, had
tried to avoid using terms loaded with affect. Accorc-
ingly he intended, when the vote was taken on the
preamble, to ask for a separate vote on the word
*hatred®, He would also ask for a separate vote on
the word "expansionism" in the seventh paragraph
ui the preamble: expansfonism had in fact nothing to
do with racial discrimination, for it was usually an
economic phenomenon, examples of which were the
massive migrations of Asian peoples to Europe and
of the Arabs to Spain,

52, The CHAIRMAN pointed out to the Saudi Arabian
representative that the word "hatred" a red in
article 26 of ihe draft Covenant on Civil and Political
Rights adopted by theé Third Commitieest the sixteenth

session of the General Assembly (see A/5000, annex).
The meeting rose at 1 p.m,

Lathe am UGN,

TT01—February 1904w2,225
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DRAFT TNTERNATIONAL CONVENTION ON THE ELIMINATION
OF ALL FCRMS OF RACIAL DISCRIMINATION

Mr. Ingles: Proposed Measures of Implementation

Article 1

1. The States Parties to this Convention undertake to submit a report on the
legislative or other measures, including judicial remedies, which they have '
adopted and which give effect to the provisions of this Convention, (a) within
one year after the entry into force of the Convention for the State concerned
and (b) thereafter whenever the Economic and Social Council so reguests upon
recommendation of the Commission on Human Rights and afver consultation with
the States Parties.

2. A1l reports chall be submitted to the Secretary-General of the United Nations
for the Feonomic and Sccial Council which may transmit them to the Commission

oh Human Rights or the specialized agency concerned for information, study and,
if necessary, general recommendations.

3. The States Parties directly concerned may submit to the Economic and Social
Council cbservations on any general recommendations that may be made in

accordance with paragraph 2 of this article.

Article 2

There shall be established under the auspices of the United Nations a Fact-

Finding and Conciliation Coumittee (hereinafter referred to as "the Committes™)

- Blootosy o
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to be responsible for seeking the amicable settlement of disputes between States
Parties concerning the interpretation, application or fulfilment of the present-

Cenvention.

Article 3

1. The Committee shall consist of eleven menbers who ghall be persons cf high
moral standing and acknowledged impartiality.

2.  The members of the Commitiee, who shall serve in their personal capacity,
shall be elected by the General Asseumbly of the United Nations in accordance
with the procedures established in articles 4 and 5, consideration being given
to equitable gecgraphical distribution of membership and te the representation
of the different forms of civilization as well as of the principal legal systems.

3. The Committee may not include more than one nationsl of the same State.

Article 4

1. The members of the Committee shall be elected from a List of persons
possessing the qualifications prescribed in article 3 and nominated for the
purpose by the Sbates Parties to this Convention. Each State Party shall
nominate not more than four persons. These persons ghall be nationsls of the
nominating State cor of any other State Party to the Convention. )

2. At least three mouths before the date of each election to the Committee,

the Secretary-General of the United Nations ghall address a letter to the

States Parties to the Convention inviting them to submit their nominations within
two months. The Secretary-General shall prepare a list in alphabetical ordér of
all persons thus nominated and shall submit it to the General Assembly andlto

the States Parties to the Convention.

Article 5

The members of the Commitiee shall be elected for a term of five years.‘ They
shall be eligible for re-election if renominated. The terms of six of the members
elected at the first election shall expire at the end of two years; immediately
after the Tirst election the names of these six members shall be chosen by lot-‘
by the President of the General Aggermbly of the United Nations.

/;;.
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Article 6

When electing menbers of the Committee, the General Assembly of the
United Nations shall also designate from the list of nominees submitted by
the States Parties under article 4 an alternate for each member so elected.-
An alternate need not be of the same nationslity as the member concerned, but

both of them should be from the same geographical area or region.

Article 7

1. In the event of the death or resignation of a member of the Committee, the
Chairman shall immediately notify the Sécretary—General of the United Nations,
who shall declare the seat vacant from the date of death or the date on which the
resignation takes effect. ‘

2. I, in the unanimous opinion of the other members, a member of the
Committee has ceased to carry out his functions for any cause other than absence
of a temporary character, or is unable to contimue the discharge of his duties;
the Chairman of the Committee shall notify the Secretary-General of the United
Nations who shall thereupon declare the seat of such menber to be vacant.

3.  In each of the cages provided for by parasgraphs 1 and 2 of this article,
the Secretary-General of the United Nations shail forthwith induct into office
the alternate concerned as member of the Committee for the unexpired term and

shall inform each State Party to this Convention sccordingly.

Article &

Menbeprs of the Comittee shall receive travel and per diem allowances in
Tespect of the pericds during which they are engaged on the work of the Committee

from the resocurces of the United Nations on terms laid down by the General
Assenbly.

Article 9
;

The Secretary-General of the United Nations shall convene the initial
Ieeting of the Commitee at the Headquarters of the United Nations. Subsequent-
Hﬁetingg may be held either at the Headguarters or. at the European Office of
he United Nations, as debermined by the Committee. '

2. The secretariat of the Commlttee ghall be provided by the Secretary-General
O the United Nations.

/...
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Article 10

1. The Committee shall elect its Chairman and Vice-Chairman for a period of
two years. They may be re-elected.

2. The Committee shall establish 1ts own rules of procedure. Before adopting
such rules, the Comnlttee shall send them in draft form to the States then
Parties to the Convention who may communicate any observation and suggestion
they may wish to make within three months. ‘

5. The Committee shall re-exsmine 1ts rules of procedure if gt any time so

requested by any State Party to the Convention.

Article 11

1. If a State Party te this Convention‘considers that another State Party is
not giving effect to a provision of the Conventicn, it may, by written
communication, bring the matter to the attention of that State. Within three
monthe gfter the receipt of the cocmunication, the receiving State shall afford
the complaining State an explanation or stabtement in writing concerning the
matter, which should include, to the extent possible and pertinent, references
to procedures and remedies taken, or pending, or availgble in the matter.

2. If the matter is not adjusted to the satisfaction of both parties, either
by bilateral negotiations or by any other procedure open to them, within. six
months after the receipt by the receiving State of the -initial communication,
either State shall have the right to refer the matter to the Committee by notice
given to the Secretary-General of the United Nations and to the other State.

Article 12

The Committee shall deal with a matter referred to it under article 11 of
this Convention only after it has ascertained that all available domestic
remedies have been invoked and exhausted in the case, in conformity with the

generaslly recognized principles of international law.

Article 13

In any mabter referred Lo it, the Committee may call upon the States

concerned to supply any relevant information.

/...
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Article 14

1. Subject to the provisions of srticle 12, the Committee, after cbtaining all
the information it thinks necessary, shall ascertain the facts, and make

available its good offices to the States concerned with a view to en amicable
solution of the matter on the basis of respect for the Convention.

2. The Ccommittee shall in every case, and in no event later than eighteen months
after ﬁhe date of receipt by the Secretary-General of the United Nations of the
rotice under article 11, paragraph 2, draw up a report in accordance with the
provisions of paragreph 3 below which will be sent to the States concerned and
then communicated to the Secretary-General of the United Nations for publication.
When. an advisory opinion is requested of the International Court of Justice,

in accordance with article 15, the time-limit shall be extended appropriately.

3. If a scluticn within the terms of péragraph 1 of thig article is reached, the
Committee shall confine its report to a brief statement of the facts and of the
solution reachéd. If such = solution is not reached, the Committee shall draw

up a report on the facts and indicate the recommendsations which it made with

& view to conciliation. If the report does not represent, in whole or in

part the unanimous opinion of the menbers of the Committee, any member of the
Committee shall be entifled to attach to it a separste opinion. Any written

or oral submission made by the parties to the case shall also be attached to

the report.

Article 15

The Committee may recommend to the Bconomic and Social Council that the
Council request the International Court of Justice to give an advisory opinion

O any legal question connected with a matbter of which the Committee is seized.

Article 16

The Committee shall submit to the General Assembly, through the Secretary-

General of the United Nations, an annual report on its activities.
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Article 17

The States Perties to this Convention sgree that any State Party complained
of or lodging a complaint may, if no solution has been reached within the terms
of article 14, paragraph 1, bring the case before the International Court of
Jugtice after the repcrt provided for in article 14, parsgreph 3, has been
drawrn up.

Article 18

The provisions of this Convention shall not prevent the States Parties to
the Convention from submitting to the International Court of Justice any dispute
arising out of the interpretation or application of the Convention in a matter
within the competence of the Committee; or from resorting to other procedures
for settling the dispute, in accordance with general or special international

sgreements in force between them.
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II. DRAFT INTERNATIONAL CONVENTION ON THE ELIMINATION OF
ALL FCRMS OF RACTAL DISCRIMINATION (continued)

Ttem 4 of the agends

Article as to a certain interpretation of the Convention (Article VIII)

The draft text of an article relating to the interpretation of some points

of the convention was submitted by Messrs. Calvocoressi and Capotorti. The text
(E/CN.4/Sub.2/L.340) read as follows:

"1l. Nothing in this Convention shall be interpreted as implying any right
to discriminate on any basis other than those listed in article I, such

as sex, language, religion, political or other opinion, social origin,
property, birth or other status.

2. Nothing in this Convention shall be interpreted as implying a grant
of equal political rights to nationals of a contracting State or a grant
of political rights to & distinct racial ethnic or national group as such.”

An amendment to the draft article was submitted by Mr. Matsch

(E/CN.4/Sub,2/L.341) which read as follows:

"At the end of paragraph 2, add the following words:

'in a contracting State where no such special rights have been or are
granted to a group of persons for reason of race, colour or ethnic
origin'.”

In the course of the discussion of the proposed article (E/CN.M/Sub.E/L.BhO)

and the amendments submitted thereto, various oral amendments were submitted. The

co-sponsors of the proposal decided to withdraw the first paragraph of their draft.

In connexion with the second paragraph, Mr. Cuevas Cancino proposed & new

text (E/CN.L4/Sub.2/L.347). The text read as follows:

"Nothing in this Convention shall be interpreted as implying positive
obligations in accordance with which the States Parties undertake to grant
a specific political or soecial status to aliens in their territory. It
shall not be interpreted as a grant of political rights to racial, ethnic
or national groups as such, 1f such & grant might destroy, in whole or in
part, the national unity end the territorial integrity of a State Party.”

Messrs. Krishnaswami and Mudawi also proposed a text (E/CN.L4/Sub.2/L.348).

The text read as follows:

/e
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"The distinction between nationals and non-nationals of a State
recognized by Public International law in the enjoyment of political rights
shall not be affected by this convention, nor does it impose a duty to
grant special political rights to any group because of race, colour or
ethnic origin, although it does not prohibit their exercise if otherwise
established."

After further discussion, the Chairman suggested a new text
(B/CN.4/sub.2/L.349). This text read as follows:

"Nothing in the present convention may be interpreted as implicitly
recognizing or denying political rights or obligations to non-nationals

nor to groups of persons of a common race, colour, ethnic or national

origin which exist or may exist as distinct groups within a State Party.”

Many members of the Sub-Commission expressed their support to the text
suggested by the Chairman. The other texts submitted were withdrawn. Oral
amendments to insert "or other" after the word "political” in the second line of
the text proposed by the Chairman and to delete the words "or obligations" in
the third line of this text were accepted by the Sub-Commission.

Mr. Matsch asked that the first part of the article ending with the word
"non-national” and the second part, from the word "nor" to the end of the article
pe voted on separately.

The first part of the text was adopted ﬁnanimsouly.

The second part of the text was adopted by 11 votes to 2 with one abstention.

The whole text, as amended (E/CN.:/Sub.2/L.352), was adopted by 11 votes

to none, with 3 abstentions.

Consideration of additional articles to the draft Convention

Mr. Mudawi proposed to add three articles to the draft Convention suggested
by Mr. Abram (E/CN.4/Sub.2/L.308 and Add.1).

The proposal of Mr. Mudawi (E/CN.h/Sub.Q/L.EES) read as follows:

"Add the following articles:

tArticle X

Every Stete party shall as far as appropriate include in its
Censtitution or fundemental law provisions prohibiting all forms of

racial discrimination.

/oo.
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Article XI

Fach State party shall undertake to apply this Convention not only
to its metropolitan territory but also to all Non-Self-Governing Trust
and Colonial Territories for which it is for the time being responsible.

Article XIT

For the effective execution of this Convention, each State party
shall undertake to co-operate with regional organizations which may
be set up to promote and encourage the purposes of this Convention
and to report to the Secretary-General on the steps taken towards
the eradication of all forms of racial discrimination.'”

The first article (article X) of document E/CN.L/Sub.2/L.325 was adopted
by 10 votes in favour, none against, one abstention. It was agreed to add this
article as article IX to the draft Convention.

As to the second article (article XI), it was decided to transmit it
together with other articles concerning final clauses and contained in other
texts submitted by members of the Sub-Commission to the Commission on Human Rights
in a paper to be prepared by the Secretariat.

As to the third article (article XII) contained in E/CN.L/Sub.2/L.325, the
author, Mr. Mudawi, agreed to the consideration of the article together with the

measures of implementation.

Final clauses

The Chairman of the Sub-Commission, With the agreement of the members of the
Sub-Commission, requested the Secretary-General to submit to the Commission on
Human Rights a working paper presenting alternative forms for final clauses,
including those submitted by members of the Sub-Commission (articles IV to VIII
of document E/CN.4/Sub.2/L.309; articles IV to VII of document E/CN.L/Sub.2/L.31k;
and article XI of document E/CN.M/Sub.Q/L.325) and taking into account provisions
included in texts of conventions prepared by the United Nations and the
specialized agencies, in order to assist the Commission in its work on the draft

International Convention on the Elimination of All Forms of Racial Discrimination.

Measures of implementation

The Sub-Commission had before it the proposed measures of implementation
submitted by Mr. Ingles (E/CN.k4/Sub.2/L.321).
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After an exchange of views, the Sub-Commission decided to discuss article I
of the proposed measures of implementation separstely and decided that this text
will become article X of the draft Convention., The téxt of article X, as orally

amended, was adopted unanimously. The text read as follows:

"1, The States Parties to this Convention undertake to submit a report on

the legislative or other measures which they have adopted and which give

effect to the provisions of this Convention, (a) within one year after the
entry into force of the Convention for the State concerned and (b) thereafter
every two years and whenever the Economic and Social Council so requests

upon recommendation of the Commission on Human Rights and after -
consultation with the States Parties,

2. All reports shall be submitted to the Secretary-General of the United
Nations for consideration by the Economic and Social Council which may
transmit them to the Commission on Humen Rights or the specialized agency
for information, study and, if necessary, general recommendation.

3. The States Parties directly concerned may submit to the Economic and

Social Council observations on any general reccmmendations that may be
nade in accordance with paragraph 2 of this article.”

Adoption of the Convention

The Sub-Commission voted on the whole of the draft Convention on the
Elimination of All Forms of Racial Discrimination. The Sub-Commission adopfed
the Convention unanimously (14 votes).

The Sub-Commission adopted the following resolution 1 A (XVI):

RESOLUTICN I A (XVI)

DRAFT INTERNATTIONAL CONVENTION ON THE ELIMINATION OF ALL
FORMS OF RACIJAL DISCRIMINATION

Text adopted by the Sub-Commission

The Sub-Commission on Prevention of Discrimination and Protection

of Minorities,
Noting that in accordance with General Assembly resolutions 1780 (XVII)
and 1906 (XVIII), the Economic and Social Council has asked the Commission

on Human Rights, bearing in mind inter alia the views of the Sub-Commission,
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to prepare a draft international convention on the elimination of all forms
of racial discrimination to be submitted to the Assembly for consideration
at its nineteenth sessionj »

Submits to the Commission on Human Rights the draft International
Convention on the Elimination of All Forms of Racial Discrimination and
some measures of Implementation, annexed to this resolution, which the

Sub-Commission adopted unanimously.
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ANNEX

DRAFT INTERNATTONAL CONVENTTION ON THE ELIMINATION
OF ALL FORMS OF RACIAL DISCRIMINATION

Considering

1. that the Charter of the United Nations is based on the principle of
the dignity and equality inherent in all human beings and imposes on all MEmbérs
of the United Nations the obligations to ensure, promote and encourage universal
respect for and observance of human rights and fundamental freedoms for all
without distinction as to race, sex, language or religion,

2. that the Universal Declaration of Human Rights Proclaims that all
human beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set out in the Declaration, without
distinction of any kind,

5. that the Declaration on the granting of independence to colonial
countries and peoples of 14 Decenber 1960 condemmed colonialism and all
practices of segregation and discrimination connected with it and proclaimed
the necesgsity of bringing them, as well as colonialism in all its forms,
wherever it exists, to a speedy and unconditional end,

4, +that the United Nations Declaration on the Elimination of All Forms
of Racial Discrimination of 20 November 1963 solemnly affirmed the necessity
of speedily eliminating racial discrimination throughout the world in all its
forms and manifestations,

Convinced that any doctrine based on racial differentiation or su@eriority
is scientifically false, morally condemnable, socially unjust and dangerous,
and that there is no justification for racial discrimination in theory or in
practice anywhere,

Reaffirming that discrimination between human beings on the grounds of
race, colour or ethnic origin is an obstacle to friendly and peaceful relations
among nations and a fact capable of disturbing peace and security among peoples

as did the evil racial doctrines and practices of nazism in the past,
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Concerned by manifestations of racial discrimination still in evidence in
some areas of the world and by governmental policies based on racial superiority
or hatred, such as policies of apartheid, segregation or separation, and desiring
therefore to adopt further measures in order to eliminate racial discrimination
in all its forms and manifestations as soon as possible,

Bearing in mind the Convention on Discrimination in Respect of Employment

and Occupation and the Convention Against Discrimination in Education, gdopted
respectively by ILO in 1958 and by UNESCO in 1960,

Desiring to implement the principles embodied in the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination and to
secure the earliest adoption by Contracting States of practical measures to that
end,

Have agreed as follows:
Article T

1. 1In this Convention the term "racial discrimination" shall mean any
distinction, exclusion, restriction or preference based on race, colour,
national or ethnic origin (and in the case of States composed of different
nationalities discrimination based on such difference) which has the purpose
or effect of nullifying or impairing the recognition, enjoyment or exercise,
on an equal footing, of human rights and fundamental freedoms in politilcal,
economic, social, cultural or any other field of public life set forth inter
alia in the Universal Declaration of Human Rights.

2. Measures giving preference to certain racial groups for the sole
purpose of securing adequate development or protection of individuals belonging
to them shall not be deemed racial discrimination, provided however that such
reasures do not, as a consequence, lead to the maintenance of unequal or

separate rights for different racial groups.
Article IT

1. States Parties to the present Convention condemn racial discrimination
and undertake to pursue by all appropriate means and without delay a policy
of eliminating racial discrimination in all its forms, and to this end:

(a) Each State Party undertakes to engage in no act or practice of racial

discrimination, and to ensure that all public authorities and public
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institutions, national and local, shall act in conformity with this
obligation. Each State Party undertakes not to encourage, advocate or
support racial discrimination by any person, group or organization;\ ‘
(b) Each State Party shall take effective measures to revise governmental
and other public policies, and to rescind or nullify any laws and
regulations which have the effect of creating or perpetuating racial
discrimination wherever it exists;
(c) Each State Party shall prohibit racial discrimination by any person,
group or organization, and undertakes to adopt all necessary measures,
including legislation, if appropriate.
2. States Parties shall take special concrete measures in appropriatef
circumstances in order to secure adequate development or protection of
individuals belonging to under-developed racial groups with the object of
ensuring the full enjoyment by such individuals of human rights and fundamental ‘
freedoms. These measures shall in no circumstances have as a consequence the

maintenance of unequal or separate rights for different racial groups.
Article IIT

States Parties particularly condemn racial segregation and apartheld
and undertake to prevent, prohibit and eradicate, in territories subject to

their jurisdiction, all practices of this nature.
Article IV

States Parties condemn all propaganda and organizations which justify or
promote racial hatred and discrimination and undertake to adopt immediate and
positive measures designed to eradicate all incitement to such diserimination,
and to this end, inter alia:

(a) ©Shall declare an offence punishable by law all incitement to racial

discrimination resulting in or likely to cause acts of violence;

(b) Shall declare illegal and prohibit orgenizations, and also organized

propaganda activities, which promote and incite racial discrimination;

(c) Shall not permit public authorities or public institutions, national

or local, to promote or incite racial discrimination.
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Article V

In compliance with the fundamental obligations laid down in Article II,

States Parfies undertake to prohibit and to eliminate racial discrimination in

all its forms notably in the enjoyment of the following rights:

(a) The
the law;
(b) The

violence

rights to equalit& before the law and to equal justice under

right to security of person and protection by the State against

or bodily harm, whether inflicted by Government officials or by

any individual, group or institution;

(¢) Political rights, in particular the rights to participate in elections

through universal and equal suffrage, to take part in the Government as

well as in the conduct of public affairs at any level and to have equal

access to public service;

(d) Other civil rights, in particular:

(1)
(ii)
(iii)

(iv)
(v)

(vi)
(vii)

(viii)

the right to

freedom of rovement and residence within the

border of the State;

the right to

leave any country including his own, and to return

to his country;

the right to
the right to
the right to
others;

the right to
the right to
the right to

nationality;
marriage;

own property alone as well as in associaticn with

freedom of thought, conscience and religion;
freedom of opinion and expression;

freedom of peaceful assembly and association;

(e) Economic, social and cultural rights, in particular:

(i) the right to work, free choice of employment, just and favourable

(ii)
(iii)
(iv)
(v)
(vi)

conditions of work, protection against unemployment, equal pay

for equal work, just and favourable remuneration;

the right to

housing;

public health, medical care and social security and social services;

form and join trade unions;

education and training;

equal participation in cultural activities;
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(f) Access to any place or service intended for use by the general public

such as transport, hotels, restaurants, cafes, theatres, parks.
Article VI

States Parties shall assure to everyone within their jurisdiction effective
remedies and protection through independent tribunals against any racial
discrimination and the right to obtain from such tribunals reparation for any

damage suffered as a result of racial discrimination.
Article VII

States Parties undertake to adopt immediate and effective wmeasures,
particularly in the fields of teaching, education and information, with a view
to promoting understanding, tolerance and friendship among nations and racial
or ethnical groups, as well as to propagating the purposes and principles of
the Charter of the United Nations, the Universal Declaration of Human Rights,
and the United Nations Declaration on the Elimination of All Forms of Racial

Discrimination.
Article VIIT

Nothing in the present convention may be interpreted as implicitly
recognizing or denying political or other rights to non-nationals nor to groups
of persons of a common race, colour, ethnic or national origin which exist or

may exist as distinet groups within a State Party.
Article IX

States Parties shall as far as appropriate include in their constitutions

or fundamental laws provisions prohibiting all forms of racial discrimination.
Article X

1. The States Parties to this Convention undertake to submit a report
on the legislative or other measures which they have adopted and which give
effect to the provisions of this Convention, (a) within one year after the
entry into force of the Convention for the State concerned and (b) thereafter
every two years and whenever the Economic and Social Council so requests upon
recommendation of the Commission cn Human Rights and after consultation with

the States Parties.
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2. Al réports shall be submitted to the Secretary-General of the United
Nations for consideration by the Economic and Social Council which may transmit.
them to the Commission on Human Rights or the specialized agency for information,
study and, if necessary, gencral recommendations.

3. The States Parties directly concerned may submit to the Economic and
Social Council observations on any general recommendations that may be made in

accordance with paragraph 2 of this article.

Additional measures of implementation

Mr. Cuevas Cancino submitted a draft resolution on the other measures of
implementation provided for in articles 2 to 18 of document E/CN.l4t/sub.2/L.321
(E/cN.4/sub.2/L.35T). The text read as follows:

"The Sub-Commission on Prevention of Discrimination and Protection
of Minorities,

"Convinced of the importance of giving due consideration to all
measures of implementation which might help to give effect to the
substantive provisions approved in the draft international convention
on the elimination of all forms of racial discrimination,

"Convinced also that the measures relating to the implementation of
this draft convention are closely linked with the measures of

implementation to be approved by the General Assembly for the Covenants
on Human Rights,

1. Transmits to the Commission on Human Rights the following
preliminary draft (docurent veev-v..) on additional measures of
implementation which will help to make the draft international convention
on the elimination of all forms of racial discrimination more effective;

2. Requests the Secretary-General to transmit to the Commission on
Human Rights the records containing the views expressed by the members of
the Sub-Commission on this item".

The following preambular paragraph was added as a second paragraph:

"Taking into account the protocol instituting a conciliation and
good offices Commission to be responsible for seeking the settlement of
any dispute which may arise between the States Parties to the Convention
against discrimination in education.™.
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The insertion in the first operative paragraph of the words "as an
expression of the general views of the Sub-Commission" following the words
"preliminary draft" was adopted by 10 votes in favour, 2 against and 1 abstention.

The draft resolution, as a whole and as amended, was adopted by 11 votes

in favour, none against and 2 abstentions.

RESOLUTION I B (XVI)

Additional measures of implementation

Text adopted by the Sub-Commission

The Sub~Commission on Prevention of Discrimination and Protection of

Minorities,

Convinced of the importance of giving due consideration to all measures
of implementation which might help to give effect to the substantive provisions
approved in the draft international convention on the elimination of all forms
of racial discrimination, '

Taking into account the Protocol Imstituting a Conciliation and Good Offices -

Commission to be responsible for seeking the settlement of any disputes which
may arise between States Parties to the Convention against Discrimination in
Education,

Convinced also that the measures relating to the implementation of this
draft convention are closely linked with the measures of implementation to be
approved by the General Asseunbly for the Covenants on Human Rights,

1. Transmits to the Commission on Human Rights the following preliminary
draft as an expression of the general views of the Sub-Commission on additional
reasures of implementation which will help to meke the draft international
convention on the elimination of all forms of racial discrimination more
effective;

2. Requests the Secretary-General to transmit to the Commission on Human
Rights the records containing the views expressed by the members of the

Sub-Commission on this item.



Annex 72

. E/CN.u/sﬁb.a/L.aus/Add.u
English
Page 14

ANNEX

Additional measures of Implementation

Article 1

There shall be established under the auspices of the United Nations a
Fact-Finding and Conciliation Committee (hereinafter referred to as "The
Committee") to be responsible for seeking the amicable settlement of disputes
between States Parties concerning the interpretation, application or fulfilment

of the present Convention.
Article 2

1. The Committee shall consist of eleven members who shall be persons of
high moral standing and acknowledged impartiality.

2.  The members of the Committee, who shall serve in their personal capacity,
shall bev elected by the General Assembly of the United Nations in accordance with
the procedures established in articles 4 and 5 » consideration being given to
equitable geographical distribution of membership and to the representation of the
different forms of civilization as well as of the principal legal systems.

3. The Committee may not include more than one national of the same, State.
Article 3

1. The members of the Committee shall be elected from a 1list of persons
possessing the qualifications prescribed in article 3 and nominated for the
purpose by the States Parties to this Convention. Each State Party shall nominate
not more than four persons., These persons shall be nationals of the nominating
State or of any other State Party to the Convention.

2. At least three months before the date of each election to the Committee,
the Secretary-General of the United Nations shall address a letter to the States
Parties to the Convention inviting them to submit their nominations within two
months., The Secretary-General shall prepare & list in alphabetical order of all
perscns thus nominated and shall submit it to the General Assembly and to the States

Parties to the Convention.

/o
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Article L

The members of the Committee shall be elected for a term of five years. They
shall be eligible for re-election if renominated., The terms of six of the members
elected at the first election shall expire at the end of two years; immediately
after the first election the names of these six mewbers shall be chosen by lot

by the President of the General Assembly of the United Nations.
Article 5

When electing members of the Committee, the General Assembly of the United
Nations shall also designate from the list of nominees submitted by the States
Parties under article 4 an alternate for each member so elected. An alternate
need not be of the same natiocnality as the member concerned, but both of them

should be from the same geographical area or region.
Article 6

1. 1In the event of the death or resignation of a member of the Committee,
the Chairman ghall immediately notify the Secretary-General of the United Nations,
who shall declare the seat vacant from the date of death or the date on which
the resignation takes effect. .

2. If, in the unanimous opinion of the other members, a member of the
Committee has ceased to carry out his functions for any cause other than absence
of a temporary character, or is unable to continue the discharge of his duties,
the Chairman of the Committee shall notify the Secretary-General of the United .
Nations who shall thereupon declare the seat of such menber to be vacant.

3. In each of the cases provided for by paragraphs 1 and 2 of this article,
the Secretary-General of the United Nations shall forthwith induct into office the
alternate concerned as member of the Committee for the unexpired term and shall

inform each State Party to this Convention accordingly.
Article 7

Members of the Committee shall receive travel and per diem allowances in
respect of the periods during which they are engaged on the work of the Committee
from the resources of the United Nations on terms laid down by the General Assembly.

/e
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Article 8

1. The Secretary-General of the United Nations shall convene the initial
meeting of the Committee at the Headquarters of the United Nations. Subsequent
meetings may be held either at the Headquarters or at the European Office of the
United Nations, as determined by the Committee,

2. The secretariat of the Committee shall be provided by the Secretary-
General of the United Nations. ‘

Article 9

1. The Committee shall elect its Chairman and Vice~Chairman for a pericd
of two years. They way be re-elected,

2. The Committee shall establish its own rules of procedure. Before
adopting such rules, the Committee shall send them in draft form to the States
then Parties to the Convention who may communicate any observation and suggestion
they may wish to make within three months.

3. The Committee shall re-examine its rules of prdcedure if at any time

so requested by any State Party to the Convention.
Article 10

1. If a State Party to this Convention considers that another State Party
is not giving effect to a provision of the Convention, it may, by written
communication, bring the matter to the attention of that State., Within three
months after the receipt of the communication, the receiving State shall afford
the complaining State an explanation or statement in writing concerning the matter,
which should include, to the extent possible and pertinent, references to procedures
and remedies taken, or pending, or available in the matter.

2. If the matter is not adjusted to the satisfaction of both parties, edither
by bilateral negotiations or by any other procedure open to them, within six
months after the receipt by the receiving State of the initial communication,
either State shall have the right to refer the matter to the Committee by notice
given to the Secretary-General of the United Nations and to the other State.
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Article 11

The Committee shall deal with a matter referred to it under articie 10 of
this Convention only after it has ascertained that all available domestic
remedies have been invoked and exheusted in the case, in conformity with the -

generally recognized principles of international law.
Article 12

In any matter referred to it, the Committee may call upon the States

concerned to supply any relevant information.
Article 13

1. Subject to the provisions of article 11, the Committee, after
obtaining all the information it thinks necessary, shall ascertain the facts,
and make available its good offices to the States concerned with a view to an -
amicable solution of the matter on the basis of respect for the Convention.

2. The Committee shall in every case, and in no event later than eighteen
months after the date of receipt by the Secretary-General of the United Nations of
the notice under article 10, paragraph 2, draw up a report in accordance with the
provisions of paragraph 3 below which will be sent to the States concerned and
then communicated to the Secretary-General of the United Nations for publication.
When an advisory opinion is requested of the International Court of Justice, in
accordance with article 14, the time-limit shall be extended appropriastely,

3. If a solution within the terms of paragraph 1 ofrthis article is reached,
the Committee shall confine its report to a brief statement of the facts and of
the solution reached. If such a solution is not reached, the Committee shall draw
up a report on the facts and indicate the recommendations which it made with a view
to coneciliation. If the report does not represent, in whole or in part the
wmanimous opinion of the members of the Committee, any member of the Committee
shall be entitled to attach to it a separate opinion. Any written or oral
submission made by the parties to the case shall also be attached to the report.

Article 14

The Committee may recommend to the Economic and Social Council that the Council
request the Internaticnal Court of Justice to give an advisory opinion on any legal

question connected with a matter of which the Committee is seized.
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Article 15

The Committee shall submit to the General Assembly, through the Secretary-

General of the United Nations, an annual report on its activities.
Article 16

The States Parties to this Convention agree that any State Party complained
of or lodging a complaint may, if no solution has been reached within the terms
of article 13, paragraph 1, bring the case before the International Court of
Justice after the report provided for in article 13, paragraph 3, has been drawn

. up.
Article 17

The provisions of this Convention shall not prevent the States Parties to
the Convention from submitting to the International Court of Juétice any dispute
arising out of the interpretation or application of the Convention in a matter
within the competence of the Committee; or from resorting to other procedures for
settling the dispute, in accordance with general or special international

agreements in force between them.
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Iv. ©STUDY OF DISCRIMINATION AGAINST PERSONS BORN OUT OF WEDLOCK

Item 6 of the agenda

1. At its L29th meeting the Sub-Commission considered item 6 of its agenda,
"Study of discrimination against persons born out of wedlock".r

2. The Sub-Commission had before it a progress report on discrimination against
persons born out of wedlock (E/CN.L/Sub.2/23%6 and Add.1l) drawn up by its Special .
Rapporteur, Mr. V.V. Saario, in accordance with resolution 3 (XV) of the Sub- -
Commission. The report was divided into two chapters, preceded by an introduction
and. followed by an annex.

3. In the introduction the Special Rapporteur indicated that he had revised

the Outline for the collection of information submitted by him at the fifteenth
session of the Sub-Commission, after taking into account the views expressed by
the members, and reported on the countries and non-governmental organizétions
which had sent information based upon the Outline. In chapter I he reviewed the
consideration during 1963 of the problem of persons born out of wedlock by various
organs and bodies within the framework of the United Nations. In chapter II he
outlined a few general tendencies, some of historic and others of contemporary
interest, in the treatment of persons born out of wedlock. The revised Outline
was presented in annex I. )

Y, In introducing the report, Mr. Saario pointed out that information based
upon the Outline had been received from about fifty Governments, but that the
study had not yet progressed to the point where any serious substantive evaluation
of the problem could be made. He stressed that discrimingtion against persons
born out of wedlock should be abolished and that equality of status between
persons borh in and out of wedlock should be achieved.

5. In the course of the debate members of the Sub-Commission joined in

thanking the Special Rapporteur for his valuable work. It was pointed out that
discrimination against persons born out of wedlock affected a great many individuals
all over the world, and that the problem was very closely linked with tradition.
In his view a complete history of the various customs and practices relating to

the subject would be most interesting and useful.
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6. The view was expressed that the question of equality of rights betweén
" persons born in and out of wedlock was a very delicate one, and that only when
" the final report was submitted would it be possible to draw up principles.

v‘7. One member expressed the hope that the next report would include, inter alia,
a summary of the‘debates which took place in the Third Committee, at the
eighteenth session of the General Assembly, on the article on the rights of‘the
child inserted in the draft Covenant on Civil and Political Rights.

8. A draft resolution on the study of discrimination against persons born oﬁt
of wedlock was suggested by the Chairmen (E/CN.L/Sub.2/L.355). It was adopted

unanimously, as follows:

RESOLUTION (XvI)

.. STUDY OF DISCRIMINATION AGAINST PERSONS BCRN OUT OF WEDLOCK

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Having considered the progress report on the study of discrimination

against persons born out of wedlock submitted by the Special Rapporteur,
Mr. V.V. Saario (E/CN.L4/Sub.2/23%6 and Add.l),

1. Expresses its warm appreciation to Mr. Saario for his highly

informative progress report, which represents a substantial step forward
in the Sub-Commission's work in this field;

2. Joins with Mr. Saario in thanking the Govermments and non-

governmental organizations which have responded to his request for
information, and requests those Governments and non-governmental
organizations which have not already supplied information to do so as soon
as possible;

3. Invites Mr. Saario, taking into account the exchange of views on

his progress report during the sixteenth session of the Sub-Commission, to
submit a draft report, approximeting as far as possible the final report on
the study, in time for it to be considered by the Sub-Commission at its

seventeenth session.



Annex 72

E/CN.L4/Sub.2/L.345/Add. b
English
Page 21

V. STUDY OF EQUALITY IN THE ADMINISTRATION OF JUSTICE

Item 7 of the agenda - -

9. At its 429th meeting, the Sub-Commission considered item 7 of its agenda,
"Study of Equality in the Administration of Justice'. ‘
10. The Sub-Commission had before it the preliminary report (E/CN.L/Sub.2/237),
submitted by the Special Rapporteur, Mr. Mohammed Ahmed Abu Rannat, in »
accordance with resolution 1 (XV) of the Sub-Commission, resolution 5 (XIX) of
the Commission on Human Rights, and resolution 958 C (XXXVI) of the Economic and
Social Council. In the absence of Mr. Mohammed Ahmed Abu Rannat, the preliminary
report was presented to the Sub-Commission by his alternate, Mr. Mohammed Yousef
Mudawi . . ‘

11l. The report contained an introduction and a chapter indicating the progress
made in the collection of material for the study; these were followed by three
annexes. In the introduction, the Special Rapporteur outlined the procedure
which he intended to follow in the preparation of the study, and indicated how
he intended to collect the data required for use in the study. In Annex I he
submitted, for consideration by the Sub-Commission, the Outline which he had
prepared for the collection of information. In Annex II he summarized the
development of Article 10 of the Universal Declaration of Human Rights, and in
Annex ITI he summarized the development of Article 14 of the draft covenant on
civil and political rights. ]

12. In introducing the report, Mr. Mudawi pointed out that the problem of
ensuring equality in the administration of justice was a complicated one, and
that the Outline was not yet in its final form. He invited members of the Sub-
Commission to suggest improvements in the Outline, as well as additional
questions on which information should be obtained.

1%. Because of the shortage of time the debate on the preliminary report was
brief. Various members commended the Special Rapporteur for his work and in
particular for the detailed Outline for the study which he had prepared. It was
pointed out that there was wide-spread interest in the subject to be studied,
and that the problem of equality in the administration of justice was one which

affected millions of persons in every part of the world.



Annex 72

E/CN.L/Sub.2/L.345/Add. b
English '
Page 22

1k, Various members made suggestions for additional matters to be covered by the
Outline. 1In general it was suggested that the problem of discrimination should
occupy a more important place in the study than was accorded to it in the Outline,
and that greater attention should be given to the problem of guarantees which

should be extended to persons accused of crime.

Consideration of the draft resoclution

15. A draft resolution on the study of equality in the administration of
justice (E/CN.4/Sub.2/L.356) was suggested by the Chairman in view of the shortage
of time. The draft resolution was adopted unanimously as follows:

The Sub-Ccmmission on Prevention of Discrimination and Protection of

Minorities,
Having examined the preliminary report submitted by the Special
Rapporteur, Mr. Mohammed Ahmed Abu Rannat (E/CN.L4/Sub.2/237 and Add.l

and Corr.l) on the study of equality in the administration of justice,

1. Expresses its grateful asppreciation to the Special Rapporteur
for his valuable work;

2. Requests the Special Rapporteur to continue his study and to
present to the Sub-Commission, at its seventeenth session, a progress report
taking into account the views expressed in the debate on this question;

3. Expresses the hope that all Governments Members of the United
Nations and of the specialized agencies, specialized agencies, and non-
governmental organizations in consultative status will provide the Special

Rapporteur with relevant material as soon as possible.
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VI. CONSIDERATION OF THE FUTURE WORK OF THE SUB-COMMISSION

Ttem 13 of the agenda

16. At its 429th meeting the Sub-Commission examined item 13 of the agenda,
"Consideration of the future work of the Sub-Commission".

17. The Sub-Commission had before it a note by the Secretary-General on this
subject (E/CN.l4/Sub.2/233). 1In the note the Secretary-General indicated that:
"The resources normally available to the Sub-Commission are sufficient to enable
it to carry out two studies in the field of discrimination simultaneously. A
new study can be undertaken only when the necessary financial and staff resources
become available. It would therefore be possible for the Sub-Commission to
initiate a new study only at its eighteenth session, in 1966, after completing
its examination of the final report on discrimination against persons born out
of wedlock. In these circumstances the Secretary-General maskes no proposal or
recommendation on the Sub-Commission’s programme of future work at this stage.
However, the Sub-Commission might wish to examine the various proposals and
suggestions summarized above with a view to formulating a tentative programme

of work for future years in terms of priority requirements."

18. The Sub-Commission also had before it a statement submitted by the
Coordinating Board of Jewish Organizations, a non~-governmental organization in
consultative status (E/CN.k4/Sub.2/NG0/33).

19. In thé brief debate on this item, it was pointed out that the Sub-Commission
had been requested to undertake several extremely important and urgent tasks at
its sixteenth session, but had not been provided with the time or the facilities
necessary to complete these tasks properly. It had been compelled to work at a
forced pace in order to deal with the two main items on its agenda within the
three-week period of its session, and consequently had been unable to complete
its work because of the lack of time. It was further ﬁointed out that in 1965
the Sub-Commission again would have an extremely heavy agenda, including the
examination of the draft report on the study of discrimination against persons
born out of wedlock and the preparation of further international instruménts
relating to the elimination of all forms of religious intolerance. If this were

the case, a session of three weeks would not be long enough.
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20. The Sub-Commiésion decided, without a record vote, to requeét the Commission
on Human Rights to ask the Economic and Social Council to arrange for the Sub-
Commission's 1965 session to be of four-weeks duration,‘particularly in view of
the heavy agenda anticipated for that session and the fact that the discussion
of several items on the agenda of the sixteenth session had been hurried and
incomplete. Messrs. Calvocoressi and Capotorti requested that their abstention

in regard to this decision should be noted.
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VII. PROTECTION OF MINORITIES

Item 10 of the agenda

21. At its L429th meeting the Sub-Commission considered item 10 of its agenda
"Protection of minorities', :

22. In connexion with this item the Sub-Commission had before it a draft.
resolution (E/CN.k4/Sub.2/L.351) submitted by Mr. Matsch. The draft resolution
requested the Sub-Commission to print as one publication the Memorandum listing
and classifying special protective measures of international character for
ethnic, religious or linguistic groups (E/CN.L/Sub.2/221), and the Compilation of
the texts of those international instruments and similar measures of internatioﬁal
character which are of contemporary interest and which provide special protective
measures for ethnic, religious or linguistic groups (E/CN.L4/Sub.2/21L).

23. The Sub-Commission also had before it a note by the Secretary-General
(E/CN.4/Sub.2/1.351/Add. 1) setting out the financial implications of the draft
resolution.

24. In presenting the proposal Mr. Matsch explained that it was particularly

of administrative character, and that the small cost of printing would be offset
by revenue from sales.

25. In his view, many persons are interested in measures taken in various parts
of the world for the protection of minorities particularly in view of the recent
resurgence of this problem in certain areas, He felt that the Sub-Commission's
memorandum would be useful to such persons, and would provide guidance and
assistance to Governments interested in ensuring the protection of minorities
within territories under their jurisdiction. He expressed regret that the Sub-
Commission had not had the time for a full discussion of the problem of
protection of minorities at its sixteenth session and proposed that the item

should be included in the provisional agenda of the seventeenth session.
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26.

The draft resolution submitted by Mr. Matsch was adopted by 8 votes to none,

with 1 abstention, as follows:

RESOLUTION (xv1)

PROTECTION OF MINORITIES

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Noting the memorandum by the Secretary-General, listing and classifying
special protective measures of an international character for ethnic,
religious or linguistic groups (E/CN.4/Sub.2/221) and the compilation of
the texts of those international instruments and similar measures of an
international character which are of contemporary interest and which provide
special protective measures for ethnic, religious or linguistic groups
(E/CN.L4/sSub.2/21k),

Considering that a joint publication of the compilation and memorandum,
available also to the public, would contribute to the understanding of the
problems involved,

1. Requests the Secretary-General within the frame of appropriated
means to print the memorandum and the compilation as one publication;

2. Decides that the question of the Protection of Minorities remains

on the agenda of the Sub-Commission.

- - - -
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DRAFT INTERNATIONAL CONVENTION ON T EE NATION OF ALL FORMS OF RACIAL
DISCRIMINATION (E/CN.4/Sub.2/234k; E/CN.4/Subs2/L.308 and Add.l, L.309) (continued)

Mr. CAPOTORTI said that he shared the view expressed by the Chairman
at the previous meeting (E/CN.L/Sub.2/SR.407) that the United Netions Declaration
on the Elimination of All Forms of Racial Discrimination (A/RES/1904 (XVIII))
should serve as the basis for the Sub-Commission's work on the preparation of a
draft convention. There were two opposing views on that subject. Some members
congidered, like Mr. Calvocoressi, that the convention could not embody all the
elements of the Declaration. Others, on the contrary, considered that the
convention should be fuller and wore detailed. He emphasized that a convention
tkat would te wider end stricter than the Declaration would run the risk of not
being adhered to by countries which faced certain problems and that, despite
their goodwill, they were unable to solve for the moment. It was not enough
for the Sub-Commission to elaborate a convention; such a convention should
be capable of being signed, ratified and applied by the greatest possible
number of countries. At all events, although a convention might be basically
similar to a declaration, it was a more important instrument in the sense that
it was legally binding on the States parties to it.

At the previous meeting (E/CN.L/Sub.2/sR.L0T), realistic and judicious
staterents had been made by Mr. Mudawi and Mr. Krishnaswami. He urged the
Sub-Commission to borrow from the Declaration everything that might be useful
in the preparation of the draft convention and to work along the lines indicated
by the General Assembly itself, while taking into account the problems facing
States.

Where form was concerned, he urged the preparation of a simple, concise
text. With regard to the content of the convention, he suggested that stress
should be laid in the preamble on the connexion between the maintenance of
peace and respect for human rights, and that reference should be made therein
to the Charter and the Declaration on the granting of independence to colonial
countries and peoples, which had played a decisive role in the struggle against
discriminatory measures. He would not comment on the articles in detail; but,

with reference to Mr. Abram's text (E/CN.4/Sub.2/L.308 and Add.l}, which, although
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long, would do vwell as a working basls, he wished to know the exact meaning of the
expressions "ethnic origin" and "national origin" in article I.

Where the other articles were concerned, it would be useful to specify
the particular aspects of social life in which the State might be called upon
to intervene in order to prevent discrimination. crc should envisage inter alia,
erployrent, cducation, perscnal safety, enjoyrent of property, access to the
courts, access to facilities intended for use by the public, etc.

He also considered that it would be desirable to condemn the policy of
apartheid and racist propaganda in the text of the draft convention, retaining
the wording of the Declaration adopted by the General Assembly.

Lastly, he favoured the adoption, preferably at the end of the draft
convention, of a clause whereby the States Parties to the convention would
undertake to adopt the necessary legislative and administrative measures to
ensure its application. On that subject, he agreed with Mr. Cuevas Cancino that
it would be desirable to provide for the establishment of international machinery,
on the model of article 7 of the UNESCO Convention on Discrimingtion in
education, which provided for the submission of periodic reports by the signatory

States, regardless of the difficulties which that might involve.

The CHAIRMAN said that he intended to invite any members who so
desired to submit draft texts, and also to set a time-limit for the submission
of amendments. Once the Sub-Commission had the texts and amendments before it,

it could agree on a single text to be used as the basis for its discussions.

Mr. SAARIO agreed that it would be preferable for the Sub-Commission to
begin by establishing a common text. In his opinion, that should not be teo
difficult a task; the two texts already before the Sub-Commission were similar
on many points. He wished to express his gratitude to the authors of those
texts, which he would study with the greatest attention, btut which seemed to him
at first sight to possess the qualities of conciseness and simplicity which it

was reasonable to expect from a draft convention.
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In his opinion, such a draft should also be fairly general in scope in
order to remain valid for the longest possible time;'care should therefore be
taken not to mention phenomena limited to a particular area or to the present
time.

He was convinced that the convention in gquestion should be based on the
Declaration adopted by the General Assembly and should confine itself to
stating the legal obligation arising from the principles of that Declaration.
It should avoid going any further, lest it should alienate States which
supported the principles of the Declaration but which were not yet willing to
take very forceful action. The Sub-Commission should not lose sight of the fact
that its main aim was to work out an instrument which would be capable of
practical applicatioﬁ.

He remarked, with reference to the text proposed by Mr. Abram, that the
author referred in the third preambular paragraph and in article II to
discrimination on the ground of national origin, and in article I to
discrimination based on ethnic origin. It would be desirable to harmonize the

text on those points.

Mr. KETRZYNSKI said he had not intended to speak, as he was working
on a draft of a convention which he would submit later. He would therefore
merely comment on what should be the Sub-Cocmmission's approach to the drafting
of a convention. In his opinion, the members of the Sub-Commission should
never lose sight of the fact that they were essentially experts and not diplomats,
and that their function was to go to the root of the problem without worrying
too much about the reaction of countries tc their work. Otherwise, they might
easily produce a weak and insipid text. It was for the higher organs of the
United Nations = in the present case, the Third Committee - to deal with
Covernmments. It was encouraging, in that connexion, that while the Commission on
Human Rights had received the Sub-Commission's draft declaration rather
gingerly, the Third Committee had taken a courageous and radical stand in the
matter, and it was on the basis of its recommendations that the Sub-Commission

had resumed its work.
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Unlike Mr. Saario, who considered that the convention should be rather
general in order to remain valid for a long periocd and that it should therefore
avoid reference to contemporary events, he himself believed that the authors of
the convention must base their work on an assessment of the present situation
so that they would formulate specific proposals without asking themselves,
for example, whether apartheid would still exist in twenty years' time and

in general without trying to see into the future.

Mr. ABRAM szid that in preparing his draft convention on the
elimination of all forms of racial discrimination, he had drawn largely on
the Declaration adopted by the General Assembly, while bearing in mind that a
convention was not the same thing as a declaration. A declaration stated
principles, put hopes and aspirations into words, and set the objectives to
be reached. Moral principles, however, no matter how noble, could not all be
incorporated in international law. The object of a Convention should be to
formulate rules of conduct common to all civilized societies.

He had been guided by that consideration, in particular, in drafting
article IX of his text. There was indeed general agreement that racist
propaganda, like direct incitement to violence, was an evil which should be
condemned, but there was no such agreement as regards the promotion of racial
discrimination, odious as such discrimination might be. Consequently, that
idea, which was to be found in the Declaration adopted by the General Assembly,
could not be included in a convention. It was inconceivable that a convention
should limit freedom of speech, for in most of the world that freedom was the
cornerstone of society. Moreover, the Universal Declaration of Human Rights
characterized the right to freedom of speech, opinibn, meeting and association
as one of the objectives for which the whole of mankind should strive, and
history clearly showed that régimes which did not tolerate diversity of
opinion could not survive.

On the other hand, he was ready to support any proposal for condemnation
of Govermments which encouraged racist propaganda. That was why his article X,

and particularly paragraph 2, imposed strict duties on signatory States in that

[oe
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respect and laid down that remedial relief should be provided for any individual
who had suffered substantial harm for racial reasons.'

Finally, he thought that it would be useful to mention in the convention
all the grounds on which a person might be subjected to racial discrimination,

not forgetting nationality.

Mr. SAARIO wished to make clearer, for the benfit of Mr. Ketrzynski,
the view he had expressed in his first statement. In his opinion, once an
international convention was adopted it became an integral part of international

law; it should therefore state rules which were of lasting value.

Mr. IVANOV congratulated the experts who had prepared texts which the
Sub-Commission could use as a basis for its work. He found it difficult,
however, to make detailed observations on the drafts, as he did not yet have
the Russian version. At first sight, Mr. Abram’s article IX did not seem to him
to be satisfactory; it was only too well known what a dangerous weapon freedom
of speech could become when used by advocates of racism. He would speak again
during the general debate to comment on the various drafts before the

Sub-Commission.

Mr. MATSCH felt, like several other experts, that the Sub-Commission
should take as the basis of its work the text of the Declaration on the
Elimination of A1l Porms of Racigl Discrimination, which had been adopted by
the General Assembly, as it represented the widest possible measure of agreement
among Member States. The Sub-Commission should therefore strive to reproduce
the terms of that Declaration as far as possible.

He considered that the preamble of the draft convention should reflect the
present situation and state the main objectives to be attained. On the whole,
he shared the opinion expressed by the Chairman on that subject at the previous
meeting.

As regards the wording to be used in the articles of the draft convention,
it would be most appropriate to say: "Each State Party undertakes to ... ".

In his view, such wording as "Each State Party shall ... was not sufficiently

binding.

/...
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He preferred the text proposed by Mr. Abram because it was closer to the
Declaration adopted by the General Assembly. Articles IV to VIII of
Mr. Calvocoressi's draft, however, also contained provisions which could

usefully be retained.

The CHAIRMAN observed that there was little point in the Sub-Commission's
continuing with the general debate, as not all its members had as yet arrived
and the necessary texts were not yet available in all the working languages.
He hoped that the translation services would be able to make up for the delay,
caused, according to the Secretary-General's represenfétive, by the bad
weather conditions of the previous day. Before closing the meeting, he asked
members to put forward their proposals and amendments as soon as possible, so

as to make the best use of the limited time at the Sub-Commission's disposal.

The meeting rose at 4.30 p.m.
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DRAFT INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL
DISCRIMINATION (E/CN.k4/Sub.2/23k; E/CN.4/Sub .2/1:..308 and Add.1/Rev.l
and Add.l/Rev.l/Corr.l, L.309, L.310, L.31l, L.313, L.31%) (continued)

The CHAIRMAN announced that the Working Group had reached agreement 6n
the text of a preamble to the draft convention. He invited discussion of the
three sets of draft articles submitted by members of the Sub-Cormission
(E/cN.4 /Sub.2/L.308 and Add.l/Rev.l and Add.l/Rev.l/Corr.l, E/CN.4/Sub.2/L.309
and E/CN.A4/sub.2/L.31k).

Mr. KRISHNASWAMI drew attention to his emendment (E/cN. 4/Sub.2/L.3lo,
‘para. 4) to the definition stated in erticle I of Mr. Abram's text
(E/cN.b4/sub.2/L.308). He would introduce the word "nationality" in quotation
marks and explain its meaning for the purposes of the convention in a foot-note

reading as follows:
"Nationality!, as the term is used in this convention, is different from
'the meaning of the term in public international law where it indicates &
recognized link between an individual and a State to which he owes
allegiance and which has an international responsibility for him. Tt is
for that reason that this term is within quotation marks. Its meaning in
the present context is that which it has in the case of States composed
of groups of different origin."
With that explanatory foot-note, the article could not be interpreted as
denying to a State its right to make special provisions regerding aliens within

its térritory.

Mr. MUDAWI, commenting on the definition of racial discrimination given
in the three texts before the Sub~Ccmmission, emphasized that it should be as
broad and explicit as possible. Mr. Abram's text had the great merit of clarity,
while Mr. Calvocoressi's (E/CN.4/Sub.2/L.309) would gain by including in the term
"person", not only groups of persons, but’ corporate bodies or juridical persons.

Mr. CALVOCORESSI said he was prepared to accept Mr. Mudawi's suggestion.

His definition was brief for emphasis, and it reproduced the wording adopted in
the UNESCO and ILO Conventions (E/CN.4/sub.2/234).

Mr. MATSCH felt that the definition in question was too brief; it would
be better to err on the side of wordiness rather than brevity.

/
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Mr. ABRAM, noting that his definition, like the Declaration adopted by
the General Assembly, specified ethnic origin as one of the grounds for
discrimination, stressed the importance, in drafting the convention, of assessing
the nature and scope of ethnic discrimination in the contemporary world. Ethnic
discrimination might well be directed towards obliterating the social and cultural
differences which defined and gave life and significance to a particular ethnic
group. That would also be true of & nationality group in a multi-national
State. Recent events had once again reminded the world that there were two
distinct groups in Cyprus, for example. Countries with multi-racial populations,
such as the United States and the USSR, had very complex ethnic groups. The
Nazis had used a system of grading ethnic groups as a basis for their genocide
cawpaign. Since the defeat of Nazi Germany, while no State had pursued a policy
of genoéide, some States in which discrimination was prohibited by law were
carrying out policies which might have the effect of obliterating an ethnic group.

Ethnic differences were absolutely dependent for survival on language,
schools, publications and other cultural institutions often regarded as
characteristic of a nationality. However well-treated in other respects a member
of an ethnic group might be, if he were cut off from his tradition and culture,
he would be the victim of discrimination and the right of his group to survive
would be jecpardized. Consequently, all forms of discrimingtion which deprived
an ethnic group of the means‘ of continuing its culture and maintaining its
traditions was a violation of the principle stated in the Declaration on the
Elimination of All Forms of Racial Discrimination and should be made an offense
under the Convention. He was not certain of the precise language that should
be used but there was need to be specific with regard to nationality groups and

national traditions.

Mr. CAFCICRII, after making a comparsbive analysis of the three drafts
under discussiocn, said that the text of the Convention should so far as possible
convey the spirit of the Declaration adopted by the Assembly. Thus, it was
proper for the definition of discrimination to include discrimination on ethnic
grounds. However, the problem of ethnic discrimination should not be developed
beyond the framework of the Declaration and should not be equated with
discrimination on grounds of national origin or nationality. The problems of

national origin and nationality were manifold, but they were outside the scope of
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a convention designed to protect the rights of the individual, which was the
purpose of all United Nations conventions in the field of human rights. Indeed,

it might even be helpful to meke that purpose explicit. The definition of

"person” contained in Mr. Calvocoressi's article I, as amended by Mr. Mudawi,

was also a useful one, and should be retained. Finally, paragraph 2 of that
article had considerable merit in that it recalled the definition of discrimination

contained in the Declaration of Human Rights and in the draft Covenants.

Mr. MUDAWI observed that in some African countries small backward groups
were given preferential treatment by legislation. He suggested, accordingly, that
the article in which racial discrimination was defined should also include a
statement to the effect that preferences designed to assist backward groups

within a country did not ccnstitute racial discrimination.

Mr. SAARIO pointed out that the problem was covered by article II,
paragraph 3, of Mr. fAbram's text (E/CN.4/Sub.2/L.308); however, he saw no
objection to the addition suggested by Mr. Mudawi. ‘

He always preferred brevity in definitions, particularly when they would
have to be translated intc many languages. He thought the word "distinction"
preferable to the word "differentiation", which had too fine a shade of meaning.
The words "distinction, exclusion, preference and limitation" would cover all
the aspects of discrimination which should be taken into account.

VWhile, as UNESCO had shown, there was no such thing as race, the term "race"
would have to be used in the draft convention. The words "race", "colour" and
"ethnic origin" all meant much the same thing, but "nationality" was a different
matter, The General Assembly had used the expression "national origin" in the
preamble of the Declaration on the Elimination of All Forms of Racial
Dicerimination and the expression "ethnic origin" in the body of the Declaration;
he wondered why it had chénged from the-one expression to the other. 1In any
event, everyone understocd what was meant by the term "national origin", and

. he would not object to its use in the definition,

/
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Mr. KRISHNASWAMI recalled that Mr. Abram had accepted his proposal
replacing the word "may" by the word "shall" in article II, paragraph 3 of his
text (E/CN.4/Sub.2/L.308). That paragraph as amended, in directing States to

take special measures to protect backward groups, went much further than the
statement suggested by Mr. Mudawi. There would be no harm, however, in adding
such a statement to the article defining racial discrimination.

There was some value in using the term "nationality" in quotation marks in
the definition because in South Africa, for example, there was a problem of racial
discrimination against persons of Indian national origin. "National origin" and

"ethnic origin" were not synonymous.

Mr. AWAD was grateful to Mr. Mudawi for raising the problem of groups
which the State had to favour in order to ensure their integration into the life
of the country. The Sub-Commission must be very careful, however, to phrase any

provision on that point in such a way as to leave no opportunity for abuse.

Mr. ABRAM said he preferred Mr. Krishnaswami's position on the question

of nationality to Mr. Capotorti's.

Mr. BOUQUIN remarked that the three definitions before the Sub-Commission
were not very different. Article 1, paragraph 1, of the text submitted by
Mr. Ivanov and Mr. Ketrzynski (E/CN.4/Sub.2/L.314) contained some excellent
ideas. He too preferred the word "distinetion" to the word "differentiation",
however, and he thought that, as the expressions "ban on access" and "exclusion"
were synonymous, one of them should be omitted. The definition of the word
"person" proposed in Mr. Calvocoressi's text (E/CN.4/Sub.2/L.309) should be
retained. A reference to discrimination based cn nationality or national
origin in multi-national States might be helpful, tut he wcndered whether there
would be any point in referring to such discrimination in States that were not
multi-naticnal. In all ccuntries a distinction was rade between nationals and
aliens. The problem was a difficult one and should be carefully considered.

On the question of special protective measures raised by Mr. Mudawi, he recalled

/.;;
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that the Sub-Commission, in drafting paragrarh 11 of the Declaration on the

Elimination of All Forms of Racial Discrimination, had inserted a proviso to
the effect that such measures should not be maintained after the achievement
of their objective. The Sub-Commission should continue to treat such special

measures as exceptional and provisional.

Mr. MATSCH felt that the terms "ban on access" and "exclusion" were
synonymous, as were the terms "distinction" and "differentiation". If, therefore,
Mr. Abram would agree to add the word "limitation" to his definition
(E/CN .4 /Sub.2/L.308), the list of terms equated with discrimination would be
identical in the three definitions before the Sub-Commission. On the gquestion
of national origin, he preferred the full explanatory text suggested by
Mr. Abram in article I of his text (E/CN.4/Sub.2/L.308).

Mr. IVANOV pointed out that the text which he and Mr. Ketrzynski had
suggested (E/CN.4/Sub.2/L.314) contained at the end of article I, paragraph 1,
an essential element in the definition of diécrimination,. namely, a description
of the purpose or effect of discrimination as "mullifying or impairing equality
in granting or practising human rights and freedoms". That part of the
definition not only complemented the first part, but might, he felt, dispel
the concern of previous speakers with regard to the inclusion in the convention
¢’ a reference to special measures for the protection of certain groups. As
such ‘measures were usually designéd to place such groups on an equal footing‘
with other sectors of the population which might be more advanced from
educational or other points of view, the formula he had quoted should have the
effect of ensuring that any such measures could not but be in accordance with

the convention.

lir. ABRAM accepted Mr. Matsch's suggestion regarding the inclusion of

the word "limitation" in article I of his own text.

Mr. CUEVAS CANCINO found the definitions of discrimination contained
in the three texts before the Sub-Commission on the whole very similar.

Junn
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He did not, agree that the definition contained in article I of the text
suggested by Mr. Ivanov and Mr. Ketrzynski (E/CN.4/Sub.2/L.314) was repetitious.
For instance, the meaning of "ban on access" was not identical with that of
"exelusion", as one meant that certain persons might be prohibited access to
certain places, whereas the other would imply that certain people might be
excluded from certain instiicutions and activities from which they were not in
fact officially banned. The word “preference” acquired quite a definite meaning
if it was considered in the context of the wey in which whites were treated in
the Republic of South Africa. Similarly, "limitation" had a perfectly definite
meaning in the sense that it could refer to the prejudice to an individual's
career caused by discrimination. A list of the various forms of discrimination
in the article which defined the term was not only useful ~ it was sbsolutely
necessary, because it would constitute the backbone of the convention, and he
did not consider any of the texms used in the text suggested by Mr. Ivanov and
Mr. Ketrzynski to be redundant.

With regard to the special measures which might be necessary for the
protection of certain groups of the population, he still thought that the formula
proposed by five Latin American countries in the Third Committee for article 2,
paragraph 3 of the Declaration (A/5603, para. 66) was the most satisfactory. It
was important ‘to bear in mind that protection of certain groups did not
constitute discrimination. Nor should such measures be abruptly discontinued.
In some cases, they became part of national institutions, and a permanent means
of securing rights which were in the interests of the country as a whole. As an
example, he cited the case of Mexico, where the ownership of the land by the
Indians had been originally recognized by the Spanish Crown, and subsequently,
withdravm on legal grounds, after the revolution of 1870, so that the Indian
villages had been left entirely without land. It had required the revolution
of 1910, with its ensuing land reform, to restore the original more equita‘bl_e
situation. , '

He was obposed to Mr. Krishnaswemi's proposal to put the word "nationality"
. between quobation marks, and a.l,éc against the insertion of a foot-note on the
subject in the draft convention. Such an apparently speciel interpretstion of.

/.RP
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of the word might prove misleading, and could cause problems. The term
"nationality" as used in Mr. Abram's text (E/CN.4/Sub.2/L.308) might be taken to
mean persons who had not been integrated into the national life of the State
because they had originally came frcm other countries, and the existence of such
groups raised problems of jurisdiction in any case. The term "national origin",
used in document E/CN.4/Sub.2/L.31k, seemed to him more satisfactory.

Mr. CALVOCORESSI said that he would withdraw paragraph 1 (b) of
article I of his %ext (E/CN.l4/Sub.2/L.309) if the Sub-Commission agreed to retain
parts of the other two clauses. He had some doubts about the use of the term

"national origin" and preferred the term "nationality"”. He would like to see the
last part of article I, paragraph 1 as suggested by Mr., Ivanov and Mr. Ketrzynski
with its reference to discrimination with the purpose or effect of nullifying or
impairing equality in the granting or practising of human rights, retained in
the draft convention.

He also hoped that the Sub-Commission would retain his own version of
article I, paragraph 2. With regard to article I, paragraph 2 of Mr. Ivanov
and Mr. Ketrzynski's text, he had no cbjection to its inclusion in the convention,
but did not think that the article defining discrimination was the right place

for it.

The CHAIRMAN, speaking in his personal capacity, remarked that he found
the text suggested by Mr. Ivanov and Mr. Ketrzynski satisfactory, particularly -
since Mr. Cuevas Cancino's arguments had convinced him of the need to include a
diversity of terms in the definition. He also thought that a reference to the
purposes of discrimination was valuable, and that the second part of article I,
paragraph 1 in that text should therefore be retained, but he suggested the
addition, at the end of the sub-paragraph, of a phrase along the following lines:
"as well as equality of treatment or opportunity in respect of such rights”.

He agreed with Mr. Cuevas Cancino that the term "national origin" was
preferable to "nationality", and he would certainly not be in favour of putting
that word in quotation marks or using a foot-note. Such a procedure would not

make for clarity, a primary requirement in the convention.

/o
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Tt was sometimes necessary for Goverrments to take special measures to protect
certain sections of the population, and in that comnexion he too still felt a
prefe :nce for the formula proposed in the Third Committee by five Latin American
countries (A/5603, para. 66).

Mr. BARTON (International Confederation of Free Trade Unions) thought
Lhat the basic definition of discrimination should include some indicaticn
that the differences of race, colour, etc., might be either real or presumed.
There were meny cases where the difference between groups of a population, which
were being used as a pretext for discrimination, were in fact non-existent, or at
least debatable. Ceylon was one case in point, and another was South Africa, where
the population was arbitrarily divided into the‘ categories of white, black and
coloured, and where persons and families were often changed from one categdzy to
another merely by decision of the authorities.

While Mr. Krishnaswami's suggestions concerning the treatment of the word
"nationality" were unconventional, they probably represented the only way of
solving the complex problem involved. Like the word "race", the word "nationality"
represented different concepts, scme ethnic, scme political, in different countries.

Where special protection of certain groups was concerned, he felt saue
misgivings about the wisdom of including in the convention .a reference to
individuals belonging to certain racial groups, as had been done in article II of
Mr. Abram's text (E/CN.l4/Sub.2/L.308). While presumably the reference did not
imply special protection to every single member of a group, it made the provision

less clear.

Mr., INGLES thought that the Sub-Commission had already expressed a
consensus of opinion regarding the contents of article I of the draft convention.
In the interests of precision and to take care of the point raised by the
Chairmen, he suggested that the phrase "of opportunity or treatment in the
enjoyment of human rights and fundamental freedoms proclaimed in the Universal
Declaration of Human Rights" should be inserted in article I, paragraph 1, after
the word "equality", to replace the words "in granting or practising human rights
and freedoms" in the, text suggested by Mr. Ivanov and Mr. Ketrzynsi i
(E/CN.L4/sub.2/L.31h).

[eos
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- The CHAIRMAN, speaking in his personal capacity, said that he found
Mr. Ingles's amendment more satisfactory than his own, which he would accordingly
withdraw.

Mr. SAARIO remarked that the difference between the terms "nationality"
and "nation_a.’l. origin" was clear. In international law, the term "nationality"
was frequently used to mean "citizenship". He accordingly felt that the use of
the term "national origin" would avoid ambiguity.

Mr. AWAD, observing that it was difficult to draft a document on the
basis of three separate texts, suggested that the Sub~Comrission might work more
effectively if it selected one of the proposed té:&s as the basis of its work.
The other proposals could then be submitted in the form of amendments to the
working text.

The CHAIERMAN favoured the suggestion. The Sub-Commission was proceeding
very slowly by its present method of work.

Mr. IVANOV felt that such a procedure would give an uni,justifia.ble'
preference to one text over the others. In the past the Sub~-Commission had been
successful in working with a number of texts, either in plenary or through a
working group. While the Sub-Commission should try to accelerate its work, it
must avoid undue haste.

The meeting rose at 1.5 p.m.
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I. ORGANIZATION OF THE SESSION

Opening and duration of the session

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities held its sixteenth session at the Headquarters of the United Nations,

New York, from 13 to 31 January 196k, inclusive.

2

The session was opened by Mr. Arcot Krishnaswaemi (India), Chairman of the

Sub-Commission at its fifteeuth session (L05th meeting).

Mr.
Mre.
Mrl

Mr.
Mr.
Mrl

Mr.
Mr.

Mr.
Mr.
Mr.

Mrl

éﬁtendance

Attendance at the session was as follows:

MEMBERS AND ALTERNATES

Morris B. Abram
C. Clyde Ferguson (Alternate)

Mohammed Awad
Jean Marcel Bouquin (Alternate)

Peter Calvocoressi

Francesco Capotorti
Francisco Cuevas Cancino (Alternate)
José D. Ingles

Boris S. Ivanov
Victor M. Titov (Alternate)
Yakov A. Ostrovski.(Alternate)

Wojciech Ketrzynski
Stanislaw Soltysiak (Alternate)

Arcot Krishnaswami
Franz Matsch

M.Y. Mudawi (Alternate)
Voitto Saario

Hernan Santa Cruz

(United States of America)

(United Arab Republic)
(France)

(United Kingdom of Great Britain
and Northern Ireland)

(Ttaly)
(Mexico)
(Philippines)

(Union of Soviet Socialist
Republics)

{Poland)

(India)
(Austria)
(Sudan)
(Finland)
(Chile)
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L.  Three members of the Sub-Commission, Mr. Mohemmed Ahmed Abu Rennat (Sudan),
Mr. Gabino Fragae (Mexico) and Mr. Pierre Juvigny (France), informed the Secretary-
General that they were unsble to attend the session and that, in accordance with
rule TO of the rules of procedure of the functional Commissions of the Economic
and Social Council, and with the consent of their Governments, they appointed as
alternates for the whole of the session Mr. Mohammed Tousef Mudawi,

Mr. Francisco Cuevas Cancino, and Mr. Jean Marcel Bouquin, respectively.

Mr. Morris B. Abram was unable to attend certain meetings of the Sub-Commission
and, with the consent of his Government, designated as his alternate for those
meetings, Mr. C. Clyde Ferguson. Mr. Boris S. Ivanov was unable to attend certain
meetings of the Sub-Commission and, with the consent of his Government, designated
as his alternates for those meetings, Mr. Victor N. Titov and Mr. Yakov Ostrovski.
Mr. Wojciech Ketrzynski was unable to attend certain meetings of the Sub-Commission
and, with the consent of his Government, designated as his alternate for those
meetings, Mr. Stanislaw Soltysiak. The Secretary-General was in full agreement
with these nominations and the alternates therefore enjoyed during the session

the same status as members of the Sub-Commission, including the right to vote.

5. The following chservers from Governments attended the session:

Canada : Mr. Jacques Robichaud

Chile: Sra. Leonora Kracht

Congo (Leopoldville): Mr. Alphonse Lema

India: Mr. I.A. Sajjad, Mr. 5.K. Singh
Israel: Mr. Joel Barromi

Netherlands: Mr. Hein Th. Schaapveld
Philippines: Mr. Ismael D. Quiambao
Ukrainian SSR: Mr. Yuri M. Matseiko

United States of America: Mrs. Rachel Nason

Yugoslavia: Mr. Milos Melovski
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COMMISSIOY ON THE STATUS OF WOMEN
6. In accordance with Economic and Social Council resolution 48 (IV), the

Commission on the Status of Women was represented at the session by:

Mrs. Marie-Hélene Lefaucheux (France).

SPECIALIZED AGENCIES

7. .The following representatives of specialized agencies attended the session:
International Iabour Organisation (IIO): Mr. D. Farman:farmaian
United Nations Educational, Scientific Mr. A. Salsamendi

and Cultural Organization (UNESCO): Miss Ruth Barrett
World Health Organization (WHO): Mrs. Sylvia Meager

NON-GOVERNMENTAL ORGANIZATIONS

8. The following observers from non-governmental organizations in consultative

status attended the session:

CATEGORY A

International Confederation of Free Trade Unions: Mr. Paul Barton
) Mr. Pierre L. Bonuzzi
World Federation of Trade Unions: Mr. Philip M. Connelly
World Federation of United Nations Associations: Mr. Hilary Barrett-Brown
World Veterans Federation: Mrs. Brenda Brimmer
Mr. Gisbert Flanz

CATEGORY B
Agudas Israel World Organization: Dr. Isaac Lewin
Catholic Tnternational Union for Social Service: Mrs. Carmen Giroux

Mrs. Allys Vergara

Commission of the Churches on International Affairs: Mr. A, Dominique Micheli
Mrs. Robbins Strong

/...
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Consultative Council of Jewish Organizations:

Coordinating Board of Jewigh Organizations:

Friends World Committee for Consultation:

International Alliance of Women:

International Catholic Child Bureaus

International Catholic Press Union:

International Conference of Catholic Charities:

International Council of Women:

International Council on Jewish Social and
Welfare Services:

International Federation of Business and
Professional Women:

International Federation of University Women:

International Federation of Women Lawyers:

International Ieague for the Rights of Man:

-International Movement for Fraternal Union
among Races and Peoples:

International Social Service:

International Union for Child Welfare:

International Union of Family Organizations:

Pan Pacific and South-East Asia Women's
Association:

Pax Romana:

Women's International Ieague for Peace and
Freedom:

Mr. Moses Moskowitz

Mr. Lobel A. Katz
Mr. William Korey

Mrs. Nancy Smedley
Mrs. Frances A. Doyle
Miss Margaret Bedard
Mr. Hugh Morley

Mr. Iouis ILongarzo

Mrs. Eunice Carter
Mr. Eugene Hevesi

Miss Esther W. Hymer
Miss Dorothy V. Weston
Mrs. Mabel Whitesell Balboa
Mrs. B. Judith H. Berger
Mrs. Rose Korn Hirschman
Mr. Roger Baldwin

Mr. Max Beer

Mr. Sidney Liskofsky
Mrs. Dora D. Roitbard
Miss Elizabeth Reid

Mr. Michael Harris

Mrs. Frances A. Doyle

Mrs. BElizabeth S. Collins

Mrs. Ieah Horwitz

Mr. Peter J. Cass

Mrs.. Adelaide N. Baker



World Alliance of Young Men's Christian

World Federation of Catholic Young Women &nd
Girls:

Worid Federation for Mental Health:

World Jewish Congress:

World Young Women's Christian Association:

World Union of Catholic Women's Organizations:

World Union For Progressive Judaisms

REGISTER

International Catholic Youth Fedérations

International Humanist and Bthical Uniocn:

St. Joan's International Alliance:
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Mr. Dalton F. McClelland

Mrs. Rosemary Higgins Cass
Mrs. Constance Young

Mrs. Myer Cohen

Mr. Natan Lerner
Mr. Maurice ¢, Derlzweig

Mrs. Arthur F. Anderson
Miss Catherine Schaefer

Mrs. V. Polstein

Miss Mary I. Di Fonzo
Mrs. Walter M. Weis

Miss Frances McGillicuddy

Election of Officers

9. At its LOSth meeting, the Sub-Commission elected the following officers:

Mr. Herndn Santa Cruz (Chile)
Mr. Voitto Saario (Finland)

Chairman:
Vice-Chairmen:
Rapporteur: Mr. Francesco Capotorti (Italy).

Secretariat

10. Mr. John P. Humphrey, Director of the Division of Human Rights, and
Mr. Bdward Lawson represented the Secretary-General. Mrs. Ekaterina Korshounova

acted as secretary of the Sub-Commission.

/...
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Agendas

11. At its 4O5th meeting, the Sub-Commission adopted without objection the items
listed in the provisional agende (E/CN.L/Sub.2/230/Rev.l) as its agenda for the

sixteenth session. The agenda was as follows:

13,
1L,

Election of officers.
Adoption of the agenda.
Invitation to the Commission on the Status of Women.

Draft international convention on the elimination of all
forms of racial discrimination.

Draft declarstion and draft convention on the elimination
of all forms of religious intolerance.

Study of discrimination against persons born out of wedlock.
Study of equality in the administration of justice.

Review of further developments in the fields which have already
been the subject of study or inquiry initiated by the Sub-Commission:

(a) Discrimination in education;

(b) Discrimination in the field of employment and occupation;

(¢) Discrimination in the matter of religious rights and practices;
(d) Discrimination in the matter of political rights;

(e) Discrimination in respect of the right of everyone to leave
any country, including his own, and to return to his country;

(f) Manifestations of racial prejudice and national and religious
intolerance,

Measures to be taken for the cessation of any advocacy of national,
racial or religious hostility that constitutes an incitement to
hatred and violence, jointly or separately.

Prctection of minorities.

Communications relating to the prevention of discrimination and
the protection of minorities.

Periodic reports on human rights.
Consideration of the future work of the Sub-Commission. -

Report of the sixteenth session of the Sub-Commission to the
Commissior: on Human Rights. A

[ene
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12. The Sub-Commission devoted tyenty-one of its twenty-seven plenary meetings
to the examination ofAitem 4 of its agenda, "Draft international convention on the
elimination of all forms of racial discrimination". It devoted five meetings %o
item 5 of its agenda, "Draft declaration and draft convention on the elimination
of all forms of religious intolerance". The remaining substantive items were
dealt with at the 429th meeting. The Sub-Commission did not have the time to
examine in detail item 8 of its agenda, "Review of further developments in the
fields which have already been the subject of study or inquiry initiated by the
Sub-Commission"; item 9, "Measures to be taken for the cessation of any advocacy
of national, racial or religious hostility that constitutes an incitement to
hatred and violence, jointly or separately”, or item 12, "Periodic reports on
human rights covering the period 1950 to 1962". In respect of item 8, the
Sub-Conmission took note of the documentation submitted to it by the Secretary-~
General (E/CN.4t/Sub.2/232 and 239). In respect of item 12, the Sub-Commission
requested the Secretary-General to continue to submit to it the summaries of
periodic reports on human rights. In respect of item 9, the Sub-Commission
decided that the item would appear on the provisional agehda of its seventeenth
session.

15. On 31 January l96h, the Sub-Commission held a private meeting to consider
item 11 of its agenda, "Communications relating to the prevention of discrimination
and the protection of minorities". The Sub-Commission had before it a non-
confidential list of communications (E/CN.4/Sub.2/CR.8) and a confidential list
of communications (E/CN.4/Sub.2/Communications List No. 13). The Sub-Commission

took note of the lists of communications.

Meetings, resolutions and documentation

1k, The Sub~-Commission held twenty-seven plenary meetings. The views expressed
at those meetings are summarized in the records of the HOSth to 431st meetings
(E/CN.4/Sub.2/SR.405-431).

15. At its 409th, L10th, 417th and 420th meetings, the Sub-Commission heard
statements by the representative of the Commission on the Status of Women

(Mrs. Marie-Héléne Lefaucheux).

Joen
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16. At its h2lth meeting the Sub-Commission heard a statement by the
representative of the International Labour Orgenisation (Mr. D. Farman-Farmaian).
17. 1In accordance with rule 75 of the rules of procedure of the functional
commissions of the Economic and Social Council, the Sub-Commission granted
hearings (409th, 410th, M1lth, 413th, Lihth, 41Tth, 419th and 422nd meetings) to
representatives of the following non-governmental organizations:
» Category A: Igternafional Confederation of Free Trade Unions
~ (Mr. Paul Barton); World Federation of Trade Unions
(Mr. Philip M. Connelly); |
Category B: Apudas Isfael‘World Organization (Mr. Isaac Levin);
' ' Consultative Council of Jewish Organizations
(Mr. Moses Moskowitz); Coordinating Board of
Jewish Orgen;zations (Mr. Label A. Katz);
‘Interhetional League for the Righﬁs of Man
(Mr. Max Beer); World Federation of Catholic
' Young Women and Girls (Mrs. Rosemary Higgins Cass);
. World Jewish Congress (Mr. Maurice c. Perlzweig).
18. The resolutions (1 to 6 (XVI)) and decisions of the Sub-Commission appear
below under the appropriate headings.
19. Texts submitted_by menbers of the Sub-Commission relating to the draft
international convention on the elimination of all forms of racial discrimination
are reproduced in Annex I to the present report;  texts submitted by menbers
of the Sub-Commission relating to the draft declaration on the elimination of all
forms of religious intolerance are reproduced in Annex II; statements of
financial implications of the decisions taken by the Sub-Commission at its
sixteenth session are reproduced in Annex III; and the documents before the

Sub-Commission at its sixteenth session are listed in Annex IV.
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Ii. DRAFT INTERNATIONAL CONVENTION ON THE BELIMINATION
: OF ALL FORMS OF RACIAL DISCRIMINATION
Item 4 of the agenda
Introduction

20. In resolution 1780 (XVIL) of 7 December 1962, the General Assembly requested
the Economic and Social Council to ask the Commission on Human Rights, bearing in
mind the views of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, the debates at the seventeenth session of the Assembly,
any proposals on this matter that might be submitted by Governments and any
internatiénal instruments already adopted in this field by the specialized
agencies, to prepare (a) a draft declaration on the elimination of all forms of
racial discrimination, to be submitted to the Assembly for consideration at its
eighteenfh geésion; and (b) a draft international convention on the eliminstion -
of all forms of racial discrimination, to be submitted to the Assembly if possible
at its nineteenth session and, in any case, not later than its twentieth session.
In the same resolution the General Assembly invited Member States to submit their
comments and proposals concerning the draft convention by 15 January 1964.

2l. 1In resolution 1904 (XVIII) of 20 November 1963, the General Assembly
proclaimed the United Nations Declaration on the Elimination of All Forms of
Racial Discrimination. In resolution 1906 (XVIII) of the same date the General
Assembly, emphasizing the importance of the speedy preparation and adoption of
‘an international convention on the elimination of all forms of racial discrimination,
requested the Economic and Social Council to invite the Commission on Human
Rights, bearing in mind the views of the Sub-Commission on Prevention of
Disirimination and Protection of Minorities, the debates at the seventeenth and
eighteenth sessions of the General Assembly, any proposals on this matter that
might be submitted by the Governments of Member States and any international
instruments already adopted in this field, to give absolute priority to the
Preparation of a draft international convention on the elimination of all forms
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of racial discrimination, to be submitted to the Assembly for consideration at
its nineteenth session. ‘
22, In addition to the text of the United Nations Decluration on the Elimination
of All Forms of Racial Discrimination, the Sub-Commission had before it a note
by the Secretary-General (E/CN.4t/Sub.2/234 and Add.l) outlining the history of
the consideration of the question in the United Nations. The note included the
text of the Convention Concerning Discrimination in Respect of Employment and
Occupation (ILO Convention No. lll), adopted by the General Conference of the
International Labour Organisation on 25 June 1958 (annex 1); the text of the
Convention Against Discrimination in Education, adopted by the General (~uference
of UNESCO in Paris on 14 December 1960 (annex II); and the text of the Protocol
Instituting a Conciliation and Good Offices Commission to be Responsible for
Seeking the Settlement of any Disputes Which May Arise Between States Parties to
the Convention Against Discrimination in Education, adopted by the General
Conference of UNESCO on 10 December 1962 (annex III). The note also contained
comments or proposals relating to the preparation of an international convention
on the eliminatioa of all forms of racial discrimination, submitted by the

" Governments of Czechoslovakia, Honduras, Madagascar, Nigeria, Trinidad and
Tobago and the United Kingdom of Great Britain and Northern Ireland (annex IV).
The Sub-Commission also had before it a statement submitted by the International
League for the Rights of Man (E/CN.4/Sub.2/NG0O/36).
2%. The Sub-Commission devoted twenty-one meetings (L06-418, 420, 422-L425 and
427-429) to the consideration of item L4 of its agenda, "Draft International
Convention on the Elimination of All Forms of Racial Discrimination'.
24h. A suggested draft for the convention on the elimination of all forms of racial
discrimination (E/CN.4/Sub.2/L.308, E/CN.4/Sub.2/L.308/Add.1,
E/CN.4/Sub.2/L.308/Add.1/Rev.1 and E/CN.4/Sub.2/L.308/Add.1/Rev.1/Corr.1) was
submitted to the.Sub—Commission by Mr. Abram. The draft is reproduced in part A
of annex I of this report. Another draft text (E/CN.lL/Sub.2/L.309) was submitted
by Mr. Calvocoressi. This text is reproduced in part B of annex I of this report.
A third draft text (E/CN.L/Sub.2/L.31k) was submitted jointly by Messrs. Ivanov
and Ketrzynski. This text is reproduced in part C of annex I of this report.
25. After a brief general debate on the three texts, the Sub-Commission proceeded
to examine the preamble and provisions to be incorporated in the draft convention,

having decided to take as a basis the suggested draft put forward by Mr. Abram.
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The amendments proposed and the voting thereon are described below. No attempt
has been made to summarize in this report all the opinions expresed by the various
members of the Sub-Commission, and attention is drawn to the summary records of
the discussions where these opinions are recorded (E/CN..L/Sub.2/SR.406-118, L2o,
Lo2-Lk25, ho7-429).
26. The draft convention adopted by the Sub-Commission contains a preamble and
ten articles. The number of the articles quoted in this report are those of the

text as finally adopted by the Sub-Commission (see resolution 1 (XVI), annex).

General debate

27. Members agreed that they should meke every effort to express the views of the
Sub-Commission, in so far as possible, in a single document proposing texts to be
incorporated in the draft convention. The convention, they felt, ultimately should
set out clearly and precisely the obligations of States in regard to the
elimination of racial discrimination in all its forms, and provide effective
measures of implementation.

28. While members agreed that the draft convention should be based primarily on
the provisions of the United Nations Declaration on the Elimination of All Forms of
Racial Discrimination, some felt that it should represent a further progress while
others expressed the view that it should not impose upon States obligations

greater than those arising out of the principles proclaimed n the Declaration.

29. Certain members urged that the question of the elimination of racial
discrimination should be examined in the context of recent historical developments
and, in particular, in the light of the emergence of new States from cbionialism
and the struggle of various racial groups for equality and dignity. They felt that
the convention should recognize the intimate relationship between manifestations
of colonialism, which eontinue to affect millions of people, and racial ‘
discrimination. They expressed the hope that the convention would become an
effective and practical instrument for eradicating fascism and racism as well as
racial discrimination. Other members pointed out that manifestations of racial
hatred and discrimination had not always béen linked, in the past, to the existeﬁce
of colonial territories.

30. During the debate on the item the Sub-Commission heard statements by the
representative of the Commission on the Status.of Women. A statement was made at

the 416th meeting by the observer of Israel. The Sub-Commission also heard the
representatives of the International Confederation of Free Trade Unions,
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International League for the Rights of Man, World Federation of Trade Unions,
World Federation of Catholic Young Women and Girls, and the Coordinating Board of

Jewlish Organizations.

Preamble

3l. Texts for the preamble of the draft convention were submitted by Messrs. Abram,
Calvocoressi, and jointly by Messrs. Ivanov and Ketrzynski.

32. The text proposed by Mr. Abram (E/CN.4/Sub.2/L.308) read as follows:

"Desiring to implement the principles embodied in the Declaration
on the Elimination of All Forms of Racial Discrimination, proclaimed by
the General Assembly of the United Natdiens -at its eighteenth session on
20 November 1963,

"Recognizing the obligation of all Members of the United Nations, in
accordance with the Charter, to co-operate in promoting and encouraging
respect for human rights and fundamental freedoms for all without
distinction as to race, sex, language, or religion,

"Considering that the Universal Declaration of Human Rights proclaims
that all human beings are born free and equal in dignity and rights and
that everyone is entitled to all the rights and freedoms set out in the
Declaration, without distinction of any kind, in particular race, colour,
or national origin,

"Paking into account the Convention on Discrimination in Respect of
Employment and Occupation adopted by the International Labour Organisation
in 1958,

"Taking into account also the Convention against Discrimination in
Education adopted by UNESCO in 1960,

"Having resolved to conclude a Convention for this purpose,

: "Hereby agree as hereinafter provided:".
33. The text proposed by Mr. Calvocoressi (E/CN.L4/Sub.2/L.309)read as follows:
"The Contracting States,

"Recalling Article 55 of the United Nations Charter,

"Acting in pursuance of resolution 1904 (XVIII), adopted by the
General Assembly of the United Natiocns on 20 November 1965,

"Desiring to eliminate all forms of racial discrimination and to
secure respect for the dignity of the human person,

"Have agreed as follows:".

3L4. The text proposed jointly by Messrs. Ivanov and Ketrzynski
(E/CN.4/Sub.2/L.314) read as follows:
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"The Contracting Parties,

"Considering that, in cocaformity with the principles and objectives
of the Charter of the United Nations, the Universal Declaration of Human
Rights of 1948 has established that everyone shall have all rights and
freedoms proclaimed in the Declaration, without distinction of any kind,
in particular as to race, colour or national origin,

"Recalling that the Declaration on the Granting of Independence to
Colonial Countries and Peoples adopted by the United Nations in 1960 has
urged to bring colonialism and all practices of segregation and
discrimination associated therewith to a speedy and unconditional end,

"Proceeding from the Declaration on the Elimination of All Forms of
Racial Discrimination of 1963 which has proclaimed that any doctrine of
racial differentiation or superiority is scientifically false, morally
condemnable, socially unjust and dangerous, and that there is no justification
for racial discrimination either in theory or in practice,

"Desiring to adopt further measures in order to eliminate racial
discrimination in all its forms and manifestations as soon as possible,
"Have agreed as follows:".
35+ Mr. Krishnaswami submitted (E/CN.U/Sub.2/L.310) the following amendments to
the text proposed by Mr. Abram:

"l. Add as the first preambular paragraph the following:

'Considering that the Charter of the United Nations is based on the
dignity and equality of all human beings,'.

"2. Delete the fourth and fifth preambular paragraphs and substitute
the following:

'"Taking into account the other resolutions adopted by the General
Assembly and the international instruments adopted by the specialized
agencies, in particular the International Labour Organisation and UNESCO,
in the field of discrimination,'.

"3, Renumber the first preambular paragraph of the suggested draft as
preambular paragraph U.".

/eoe
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%G. Oral amendments to the three texts were submitted by various members of the

Sub~-Commission.

37.

After a prelimiﬁary discussion of the preambular texts and the amendments

thereto, Messrs. Calvocoressi and Capotorti Jjointly submitted a new text for
the preamble (E/CN.4/Sub.2/L.313), incorporating u number of amendments which
had been proposed. The text read as follows:

"The Contracting States,

"Recalling the obligation of all Members of the United Nations, in
accordance with Article 55 of the Charter, to promote universal and effective
respect for human rights and fundamental freedoms for all without
distinction as to race, sex, language or religion,

"Recalling that the Universal Declaration of Human Righte proclaims,
in article 1, that all human beinge are born free and equal in dignity
and rights and, in article 2, that everyone is entitled to the rights
and freedoms set out in the Declaration without distinction of any kind,

"Recalling that the Declaration on the granting of independence to
colonial countries and peoples condemned all practices of segregation
and discrimination connected with colonialism and proclaimed the necessity
of bringing them, as well as all continuing forms of colonialism, to a
speedy and unconditional end,

"Recalling that the Declaration on the elimination of all forms of
racial discrimination solemnly affirmed the necessity of speedily
eliminating racial diserimination throughout the world in all 1ts forms
and manifestations,

"Desiring to implement the principles embodied in that Declaration
and to secure the speediest adoption by Contracting States of practical
measures to that end,

"Taking into account the Conventions on Diserimination in respect of
employment and occupation and against discrimination in education adopted
respectively by IIO in 1958 and by UNESCO in 1960,

"Convinced that any doctrine of racial differentiation or superiority
is scientifically false, morally condemnable, socially unjust and dangerous,
and that there is no justification for racial discrimination in theory or
in practice,

"Convinced that the elimination of racial dlscrimination is a major
contribution to international peace and security which is jeopardized by
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manifestations of racial diserimination still in evidence in some areas
of the world and by governmental policies based on racial superiority or
hatred, such as policies of apartheid, segregation or separation,

"Having resolved therefore to conclude a Convention for the
elimination of all forms of racial discriminaticn,

"Have agreed as follows:".

38. During a further discussion of the preamble, based upon the text submitted by
Messrs. Calvocoressi and Capotorti, a number of amendments were suggested orally
by vérious members of the Sub-Commission. At the suggestion of the Chairmen a
working group, composed of all members of the Sub-Commission who wished to
participate, prepared a new draft preamble. The text of the new draft
(B/CN.4/Sub.2/L.317), as revised during the meeting at the suggestion of the

Chairman, read as follows:
"Considering

"1. that the Charter of the United Nations is based on the principle of
the dignity and equality inherent in all human beings and imposes on all
Members of the United Nations the obligation to ensure, promote and
encourage universal respect for an observance of human rights and
fundamental freedoms for all without distinction as to race, sex,
language or religion,

"2. that the Universal Declaration of Human Rights proclaims that all
human beings are born free and equal in dignity and rights and that
everyone is entitled to all the rights and freedoms set out in the
Declaration, without distinction of any kind,

"3, that the Declaration on the granting of independence to colonial
countries and peoples condemned colonialism and all practices of
segregation and discrimination connected with it and proclaimed the
necessity of bringing them, as well as colonialism in all its forms,
to a speedy and unconditional end,

"L, +that the Declaration on the elimination of all forms of racial -
discrimination solemnly affirmed the necessity of speedily eliminating
racial discrimination throughout the world in all its forms and
manifestations,

"Desiring to implement the principles embodied in that Declaration

and to secure the earliest adoption by Contracting States of practical
measures to that end, '

[ens



Annex 75

E/CN.L/873
E/CN.L/Sub.2/2k1
English

Page 20

"Convinced that any doctrine based on racial differentiation or
superiority is scientifically false, morally condemnable, socially
unjust and dangerous, and that there is no justification for racial
discrimination in theory or in practice,

"Reaffirming that discrimination between human beings on the grounds
of race, colour or ethnic origin is an obstacle to friendly and peaceful
relations among natiouns and is a fact capable of disturbing peace and
security among peoples as did the evil racial doctrines and practices
of national socialism in the past,

"Concerned by menifestations of racial discrimination still in evidence
in some areas of the world and by governmental policies based on racial
superiority or hatred, such as policies of apartheid, segregation or
separation, and desiring therefore to adopt further measures in order
to eliminate racial discrimination in all its forms and manifestations
as soon as possible, -

"Taking into account the Convention on discrimination in respect of
employment and occupation adopted by ILO in 1958, and the Convention against
discrimination in education adopted by UNESCO in 1960,

"Having resolved therefore to conclude a Convention for the elimination
of all forms of racial discrimination,

"Have agreed as follows:"

39. In the course of a further discussion, based on the text submitted by
the working group, various amendments were accepted without objection. In
particular it was agreed to insert the dates of adoption of the Declarations
referred to in paragraphs 3 and L4; to insert the words "wherever it exists”
between the words "forms" and "to" in paragraph 3; to place the paragraph
beginning "T-siring" at thqqend of the draft preamble as a substitute for the

paragraph beginning "Having resolved"; to add the word “anywhere'" at the end of

the paragraph beginning "Convinced"; to substitute the word "nazism" for the
expression "nutional socialism” in the paragraph beginning "Reaffirming"; and to

substitute the expression "Bearing in mind" for the words "taking into account”

in the penultimate paragraph. An amendment by Mr. Abrams, to transpose the words
in the paragraph beginning "Convinced" so that the text would read: "Convinced'
that any doctrine of superiority based on racial differentiation is scientifically

false", was rejected by 5 votes to 3, with 5 abstentions.

e
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The draft preaumble. submitted by the working group, as amended by the

Sub-Commission, was adopted unanimously (see resolution 1 (XVI), annex, Preamble).

Definition of "racial discrimination" (article I)

L1.

were

Texts defining "racial discrimination", for inclusion in the draft convention,

submitted By Messrs. Abram, Calvocoressi, and jointly by Messrs. Ivanov

and Ketrzynski.

Lo,

The text proposed by Mr. Abram (E/ON.L/Sub.2/L.308, article I) read as

follows:

43,

Ly,

read

"For the purpose of this convention, the term racial discrimination
includes any distinction, exclusion or preference made on the basis of
race, colour, or ethnic origin, and in the case of States composed of
different nationalities or persons of different national origin,
discrimination based on such differences.".

The text proposed by Mr. Calvocoressi (E/CN.4/Sub.2/L.309) read as follows:

"(1) For the purposes of this Convention:

(b) discrimination. means any distinction, exclusion, limitation
or preference made on the basis of race, colour or ethnic origin.

"(2) Nothing in this Convention shall be interpreted as implying any right
to discriminate on any basis other than those listed in Articlie 1 (1) (b)
above, such as sex, language, religion, political or other opinion, social
origin, property, birth or other status.".

The text proposed jointly by Messrs. Ivanov and Ketrzynski (E/CN.4t/sub.2/L.314)

as follows: -

"1. For the purpose of the present Convention the term 'racial discrimination!
shall mean any differentiation, ban on access, exclusion, preference or

. limitation based on race, colour, national or ethnic origin, which has the

purpose or effect of nullifying or impairing equality in granting or
practising human rights and freedoms in political, economic, social, cultural,
or any other field of public life. ;
"2. -Racial discrimination, which is an offence to human dignity, shall be-
condemned as a denial of the rules of international law and principles of the
Charter of the United Nations, as a violation of the human rights and
fundamental freedoms proclaimed in the Universal Declaration of Human Rights,
as an obstacle to friendly and peaceful relations among nations and as a fact
capable of disturbing peace and security among peoples, and shall therefore be
prohibited by the present Convention.".



Annex 75

Lif bW eSO ) N
E/CN.L/sub.2/2k1 ‘ '
English :

Page 22

45. Mr. Krishnaswami proposed (E/CN.l/Sub.2/L.310, para. 4) to amend Mr. Abram's
text by adding after the words "ethnic origin", "nationality" or "mational origin"
and to delete "and in the case of States composed of different nationalities or
persons of different national origin, discrimination based on such differences.
L6. oral emendments to the three texts were submitted by various members of

the Sub-Commission.

47. After a discussion of the texts defining "racial discrimination" and the
amendments thereto, Messrs. Calvocoressi and Capotorti jointly submitted a new
text (E/CN.4/sub.2/L.318), incorporating many of the amendments which had been

proposed, as follows:

"Article 1

"l. For the purpcse of this Convention, the term 'racial discrimination®
shall mean any distinction, exclusion, restriction or preference based on
race, colour, national or ethnic origin, which has the purpose or effect
of nullifyiag or impairing the equality of treatment or opportunity in
respect of the human rights and freedoms set forth in the Universal
Declaration of Human Rights.

1"

"3. A Contracting State may take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of
individuals belonging to certain racial groups with the object of ensuring
the full enjoyment by such individuals of human rights and fundamental
freedoms. These measures shall in no circumstances have as a consequence the
maintenance of unegual or separate rights for different racial groups.

n "

saess e

48. on the basis of the draft text (E/CN.4/sub.2/L.318) submitted by
Messrs. Calvocoressi and Capotorti,and in the light of the discussions which had

taken place, the working group prepared a new draft text (E/CN.4t/sub.2/L.319),
as follows:

"Article 1

"]. In this Convention the term 'racial discrimination! shall mean any
distinction, exclusion, restriction or preference based on race, colour,
national or ethnic origin (and in the cace of States composed of diffevent
nationalities discriminsliion based on such difference) which has the purpose
or effect of nullifying or impairing the recognition, enjoyment or exercise of
human rights and freedoms in political, economic, social, cultural or any
other field of public life set forth inter alia in the Universal Declaration
of Human Rights.

— ot I

TR
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"2, Measures giving preference to certain racial groups for the sole purpose
of securing adequate development or protection of individuals belonging to
them should not be deemed racial discrimination, provided however that such
measures do not, as a consequence, lead to maintenance of unequal or
separate rights for different racial groups.”
kg, 1In the discussion which followed, various amendments to the text submitted by
the working group were accepted without objection. In particular, as suggested by
Mr. Ivanov and Mr. Ketrzynski, the words "on an equal footing"- were inserted after
the word "exercise". It was also agreed that the word "fundamental® would be
inserted before the word "freedom" and that in paragraph 2, the word "should"
would be replaced by "shall".
50« .The draft text of article 1 submitted by the working group, as amended by
the Sub-Commission, was adopted unanimously (see resolution 1 (XVI),

annex, article 1).

Obligations of States with regard to the elimination of racial discrimination
(Article II)

51. Texts relating to the obligations of States with regard to the elimination of
racial discrimination were submitted by Mr. Abram, Mr. Calvocoressi, Jointly by
Messrs. Ivanov and Ketrzynski, by Mr. Ketrzynski alone, and jointly by

Messrs. Calvocoressi and Capotorti.

52. The text proposed by Mr. Abrem (E/CN.4t/Sub.2/1..308) read as follows:

"Article 2

"l. No State Party shall make any discrimination whatsoever against persons,
groups of persons or institutions on the grounds of race, colour, or ethnic
origin, or where applicable, on the basis of 'nationality' or national origin.

"2, No State Party shall encourage, advocate or lend its support, through
police action or otherwise, to racial discrimination by any group,
institution, or individual.

"3, A State Party may take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of
individuals belonging to certain racial groups with the object of ensuring
the full enjoyment by such individuals of human rights and fundamental
freedoms. These measures shall in no circumstances have as a consequence the
maintenance of unequal or separate rights for different racial groups.”

53. The text proposed by Mr. Calvocoressi {E/CN.4/Sub.2/L.309) read as follows:
"Article 2

"(1) A Contracting State shall not discriminate or support discrimination
against any person in any manner. In particular, a Contracting State shall. ..
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not discriminate against any person as regards civil rights, access to
citizenship, education, religion, employment, occupation -or housing.

"(2) A Contracting State shall pursue a national policy designed to prevent
discrimination within its territory.

"(3) Within the territory of a Contracting State, it shall be an offence to
commit, or to incite to commit, an act of violence against another person on
the grounds of race, colour or ethnic origin.".

Sh.  The text proposed by Messrs. Lvanov and Ketrzynski (E/CN 4/sub.2/L.31k)
' read in part as follows:
"Article 2

"1. Rach Contracting Party shall undertake to admit within its territory
no acts or manifestations of racial discrimination of any kind, and
to provide for, if appropriate, in its legislation, and implement,
necessary measures with a view .to speedy elimination or raclal discrimination.
" l-l.l". -

55. The text proposed by Mr. Ketrzynski (E/CN.4t/Sub.2/L.323) read as

follows: '

"Article 2

"1. No State Party shall practise discrimination in any form against
persons, groups of persons or institutions on the grounds of race,

colour or ethnic origin or, where applicable, on the basis of 'nationality?
or national origin, and each State Party shall for that purpose take
effective measures to revise governmental and other public policies, and
to rescind or nullify any laws and regulations, which have the effect

of creating racial discrimination or oi perpetuating it where it already
exists.

"2. No State Party shall, in any menner whatsoever, encourage, advocate
or lend its support to racial discrimination by any group, institution
or individual.

"3, Each State Party undertakes not to permit any act or menifestation
of ractal discrimination of any kind in its territory and, if necessary,
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to make legislative provision for and to implement such measures as are
required for the speedy elimination of all racial discrimination.

"Lk, Any State Party mey take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of
individuals belonging to certain racial groups with a view to ensuring the
full enjoyment by such individuals of human rights and fundamental freedoms.
Such measures shall in no circumstances result in the maintenance of unequal
or separate rights for different racial groups."

56. The text proposed by Messrs. Calvocoressi and Capotorti (E/CN.L4/sub.2/L.32Lk)

read as follows:

"Article 2

"1l. Fach Contracting State undertakes to pursue by all appropriate means a
policy of eliminating racial discrimination in all its forms.

"2, Fach Contracting State shall rigorously abstain from any act or practise
of racial discrimingtion and undertakes that all its legislative, executive,
administrative anl judicial organs, and also local authorities and public
institutions of all kinds within its territory, shall act in conformity

with this obligatior. No Contracting State shall encourage, advocate or
support racial discrimination by any individual, group or private
organization.

"3,  Hach Contracting State shall rescind any laws and regulaticns
which have the effect of creating or perpetuating racial discrimination.

"4, Each Contracting State undertakes to adopt all necessary measures,
including legislation i1f appropriate, to prohibit racial discrimination
by any individual, group or private organization."

57. Mr. Krishnaswami proposed (E/CN.4/Sub.2/L.310) to amend Mr. Abram's
text by deleting the first paragraph and substituting the following:
"No State shall discriminate or support any discrimination whatsoever
against persons, groups of persons or institutions on the ground of race,

colour, or ethnic origin, or where applicable on the basis of ‘nationality!
or national origin."”
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58. The text submitted by Messrs. Calvocoressi and Capotorti (E/CN.L/Sub.2/L.324k)
was selected by the working group as a basis for discussion.

59. Oral amendments té the text were suggested by various members of the
Sub-Commission. In the light of these smendments, Messrs, Calvocoressi

and Capotorti revised their text by adding "and without delay" after
"appropriate means" in the first sentence of paragraph 1 and inserting"

to this end" at the end of that sentence; converting paragrephs 2, 3 and 4 into
sub-paragraphs (a), (b) and (c) of paragraph 1; deleting from the new sub-
paragraph (a) the words "rigorously", "legislative, executive, administrative and
judicial", and "private® and replacing the word “individual" by "person”;
inserting in sub-paragraph (b) the words “take effective measures to revise
governmental and other public policies, and to" after "Hach Contracting State
shall"; and, in sub-paragraph (c) reversing the order of the sentence so that it
would read: "Fach Contracting State shall prohibit racial discrimination by any
perscn, group or organization, and undertakes to adopt all necesséry measures,
including legislation, if appropriate.” .

60. Amendments to the revised text (E/CN.l4/sub.2/L.32L/Rev.l) were submitted by
Messrs. Ferguson, Ivanov and Mudawi.

61. Mr. Ferguson proposed (E/CN.M4/Sub.2/L.326) to substitute the following for
the first sentence of sub-paragraph (a):

"Fach State Party, including all its organs of whatever nature, shall
abstain from any act of racial discrimination”,

and to add the following:

"A State Party shall take special concrete measures in appropriate
circumstances in order to secure adequate development or protection
of individuals belonging to certein racial groups with the object of
ensuring the full enjoyment by such individuals of human rights and
fundamental freedoms. These measures shall in no circumstances have
as a consequence the maintenance of unegual or separate rights of
different racial groups".

62. Mr. Ivanov proposed (E/CN.L/Sub.2/1.327) replacing the text of the first
sentence of article II by the following:

"Fach Contracting State undertakes to prohibit racial discrimination and
to carry out by all possible measures a policy of eliminating it in all its

[oee
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forms, since racial discrimingtion is an infringement of the rights and

an offence to the dignity of the human person and.a denial of the rules

of international law and of the principles and objectives set forth in

the United Nations documents mentioned in the preamble of the present

Convention".
63. Mr. Ivanov further explained that his amendment consisted in introducing the
words "and prohibit" after the word "condemn" and inserting after the words
"in all its forms" the clause beginning "since racial discrimination". He also
proposed that in article II, sub-paragraph (a), the words “"shall abstain" should
be replaced by "undertakes under no circumstances to permit".
64. Mr. Mudawi (E/CN.4/Sub.2/L.328) proposed the addition of the following
paragraph: '

"A State Party shall take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of
individuals belonging to under-developed racial groups with the object
of ensuring the full enjoyment by such individuals of human rights and
fundampental freedoms. These measures shall in no circumstances have as
a consequence the maintenance of unequal or separate rights for different
racial groups”.

65. Mr. Mudawi's amendment was adopted by 6 votes to 4 with 4 abstentions.

Mr. Fbrguson‘s amendment, which the Sub-Ccmmission considered substantially the
same as Mr. Mudawi's, was not voted upon.

66. Mr. Ivanov's first amendment was rejected by 6 votes to 4 with 3 abstentions.
His second amendment was rejected by 5 votes to 2 with 5 abstentions.

67. At the request of Mr. Ingles, a separate vote was taken on the second part
of paragraph 1, sub-paragraph (c), beginning with the words "and undertakes".

This text was adopted by 13 votes to 1.

68. Article II, as amended, was adopted by 13 votes to none, with 1 abstention.

(see resolution I (XVI), annex, article 2).



Annex 75

B/GN /873

B/GN . /Sub .2 /201,
Bnglish

Page 28

Condemnation of apartheld (sxtlele IIT)

69. A text providing for the termination of racial segregation and especially
of the policy of apartheld was proposed by Mr. Abram (E/CN.h/Sub.2/L.3C8).
That text read in part as follows:

"Article IIT

2, TFach State Party shall put an end without delay to governmental and
other public policies of racial segregation ard especially policies of
apartheld, as well as all forms of racial discrimination and separation
resulting from such policies".
70. After considering this text, a new text (E/CN..4/Sub.2/L.338) was prepared
and submitted by the workin, group. This text read as follows:

"$tates Parties particularly condemn apartheid and undertake to
prevent and eradicate all practices of this nature".

Ti. In the course of the dlscussion, the text was orally amended to reéad as
follows:

"States Parties particularly condemn racial segregation and
arartheid and undertake to prevent, prohiblt and eradicate, in
territories subject to their jurisdiction, all practices of this
nature"

72. The draft article, as amended, was adopted unenimously (see resolution 1 (Xvr), -

annex, article 3).
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The obligation of States to adopt positive measures to eradicate incitement to

raclal discrimination (Article IV)

T35

Texts for an article providing for States Parties to adopt positive measures

to eradicate ilncitement to racilal discrimination‘were submitted by Mr. Abram

and Jjolntly by Messrs, Ivancv and Ketrzynski.

Th.

The text proposed by Mr. Abram (E/CN.L/Sub.2/L.308/Add,1/Rev.l/Corr.l) read

as follows:

75

read

"1, Dach State Party shall consider and declare 8ll incitement to racial
hatred and discrimination resulting in or likely to cause acts ef viclence,
whether by individuals or organizations, as an offence against society

and punishable under law.

2. No State Party shall grant a franchise or license to any agency,
organizatlon, group or individual for the purpose of inciting to such
racial hatred,

3. No State Party shall permit its officlals or eny agency or organization
supported in whole or ih part by govermment funds to promote or incite
racial hatred and discrimination.

4,  Each State Party shall establish a national policy designed to eradicate
all Incitement to discrimination and racial hatred, and to assure equal
treatment for all persons under its Jjurisdictien.

5. Each State Party shall provide remedlal relief for any individual who
has suffered substantial herm as the result of racial violence, hatred
or discrimination.”

The text proposed jointly by Messrs. Ivanov and Ketrzynski (E/CN.4/Sub.2/L.31k)

in part as follows:

"2. Accordingly, each Contracting Party shall undertake, inter alia, to
adopt appropriate measures:

(a) to prohibit and disband racist, fasclst and any other organizations
practising or inciting to racial discrimination;

(p) to admit no propaganda of any kind of the superiority of one race
or national group over another, or any propagandas with a view to
Justifying er promoting racial discriminationkin any form;

(e) +to consider all participation in the activity of such organizations
as those mentioned in sub-paragraphs 'a' and 'b! of the present article,
as well as incltement to or acts of violence against an individual or
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group of persons on the ground of their race, national or ethnic origin,
as a criminal offence counter to the interest of socilety punishable
under law, and to prosecute those guilty thereof;"

76._ Mr. Krishnaswami submitted (E/CN.L/Sub.2/L.311) the following amendments to
the text proposed by Mr. Abram:

"1, In paragraph 2, add the words 'or public autherity' after the words
'No State Party’.

2. In paragraph 2, add the words 'or permit' after the word 'license'.

b In paragraph 3, add the words 'or their officials' after the words
'government funds'.

L, Add, at the end of paragraph 3, the words 'or to aid and abet such
activities by others'.

5. In paragraph U, add the words 'and pursue’ after the words 'shall
establish!'.

6. In paragraph 5, add the words ‘effective, preventive and! after the
word 'provide!.

T. In paragreph 5, add after the word 'who'!, the following: 'is in
danger of suffering or who'!."

T7. After a general debate on the scope of the proposed text eof the article
dealing with the obligatlon of States to adopt positive measures to eradicate

incitement to racial discrimination, Messrs. Cuevas Cancino and Ingles submitted

a new text (E/CN.4/Sub.2/L.330). The text read as follows:

"All States Parties to this Convention severely condemn all propagande
and organizations which justify or promote racial discrimination and
undertake to initlate immediate and positive measures designed to eradicate
all incitemwent to such discrimination, and to this end, inter alia:

(a) Each State Party shall penalize all incitement to racial
discrimination resultlng in or likely to cause acts of violence;

(b) Each State Party shall prohibit or outlaw organizations which
promote or incite racial discrimination;

'(c) Each State Party shall not permis its officlals or any agency

or organization supported in whole or in part by government funds to
promote or incite racial discrimination;

[eie
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(d) ‘Each State Party shall also provide remedial relief, including
payment of damanges, for any individuval who has suffered harm as a
result of racial violence or discrimination.”
78. Mr. Abram proposed (E/CN.L/Sub.2/L.332) to replace the word "or" following
the word "promote" in sub-paragraph (b) by the word "and".
79. During the discussion of the text submitted by Messrs. Cuevas Cancino and
Ingles (E/CN.4/Sub.2/L.330), Mr. Ketrzynski submitted a new text
(B/cN.4/Sub.2/1.331). This text read as follows:
"1, Bach State Party shall undertake to recognize all incitement to racial

discrimination and racial hatred as an offence punishable under law. Zach
State Party shall accordingly undertake to adopt appropriate measures to:

(a) institute judicial proceeding in respect of all incitement to or
participation in acts of violence by individuals or organizations
against a race or group of persons of a different colour or ethnic

origin;

(b) institute judicial proceeding in respect of all acts of propaganda
aimed gt inciting to racial hatred or encouraging or justifying raclal
discrimination in eny form;

(¢c) institute judicial proceeding against, and if necessary proscribe,
all organizations, including fascist movements, aimed at inciting to
violence, organizing acts of violence, or inciting to or promoting
racial discrimination.

2., Each State Party shall establish a national policy designed to eradicate
all prejudices based on ideas of differentiation or inequality among races,
and to eliminate all forms of activity prejudicial to good understanding
among races and groups of persons of a different colour or ethnic origin.

3. Each State Party shall ensure and by appropriate means provide remedial
relief for any individual who has suffered substantial harm as a result of
violence, hatred or racial discrimination.”

80. Various oral amendments to the two texts (E/CN.%4/Sub.2/L.330 and

E/CN.4/Sub.2/L. 331) vere submitted by members of the Sub-Commission.

81. After further discussion of the texts and the amendments suggested,

Messrs. Cuevas Cancino and Ingles, taking into consideration the various comments

and suggestions, submitted a revised text (E/CN.4/Sub.2/L.330/Rev.l) which read

as follows:
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"States Parties condemn all propaganda and organizations which justify
or promote racial hatred and discrimination and undertake to adopt 1mmed1ate
and positive measures designed to eradicate all incitement to such
discrimination, and to this end, inter alia:

(a) Shall penalize all incitement to racial discrimination resulting
in or likely to cause acts of violence;

(b) Shall declare illegal organizations (ur organized propaganda
activities) which (promote or) incite racial discrimination;

(c) Shall not permit its officials, or any agency or organization
supported in whole or in part by government funds, to promote or
incite racisl discrimination; .

(d) Shall also provide remedial relief, including payment of damages,
for any individual who has suffered harm as a result of racial
violence or discrimination.”

{
82, In the course of a further discussion, based on the revised text submitted

by Messrs. Cuevas Cancino and Ingles (E/CN..L/Sub.2/L.330/Rev.l), various
amendments were accepted without objection.

83, Mr. Abram's amendment (E/CN.L/Sub.2/L.332), which related to the first draft
of arti le III (E/CN.l/Sub.2/L.330) but which was also applicable to the

revised text (E/CN.4/sub.2/L.330/Rev.l), was adopted by 7 votes to 2 with

2 abstentions. The revised text submitted by Messrs. Cuevas Cancino and Ingles,

as- amended, was adopted unanimously (see resolution 1 (XVI), annex, article 4).

-~
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The obligation' of States to prohibit and to eliminate racial discrimination

in the enjoyment of various rights (article V)

8l.

Texts relating to the obligation of States to prohibit and to eliminate

racial discrimination in the enjoyment of various rights were submitted by

Mr. Abram, Mr. Calvocoressi and jointly by Messrs. Ivanov and Ketrzynski.

85.

8é.

The text proposed by Mr. Abram (B/CN.lL/Sub.2/308) read as follows:
"Article IV

Each State Party shall take effective measures, including the adoption
of such legislation as may be necessary, to assure equal access to any
place or facility intended for use by the general public, and to prohibit
racial discrimination therein.

Article V ’

Each State Party shall take the necessary steps to prevent any racial
discrimination in the enjoyment of political and citizenship rights,
including in particular the right to participate in elections through
universal and equal suffrage and to equal access to public servins.

Article VI
Each State Party shall take the necessary steps to assure everyone

within its jurisdiction the right to equality before the law and equal
Justice under the law. Everyone, without any racial discrimination,

‘should be assured the right to security of person and protection by the

State against violence or bodily harm, whether inflicted by government
officials or by any individual, group, or institution."

The text proposed by Mr. Calvocoressi (E/CN.4/Sub.2/L.309) read as follows:
"Article TIT

1. The Contracting States shall secure to everyone within their territory
the rights defined in this erticle.

2. Everyone, without discrimination, shall have the right:
(a) to equality before the law;
(b) to security of person against bcdily harm;

(c) to equal access to any place intended for use by the general
public.
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3. Every national of a Contracting State, without discrimination, shall:

a) have the right in that State to participate in elections and in
g
the government; and

(b) be eligible for admission to the public service of that State,
in accordance with the national procedures.”

87. The text proposed by Messrs., Ivanov and Ketrzynski (E/CN.4/Sub.2/L.31k)

read as follows:

"Article II

(d) ‘o admit no racial discrimination in granting political rights
to, and their enjoyment by every citizen, including the inalienable
right to participate in determining the nature of the social and
political structure of his country, the rights to participate in
elections through universal and equal suffrage, the right to actual
participation by racial, national and ethnic groups in legislative
and executive bodies, as well as equal access to public service;

(e) to admit no racial discrimination in granting and enjoyment of
the right to form and join trade unions;

(f) to ensure equality for all before the law, without distinction
as to race, colour, national or ethnic origin, personal security and
protection against violence, as well as the right to an effective
protection and remedy;

(g) to admit no racial discrimination in the field of economic rights,
inter alia, the right to employment and equal pay;

(h) +to admit no racial discrimination in granting the enjoyment of

the right to education, and to provide the training of skilled manpower
and expert personnel from among the groups of population formerly
deprived of the right to education in consequence of discrimination
based on race, colour, national or ethnic origin;

(i) to admii no racial discrimination in the field of housing auc
to abolish reservations perpetuating and aggravating racial
discrimination;

(j) to admit no racial discrimination in public health, medical care
and social securitys;

(k) to admit no racial discrimination in access to all kinds of
transport, recreation and public facilities, including restaurants,

~hotels, cinemas, parks, cafes, etc.;
/
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(1) fo admit no racial discrimination in access to citizenship and
enjoyment of civil rights, including the right to marriage."
88. Mr. Krishnaswemi submitted (E/CN.4/Sub.2/L.310) the following amendments to
the text proposed by Mr. Auram: :

"Article IV: Insert the following text as the first paragraph:

'Each State shall prevent racial discrimination in the fields of
civil rights, access to citizenship, education, religion, employment,
occupation and housing.'™

"Article V: Add the following at the end of the article: ‘'and to take
part in the government.'"
89. After a discussion of the three texts and of the smendments proposed, the
working group submitted a draft text (E/CN.ht/Sub.2/L.33L4), as follows:
"In complisnce with the fundamental obligations laid down in article II,

States Parties undertake not to admit and to eliminate racial discrimination
in all its forms notably in the enjoyment of ‘the following rights:

(a) The rights to equality before the law and to equal justice under
the law;

(b) The right to security of person and protection by the States
against violence or bodily harm, whether inflicted by Government
officials or by any individual, group or institution;

(c) Political rights granted to any person in his own country, in
particular the rights to participate in elections through universal
and equal suffrage, to take part in the Government as well as in the
conduct of public affairs at any level and to have equal access to
public service;

(d) oOther civil rights, in particular:

(i) the right to freedom of movement and residence within the
. border of the State;

(ii) the right to leave any country including his own, and to
return to his country;

(iii) the right to nationality;

(iv) the right to marriage;

[oon
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(v) +the right to own property alone as well as in association
with others;

(vi) ‘the right to freedom of thought, conscience and religion;
(vii) the right to freedom of opinion and expression;

(viii) the right to freedom of peaceful assembly and associatioﬁ;
(e) Economic, social and cultural rights, in particulaf:

(i) +he right to work, free choice of employment, just and
favourable conditions of work, protection against unemployment,
equal pay for equal work, Jjust and favourable remuneration;

(1i) the right to form and join trade unions;
(iii) housing;

(iv) public health, medical care and social security and social
services;

(v) education and training;
(vi) equal participation in cultural activities;

(f) Access to any place or service intended for use by the general

public such as transport, hotels, restaurants, cafes, theatres, parks."
90. Mr. Ivanov proposed (E/CN.4/Sub.2/L..335) the following amendment to the text
submitted by the working group:

"In sub-paragraph (a), after the words 'So take part in the Government as

well as in the conduct of public affairs at any level', insert the following
words:

'~ including the inalienable right to take part in determining the
nature of the country's social and political structure, and the right
of racial, national and ethnic groups of the population to take part
on a real footing of equality in the work of legislative and executive
organs -'."

This amendment wos leter withdrawn.

91. Various oral amendments were accepted without objection, and the

article submitted by the working group, as amended, was adopted uranimously

{see resolution 1 (XVI), annex, article 5).
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Remedy against racial discrimination (article VI)

92. fexts providing for an effective remedy against racial discrimination,
through independent national tribunals, were proposed by Mr. Abram,

Mr. Calvocoressi and jointly by Messrs. Cuevas Cancino and Ingles.

93. The text proposed by Mr. Abram (E/CN.h/Sub.2/1.308) read as follows:

"Article VII

Bazch State Party shall assure to everyone within its jurisdiction
the right to an effective remedy against any racial discrimination he
may suffer with respect to the rights recognized in this convention
through independent national tribunals competent to deal with such
metters" .

"Article IX

5. Tach State Party shall provide remedial relief for any individual
who has suffered substantial harm as the result of racial violence,
hatred or diserimination".

ok. The text (E/CN.4t/Sub.2/L.309) proposed by Mr. Calvocoressi read as follows:
"Article IIT

k. Everyone whose rights as set forth in this article are violated
shall have an effective remedy before a nstional authority or tribunal.

95. The text (E/CN.L/Sub.2/L.330) proposed by Messrs. Cuevas Cancino and Ingles
read as follows:

"Article ITT

(d) Shall also provide remedial relief, including payment of
damages, for any individual who has suffered harm as a result of
racial violence or discrimination.”
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96. In the course of the discussions Messrs. Abram, Calvocoressi and Capotorti
submitted a new text (E/CN.4/Sub.2/1.339) which read as follows:
"States Parties shall assure to everyone within their jurisdiction

effective remedies through independent tribunals against any damage
he may suffer as a result of racial discrimination."

97. This text was orally revised by the Sub-Commission to read as follows:
"States Parties shall assure to everyone within their jurisdiction
effective remedies and protection through independent tribunals against
any racial discrimination and the right to obtain from such tribunals
reparation for any damage suffered as a re-ult of racial discrimination.”

The revised text was adopted unanimously (see resolution 1 (XVI), amnex, Article 6).
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Steps to be taken through education to promote and encourage the
elimination of racial discrimination (article VII)

98, A text providing for the elimination of racial discrimination through
educational and other means was submitted by Mr. Abram. That text
(B/cN.4/Sub.2/1.308) read as follows:

"Article VIIT

Each State Party shall take immedisce steps through educational
and other means, including legislative measures as appropriate, to
promote or encourage the elimination of racial discrimination in any
form and to promote understanding, tolerance, and friendship among
all nations and all peoples."

99. Mr. Krishnaswami proposed (E/CN.4/Sub.2/L.310) to amend that text to

read as follows:

) "Article VIIT

Each State shail take immediate steps, including legislative
measures as appropriate, to eliminate racial discrimination in any
form and educational and other means to promote and encourage
understanding, tolerance and friendship among all nations and all
peoples in accordance with the purposes and principles of the Charter
of the United Nations, of the Universal Declaration of Human Rights,
and of the Declaration on the granting of independence to colonial
countries and peoples."

100. During the discussions Messrs. Abram, Calvocoressi and Capotorti proposed
a new text (E/CN.4t/sub.2/L.339). This text read as follows:
"Article VII
~ States Parties shall take immediate steps through education to
promote and encourage the elimination of racial discrimination in any

form. "

101. In the course of the discussions the Chairman proposed the following text:
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"Article VIT

States Parties undertake to adopt immediate and effective
measures, particularly in the fields of teaching, education and.
information, with a view to promoting understanding, tolerance and
friendship among nations and racial or ethnic groups, as well as to
propagating the purposes and principles of the Charter of the United
Nations, the Universal Declaration of Human Rights, and the United
Nations Declaration on the Elimination of.All Forms of Racial
Discrimination.”

102. The text proposed by the Chairwan was adopted unanimously

(see. resolution 1 (XVI), annex, article T).
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Article relating to the interpretation of the convention (Article VIII)

103. The draft of an article relating to the interpretation of the convention was
submitted by Messrs. Calvocoressi and Capotorti. The text (E/CN.4/Sub.2/L.340)
read as follows:
"l. Nothing in this Convention shall be interpreted as implying any right
to discriminate on any basis other than those listed in article I, such

as sex, language, religion, political or other opinion, social origin,
property, birth or other status. o

"2, Nothing in this Convention shall be interpreted as implying a grant
of equal political rights to nationals of a contracting State or a grant
of political riphts to a distinct racial ethnic or national group as such.”

104. An amendment was submitted by Mr. Matsch (E/CN.4t/Sub.2/L.341), as follows:

"At the end of paragraph 2, add the following words:

'in a contracting State where no such special rights have been or are
granted to a group of persons for reason of race, colour or ethnic
origint,"

105. In the course of the discussion of the proposed article (E/CN.l4/Sub.2/L.340)
and of the amendments submitted thereto, various oral amendments were submitted.
The co-sponsors of the proposal decided to withdraw the first paragraph of their
draft.

106. In connexion with the second paragraph, Mr. Cuevas Cancino proposed a new
text (E/CN.4/Sub.2/L.347), as follows:

"Nothing in this Convention shall be interpreted as implying positive
obligations in accordance wilith which the States Parties undertake to grant
a specific political or social status to aliens in their territory. It
shall not be interpreted as a grant of political rights to racial, ethnic
or national groups as such, if such a grant might destroy, in whole or in
part, the national unity and the territorial integrity of a State Party."

107. Messrs. Krishnaswami and Mudawi also proposed a text (E/CN.4t/Sub.2/L.348),

as follows:
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"The distinction between nationals and non-nationsls of a State
recognized by public international law in the enjoyment of political rights
shall not be affected by this convention, nor does it impose & duty to
grant special political rights to any group because of race, colour or
ethnic origin, although it does not prohibit thelr exercise if otherwise
established."”

108. After further discussion, the Chairman suggested a new text
(B/cN.L4/sub.2/L.349). This text read as follows:

"Nothing in the present convention may be interpreted as implicitly
recognizing or fdenying political rights or obligations to non-nationals
nor to groups of persons of a common race, colour, ethnic or national
origin which exist or may exist as distinct groups within a State Party."

109. Many menbers of the Sub-Commission expressed their support of the text
suggested by the Chairman. The other texts were withdrawn. Oral amendments to
insert"or other" after the word "political in the second line of the text
proposed by the Chairmen and to delete the words “or obligations" in the third
line of this text were accepted by the Sub-Commission. '
'llO.nMr. Matsch asked that the first part of the article ending with thé word
."non-national" and the second part, from the word "nor" to the end of the article
be voted on separately. _

111. The first part of the text was adopted unanimously. The second part of +the
tex@ was adopted by 11 votes to 2 with one abstention. The text as a whole, as
emended, was adopted by 1l votes to none, with 3 abstentions

(see resolution 1 (XVI), amnex, Article 8). B

Consideration of additional erticles for the convention
112. Mr. Mudewi proposed (E/CN.4/Sub.2/L.325) to add three articles to the draft
convention suggested by Mr. Abram, as follows:
"Article X
"Every State party shall, as far as appropriate, include in its

Constitution or fundamental law provisions prohibiting all forms
of racial discrimination."

/..
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"Artlcle XI

"Each State party shall undertake to apply this Convention not only
to its metropolitan territory but also to all Non-Self-Governing Trust
and colonial territories for which it is for the time being responsible.

"Article XIT

"For the effective execution of this Convention, each State party
shall undertake to co-operate with regional organizations which may
be set up to promote and encourage the purposes of this Convention
and to report to the Secretary-General on the steps taken towards
the eradication of all forms of racial discrimination.”

113. The first article (article X) was adopted by 10 votes in favour, none
against, one.abstention., It was agreed to add this article to'the draft
convention as article IX (see resolution 1 (XVI), annex, Article 9).

114, Consideration of articles XI and XII was postponed until final clauses

and measures of implementation could be taken upon. .

Final clauses

115. The Chairman of the Sub-Committee, with the agreement of the members,
requested the Secretary-General to submit to the Commission on Human Rigﬁts a
working paper presenting alternative forms for final clauses, including those
submitted by members of the Sub-Committee (articles IV to VIII of

document E/CN.lt/Suo.2/L.309; articles IV to VII of document E/CN.4/Sub.2/L.31h;

and article XI of document E/Qm.h/sub.z/L.EEB), and taking into -aecount provisions
included‘in texts of conventions prepared by the United Nations and the specialized
agencies, in order to assist the Commission in its work on the draft international

convention on the elimination of all forms of racial discrimination.

Measures of implementation

116. The Sub-Commission had before it a proposal concerning measures of
implementation submitted by Mr. Ingles (E/CN.L/Sub.2/L.321).

117. After an exchange of views, the Sub-Commission considered article I of the
proposed measures of implementation separately, and decided that this text should
become article X of the draft Convention. The text of article X, as orally

amended, was adopted unanimously, as follows:
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"L. The States Parties to this Convention undertake to submit a report on
the legislative or other measures which they have adopted and which give
effect to the provisions of this Convention, (a) within one year after the
entry into force of the Convention for the State concerned and (b) thereafter
every two years and whenever the Economic and Social Council so requests

upon recommendation of the Commission on Human Rights and after

consultation with the States Parties.

"2, A1l reports shell be submitted to the Secretary-General of the United
Nations for consideration by the Economic and Social Council which may
transmit them to the Commission on Human Rights or the specialized agency
for information, study and, if necessary, general recommendation - ‘

"3, The States Parties directly concerned may submit to the Economic and
Social Council observations on any general recommendations that may be
made in accordance with paragraph 2 of this article."

Adoption of the Convention

118.

The Sub-Commission, et its‘4o8th meeting on 29 January 1964, adopted the

draft international convention on the elimination of all forms of racial

discrimination, as a whole, unanimously.

119.

The Sub-Commission then adopted unanimously a draft resolution orally

proposed by its Chairman, as follows:

RESOLUTION I (XVI)

DRAFT INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL
FORMS OF RACIAL DISCRIMINATION

The Sub-Commission on Prevention of Discrimination and Protection

of Minorities,

Noting that in accordance with General Assembly resolutions 1780 (XVII)

and 1906 (XVIII), the Economic and Social Council has asked the Commission

on Human Rights, bearing in mind inter alia the views of the Sub-dbmmission,

to prepare a draft international convention on the elimination of all forms

of racisl discrimination to be submitted to the Assewbly for consideration

gt its nineteenth sessiong

Submits to the Commission on Human Rights the draft International

Convention on the Elimination of All Forms of Racial Discrimination, including

some measures of implementation, annexed to this resolution, which the

Sub-Commission adopted unanimously.

B ——
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ANNEX

DRAFT INTERNATIONAL CONVENTION ON THE ELIMINATION
OF ALL FORMS OF RACIAL DISCRIMINATION

Considering

1. that the Charter of the United Nations is based on the principle of
the dignity and equality inherent in all humen beings and imposes on all Members'
of the United Nations the obligations to ensure, promote and encourage wniversal
respect for and observance of human rights and fundamental freedoms for all
without distinction as to race, sex, language or religion,

2. that the Universal Declaration of Human Rights Proclaims that all
human beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set out in the Declaration, without
distinction of any kind, '

3. that the Declaration on the granting of independence to colonial
countries and peoples of 14 December 1960 condemmed colonialism and all
practices of segregation and discrimination connected with it and proclaimed
the necessity of bringing them, as well as colonialism in all its forms,
wherever it exists, to a speedy and unconditional end,

L, that the United Nations Declaration on the Elimination of All Forms
of Racial Discrimination of 20 November 1963 solemnly affirmed the necessity
of speedily eliminating racial discrimination throughout the world in all its
forms and manifestations,

Convinced that any doctrine based on racilal differentiation or superiority
is scientifically false, morally condemnable, socially unjust and dangerous,

" and that there is no justification for racial discrimination in theory or in
practice anywhere,

Reaffirming that discrimination between human beings on the grounds of
race, colour or ethnic origin is an obstacle to friendly and peaceful relations
among nations and a fact capable of distirbing peace and security among peoples

as 4id the evil racial doctrines and practices of nazism in the past,
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Concerned by manifestations of racial discriminetion still in evidence in
some areas of the world and by governmental policies based on racisl superiority
or hatred, such as policies of apartheid, segregation or separation, and desiring
therefore to adopt further measures in order to eliminate racial discrimination
in all its forms and manifestations as scon as possible,

Bearing in mind the Convention on Discrimination in Respect of Employment

and Occupation adopted by ILO in 1958, and the Convention Against Discrimination
in Fducation adopted by UNESCO in 1960,

Desiring to implement the principles embodied in the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination and to
secure the earliest adoption by Contracting States of practical measures to that
end,

Have agreed as follows:

Article T

1. In this Convention the term "racial discrimination" shall mean sny
distinction, exclusion, restriction or preference based on race, colour,
nationel or ethnic origin (and in the case of States composed of different
nationalities discrimination based on such difference) which has the purpose
or effect of nullifying o impairing the recognition, enjoyment or exercise,
on an equal footing, of human rights and fundemental freedoms in political,
economic, social, cultural or any other field of public life set forth 32352
alis in the Universal Declaration of Human Rights.

2. Measures giving preference to certain racial groups for the sole
purpose of securing adequate development or protection of individuals belonging
to them shall not be deemsd racial discrimination, provided however that such
measures do not, as a conseguence, lead to the maintenance of unequal or

separate rights for different racial groups.

? 1. States Parties to the present Convention condemn racial discrimination
and undertake to pursue by all appropriate means and without delay a policy
of eliminating racial discrimination in all its forms, and to this end:

(a) Each State Party undertakes to engage in no act or practice of racial

discrimination, ~nd to ensure that all public authorities and public

R Y T N A N T T YA A R R AT T o Y T T T L E T Yy T e
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institutions, national.and local, shall act in conformity with this
obligation. Each State Party undertakes not to encourage, advocate or
support racial discrimination by any person, group or organization;

(b) Each State Party shall take effective measures to revise governmental

and other public policies, and to rescind or nullify any laws and

regulations which have the effect of creating or perpetuating racial
discrimination wherever it exists;

(c) Each State Party shall prohibit racial discrimination by any person,

group or organization, and undertakes to adopt all necessary measures,

including legislation, if appropriate.

2. States Parties shall take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of
individuals belonging to under-~developed racial groups with the object of
ensuring the full enjoyment by such individuals of human rights and fundamental
freedoms. These measures shall in no circumstances have as a consequence the

maintenance of unequal or separate rights for different racial groups.
Article IIT

States Parties particularly condemn racial segregation and apartheid
and undertake to prevent, prohibit and eradicate, in territories subject to
their jurisdiction, all practices of this nature.

Article IV

States Parties condemn all propaganda and organizations which justify or
pfomote racial hatred and discrimination and undertake to adopt immediate and
positive measures designed to eradicate all incitement to such discrimination,
and to this end, inter alia:

(a) Shall declare an offence punishable by law all incitement to racial

diserimination resulting in or likely to cause acts of violence;

(b) Shall declare illegal and prohibit orgenizations, and also orgenized

propaganda activities, which promote and incite racial discrimination;

(¢) Shall not permit public authorities or public institutions, national

or local, to promote or incite racial discrimifation.
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Article V

In compliance W;th the fundamental obligations laid down in Artiecle IT,
States Parties undertake to prohibit and to eliminate racial discrimination in
all its'forms notably in the enjoyment of the following rights:

(a) The rights to equality before the law and to equal justice under

the law;

(b) The right to security of person and protection by the State against

violence or bodily harm, whether inflicted by Government officials or by

any individual, group or institution;.

(¢) Political rights, in particular the rights to participate in elections

through universal and equal suffrage, to take part in the Government as

well as in the conduct of public affairs at any level and to have equal -
access to public service;

(d) Other civil rights, in particular:

(i) the right to freedom of movement and residence within the
border of the State;

(ii) the right to leave any country including his own, and to return
to his country;

(iii) the right to nationality;

(iv) the right to merriage;

(v) +the right to own property alone as well as in association with
others;

(vi) +the right to freedom of thought, conscience and religiong
(vii) the right to freedom of opinion and expression;
(viii) the right to freedom of peaceful assembly and association;

(e) Economic, social and cultural rights, in particular: ‘

(i) +the right to work, free choice of employment, just and favourable
conditions of work, protection against unemployment, equal pay
for equal work, Jjust and favourable remuneration;

(ii) the right to form and join trade unions;
(iii) housing;
(iv) public health, medical care and social security and social services;

(v) education and training;

(vi) equal participation in cultural activities;
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(f) Access to any piace or service intended Ffor use by the general public

such as transport, hotéls, reétaurants, cafes, theatres, parks.
Article VI

States Parties shall assure to everyone within their jurisdiction effective
remedies and protection through independent tribunals against any racial
discrimination and the right to obtain from such tribunals reparation for any

damage suffered as a result of racial discrimination.
Article VII

States Parties undertake to adopt immediate and effective measures,
particularly in the fields of teaching, education and information, with a viow
to promoting understanéing, tolerance and friendship among nations and racial
or ethnical groups, as well as to propagating the purposes and principles of
the Charter of the United Nations, the Universal Declaration of Human Rights,
and the United Nations Declaration on the Blimination of All Forms of Racial

Discrimination.
Article VIIT

Nothing in the present convention may be interpreted as implicitly
recognizing or denying political or other rights to non-nationals nor to groups
of persons of a common race, colour, ethnic or national origin which exist or

mey exist as distinet groups within a State Party.
Article IX

States Parties shall as far as appropriate include in their constitutions

or fundamental laws provisions prohibiting all forms of racial discrimination.
Article X

1. The States Parties to this Convention undertake to submit a report
on the legislative or other measures which they have adopted and which give
effect to the provisions of this Convention, (a) within one year after the
entry into force of the Convention for the State concerned and (b) thereafter
every two years and whenever the Economic and Social Council so requests upon
recommendation of the Commission cn Human Rights and after consultation with

the States Parties.
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2.  All reports.shall be submitied to the Secretary-General of the
United Nations for cohsideration by the Economic and Social Council which may
transmit them to the Commission on Human Rights or the specialized agency for
information, study end, if necessary, general recommendations.

3« The States Parties directly concerned may submit to the Economic and
Social Council observations on any general recommendations that may be made in
accordance with paragraph 2 of this article.
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Additional measures of implementation

120. In connexion with the provisions of articles 2 to 18 of the measures of
implementation proposed by Mr. Ingles, the debate revealed three tendencies:
some menbers were in favour of examining and vobing upon the articles as
prepared by Mr. Ingles; others felt that the principles contained in the document
should be approved, but that such a decision need not imply full agreement as to
the details, which the Sub-Commission had been unable to consider; while still
others were of the opinion that it was premature for the Sub-Commission to take
any position since the problem of measures of implementation in the field of
human rights.had not yet been decided upon by the General Assembly, which had
begun consideration of this question in connexion with the draft covenantg on
human rights.

121. Following the debate, Mr. Cuevas Cancino submitted a draft resolution
(E/CN.4/sub.2/L.357) , as follows:

"PThe Sub-Commission on Prevention of Discrimination and Protection
of Minorities,

"Convinced of the importance of giving due consideration to all
measures of implementation which might help to give effect to the
subst.ntive provisions approved in the draft international convention
on the elimination of all forms of racial discrimination,

"Convinced aleo that the measures relating to the implementation of
this draft convention are closely linked with the measures of
implementation to be approved by the General Assembly for the Covenants
on Human Rights,

1. Transmits to the Commission on Human Rights the following
preliminary draft (document ........) on additional measures of
implementation which will help to make the draft international convention
on the elimination of all forms of racial discrimination more effective;

2. Requests the Secretary-General to transmit to the Commission on
Human Rights the records containing the views expressed by the members of
the Sub-Commission on this item".

The following preambular paragraph was added as a second paragraphi -

"Paking into account the protocol instituting a conciliation and
good offices Commission to be responsible for seeking the settlement of
any dispute which may arise between the States Parties to the Convention
against discrimination in education."”
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122. The insertion in'the first operative paragrarh of the words "as an
expression of the general views of the Sub-Commission" following the words
"preliminary draft" was adopted by 10 votes in favour, 2 against and 1 abstention.
123. The draft resolution, as a whole, as amended, was adopted by 1l votes in

favour, none against and 2 abstentions, as follows:

RESOLUTTON 2 (XVI )l/

Additional measures of implementation

The Sub-Commission on Prevention of Discrimination and Protection of

Convinced of the importance of giving due consideration to all measures
of implementation which might help to give effect to the substantive provisions
approved in the draft international convention on the elimination of all forms
of racial discrimination,

Taking into account the Protocol Instituting a Conciliation and Good Offices

’éommission to be Responsible for Seeking the Settlement of any Disputes which
Arise Between States Parties to the Convention against Discrimination in Education,

Convinced also that the measures relating to the implementation of this
draft convention &dre closely linked with the measures of implemehtation to be
approved by the General Assembly for the covenants on human rights,

1. Transmits to the Commission on Human Rights the following preliminary
draft as an expression of the general views of the Sub-Commission on additional
measures of implementation which will help to make the draft international
convention on the elimination of all forms of racial discrimination more effective;

2. Requests the Secretary-~General to transmit to the Commission on Human
Rights the records containing the views expressed by the members of the
Sub-Cormission on this item (E/CN.L/Sub.2/SR.406-418, 420, L422-425, and L27-L429).

1/ The financial implications of this resolution are set out in Annex III.

/...



Annex 75

E/CN.L/87T5
E/CN.k4/sub.2/241
English

Page 53

ANNEX

Preliminary Draft: Additional measures of Implementation

Article 1

There shall be established under the auspices of the United Nations a
Good Offices and Conciliation Committee (hereinafter referred to as "The
Committee") to be responsible for seeking the amicable settlement of disputes
between States Parties concerning the irterpretation, application or fulfilment

of the present Convention.
Article 2

1. The Committee shall consist of eleven members who shall be persons of
high moral standing snd acknowledged impartiality.

2. The members of the Committee, who shell serve in their personal capacity,
shall be elected by the General Assembly of the United Nations in accordance with
the procedures established in articles 3 and L, consideration being given'fo -

. equitable geographical distribution of membership and to the representation of the
?different forms of civilization as well as of the principal legal systems.

3. The Committee may not include more than one national of the same State.

Article 3

1. The members of the Committee shall be elected from a list of persons
possessing the qualifications prescribed in article 2 and nominated for the
purpose by the States Parties to this Convention. FEach State Party shall nominate
not more than four persons. These persons shall be nationals of the nominating
State or of any other State Party to the Convention.

2. At least three months before the date of =ach election to the Committee,
: the Secretary-General of the United Nations shall address a letter to the States
Parties to the Convention inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all
persons thus nominated and shall submit it to the General Assembly and to the States
Parties to the Convention.

- /...
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Article L

The members of the Committee shall be elected for a term of five years. They
shall be eligible for re~election if renominated. The terms of six of the members
elected at the first election shall expire at the end of two years; immediately
after the first election the names of these six menmbers shall be chosen by lot
by the President of the General Assembly of the United Nations.

Article 5

When electing members of the Committee, the General Assembly of the United
Na.tiohs shall also designate from the list of nominees submitted by the States
Parties under article 3 an alternate for each member so elected. An alternate
need not be of the same mationality as the member concerned, but both of them

should be from the same geographical area or region.

1. In the event of the death or resignation of a member of the Committee,
the Chairmen shall immediately notify the Secretary-General of the United Nations,
who shall aeclare the seat vacant from the date of death or the date on which
the resignation takes effect.

2. If, in the unanimous opinion of the other members, & member of the
Committee has ceased to carry out his functions for any cause other than absence
of a temporary character, or is umable to continue the discharge of his duties,
the Chairman of the Committee shall notify the Secretary-General of the United
Wations who shall thereupon declare the seat of such menmber to be vacant.

3. In each of the cases provided for by paragraphs 1 and 2 of this article,
the Secretary-General of the United Nation.s shall forthwith induct into office the
alternaste concerned as wember of the Committee for the unexpired term and shall

inform each State Party to this Convention accordingly.
Article T

Members of the Committee shall receive travel and per diem allowances in
respect of the periods during which they are engaged on the work of the Committec

from the resources of the United Nations on terms laid down by the Gereral Assembly.

/e
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. Article 8

1. The Secretary-General of the United Nations shall convene the initial
meeting of the Committee at the Headquarters of the United Nations. Subsequent
meebings may be held either at the Headquarters or at the European Office of the
United Nations, as determined by the Committee. ’

2. The secretariat of the Committee shall be px;ovided by the Secretary-
General of the United Nations.

Article 9

1. The 'Committee shall elect its Chairman and Vice~Chairmen for a period
of two years. They may be re~elected.

2. The Committee shall establish its own rules of procedure. Before
adopting such rules, the Committee shall send them in draft form to the States
then Parties to the Convention who may commumicate any obs:e‘rva.'bion and suggeétion
they may wish to make within three months.

3. The Committee shell re~examine its rules of procedure if at any time

so requested by any State Party to the Convention.
Article 10

1. If a State Party to this Convention considers that another State Party
is not giving effect to a provision of the Convention, it may, by written
cormunication, bring the matter to the attention of that State. Within three

‘ months after the receipt of the communication, the receiving State shall afford

the complaining State an explanation or statement in writing concerning the matter,

which should include, to the extent possible and pertinent, references to procedures

- and remedies taken, or pending, or available in the matter.

2. If the matter is not adjusted to the satisfaction of both parties, either
by bilateral negotiations or by any other procedure open to them, within six’
months after the receipt by the receiving State of the initial communication,
either State shall have the right to refer the matter to the Committee by notice
given to the Secrétary—(}eneral of the United Nations and to the other State.
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Article 11

_ The Committee shall dewul with a matter referred to it under article 10
bnly after it has ascertained that all availeble domestic remedies
have been invoked and exhausted in the case, in conformity with the

generally recognized principles of international. law.
Article 12

In any matter referred to it, the Committee may call upon the States

concerned to supply any relevant information.
Article 13

1. Subject to the provisions of article 11, the Committee, after
obtaining all the information it thinks necessary, shall ascertain the facts,
and make available its good offices to the States concerned with a view to an
amlcable solubtion of the matter on the basis of respect for the Convention.

2. The Committee shall in every case, and in no event later than eighteen
mbnths after the date of receipt by the Secretary-General of the United Nations of
the notice under article 10, paragraph 2, draw up a report in accordance with the
rrovisions of paragraph 3 below which will be sent to the States concerned and
then communicated to the Secretary-General of the United Nations for publication.
When en advisory opinion is requested of the International Court of Justice, in
accordance with article 14, the time-limit shall be extended appropriately.

3 If a golution within the terms of paragraph 1 of this article is reached,
the Committee shall confine its report to a brief statement of the facts and of
the solution reached. If such & solution is not reached, the Committee shall draw
up a report on the factg and indicate the recommendations which it made with a view .
to conciliation. TIf the report does not represent, in whole or in part the
wnanimous opinion of the members of the Committée, any member of the Committee
sha;l be entitled to attach to it a separate opinion. Any written or oral

submission made by the parties to the case shall also be attached to the‘réport.
Article 1kt

The Committee may recommend to the Economic and Social Counecil that the Council
request the International Court of Justice to give an advisory opjinion on any legal .

question connected with a watter of which the Committee is seized, .
/
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Article 15

The Comitoen shall submit to the General Assembly, through the Secretary-
General of the United Unations, an anmual report on its activities.
Article 16
The States Tarties tc this Convention agree that any State Party ccmplained
of or lecdging a ccmplaint may, 1f no solution has been reached within the terms
of article 13, paragraph 1, bring the case before the Intermational Court of
Justice after the repcrt provided for in article 13, paragraph 3, has been drawn
up.
Article 17

The provisions of this Convention shall not prevent the States Parties to
the Convention from sukmitting to the Internaticnal Court of Justice any dispute
arising out of the interpretation or application of the Convention in a matter
within the competence of the Committee; or from resorting to other procedures for
settling the dispute, in accordance with general or special international

agreements in force between them.
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IIT. DRAFT DECLARATION AND DRAFT CONVENTION -ON THE ELIMINATION
OF ALL FORMS OF RELIGIOUS INTOLERANCE

Item 5 of the agenda

Tntroduction

12k, At its 1187th meeting on 7 December 1962 the General Assembly, upon the
recomrendation of its Third Committee, adopted resolution 1781 (XVIL), on

the preparation of a draft declaration and a draft international convention

on the elimination of all forms of religious intolerance. In the resolution
the Assenbly requested the Economic and Social Council to ask the Commission
on Human Rights, bearing in mind the views of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities, the debates at the seventeenth
session of the Assembly, any proposals on this matter that may be submitted

by Governments and any international instruments already adopted in this field
by the specialized agencies, to prepare (a) a draft declaration on the
elimination of all forms of religious intolerance, to be submitted to the
Assembly for consideration at its eighteenth session and (b) a draft international
convention on the elimination of all forms of religious intolerance, to be
submitted to the Assemtly if possible at its nineteenth session and, in any
cage, not later than at its twentieth session. In the same resolution the
General Assembly invited Member States to submit their comments and proposals
concerning the draft convention by 15 January 196k4.

125. The Economic and Social Council, at its resumed thirtyéfourth session

on 19 December 1962, transmitted General Assembly resolution 1731 (XVII) to
the Commission on Human Rights as well as to the Sub-Commission.

126. The Sub-Commission, at its fifteenth session, did not consider the question
of a draft convention on the elimination of all forms of religious intolerance
inasmuch as this draft was to be submitted to the General Assembly only at

its nineteenth or twentieth session. With reference to the draft declaration
on the elimination of all forms of religious intolerance, the Sub-Commission
adopted resolution 8 (XV).

127. The Commission on Human Rights, at its nineteenth session in 1963 decided,

in resolution 10 (XIX), to give priority at its twentieth session to preparing

/
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a draft declaration on the elimination of &ll forms of religicus intolerance

and requested the Sub-Commission to prepare and submit to the Commission at

its twentieth (1964) session a preliminary draft of a declaration on the
elimination of all forms of reiigious intolerance, taking into account the views
expressed during the debate on this subject at the nineteenth session of the
Commission. 1n this connexion, the Commission requested the Secretary-Generel
to invite the Governments of Memler States of submit any proposals they might
wish to make as to the provisions which a declaration should contain in time

for consideration by the Commission at its twentieth session.

128. On the recommeniasion of the Commission, the Economic and Social Council,
at its thirty-sixth session, adopted resolution 958 (XXXVI) in which it drew

the attention of the General Assembly to resolution 10 (XIX) of the Commission
on Human Rights.

129. The Sub-Commission considered this agenda item at its 419th, 42lst, Lo2ng,
Lohth and L4e6th meetings. It had before it e note by the Secretary-General
(E/CN.4/sub.2/235 and Add.l) outlining the background of the question. The note
also contained comments and proposals relating to the preparation of an
international convention on the elimination of all forms of religious intolerance,
submitted by the Governments of Burma, Finland, the Netherlands, Nigerie, Trinidad
and Tobago, and the United Kingdom of Great Britain and Northern Ireland. The
Sub-Conmission also had before it written statements submitted by the World
Jewish Congress (E/CN.4/sub.2/NG0.32), the Coordinating Board of Jewish
Organizations {(E/CN.4t/Sub.2/NGO/34), the International Humanist and Ethical
Union (E/CN.L/Sub.2/NGO/35), the Commission of the Churches on International
Affairs (E/CN.4t/Sub.2/NGO/37) and the Pax Romana International Catholic Movement
for Intellectual and Cultural Affairs (E/CN.L/sub.2/NGO/38). A statement was
made at the L421st meeting by the cobserver of Israel. During its debate on the
item, the Sub-Commission heard statements by representatives of the Agudas Israel
World Organization, the International Confederation of Free Trade Unions and

the World Jewish Congress.

130. A suggested draft for the declaration on the elimination of all forms of
religious intolerance was submitted to the Sub-Commission by Mr. Abram
(E/ow.k/Sub.2/1..312). This draft is reproduced in part A of annex IT of this
report. Another draft (E/CN.L/Sub.2/L.315) was submitted by Mr. Krishnaswemi.
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This draft is reproduced in part B of annex II. A third draft was submitted by
Mr. Calvocoressi (E/CN.4/sub.2/L.316), who orally explained that his text was
intended to be a short statement rather than a complete restatement of the
principles already approved by the Sub-Commission at its 1960 session. The text of
this draft is reproduced in, part C of annex II.

131. During the general debate on this agenda item, held at the Sub-Commission's
419th, 42lst and 422nd meetings, satisfaction was expressed by many speakers that
draft proposals had been prepared which would form a useful basis for consideration
of this question by the Sub-Commission and a number of comments have been put
forward. A comparison of the three draft declarations was made and a discussion
of the question of which draft should be made the basis of the preparation of a
draft declaration took place.

132. It was made clear by several members that they attached equal importance to
the question of the elimination of religious intolerance and the question of the
elimination of racial discrimination. Other members emphasized the urgency of
the elimination of racial discrimination, without minimizing the need for the
elimination of religious intolerance. In the opinion of a few speakers there
had been a decline in religious intolerance; one of the factors in that decline
had been the growth of indifference to religious matters.

133. Nevertheless, members agreed that ‘he Sub~Commission would not be abie

to attempt agreement on precise wording of a Declearation at the sixteenth
session. Various procedural proposals were put forward. It was cGecided that

a thorough general debate should be held and that Mr. Krishnaswami would

prepare a revised draft of his proposal (BE/CN.4/Sub.2/L.315) after consideration
of the views expressed during the dehate. This revised draft wculd form the
basis of the Sub-Commission's work.

134, As requested by the Sub-Commission, Mr. Krishnaswami presented, at the
LoLth meeting, a revised draft declaration (E/CN.4/Sub.2/L.315/Rev.l). At the
same meeting a number of suggestions were submitted by Mr. Titov
(E/CN.4/Sub.2/L.336). These suggestions are rerroduced in part D of annex IT.
135. Several members of the Sub-Commission expressed their views on

Mr. Krishnaswami's and Mr. Titov'!'s proposals. Mr. Calvocoressi and Mr. Abram
declared that they were ready to support Mr. Krishnaswami's revised text.

Mr. Titov declared that he could not fully support Mr. Krishnaswami's new

draft since it did not reflect his suggestions.
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136. At its L26th weeting the Sub-Commission considered the following draf

Annex 75

resolution (E/CN.4/Sub.2/L.346), submitted jointly by Messrs. Abram and Capotorti:

"The Svb-Ccrrissicn cn Preventicn cf Liscriminaticn and
Protecticn of Mirorities,

"Desiring to respond without further delay to the request of the
General Asgsembly, in its resolution 1781 (XVII), for views which the
Human Rights Commission might take into account in preparing a draft
declaration on the elimination of all forms of religious intolerance,

"Considering the Principles on Freedom from Discrimination in

Religious Rights and Practices, umanimously adopted by the Sub-Commission
at its twelfth session in 1960, and the importance of further action to

make these principles effective,

" "Believing that, in view of its heavy agenda and the limited time
available, the Sub-Commission should not attempt agreement on precise
wording,

"Pinding itself in substantial agreement on the content that should

be included in a Declaration,

"Transmits the following text to the Commission on Human Rights
as representlng its general views, consistent with the Principles
adopted in 1960, regarding the substance which should be taken into
account in preparing a draft decldratlon on the elimination of all
forms of religious intolerance."

137. The draft resolution was examined by the Sub-Cenmission and a number
of points were raised by various speakers. Following suggestions made by
Messrs. Bouquin and Ingles, the co-sponsors agreed to amend their draft as
follows:

(a) +to add between the first and second paragraphs of the preamble
a new paragraph reading: '

"Considering that the Commission on Human Rights decided,

in resolution 10 (XIX), to give priority at its twentieth session

to preparing a draft declaration on the elimination of all forms

of religious intolerance, and requested the Sub-Commission to

prepare and submit to the Commission at its twentieth session such a
preliminary draft";

/...
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(b) to replace in the second paragraph of the preamble the word
"Considering” by the expression "Taking into account";

(¢) to replace in the last paragraph of the draft resolution the word
"text" by the words "preliminary draft";

(d) to eliminate the iast paragraph of the preamble, reading:

"Finding itself in.substantial agreement on the content that should
be included in a Declaration";

(e) to add at the end of the draft resolution a new operative paragraph 2,

reading:

"Requests the Secretary-General to transmit also to the Commission
on Human Rights the summary records of the discussions in the Sub-Commission
at its sixteenth session (E/CN.4/Sub.2/srR.419, ko1, Loz, kok and k26),
and all other relevant documentation."

138. Mr. Ivanov proposed orally to delete from the operative paragraph the

words "as representing its general views".

139. The amendment by Mr. Ivanov was put to the vote first and was rejected

by a vote of 11 to 1, with 2 abstentions.

140. A separate vote was ‘taken on the new operative paragraph 2 to be added

at the end of the draft resolution. The text was adopted by a vote of 13 to none,
with 1 abstention.

141, The text of the draft resolution, as revised, was adopted by a vote

of 12 to none, with 2 abstentions.

1L2. The text of the resolution, as adopted at the 426th meeting on 28 January 196k

is as follows:
RESOLUTION 3 (XVI)
DRAFT DECLARATION ON TEE ELIMINATION OF ALL FORMS OF RELIGIOUS INTOLERANCE

The Sub-Commission on Prevention of Discrimination and

Protection of Minorities,

) Desiring to respond without further delay to the request of the
General Assembly, in its resolution 1781 (XVII), for views which the
Human Rights Commission might take into account in preparing a draft

declaration on the elimination of all forms of religious intolerance,
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Considering that the Commission on Human Rights decided, in
resolution 10 (XIX), to give priority at its twentieth session to
preparing a draft declaration on the elimination of all forms of
religious intolerance, and requested the Sub-Commission to prepare and
submit to the Commission at its twentieth session such a preliminary
draft,

Taking into account the Principles on Freedom from Discrimination

in Religious Rights and Practices, unanimously adopted by the Sub-Commission
at its twelfth session in 1960, and the importance of further action to
make these principles effective,

Believing that, in view of its heavy agenda and the limited time
available, the Sub-Commission should not attempt agreement on precise
wording,

1. Transmits the following preliminary draft to the Commission on
Human Rights as representing its general views, consistent with the
Principles adopted in 1960, regarding the substance which should be
taken into account in preparing a draft declaration on the elimination
of all forms of religious intolerance;

2. Requests the Secretary-General to transmit also to the Commission
on Human Rights the summary records of the discussions in the Sub-Commission
at its sixteenth session (E/CN.4/sub.2/SR.419, k21, 422, hok and L26),

and all other relevant documentation.
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ANNEX

PRELIMINARY DRAST OF A UNITED NATIONS DECLARATION ON THZ ELIMINATION
OF ALL ¥FORMS OF RRELIGIOUS INTOLERANCE

Tﬁe General Assembly,

Considering that the Charter of the United Nations is based on the principles
of the -iignity and equality of all human beings and seeks, among other basic
objectives, to achieve international co-cperation in promoting and encouraging
respect for human rights and fundamental freedcms for all without distinction as
to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights proclaims that all
humen beings are born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedoms set forth in the Leclaration, without
distinction of any kind, in particular as to race, colour, religion or national
origin,

Considering that the Universal Leclaration of Human Rights proclaims further
that all are equal before the law and are entitled without any discriminatior
to equal protectibn of the law and that all are entitled to equal protection
against any discrimination and against any incitement to such discrimination,

Considering further that the right of everyone to freedom of thought,
conscience and religion has been proclaimed in the Universal Teclaration of Human
Rights, which right includes freedom to change one's religion or belief, and

freedom, either alone or in community with others ard in public or private, to

manifest one's religion or belief in teaching, practice, worship or observance,

Noting that the disregard of human rights and fundamental freedoms through
discrimination because of religion and the denial of the right to freedom of
thought, conscience and religion has brought in the past untold sorrow to mankind
by inflicting grievous suffering on those who were its victims and in injuring
those responsible for them,

‘Considering that in order to eliminate and prevent all such forms of
religious intolerance it is vital for Governments to take legislative, educational
and other measures to that end, and for organizations and private persons to lend

their fullest support to the achievementbof this objective,
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Convinced that the building of a world society free from all forms of
religious intolerance is one of the fundamental objectives of the United Nations,

Solemnly affirms the necessity of adopting national and interrational

measures to that end and in order to secure the universal and effective recognition
and observance of the principles set forth below,

Proclaims this declaration:
ARTICLE I

Discrimination between human beings on the grounds of religion or belief is
an offence to human dignity and shall be condemned as a denial of the principles
of the Charter of the United Nations, as a violation of the human rights and
fundamental freedoms proclaimed in ‘the Universal Declaration of Human Rights and

as an obstacle to friendly and peaceful relations among nations.
ARTICLE IT

No State, institution, group or individual shail make any discrimination in
matters of human rights and fundamental freedoms in the trestment of persons

on the grounds of their religion or their belief.
ARTICLE IIT

1. Particular efforts shall be made to prevent discrimination based on
religion, especially in the fields of civil rights, access to citizenship and the
enjoyment of political rights, such as the right to participate in elections,
to hold public office, or in other ways to take part in the government of his
country.

2. Everyone has the right to effective remedial relief by the competent
national tribunals against any discrimination he may suffer on the grounds of
religion or belief, through acts vioclating fundamental rights granted him by the

constitution or by law.
ARTTICLE IV

Everyone has the right to adhere, or not to adhere, to a religion or bhelief
and to change in accordance with the dictates of his conscience - without being
subjected to any pressure, inducement or undue influence likely to impair his

freedom of choice or decision in this matter.
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ARTICLE V

Parents or legal guardians have thz right to decide upon the religion or
belief in which a child should be brought up. In the case of a child who has been
deprived of its parents, the best interests of the child being the guiding

principle, their expressed or presumed wish shull be duly taken Into account.
ARTICLE VI

Everyone has the right to comply with what is prescribed by his religion or
belief and skall be free to worship, and profess, in public or in private,
without suffering any discrimination on account of his religion or belief and
specifically:

1. Every person and every group has the right to worship, either alone or
together with others, in public or in private, and to maintain houses of worship
in accordance with the prescription of their belief.

2. (i) Bvery individual has the right in association with others, without
any limitation based on the number of merbers, fo form and maintain religious
communities and institutions.

(ii) Every religious community and institution has the right, in
associgtion with similar religious communities and institutions, to form
territorial federations on a nationel, regional or local basis.

3. Everyone has the right to teach and to lesrn his religion or belief,
his sacred language and religious traditions, either in public or in private.

No one shall be compelled to receive instruction in avreligion or belief contrary
to his convictions or, in the case of children, contrary to the wishes of their
parents, or legal guardians. All education shall be directed to promote
understanding, tolerance and friendship among all religions and bgliefsn

‘ L, Every religious group or community has the right to write, to print and
to publish religious books and texts and shall be permitted to train the
personnel required for the performance of its practices or rites. No religious
group or community shall be prevented from bringing teachers from abroad for this
purpbse. Every religious group or community shall be enabled to have contacts

with communities and institutions belonging to the same religion abroad.

.
!




Annex 75

E/CN.4/873
E/CN.k4/Sub.2/241
English

Page 67

5. (i) Everyone has the right to observe ‘the dietary practices prescribed
by his religion or belief. Any individval or any religious community shall be
permitted to acquire and produce all materials and objects necessary for the
observance of prescribed ritual or practices, including dietary practices.

(i1) Where the State controls the means of production and distribution,
it shall help to provide the above-mentioned materials, or the materials and
means necessary For their production, to religious communities of the religions
concerned and to its menbers, and if necessary allow them to be imported.

" 6. Everyone has the right to make pilgrimage to sites held in veneration,
whether Inside or outside his country, and every State shall grant freedom'of
access to these places.

T. Equal legal protection shall be accorded.to all forms of worship, places
of worship and institutions. Similar guarantees shall be accorded to ritual
objeéts, language of worship and sacred books.

8. Due account shall be thken of the prescriptions of each religion or
belief relating to holy days and days of rest, and all discrimination in this

regard between persons of different religions or beliefs shall be prchibited.
ARTICLE VII

Everyone shall have the right to have marriage rites performed in accordance
with the prescriptions of his religion or belief, and no one shall be compelled
to undergo a religious marriage ceremony not in conformity with his convictions.
Nothing in this Article shall, however, dispense anyone from the obligation .
to observe other requirements and formalities laid down by the law regarding

marriage.
ARTICLE VIII

The prescriptlons of the religion of a deceased person shall be followed in
all matters affecting burial customs, subject to the wishes, if any, expressed

by the deceased during his lifetime, or failing that those of his family.
ARTICLE IX

Equal legal protection shall be afforded to all cemeteries or other burial

place and also to the funeral or memorial rites of all religions or beliefs.
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ARTICLE X

, Zﬁéligious communities shal’ have the right to receive the funds recessary

for the carrying out of their functions./
ARTICLE XI

No one shall be compelled to take an ocath of a religious nature contrary to

his convictions.

ARTICLE XIT

No State shall discriminate in the granting of subsidies, in taxation or in
exemptions from taxation, between different religions or beliefs or their
adherents. However, public authorities shall not be precluded from levying general
taxes or from contributing funds for the preservation of religious structures

" recognized as monuments of historic or artistic value.
ARTICLE XIIT

1. The freedoms and rights set out in Articles I, II, III, IV, V and XI
shall not be subject to any restrictions.

2. The freedoms and rights set out elsewhere in this Declaration shall be
subject only to the restrictions prescribed by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of others and of
meeting the legitimate requirements of morality, health, public order and the
general welfare in a dewocratic societ&. * Any restrictions which may be imposed
shall be consistent with the purposes and principles of the United Nations
and with the rights and freedoms stated in the Universal Declaration of Human
Rights. These freedoms and rights may in no case be exercised contrary to the

purposes and principles of the United Nations.
ARTICLE XIV

1. All acts directed or intended to prevent or to restrict the freedom of
religion or cult, shall be prohibited.

2. All incitements to hatred or acts of violence, whether by individuals-
or organizations against any religious group of persons belconging to a religious
community, shall be considered an offence against society and punishable by law

and all propaganda designed to foster or Jjustify it, shall be condemned.
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3. In order to put into effect the purposes and principles of the present
Ideclaration, all States shall take immediate and positive measures, including
legislative and other measures, to prosecute and/or declare illegal organizationms
which promote and incite to religious discrimination or incite to, or use
violence for purposes of discrimination based on religion.

k. The United Nations, the specialized agencies, Member States and
non-governmental organizations shall do all in their power to promote energetic
action, through research, education, informstion, and appropriate legislation with
a view to hastening the elimination of all forms of religious discriminatibp and

intolerance.

/...
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Iv. STUDY OF DISCRIMINATION AGAINST PERSONS BORN OUT OF WEDLOCK

Item 6 of the agenda

b

143, At its L29th meeting the Sub-Commission considered item 6 of its agenda,
"Study of discrimination against perBons born out of wedlock'.

Ilhh. The Sub-Commission had before it a progress report on discrimination against
persons born out of wedlock (E/CN.4/Sub.2/2%6 and Add.l) drawn up by its Special
Rapporteur, Mr. V.V. Saario, in accordance with resolution 3 (XV) of the Sub-
Commission. The report was divided into two chapters, preceded by, an introduction
and followed by an annex.

145, In the intrcduction the Special Rapporteur indicated that he had revised

the Outline for the collection of information submitted by him at the fifteenth
session of the Sub-Commission, after taking into account the views expressed by
the members, and reported on the countries and non-governmental organizations
which had sent information based upon the Outline. In chapter I he reviewed the
consideration during 1963 of the problem of persons born out of wedlock by various
organs and bodies within the framework of the United Nations. In chapter II he
outlined a few general tendencies, some of historic and others of'gontemporary
intérest, in the %featment of persons born out of wedlock. The re&ised Outline
was presented in annex I. )

1k6. In introducing the report, Mr. Saario pointed out that information based
upon the Outline had been received from about .fifty Governments, but that the

‘study had not yet progressed to the point where any serious substantive evaluation
of the problem could be made. He stressed that discrimination against persons
born out of wedlock should be abolished and that equality of status between
persons born in and out of wedlock should be achieved.

147. In the course of the debate members of the Sub-Commission joined in »

‘ thanking the Special Rapporteur for his valuable work. It was pointed out that
discrimination against persons born out of wedlock affects a great wmany individuals
all over the world, that the problem is very closely linked with tradition, and
that a\COmplete history of the various customs and practices relating to the

subject would be most interesting and useful.
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148. The view was expressed that the question of equality of rights between

persons born in and out of wedlock was a very delicate one, and that only when

the final report was submitted would it be possible to draw up principles.

149. One member expressed the hope that the next report would include, inter alia,

a summary of the debates which took place in the Third Cdmmittee, at the

eighteenth session of the General Assembly, on the article on the rights of the

child inserted in the draft Covenant on Civil and Political Rights.

150. A draft resolution on the study of discrimination against persons born out

of wedlock was suggested by the Chairman (E/CN.L/Sub.2/L.355). It was adopted

unanimously, as follows:

RESOLUTION L (XVI)

STUDY OF DISCRIMINATION AGAINST PERSONS BORN OUT OF WEDLOCK

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Having considered the progress report on the study of discrimination

against persons born out of wedlock submitted by the Special Rapporteur,

Mr. V.V. Saario (E/CN.L/Sub.2/2%6 and Add.l),

Lol Expresses its warm appreciation to Mr. Saario for his highly

informative progress report, which represents a substantial step forward

in the Sub-Commission's work in this field;

2. Joins with Mr. Saario in thanking the Governments and non-

governmental organizations which have responded to his request for

information, and requests those Governments and non-governmental

organizations which have not already supplied information to do so as soon
as possible; o

3. Invites Mr. Sasario, taking into account the exchange of views on

his progress report during the sixteenth session of the Sub-Commission, to
submit a draft report, approximating as far as possible the final report on
. the study, in time for it to be considered by the Sub-Commission at its

seventeenth session.
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V. STUDY OF EQUALITY IN THE ADMINISTRATION OF JUSTICE

Item 7 of ‘the agenda

]

151. At its 429th meeting, the Sub-Commission considered item 7 of its agenda,
"Study of Equality in the Administration of Justice". '

152. The Sub-Commission had before it the preliminary report (E/CN.L/Sub.2/237),
submitted by the Special Rapporteur, Mr. Mohammed Ahmed Abu Ramnat, in
accordance with resolution 1 (XV) of the Sub-Commission, resolution 5 (XIX) of
the Commission on Human Rights, and resolution 958 C (XXXVI) of the Economic and
Social Council. In the absence of Mr. Mohammed Ahmed Abu Rannat, the preliminary
report was presented to the Sub-Commission by his alternate, Mr. Mohammed Yousef
Mudawi.

153. The report contained an introduction and a chapter indicating the” progress
made in the collection of material for the study; these were followed by three
annexes. In the introduction, the Special Rapporteur outlined the procedure
which he intended to follow in the preparation of the study, and indicated how
he intended to collect the required data, In Annex I he submitted, for
consideration by the Sub-Commission, the Outline which he had prepared for the
collection of informetion. In Amnex IT he summarized the development of
Article 10 of the Universal Declaration of Humen Rights, and in Annex III he
summarized the development of Article 14 of the draft covenant on civil and
political rights.

154. In introducihg the report, Mr. Mudawi pointed out that the problem of
ensuring equality in the administration of justice was a complicated one, and
that the Outline was not yet in its final form. He invited members of the
Sub-Commission to suggest improvements in the Outline, as well as additional
questions on which information'should be obtained.

155. Because of the shortage of time the debate on the preliminary report was
brief. Various members commended the Special Rapporteur for his work and in
particuldr for the detailed Outline which he had prepared. It was pointed

oﬁt that there was wide-spread interest n the subject to be studied, and that
the problem of equality in the administration of justice was one which affected

v

millions of persons in every part of the world.
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156. Various members made suggestions for additional matters to be covered by
the Outline. In general it was suggested that the problem of discrimination
should occupy a more importart place in the study than had been accorded to
it in the Outline, and that greater attention should be given to the problem

of guarantees which should be extended to persons accused of crime.

Consideration of the draft resolution

157. A draft resolution on the study of equality in the administration of
justice (E/CN.h/sub.2/L.356) was suggested by the Chairman in view of the shortage

of time. The draft resolution was adopted unanimously, as follows:

RESOLUTION 5 (XVI)

STUDY OF EQUALITY IN THE ADMINISTRATION OF JUSTICE

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities, .

Having examined the prelimina. s report submitted by the Special
Rapporteur, Mr. Mohammed Ahmed Abu Rannat (E/CN.4/Sub.2/237 and Add.l
and Corr.l) on the study of equality in the administration of justice,

1. Expresses its grateful éppreciation to the Special Rapporteur
for his valuable work;

2. Requests the Special Rapporteur to continue his study and to
present to the Sub-Commission, at its seventeenth session, a progress report
taking into account the views expressed in the debate on this question;

3. Expresses the hope that all Govermments Members of the United
Nations and of the specialized agencies, specialized agencies, and non-
governmental organizations in consultative status will provide the Special

Rapporteur with relevant material as soon as possible.
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VI. CONSIDERATION OF THE FUTURE WORK OF THE SUB-COMMISSION

Ttem 13 of the agenda

!

158. At its 429th meeting the Sub-Commission examined item 13 of the agenda,
"Consideration of the future work of the Sub-Commission”.

159, The Sub-Commigsion had before it a note by the Secretary-General on this
subject (B/CN.L/Sub.2/233). In the note the Secretary-General stated that:

"The rescurces normally available to the Sub-Commission are sufficient to enable
it to carry out two studies in the field of discrimination simultaneously. A new
study con be wndertaken cunly when the necessary financial and staff resources
become available. It would therefore be possible for the Sub-ébmmission te
initiate a new study only at its eighteenth session, in 1666, after completing
its examination of the final report on discrimination against persons born out
of wedlock. In these circumstances the Secretary-General makes no proposal or
recommendation on the Sub-Commission's programme of future work at this stage.
However, the Sub-Commission might wish to examine the various proposais and
suggestions summarized above with a view to formulating a tentative progranme

of work for future yesrs in terms of priority requirements.” ,

160. The Sub-Commission also had before it a statement on its future work
submitted by the Coordinating Board of Jewish Organizations, a non—govefnmental
organization in consultative status (E/CN.4/Sub.2/NG0/33).

161. In the bLrief debate on this item, it was pointed out that the Sub-Commission
had been requested to undertake several extremely important and urgent tasks at
its sixteenth session, but had not been provided with the time or the facilities
necessary to complete these tasks properly. It had been compelled to work at a
forced pace in order to deal with the two main items on its agenda within the
three-week period of its session, and consequently had been unable.to complete
its work because of the lack of time. t was further nointed out that in 1965
the Sub-Commission again would have an extremely heavy agenda, including the
examination of the draft report on the study of discrimination against persons
bgrn out of wedlock and the preparation of further international instruments
relating to the elimination of all forms of religious intolerance. "If this were

the case, a session of three weeks would not be long enough.
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162. The Sub-Commission considered the possibility of requesting the
.Commission on Human Rights to ask the Economic and Social Council to arrange
for the Sub-Commission's 1965 session to be of four-weeks duration, particularly
in view of the heavy agenda anticipated for that session and the fact that the
discussion of several items on the agenda of the sixteenth session had been
hurried and incomplete. In the absence of a formal proposal, no vote was taken.
Messrs. Calvocoressi and Capotorti stated that they would have abstained if a vote

had been taken.
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VII. PROTECTION OF MINORITIES

Item 10 of the agenda

163. At its L29th meeting the Sub-Commission considered item 10 of its agenda,

“"Protection of minorities". ‘

- 16k, In connexion with this item the Sub-Commission had before it a draft
‘:”resblution (B/CN.4/Sub.2/L.351) submitted by Mr. Matsch, requesting the
.éecretary-Gengral-té print as one' publication the Memorandum listing and -
iclassifying special ﬁrotectivé measures of international character for
iethnic, religious. or linguistic groups (E/CN.lL/Sub.2/221), and the Compilation o:
_ the texts of those international instruments and similar measures of internation
’ character which arelof contemporary interest and which provide special protectiw
 measures for ethﬁic, religious or linguistic groups (E/CN.L/sub.2/214).

'.fiGS. The Sub-Commission also had before it a note by the Secretary-General

_f(E/CN.h/Sub.e/L;3sl/Add.1) setting out the financial implications of the draft
“resolution. -

166, 1In presenting the proposal Mr. Matsch explained that it was primarily
' of administrative cheracter, and that the small cost of printing would be offset
by revenue from sales.
167. In his view, interest exists in measurés taken in various parts of
the world for the protection of minorities. He felt that the Sub-Commission's
memorandum would be uséful, and would provide guidance and assistance to -
Governments interested in ensuring the protection of minorities within
b territories under their Jjurisdiction. He expressed regret that the Sub-
Commission had not had the time for a full discussion of the problem of
'propg¢tion of minorities at its sixteenth session, and proposed that the item

should be included in the provisional agenda of the seventeenth session.
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168. The draft resolution submitted by Mr. Matsch was adopted by 8 votes to none,
with 1 abstention, as follows:

BESCLUTION 6 (XVI )y

PROTECTION OF MINORITIES

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Noting the memorandum by the Secretary-General, listing and classifying
special protective measures of an international character for ethnie,
religious or linguistic groups (E/CN.L4/Sub.2/221) and the compilation of
the fexts of those international instruments and similar measures of an
international character which are of contemporary interest and. which provide .
special protective measures for ethnic, religious or linguistic groups
(E/CN. 4/Sub.2/21k),

Considering that a joint publication of the compilation and memorandum,
.availaﬁle also to the public, would contribute to the understanding of the
problems involved, | .

' 1. Requests the Secretary-General within the frame of appropriaéed
means to print the memorandum and the compilation as one publication;

2, Decides that the question‘of'the Protection of Minorities remains -

on the agenda of the Sub-Commission.

l/ * The financialAimplicationSjof this resolution are set out in amex III.

[onn
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VIII. ADOPTION OF THE REPORT OF THE SUB-COMMISSION TO THE
COMMISSION ON HUMAN RIGHTS

Ttem 14 of the agenda

169. The Sub-Commission considered the draft report of its sixteenth session
(E/CN.4/Sub.2/L.345 and Adds. 1-4) at its L3lst meeting on 31 January 196k,

and adopted this report, as revised by the Rapporteur, unanimously.
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ANNEX I

Texts relating to the Draft Convention on the Elimination
of All Forms of Racial Discrimination submitted by members
of the Sub-Commission

A

Mr. Abram: Suggested Draft for United Nations convention on
the elimination of all forms of racial discrimination

Desiring to implement the principles embodied in the Declaration on the
Elimination of all Forms of Racial Discrimination, proclaimed by the General
Assembly of the United Nations at its eighteenth séssion on 20 November 1963;

Récognizing the obligation of all Members of the United Nations, in
accordance with the Charter, to co-operste in promoting and encouraging respect
for human rights and fundamental freedoms for all without distinction as to race,
sex, language, or religion;

Considering that the Universal Declaration of Human Rights proclaims that
all human beings are born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedoms set out in the Declaration, without !
distinction of any kind, in particular race, colour, or national origin;

Taking into account the Convention on Discrimination in Respect of

Employment and Occupation adopted by the International Labour Organisation
in 1958;

Taking into account also the Convention against Discrimination in Education_
adopted by UNESCO in 1960;

Having resolved 1o conclude a Convention for this purpose,

Hereby agree as hereinafter provided:
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Article I

For the purpose of this convention, the term racial discrimination includes
any distinction, exclusion or preference made on the basis of race, colour, or
ethnic origin, and in the case of States composed of different nationalities or

persons of different national origin, discrimination based on such differences.

Article IL

1. No State Party shall make any discrimination whatsoever against persons,
groups of persons or institutions on the grounds of race, colour, or ethnic origin,
orfwhere applicable, on the basis of "nationality" or national origin.

2. No State Party shall encourage, advocate or lend its support, through
police action or otherwise, to racial discrimination by any group, institution, or
individual. ‘

3. A State Party may take special concrete measures in appropriate
circumstances in order to secure adequate development or protection of individuals
belonging to certain racial groups with the object of ensuring the full enjoyment
by such individuals of human rights and fundamental freedoms. These measures shall
in no circumstances have as a consequence the maintenance of unequal or separate

rights for different racial groups.

Article IIT

1. EBEach State Party shall take effective measures to revise governmental
and other public policies, and to rescind or nullify any laws and regulations
which have the effect of creating and~perpetuating racial discrimination wherever
it exists.

2., Each State Party shall put an end without delay to goﬁernmental and other
public policies‘of racial segregation and especially policies of apartheild, as
well as all forms of racial discrimination and separation resulting from such

" policies.

Jun.
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Article IV

Bach State Party shall take effective measures, including the adoption of such
legislation as may be necessary, to assure equal access to any place or facility
intended for use by the general public, and to prohibit racial discrimination

therein.

© Article V

Each State Party shall take the necessary steps to prevent any racial
discrimination in the enjoyment of political and citizenship rights, including
in particular the right to participate in elections through universal and equal

suffrage and to equal access to public service.

Article VI

Each State Party shall take the necessary steps to assure everyone within
its jurisdiction the right to equality before the law and equal justice undér the
law, Everyone, without any racial discyimination, should be assured the right to
security of person and protection by the State against violence or bodily harm,
whether inflicted by govermment officials or by any individual, group, or

institution.

Article VII

Each State Party shall assure to everyone within its jurisdiction the right
to an effective remedy against any racial discrimination he may suffer with
respect to the rights recognized in this convention through independent national

tribunals competent to deal with such matters.

Article VIII

Each State Party shall take immediate steps through educational and other
means, 1nclud1ng legislative measures as appropriate, to promote or encourage the
elimination of racial discrimination in any form and to promote understanding,

tolerance, and friendship among all nations and all peoples.
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Article IX

"l. Bach State Party shall consider and declare all incitement to racial hatred
and discrimination resulting in or likely to cause acts of violence, whether by
individuals or orgahizatiops, as an offence against society and punishable under

. law. '

2. No State Party shall grant a franchise or license to any agency, organization,
group or individual for the purpose of inciting to such racial hatred.

3. No State Party shall permit its officials or any agency or organization
supported in whole or in part by government funds to promote or incite racial
hatred and discrimination.

L, Bach State Party shall establish a national policy designed to eradicate
all incitement to discrimination and racial hatred, and to assure equal treatment
for all persons under its Jjurisdiction. r
5. Bach State Party shall provide remedial relief for any individual who has
suffered substantial harm as the result of racial wviolence, hatreq or

discrimination.
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i

=

B

Mr. Calvocoressi: Draft convention on the elimination of all
forms of racial discrimination *

THE CONTRACTING STATES,

Recalling Article 55 of the United Nationg Charter;

Acting in pursuance of resolution 1904 (XVIII), adopted by the General
Assembly of the United Nations on 20 November 1563;

Desiring to eliminate all forms of racial discrimination and to secure’ respect
for the dignity of the human person;

Have AGREED as follows:

Article T

(L) For the purposes of this Convention:
(a) "person" includes a group of persons;
(b) "discrimination" means any distinction, exclusion, limitation or
ﬁreference made on the basis of race, colour or ethnic origin.
(2) Nothing in this Convention shall be interpreted as implying any right to
discriminate on any basis other than those listed in Article I (1) (b) above,
such as sex, lunguage. religion, political or other opinion, social origin,

property, birth or other status.
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Article IT

,‘ (1) A Contracting State shall not discriminate or support discrimination against
any person in any manner. In particular, a Contracting State shall not
discriminate against any person as regards civil rights, access to citizenship,
education, religion, employment, occupation or housing.

(2) A Contracting State shall pursue a national policy designed to prevent
discrimination within its territory.

(3) Within the territory of a Contracting State, it shall be an offence to
commit, or to incite to commit, an act of violence against another person on the

grounds of race, colour or ethnic origin.

Article III

(1) The Contracting States shall secure to everyéne within their territory the
rights defined in this Article.
(2) Everyone, without discrimination, shall have the right:
(a) to equality before the law;
(b) to security of person against bodily harm;
(c) to equal access to any place intended for use by the general public,
(3) Every national of a Contracting State, without discriﬁination, shall:
(a) have the right in that State to participate in elections and in the
government; and
(b) be eligible for admission to the public service of that State, in
accordance with the national procedures.
(4) Everyone whose rights as set forth in this Article are violated shall have

an effective remedy before a national authority or tribunal.

Article IV

(1) This Convention shall be open until

h for signature by any State Member of the United Nations or any of its
Specialized Agencies, at the Headquarters of the United Nations.
(2) This Convention shall be subject to ratification. Instruments of

ratification shall be deposited with the Secretary-General of the United Nations.
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" (3) This Convention shall be open to accession by any State referred to in
paragraph (l) of this Article. Instruments of accession shall be deposited with
the Secretary-General of the United Nations.

Article V

The States Parties to this Convention recognize that the Convention is
applicable not only to their metropolitan territory but also to all non-self-
governing, trust, colonial and other territories for the international relation
af which they are responsible; they undertake to consult, if necessary ‘the
governments or other competent authorities of these territories on or before
ratification, acceptance or accession with a view to securing the application of
the Convention to those territories, and to notify the Secretary-General of the
United Nations of the territories to which it is accordingly applied, the
notification to take effect three months after the date of its receipt.

Article VI

(1) This Convention shell enter into force ninety days after the date of deposit
- of the /twentieth/ instrument of retification or accession.

(2) Por each Stete ratifying or acceding after the date of deposit of the
ZEVentieﬁ§7 instrument of ratification or accession, this Convention shall enter

into force ninety days after the deposit of the instrument.

¢ Article VII

A Contracting State may denounce this Convention on its own behaif or on
‘behalf of any territory for whose international relations it is responsible, by
a written notification to the Secretary-General of the United Nations.

A denunciation shall take effect for that State one year after the date of

its receipt by the Secretary-General.

Article VIII
The Secretary-General of the United Nations shall inform all the States
referred to in paragraeph (1) of Article IV of the following particular:
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(a) Signatures, ratifications and accessions under Article IV;

(b) extensions under Article V;

(c) the date of entry into force of this Convention under Article VI;

(d) denunciations under Article VII. l

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this
Convention. _

Done at New York, this day of 196 , in a single copy, of
which the Chinese, English, French, Russian and Spanish texts are equally
authentic and which shall be deposited in the archives of the United Nations,
and certified copies of which shall be sent by the Secretary-General of the
United Nations to all the States referred to in paragraph (1) of Article IV of

this Convention.
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Messrs. Ivanov and Ketrzynski: Draft convention on the
elimination of all forms of racial discrimination

The Contrachting Parties,

Considering that, in conformity with the principles énd objectives of the
Charter of the United Natibns, the Universal Declaration of Human Rights of 1948
has established that everyone shall have all rights and all freedoms proclaimed
in the Declaration, without distinction of any kind, in particular as to”race,
colour or national origin,

Recalling that the Declaration on the granting of independence to colonial
countries and peoples adopted by the United Nations in 1960 has urged to bring
colonialism and all practices of segregation and discrimination associated
therewith to a speedy and unconditional end,

Froceeding from the Declaration on the Elimination of All Forms of Racial

Discrimination of 1963 which has proclaimed that any doctrine of racial
differentiation or superiority is scientifically false, morxally condemnable,
socially unjust and dangerous, and that there is no Jjustification for racial
discrimination either in theory or in practice,

Desiring to adopt further measures in order to eliminate racial
discrimination in all its forms and manifestations as soon as possible,

Have agreed as follows:
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i Article 1

}
" 1. TFor the purpose of the present Convention the term “racial discrimination"

shall mean any differentistion, ban on access, exclusion, preference or limitation

based on race, colour, national or ethnic origin, which has the purpose or

effect of nuliifying or impairing equality in granting or practising human

rights and freedoms in political, economic, social, cultural, or any other

field or public life.

2. Racial discriwmination, which is an offence‘to human dignity, shall be

condemned as a denial of the rules of international law and principles of the

Charter of the United Nations, as a violation of the human rights and'fundamental

freedoms proclaimed in the Unlversal Declaration of Human Rights, as an obstacle
_to friendly and peaceful relations among nations and as a fact capable of

disturbing peace and security among peoples, and shall therefore be prohibited

by the present Convention.

2. Fach Contracting Party shall underteke to admilt within its territory no
acts or manifestations of racial discrimination of any kind, and to provide for,
if appropriate, in its legislation, and implement, necessary measures with a view
to speedy elimination of racial discrimination.
2, Accordingly, each Contracting Party shall undertake, inter slia, to adopt
appropriate measures:
(a) to prohibit and disband racist, fascist and any other organizations.
pfactising or inciting to racial discrimination;
(b) to admit no propaganda of any kind for the superiority of one race or
national group”Bver another, or any propaganda with a view to justifying or
promoting racial discrimination in any form;
(c) +to consider all participation in the activity or such organizations
‘as those mentioned in sub-paragraphs 2 {a) and 2 (b) of the ﬁresent‘article,
as well as incitement to or acts of violence against an individual or group
of persoﬁs on the ground of their race, national or ethnic origin, as a

criminal offence counter to the interests of society punishable under law,

end to prosecute those guilty thereof’;
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(d) to admit no racial discrimination in granting political rights to,
and their enjoyment by every citizen, including the inaliendble right to
participate in determining the nature of the social and political structuwve
of his country, the rights to participate in elections through universal
and equal suffrage, the right to actual participation by racial, national
and ethnic groups in législative and executive bodies, as well as equal
access to public service;
(e) to admit no racial discrimination in the granting and enjoyment of the
right to form and join trade unions; '
(f) to ensure equality for all before the law, without distinction as to
race, colour, national or ethnic origin, personal security and protection
against violence, as well as the right to an effectivs protection and
renmedy; '
‘(g) to admit no racial discrimination in the field of economic rights,
inter alia, the right to employment and equal pay;
(h) to admit no racdial discrimination in granting the enjoyrzent of the
right to education, and to provide the training of skilled manpower and
expert personnel from among the groups of population formerly deprived of
the right to education in consequence of discrimination based on race,
colour, national or ethnic origin;
(i) to admit no racial discrimination in the field of housing and to
abolish reservations perpetuating and aggravating racial discrimination;
(j) to admit no racial discrimination in public health, medical care and
social security;
(k) to admit no racial discrimination in access to all kinds of transport,
recreation and public facilities, including restaurants, hotels, cinemas,
parks, cafes, etc.; '
(1) +to admit no racial discrimination in access to citizenship and enjoyment

of civil rights, including the right to marriage.
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Article 3

Nothing in the present Convention shall be regarded as diminishing in any
way the obligations taken by the States under the 1958 Convention concerning
discrimination in respect of emplo&ment and occupations, the 1960 Convention
against discrimination in education, and other international agrecments designed

to secure the fundamental human rights and freedoms.

Article L
1. The present Convention is open fcr signature by all States at the United
Nations Headquarters.
2. The present Convention shall be ratified; the instruments of ratification

shall be deposited with the Secretary-General of the United Nations.

Article 5

1. The present Convention shall enter into force on the thirtieth day from the
date of the deposit with the Secretary-General of the United Nations of the
fifth instrument of ratification or instrument of accession. w

2. For the States ratifying the Convention or acceding to it after the deposit
of the fifth instrument ratification or instrument of accession the present
Convention shall enter into force on the thirtieth day from the date of the
deposit of their own instruments of ratification or instruments of accession.

Article 6

The Secretzvy-General of the United Nations Organizaticn shall notify all
States of:

(a) signature of the Convention and receipt of the instruments of
ratificaticn under Article IV;
~(-b) receipt of the instruments of accessicn under Article V;

(¢) date of entry into force of the present Convention under Article V.
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Article 7
1. The present Convention, the Chinese, English, French, Russian and Spanish

texts of which are equally authentic, shall be deposited with the United Nations
Organization.
2. The Secretary-General of the United Nations Organization shall communicate

certified copies of this Convention to all States.
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ANNEX II
Texts relating to the draft declaration on the elimination of

all forms of religlous intolerance submitted by the members
of the Sub-Commission

A

Mr. Abram: Suggestions for a draft declaration on the
elimination of all forms of religious intolerance

The General Assembly,

Considering that the Charter of the United Nations is based on the principles
of the dignibty and equality of all humen beings and'seeks, among other basic
objectives, to achieve international co-operation in promoting and encouraging
respect for human rights and for fundemental freedoms for all without distinction
as to race, sex, language or religion; ' '

Considering that the disregard of human rights and fundamental freedoms, and
in particular of the right to freedom of thought, conscience and religion, has
brought great suffering to mankind;

Considering that the Universal Declaration of Human Rights proclaims that all
are equal before the law and are entitled without any discrimination to equal
protection of the law;

Noting that the Universal Declaration of Human Rights proclaims further that
everyone has the right‘to freedom of thought, conscience and religion; which right
includes freedom to change one's religion or belief, and freedom, either alone orv
in community with others and in public or private, to manifest one's religion or

belief in teaching, practice, worship and observance;
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Taking into account that this right is closely linked to other human rights

,proclaimed in the Universal Declaration of Human Rights;

Considering the rich diversity of religions among men and the need to practice
tolerance if the world is to be safe for this diversity;

Convinced that agreemeﬁt on further provisions relating to the right to
freedom of thought, conscience and religion will contribute to the elimination of
all forms of religious intolerance; l

PROCLAIMS this Declaration to the end that Governments, non-governmental
organizations and individuals shall stri\/,'through legal, educational or other
measures, to promote a spirit of understanding, tolerance and friendship among all
religious, racial and other groups, and to make the right to freedom of thought,

conscience and religion secure for all peoples:

Article I

No one, on the ground of his religion or belief shall be subjected to any
disability, liability or restriction with regard to the free exercise of the human
rights proclaimed in the Universal Declaration of Human Rights; especially, no one
shall, on the ground of his religion or belief, be denied the right to:

(a) peaceful assembly and association;

(b) freedom of opinion and expression, and the right to seek, receive and

impart information and ideas through any media and regardless of frontiers;

(¢) citizenship and enjoyment of political rights, such as the right to

participate in elections, to hold public office, or in other ways to take

part in the govermment of his country;.

(4) equal access to education, employment, occupation, housing, govermmental

welfare programmes or social services, and public accommodations and

facilities;

(e) acquire, own, inherit or transfer property, both real and personal;-and

(f) recourse to competent courts or other national tribunals for the purpose

‘éf seeking an effective remedy for discrimination threatened or suffered by

reason of his religion or belief.

s
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Article IT

Everyone shall be free to adhere, or not to adhere, to a religion or belief,

in accordance with the dictates of his conscience.

Article IIT

Everyone shall have the right to maintain or to change his religion or belief,
without incurring any legal disabilities .3 a consequence of the exercise of this

right.

Article IV

Everyone shall be free to manifest his religion .and belief in public or in
private, alone or in community with others, in worship, teaching, practice and

observance.

Article V

No one shall be required, contrary to his convictions, to receive religious
instruction, to take part in or attend any religious ceremony or observance,
whether such instruction, ceremony or observance relates to his own or another

religion.

Article VI

Parents, or legal guardians, shall have the prior right to determine the

religion or belief in which their children shall be raised.

Article VII

All persons shall have the equal right in association with other persons of
like religion or belief to:

(a) learn and teach the doctrines, precepts, rites, traditions and sacred

languages of their religion or belief, in public or in private;

(b) establish and maintain houses of worship, religious schools and

congregational, charitable and educational institutions, for the furtherance

of religious purposes;
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(¢) hold meetings and organize on a local, regional, national and
international level for religious, educationael or charitable purposes;
(d) communicate freely with their co-religionists and with other religious
organizations and groups, to visit Holy Places, to send representatives and
observers to religious conferences and meetings, and to receive
representatives, pbser%ers and visitors from religious organizations and

} groups, in their own and other countries;
(e) write, print and publish religious books and other religious literature
and materials, and to sell or distribute them;
(f) train religious and spiritual -leaders, teachers or other personnel who
wish to devote themselves to the practice or promotion of the religion or
belief, or to bring them from other countries for these purposes. Persons
desiring such training shall be free to acquire it outside their country;
(g) produce or procure religious objects, dietary foods, or other articles
and facilities required or customarily used for worship or performance of
religious observances, with freedom, if necessary, to import such objects,
foods, or articles. Where the State controls the means of production and
distribution, it shall wmake such objects, foods, articles or facilities, or
the means of producing or procuring them, available;
(n) observe the Holy Tays, religious rites, ceremonies and burial customs
prescribed bj their religion or belief; and
(i) solicit and obtain voluntary contributions for the performance or

pursuit of religious purposes.

Article VIIT

Prohibitions against or impediments to religious worship, teaching, practice
or observance shall not be imposed or enforced by means of denials of licenses or
permits, or through other administrative or legal procedures.

§
Artlicle IX

- )
The United Nations, the specialized agenciles, Member States snd non-

govermmental organizations shall do all in their power to promote energetic action,

through research, education, information, and appropriate legislation with a view
to hastening the elimination of all forms of religious discrimination and

intolerance. s / ’
) LY
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B

Mr. Krishnaswami: Draft United Nations declaration on the
elimination of all forms of religious intolerance

The General Assembly,

Considering that the Charter of the United Nations is based on the
principles of the dignity and equality of all human beings and seeks, among
other basic objectives, to achieve international co-operation in promoting
and encouraging respect for human rights and fundamental freedoms for all without
distinction as to race, sex, language or religion,

Congidering that the Universal Declaration of Human Rights proclaims that
all human beings are born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedoms set forth in the Declaration, without
distinction of any kind, in particular as to race, colour, religion or national
origin, .

Considering that the Universal Declaration of Human Rights proclaims

. further that all are equal before the law and are entitled without any
discrimination to equal protection of the law and that all are entitled to
equal protection against any discrimination and against any incitement to
such discrimination,

Considering further that the right of everyone to freedom of thought,
conscience and religion has been proclaimed in the Universal Declaraticn of

Human Rights,
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Noting that the disregard of human rights and fundbmental freedoms through
discrimination because of religion and the denial of the right to freedom of
thought, conscience and religion has brought in the past untold sorrow to mankind
by inflicting grievous suffering on those who were its victims and ultimately
destroying those who were responsible for it,

Considering that in order to eliminate and prevent all such forms of
religious intolerance it is vital for Govermments to take legislative,
educational and other measures to that end, and for organizations and private
persons to lend their fullest support to the achlevement of this objective,

Convinced that the building of a world society free from all forms of
religious intolerance is one of the fundamental objectives of the United Nations.

Solemnly affirms the necessity of adopting national and international

measures to that end and in order to secure the universal and effective
recognition and observance of the principles set forth below;

Proclaims this declaration:

ARTICLE I

)

Discrimination between human beings on the grounds of race, colour,.
ethnic origin, religion or belief is an offence to human dignity and
shall be condemned as a denial of the principles of the Charter of
the United Nations; as a violation of the human rights and fundamental
freedoms proclaimed in the Universal Declaration of Human Rights and

as an obstacle to friendly and peaceful relations among nations.

ARTICLE IT

No State, institution, group or individual shall meke any
discrimination in matters of human rights and fundamental freedoms

in the treatment of persons on the grounds of religion or belief.

ARTICLE III

Particular efforts shall be made to prevent discrimination basel
on religion, especially in the fields of civil rights, access to

citizenship, education, employnent, occupation and housing.
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ARTICIE IV

Everyone has the right to adhere, or not to adhere, to a religion or
belief, in accordance with the dictates of his conscience - without being
subjected to any pressure, inducement or undue influence likely to impair his

freedom of choice or decision in this matter.

ARTICIE V

Parents or legal guardians, have the right to decide upon the religion
or belief, ancestral heritage or historical tradition, in which a child should
be brought up. In the case of a child who has been deprived of its parents,
the best interests of the child being the gulding pfinciple, thelr expressed

or presumed wish shall be duly taken into account.

ARTICIE VI

Everyone has the right to comply with What.is prescribed by his
religion, and shall be free to worship, in public or in private, without
fear of any discrimination on account of his religion or belief and specifipally:

1. Every person and every group has the right to worship, éither alone
or together wﬁth others, in public or in private, and to maintain houses of
worship in accordance with the prescription of their belief. .

2. - Equal legal protection shall be accorded to all forms of worship,
places of worship, congregational institutions, ritual objects, language of
worship and sacred books. :

, 3. Everyone has the right to make pilgrirage to sites held in véneration)
whether inside or outside his country, and every State shall grant freedom of
access to these places.

., Everyone has the right to observe the dietary practices prescribed
by his religion or belief. Any individual or any religious community shall A
be permitted to acquire and produce all materials and objects necessary for .'

the observance of prescribed ritual or practices, including dietary practides; :
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) 5. Where the'State controls the means of production and distribution, it
1 ghall make the above-mentioned materials, or the materials and means necessary
for thelr production, available to any individual or any religious communities
of the religion concerned and if necessary allow them to be improved.

6. TRecognition shall be given by law to the prescriptions of each religion
or belief relating to holy days and days of rest, and all discrimination in
this regard bhetween pérsons of different religions or beliefs shall be prohibite

7. (i) Every individual has the right in association with others, without
any limitation based on the number of ﬁembers, to form and maintain religious
congrege.tions and institutions.

(ii) Every religious congregation and institution has the right, in
association with similar religious congregations and institutions, to form
territorial fedérations on a national, regional, or local basis.

8. Everyone has the right to teach and to learn his relig%pn or belief,
his sacred language and religious traditions, either in public!or in private.
No one shall be compelled to receive instruction in a religion or belief
contrary to his convictions or, in the case of children, contrary to the wishes
,of their parents, or legal guardians. '

9. Every religious group or community has the right to write, to print
and to publish religious books and texts and shall be)permitted to trailn the
personnel required for the performance of its practices or rites. WNo religious
group or community shall be prevented from bringing teachers from abroad
for this purpose. Every religious group or community shall be enabled to
have contacts with communities and institutions belonging to the same religion
abroad. No limitations shall be placed upon travel abroad for the purpose

of maintaining these contacts.

ARTICIE VIT

Every State may enact laws governing the performance of marriages and
theil dissolution, subject only to the condition that these laws shall not
prevent any person from having his marriage performed or dissolved in accordanc

with the prescriptions of his religion.

/..
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ARTICIE VIIT

The prescriptions of the religion of a deceased person shall be followed
in all matters affecting burial customs, subject to the wishes, if any, expressed

by the deceased during hig lifetime.

ARTTCIE IX

Equal legal protection shall be afforded to all cemeteries or other

burial place and also to the funeral or memorial rites of all religions.

ARTICLE X

No one shall be compelled to take an oath of a religious nature contrary

to his convictions.

ARTICIE XT

Religious congregations shall have the right to solicit the funds necessary

for the carrying out of their functions.

ARTTICLE XII

No State shall impose discriminatory taxes on religious institutions or

funds raised for religious purposes.

ARTICLE XIII !

The freedoms and rights set out ahove shall be subject only to the ]
restrictions prescribed by law Eolely for the purpose of securing dve recognition
and respect for the rights and freedoms of others and of meeting the legitimate
requirements of morality, health, public order and the general welfare in a
democratic society. Any restrictions which may be imposed shall be consistent with
the purposes and principles cf the United Nations and with the Universal
Declaration of Human Rights. These freedoms and rights may in no sase be

exercised contrary to the purposes and principles of the United Nations.
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ARTICIE XIV

1. All publications and acts directed or intended to prevent or to restrict
the freedom of religion or cult, will be prohibited.

2. All incitement to hétred or acts of vioience, whether by individuals
or organizations against any religious group of persons belonging to a religious
community, shall be considered an offence against society and punishable by law.

3. In order to put into effect the purposes and principles of the present
declaration, all States shall take immediate and positive measures, including
legislative and other measures, to prosecute and/or outlaw organizations which
promote or incite to religious discrimination or incite to, or use violence

for purposes of discrimination based on religion.



Annex 75

E/CN.L4/873
E/CN.L/Sub.2/241
English

Annex IIT

Page 1

ANNEX TIT

Financial implications of the decisions taken by the
Sub-Commission at its sixteenth session

Resolution 2 (XVI): Additional measures of implementatioan

1. ' The preliminary draft of additional measures of implementation gttached to
resolution 2 (XVI) of the Sub-Commission proposes the establishment of a Good
Offices and Conciliation Committee to consist of eleven members (see article.2).
Articles 2 through 7 provide inter alia ‘that the membefs would serve in their
personal capacity and be persons of high moral standing and acknowledged
impartiality elected by the General Assenbly from a list of persons nominated

' by States Parties to the Convention.
2. Since the members of the Committee will be serving in their personal
capacity and not as representatives of their Govermments, they will, under the
provisions of paragraph 2 (a) of General Assembly resolution 1798 (XVII), be
eligible to travel expenses and subsistence allowance for the duration of the
meetings of the Committee. Article 8 of the draft Convention provides for the
first session of the Committee to be held at United Nations Headquarters, New
York, to draw up its rules of procedure and presumably agree on its methods of
work. On the assumption that this session would last For no more than a period

of four weeks, the extimated costs to the Organization are:

Round.-trip tfavel.of 11 members at an average, of

$1,200 €8CH & o o s o o s s o s e o s e e .« « $13,200
Subsistence allowance for 11 members at.$50‘per day
FOr 30 AaYS o o o o o o o o s s s o o o o s o o $ 9,900 $23,100

3 No provision is made for payment of fees to the members of the Committee.
In this connexion, the Secretary-General invites the attention of the Sub-
Commission to the basic principles recommended to the General Assembly by the

Fifth Committee and adopted by it at its 1082nd rienary meeting whereby reither

/'.7.

~
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fee nor other remuneration shall normally be paid to members serving on organs
ghd subsidiary organs of the United Nations in an individual capacity.l

L, Vhile it is difficult to foresee at the present time the additional workload
that would arise in consequence of the establishment of this Committee, thé
Secretary=General would hope to provide the Secretariat for the first session of
the Committee from within the available resources. On the basis of the experience
of the first session (and the programme and methods of work drawn up by the
Committee) a better assessment could perhaps be made of the need for additional
substantive and other resources necessary for the functioning of the Committee.
5e In regard to the servicing of the Committee's first session, the Secretary-
General assumes that the dates for the meetings could be so scheduled as to be
fitted conveniently into the amnual programme of meetings. On this assumption,
-and the further one that summary records of the discussions would not be required,
the need for additional resources for conference servicing will not arise.'
However, the Committee's final report will presumably require to be printed

in the three working languages - on the basis of a report of nc more than

sixty printed pages (8-1/2" x 11" format), the related costs would be $3,500

for & press run of 6,000 copies (3,000 in English; 1,500 in French; and

1,5C0 in Spanish).

6. In regard to subsequent sessions of the Committee, it is noted that the
Préliminary draft prgvides for their being held either in New York or in Geneva,
as determined by'fhe Committee, With regard to regular meetings of the Committee
which may be planned, the Secretary-General invites aftention to General
Assembly resolution 1202 (XII), regarding the pattern of conferences, and
particularly to paragraphs 2 and 4 of this resolution regarding the timing and -
location of meetings. The Secretaryhéeneral would hope that decisions for
~calling a session of the Committee are teken sufficiently in time for approriate

provision to be made in the annual budget estimates. In this connexion, the

l/ Offical Records of the General Assenmbly, Sixteenth Session, Supplement No. 17
(A/5100), p. 13, foot-note 18 and Document A/5005, paragraph 10.

/o
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Secretary-General would draw attention to the considerations he has been urging
since the thirty-fourth session of the Economic and Social Council (E/3702,
paragraph 12), and most recently reiterated in his report in the Pattern of
Conferences (A/5638) submitted to the eighteenth session of the General Assembly.
7. . Furthermore, the Secretary-General notes that: (i) under article 10, if

a State Party to the Convention considers that another State Party is not giving
effect tc the provision of the Convention, it may by written communication

bring the matter to the attention of that State, and (ii) under article 13,

the Committee shall make available its good offices to the States concerned -

with a view to an amicable solution to the matbter on the basis of responsibility
to the Convention. With regard to the costs incurred as a result of making
available the Committee’s good offices under these articles, the Secretary-General
suggests that the allocation ¢f such costs, whether oﬁ the regular scale -of
assessment or to the interested States Parties, would be a matter for determination

by the General Assembly.

Summary of Costs for the First Session to be held in New York

Travel and subsistence of members . .« « « « » o « . $23,100
Printing of 7€port o« s « 5 ¢ o ¢ ¢ o o o o 0 o o o 3,500
$26, 600

Resolution 6 (XVI): Protection of Minorities

1. The draft resolution in dccument E/QN.M/Sub.E/L,BSl requests the Secretary-.
General to print as one publication (Which would be placed on sale), the Memorandum.
listing and classifying special protective measures of international character for
ethnic, religious or linguistic groups (E/CN.L/Sub.2/221), and the Compilation of
the texts of those international instruments and similar measures of international
character which are of contemporary interest and which provide special protective

measures for ethnic, religious or linguistic groups (E/CN.L4/Sub.2/214).

.
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2. On the assumption that the issue of the publication in photo-offset from fair
pbpy with a cover would meet the yrequirements, and that a press run of

6,400 copies (3,200 - English; 1,500 - French; 1,200 - Spanish; and 500 - Russian)
would meet the demand, the related costs are estimated at $2,500 for a boocklet

of seventy-two pages in a 8-1/2" x 11" format.

3. The publications programme as currently envisaged for 1964, if fully
implemented, would exceed the relevant appropriation. Therefore, to provide the
costs for the printing of the Compiletion and Memorandum in 1964, it would be
necessary to seek a supplementary appropriation. Under these circumstances and
in the light of General Assembly resolution 1449 (XIV), it would be the Secretary-
General's intention to include the necessary funds in his initial estimates for
1965, should the Commission on Human Rights and the Economié and Social Council

- subsequently endcrse the request for printing.
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ANNEX IV

LIST OF DOCUMENTS BEFORE THE SUB-CCMMLSSION AT

ITS SIXTEENTH SESSION

1. Documents issued in the general series:

E/CN.L/Sub.2/230

E/CN.k4/Sub.2/230/Rev.1

E/CN.L/Sub.2/231

E/CN.L/Sub.2/232

E/CN.L4/Sub.2/233

E/CN.L/Sub.2/234

E/CN.4/Sub.2/234 /Add. 1

E/CN.L/Sub.2/235

Provisional Agenda
(Note by the Secretary-General)

Revised Provisional. Agenda

Economic and Social Consequences of
Racial Discriminatory Practices
(Note by the Secretary-General)

Review of further developments in fields
which have already been the subject of
study or inquiry initiated by the Sub-
Commission: Discrimination in the

mabter of religious rights and practices,
discrimination in the matter of political
rights, discrimination in respect of -
the right of everyone to leave any
country, including his own, and to
return to his country; and manifestations
of racial prejudice and national and
religious intolerance

(Note by the Secretary-General)

Congideration of the future work of
the Sub-Commission
(Note ty the Secretary-General)

Draft International Convention on the
Flimination of All Forms of Racial
Discrimination

(Note by the Secretary-General)

Supplement to Annex IV
Draft Declaration and Draft Convention
on the Elimination of All Forms of

Religious Intolerance
(Note by the Secretary-General)

/.;;
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E/CN.4/Sub.2/235/Add.1 - Comments of the Governments of the
.’( ‘ Netherlands and the United Kingdom of Great
Britain and Northern Ireland
E/CN.k4/Sub.2/236 " - Study of Discrimination Against Persons
' Born out of Wedlock
(Progress Report submitted by the Special
Rapporteur, Mr. V.V. Seario)

E/CN.L/Sub.2/236/Add.1 - Addendum

E/CN.L4/Sub.2/237 T - Study of Equality in the Administration
: ' of Justice
(Preliminary report submitted by the
Special Rapporteur, Mr. Mohamed Ahmed
Abu Rennat)

E/CN.L/Sub.2/237/Corr.1 - Corrigendum, English only

E/CN.L/Sub.2/238 - Periodic Reports on Human Rights covering
the period 1960-1962
(Note by the Secretary-General)

E/CN.4/Sub.2/239 - Review of Further Developments in Fields
which have already been the subject of
Study or Inquiry Initiated by the
Sub-Commission:
Discrimination in respect of Employment
and Occupation
(Memorandum submitted-by the International
Labour Office)

E/CNiL/Sub.2/240 - Review of Further Developments in Fields
which have already been the subject of
Study or Inguiry Initiated by the Sub-
Commission: .
Recent Activities of UNESCO in the Field
of Combatting Discrimination in Fducation
and in Race Relations
(Memorandum submitted by the United Nations
Educational, Scientific and Cultural
Organization)

E/CN.k/Sub.2/CR.8 - Non-Confidential List of Communications
Concerning Discrimination and Minorities-
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2. Documents issued in the limited series:

E/CN.4/Sub.2/L.308

E/CN.L4/Sub.2 /1. 308 /Add-. 1
1. 308/44d.1/Rev.1 :
L.308/Add.1/Rev.1/Corr.1

E/CN.4/Sub.2/L.309 -

E/CN.k4/Sub.2/Li. 310

| E/ON.L/Sub.2/L.311

E/CN,L/Sub.2/Li.312

Draft International Convention on the

Elimination of All Forme of Racial

Discrimination

(Mr. Abram: suggested Draft for United
Nations Convention on the Elimination
of All Forms of Racial Discrimination)

Draft International Convention on the
Elmination of All Forxms of Racial

Discrimination R .
(Mr. Abram: revised suggested draft
for United Nations Convention on the
Elimination of All Forms of Racial
Discrimination)

Draft Interraticrel Ccrventicn on the
Elimiraticn of A1l Ferns cf Recial
Discrimination

(Mr. Calvocoressi: Draft Convention
on the Elimination of ALl Forms of
Racial Discriminstion)

Draft International Convention on the

Elimination of All Forms of Racial

Discrimination

(Mr. Krishnaswami: Amendments to the
Suggested Draft for United Nations
Convention on the Elimination of All
Forms' of Racial Discrimination

(B/CN.L/Sub.2/1.308) )

Draft International Convention on the
Elimination of All Forms of Racial
Discrimination
(Mr. Krishnaswami: Amendments to
article 9 of the Suggested Draft for
United Nations Convention on the
Elimination of All Forms of Racial
Discrimination (E/CN.4/Sub.2/L.308/
Add.1/Rev.l and Corr.l))

Draft Declaration and Draft Convention
on the Elimination of All Forms of
Religious Intolerance

(Mr. Abram: Suggestions for a Draft
Declaration on the Elimination of
All Forms of Religious Intolerance)
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E/CN.4/Sub.2/L.313 ‘ - Draft International Convention on the
' . Elimination of All Forms of Racial
' Discrimination '
(Messrs. P. Calvocoressi and
F. Cepotorti: draft preamble)

E/CN,4/Sub.2/L.314 - Draft International Convention on the
: Elimination of All Forms of Racial
Discrimination
{Messrs. Ivanov and Ketrzynski: Draft
Convention on the Elimination of All
Forms of Racial Discrimination)

E/CN.4/Sub.2/L.315 and Rev.l - Draft Declaration and Draft Conventilo:
on the Elimination of All Forms of
Religious Intolerance
(Mr. Krishnaswami: draft United Nations
Declaration on the Elimination of All
Forms of Religious Intolerance)

E/CN.4/Sub.2/1.316 - Draft Declaration and Draft Convention
on the Elimination of All Forms of
Religious Intolerance
(Mr. Calvocoressi: Draft Articles for a
draft Declaration on the Elimination of
All Forms of Religious Intolerance

E/CN.L4/Sub.2/L.317 - Draft International Convention on the
Elimination of All Forms of Racial
Discrimination
‘(Working Group: draft Preamble)

E/CN.4/Sub.2/L.318 - Draft International Convention on the
Elimination of All Forms of Racial
Discriminaticn
(Messrs. Calvocoressi and Capotorti:
draft for article I) :

E/CN.4/Sub.2/1..319 - Draft International Convention on the
) Elimination of All Forms of Racial
Discrimination
(Working Group: draft for article I)

E/CN.4/Sub.2/L.320 - - Draft International Convention on the
‘ ’ ' Elimination of All Forms of Racial
Discrimination
(Draft Preamble submitted by the Working
Group, as adopted by tue Sub-Commission)

/oo
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E/CN.k4/Sub.2/T..321 ~ Draft International Convention on the
Elimination of All Forms of Racial
Discrimination
(Mr. Ingles: Proposed Measures of
Implementation) ‘
E/CN.N/Sub.E/L.BEE - Draft International Convention on the
' Elimination of All Forms of Racial
Discrimination
(Text adopted by the Sub-Commission: /
Article I)
E/CN.4/sub.2/1..323 ~ Draft International Convention on the
’ Elimination of All Forms of Racial
Discrimination

(Mr. Ketrzynski: draft for Article II)

E/CN.4/sub.2/L..324 and Rev.l - Draft International Convention on the
Elimingtion of All Forms of Racial
Discrimination

(Messrs. Calvocoressi and Capotort1°
draft for Arbticle IT)

E/CN.4/sub.2/1..325 - Draft International Convention on the
Eliminstion of All Forms of Racial
Discrimination

(Mr. Mudawi: proposal relating to the
- draft for United Nations Convention

on ‘the FElimination of All Forms of Racial .

Discrimination suggested by Mr. Abram
(E/CN.4/sub.2/1..308 and Add.1l))

E/CN.k4/sub.2/L.326 - Draft International Convention on the
Elimination of All Forms of Racigl
Discrimination

(Mr. Fergusson: amendments to the
revised draft for Article II
(B/c.b/sub.2/L.324/Rev.1))

E/CN.4/sub.2/L.327 , ~ Draft International Convention on the
Elimingtion of All Forms of Racial
Discrimingtion

(Mr. Ivanov: amendments to the revised
draft for Article II -
(B/CN.4/sub.2/T. 324 /Rev.1))

E/CN.4/sub.2/L.328 - Draft International Convention on the
> Elimination of All Forms of Racigl
Discrimination

(Mr. Mudawi: amendment to the revised
draft for Article IT
- (B/cW.4/sub.2/T.324/Rev.1))
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E/CI. k/Sub.2/1.329 ~ Draft International Convention on the
! Elimihgtion of All Forms of Racial
Discrimination
(Text adopted by the Sub-Comnission
Article II)

E/CN.4/sub.2/L.330 and Rev.l - Draft International Convention on the
Flimination of All Forms of Rac1al
Discrimination
(Mr. Cuevas Cancino and Mr. Ingles:
Working Paper on Article IIT)

E/CN.M/Sub.2/L.351 - Draft Inmternational Convention on the
Elimination of All Forms of Racial
Discrimination
(Mr. Ketrzynski: Working Paper on
Arbicle IIT)

E/CN.M/Sub.E/L.BBE - Draft International Convention on the
Elimingtion of All Forms of Racial
Discrimingtion
(Mr. Abram: amendment to the Working
Paper submitted by Mr. Cuevas Cancino and
Mr. Ingles (E/CN.4/sub.2/L.33%0))

E/CN.H/Sub.E/L.5§5 - Draft International Convention on the
Elimination of All Forms of Racigl
Discrimination i
(Text adopted by the Sub-Commission:
Article IIT)

E/CN.L4/sub.2/L.334 - Draft International Convention on the
Elimination of A1l Forms of Racilal
Discrimination
(Text submitted by the Working Group:
Article IV)

E/CN.4/sub.2/L.335 . - Draft International Convention on the
Fliminagtion of All Forms of Racial
Discrimination
(Mr. Ivanov: amendment to the text of
Article IV submitted by the Working

. Group (E/CN.L4/Sub.2/L.334))

E/CN.4/sub.2/L.336 - Draft Declaration and Draft Convention
on the Elimination of All Forms of
Religious Intolerance
(Mr. Titov: suggestions)
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B/CN.4/sub.2/T..337 - Draft International Convention on the
Elimingtion of All Forms of Racial
Discriminagtion -
(Text adopted by the Sub-Commissicn:
Article IV)

E/CN.4/sub.2/1,.338 - Draft International Convention on the
Elimingtion of All Forms of Racial
Discrimingti.on
(Text submitted by the Working Group:

Article V)

B/CON. 4/ sub.2/T..339 - Draft International Convention on the
Flimination of All Forms of Racial’
Discrimingtion

(Messrs. Abram, Calvocoressi and
Capotorti: draft for Articles VI and VII)

E/CN.4/sub.2/L.3k%0 - Draft International Convention on the
Flimingtion of All Foxrms of Racial
Discriminsgtion

(Messrs. Calvocoressi and Capotorti:
draft for Article VIII)

E/CN.4/Sub.2/L.3k41 - Draft International Convention on the
Elimination of All Forms of Racial
Discrimingtion

(Mr. Matsch: Amendment to the draft
for Article VIII submitted by
Messirs. Calvocoressi and Capotorti

(B/cw. i/sub.2/1..340)) £

E/CN.4/sub.2/L.3k2 - Draft International Convention on the
Elimination of All Forms of Racisl
Diserimination - v
(Text adopted by the Sub-Commission:
Article V)

B/CN. 4 /Sub.2/1.343 -. Draft Internaticral Conventicn on the
Elimingtion of All Forms of Racial
Discrimination -
(Text adopted by the Sub-Commission:
Article VI)

 E/CN.k4/sub.2/L.34k - Draft International Convention on the

' : Elimination of All Forms of Racigl

Discrimingtion -

(Text adopted by the Sub Commission:
Article VIT)
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E/CN.4/sub.2/L.345 and Adds.l-k - Report of the Sixteenth Session of the
. Sub-Ccmmission on Prevention of
Discrimingtion and Protection of
Minorities to the Commission on
Human Rights

E/CN.4/Sub.2/L.3L6 ~ Draft Declaration and Draft Convention
on the Eliminabtion of All Forms of
Religious Intolerance
(Messrs. Abram and Capotorti: draft
resolution)

E/CN.4/sub.2/L.3kT - Draft International Convention on the
Elimination of All Forms of Racial
Discrimination
(Mr. Cuevas Cancino: Draft for
Article VIII)

E/ON.4/Sub.2/L.348 - Draft International Convention on the
' Elimination of All Forms of Racial
Discrimingtion
(Messrs. Krishnaswami and Mudawis:
draft for Article VIII)

E/CN.&/Sub.E/L.BHQ ~ Draft International Conventiocn on the
: Elimination of All Forms of Racial
Discrimination
(Suggestion by the Chairman:
Article VIII)

E/CN.4/sub.2/1.350 - Draft Declaration and Draft Convention
on the Elimination of All Forms of
Religious Intolerance
(Resolution adopted by the
Sub~Cormission)

E/CN.4/Sub.2/L.551 ~ Protection of Minorities _
: , (Mr. Matsch: draft resolution)

E/CN.4/sub.2/L.351/4dd.1 - Protection of Minorities
(Note by the Secretary-General)

E/CN.L4/Sub.2/L. 352 - = Draft Internationsl Convention on the
‘ Elimingtion of All Forms of Racial
Discrimination -
(Text adopted by the Sub-Commission:
Article VIIT)
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Draft International Convention on the
Elimination of All Worms of Racial
Discrimination

(Text adopted by the Sub—Commlsslon:
Article IX)

Draft International Convention on the
Elimination of All Forms of Racial
Discrimingtion

Resolution T A (XVI) -

(Text adopted by the Sub-Commission)

Study of Discrimination Against Persons
Born out of Wedlock

(Traft resolution suggested by the
Chairman)

Study of Equality in the Administration
of Justice

(Draft resolution suggested by the
Chairman)

Draft International Convention on the
Eliminagtion of All Forms of Recial
Discrimingtion

(Mr. Cuevas Cancino: draft resolution
on measures of implementation)

Draft International Convention on the
Elimination of All Forms of Racial
Discrimingtion

Resolution I B (XVI)

(Additional measures of -implementation’
Text adopbed by the Sub~-Commission)

Draft International Convention on the
Elimination of All Forms of Racisal
Discrimination -

(Text adopted by the Sub-Commission:
Article X)

/.
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3. Documents issued in the NGO series:

E/CW. 4/sub.2/NGo/32 - Draft Declaration and Draft Convention
on the Elimingtion of All Forms of
Religious Intolerance
(Statement submitted by the World
Jewish Congress, & non-governmental
organization in consultative status,
category B) .

E/CN.L4/sub.2/NG0O/33 - Future Work of the Sub-Commission .
(Statement submitted by the Coordinating
Board of Jewish Organizations, a non-
governmentsl organization in
consultative status, category B)

E/CN. L/Sub. 2/NGO/3k4 - Draft Declaration and Draft Convention
on the Elimingtion of All Forms of
Religious Intolerance
(Statement submitted by the Coordinating
Board of Jewish Organizations, a non-
govermmental organization in
consultative gtatus, category B)

E/CN. 4/ sub.2/NGO/35 - Draft Declaration and Draft Convention
on the Elimingtion of All Foxms of
Religious Intolerance
(Statement submitted by the Internatlonal
Humanist snd Ethical Union, a non-
govermmental organizgtion in
consultative status, Register)

_B/CN.k4/sub.2/NG0/36 - Draft International Convention on the
Elimingtion of All Forxms of Rac1al
Discrimination
(Statement submitted by the International
League for the Rights of Man, a non-
governmental organizgtion in
‘consultative status, category B)

E/CN.4/sub.2/NG0/37 ' - Draft Declaration and Draft Convention
' on the Elimination of All Forms of
- Religious Intolerance
(Statement submitted by mhe Commission
of the Churches on Interrational Affairs,
g non-govermmental organization in
consultative status, category B)
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E/ClN.4/sub.2/NG0/38 - Draft Declaration and Draft Convention
on the Elimination of All Forms of
Religious Intolerance
(Statement submitted by Pax Romana,
International Catholic Movement for
Intellectual and Culbural Affairs,
non~govermmental orgauizstion in
consultative status, category B)

E/CN./Sub.2/NG0/39 - Draft International Convention on the
Elimingtion of All Forms of Racial
Discrimination

(Statement subtmitted by -the International
Council of Women, a non-governmental
organization in consultative status,
category B)

e o o onr
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AND

SOCIAL COUNCIL

COMMISSICN ON HUMAN RIGHTS
Twentieth session
Item 3 of the provisional agenda

Distr.
LIMITED

ZE/CN. 4/L.679
17 February ‘196l+

ORIGINAL: ENGLISH

DRAFT INTERNATIONAL CCNVENTICN ON THE ELIMINATION
OF ALL FORMS OF RACTAL DISCRIMINATION

Final Clauses

VWorking paper prepared by the Secretary-General

1. The Chairman of the Sub-Commission on Prevention of Discrimination and the
Protection of Minorities, with the agreement of the members of the Sub-Commission,
requested the Secretary-General to submit to the Commission a working paper
presenting alternative forms for final clauses, including those submitted by
members of the Sub-Commission, and taking into account provisions included in
texts of conventions prepared by the United Nations and the specialized agencies,
in order to assist the Commission in its work on the draft International Convention
on the Elimination of all Forms of Racial Discrimination (E/CN.L4/873, para. 115).
2. In compliance with this request the Secretary-General submits herewith a

working paper setting forth alternative forms of final clauses in the following

order:
I Signature and ratification Article L A - 1 G
IT Accession Article 2 A - 2 C
ITT Entry into force Article 3 A - 3 E
IV Territorial Application Article 4 A - 4 F
\s Federal State Article 5
VI Reservation Article 6 A - 6 C
VII Denunciation and Abrogation Article TA - 7D
VIII Settlement of Disputes Article 8 A - 8D
IX Revision Article 9 A~ 9C
X Notifications Article 10 A - 10 C
XTI Authentic Text ' Article 11 A - 11 C

64-03478
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At the end of the working paper a list is given of the instruments cited in the
paper, with a reference to the documents in which they may be consulted.
3. More ccmprehensive examples of final clauses are set out in the "Handbook

of Final Clauses", (ST/LEG/6) which was prepared by the Treaty Section of the
Office of Legal Affairs in 1957.
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I. Signature and Ratification
Article l-Al/
1. This Convention shall be open until for signature by

any State Member of the United Nations or any of its specialized agencies, at
the Headquarters of the United Nations.
2., This Convention shall be subject to ratification. Instruments of

ratification shall be deposited with the Secretary-General of the United Nations.
Article l-Bg/

1. The present Convention is open for signature by all States at the United
Nations Headquarters.
2. The present Convention shall be ratified. The instruments of ratification

shall be deposited with the Secretary-General of the United Nations.
Article 1-¢/

1. This Convention shall be open for signature on behalf of any Member of the
United Nations and also on behalf of any other State to which an invitation has
been addressed by the General Assembly.

2. This Convention shall be ratified and the instruments of ratification shall

be deposited with the Secretary-General of the United Nations.

1/  Paragraphs (1) and (2) of article IV of the draft convention on the
elimination of all forms of racial discrimination submitted by
Mr. Calvocoressi to the Sub-Commission (E/CN.4/873, annex I B).

2/ Article 4 of the draft convention on the elimination of all forms of racial
discrimination submitted by Messrs. Ivanov and Ketrzynski to the Sub-
Commission (E/CN.4/873, amnex I C).

2/ Article IV of the Convention on the Political Rights of Women, 1952
(General Assembly resolution 640 (VII), annex).
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Article l-DE/

1. The present Convention shall be open for signature and ratification on
behalf of any State Member of the United Nations and also on behalf of any other
State which is or hereafter becomes a member of any specialized agency of ‘the
United Nations, or which is or hereafter becomes a Party to the Statute of the
International Court of Justice, or any other State to which an invitation has
been addressed by the General Assembly of the United Nations.

2. The present Convention shall be ratified and the instruments of

ratification shall be deposited with the Secretary-General of the United Nations.
Article l—EZ/

1. This Convention shall be open for signature until 31 December 1963

on behalf of any non-Member State which is a Party to the Statute of the
International Court of Justice, or Member of a specialized agency, and any
other non-Member State which has been invited by the Economic and Social Council
to become a Party to the Convention.

2. This Convention shall be ratified. The instruments of ratification shall

be deposited with the Secretary-General.

E/ Article 3 of the Convention on the Nationality of Married Women, 1957
(General Assembly resolution 1040 (XI), annex). See also article VIII
of the Convention on the Recognition and Enforcement of Foreign Arbitral
Avards, 1958 (E/CONF/26/9/Rev.1), articles 48 and 49 of the Vienna
Convention on Diplomatic Relations, 1961 (A/CONF/20/14/Add.l) end
articles T4 and 75, of the Vienna Convention on Consular Relations, 1963
(A/conr/25/12).

§/ Article 13 of the Convention on the Recovery Abroad of Maintenance,

1956 (E/CONF/21/7).

/...
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Article l-Fé/

1. The present Convention shall, until 31 December 1963, be open for
signature on behalf of all States Members of the United Nations or members of
any of the specialized agencies, and of any other State invited by the General
Assembly of the United Nations to become a party to the Convention.

2. The present Convention is subject to ratification. The instruments of

ratification shall be deposited with the Secretary-General of the United Nations.
Article l-GZ/

1. This Convention shall be subject to ratification or acceptance by States
Members of UNESCO in accordance with their respective constitutional procedures.
2. The instruments of ratification shall be deposited with the Director-General
of UNESCO.

6/ Article 4 of the Convention on Consent to Marriage, Minimum Age for

- Marriage and Registration of Marriages, 1962 (General Assembly
resolution 1763 (XVII), annex). See also the statement made by the Legal
Counsel at the 1142nd meeting of the Third Committee in connexion with this

article (A/C.3/L.985, and A/C.3/SR.11k2, paras. 25-27).

Article 12 of the UNESCO Convention Against Discrimination in Education, 1960
(E/CN.L4/Sub.2/23k, annex II).
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II. Accession
Article 2-A§/

This Convention shall be open to accession by any State referred to in
paragraph 1 of article 1. Instruments of accession shall be deposited with the

Secretary-General of the United Nations.
Article 2-32/

1. The present Convention shall be open for accession to all States referred
to in paragraph 1 of article 1.
2. Accession shall be effected by the deposit of an instrument of accession

with the Secretary-General of the United Nations.
Article 2—029/

1. This Convention shall be open to accession by all States, not members of
UNESCO, which are invited to do so by the Executive Board of the Organization.
2. Accession shall be effected by the deposit of an instrument of accession

with the Director-General of UNESCO.

IIT. Entry into force

Article B-All/

1. This Convention shall enter into force ninety days after the date of deposit
of the /twentieth/ instrument of ratification or accession.

2,  For each State ratifying or acceding after the date of deposit of the
[tventieth/ instrument of ratification or accession, this Convention shall enter

into force ninety days after the deposit of the instrument.

§/ Paragraph 3 of article IV of the draft Convention on the elimination of all
forms of racial discrimination submitted by Mr. Calvocoressi
(E/CN.L4/873, annex I B).

g/ Article V of the Convention on the Political Rights of Women, 1952, article 5
of the Convention on the Nationality of Married Women, 1957, article 5 of
the Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages, 1962.

Article 12 of the UNESCO Convention Against Discrimination in Education, 1960
(E/CN.4/Sub.2/23k, ennex II).

Article IV of the draft convention on the elimination of all forms of racial
discrimination submitted by Mr. Calvocoressi to the Sub-Commission

(B/CN.4/873, annex I B). [

g &g
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Article B—Blg/
1. The present Convention shall enter into force on the thirtieth day from the

date of the deposit with the Secretary-General of the United Nations of the
fifth instrument of ratification or instrument cf accession.

2. Por the States ratifying the Convention or acceding to it after the deposit
of the fifth instrument of ratification or instrument of accession, the present
Convention shall enter into force on the thirtieth day from the date of the

deposit of their own instruments of ratification or instruments of accession.
Article B-Clé/

1. The present Convention shall come into force on the ninetieth day following
the date of deposit of the sixth instrument of ratification or accession.

2, For each State ratifying or acceding to the Convention after the deposit of
the sixth instrument of ratification or accession, the Convention shall enter
into force on the ninetieth day after deposit by such State of its instrument

of ratification or accession.

Comments

Similar clauses are to be found in most other Conventions drawn up under
the auspices of the United Nations, but the number of ratifications and
accessions and the time-Ilimits required for entry into force of the Convention
may vary. For example, article 6 of the Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages, 1962, refers to eight
instead of six instruments of ratification or accession as being necessary before
that Convention can enter into force. Article 29 of the Convention on the

Territorial Sea and the Contiguous Zone, 1958, provides for the entry into force

12/ Article 5 of the draft convention on the elimination of all forms of racial
" discrimination submitted by Mr. Ivanov and Mr. Ketrzynski (E/CN.L4/873,
annex I C).

13/ Article VI of the Convention on the Political Rights of Women, 1952, and
T article VI of the Convention on the Nationality of Married Women, 1957.
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of the Convention on the thirtieth day following the date of deposit of the
twenty-second instrument of ratification or accession (A/CONF.13/18). Similar
requirements are contained also in article 34 of the Convention on the High
Seas, 1958, article 18 of the Convention on Fishing and Conservation of the
Living Resources of the High Seas, 1958, in article 11 of the Convention on
the Continental Shelf, 1958 (A/CONF.13/38), in article 15 of the Vienna
Convention on Diplcmatic Relations, 1961 (A/CONF.20/1k/Add.1l), in article 77
of the Vienna Convention on Consular Relations, 1963 (A/CONF.25/12).

Article 41 of the Single Convention on Narcotic Drugs, 1961, provides that
the Convention shall come into force on the thirtieth day following the date on

which the fortieth instrument of ratification or accession is deposited (62.XI.1).
Article B-Dlﬂ/

1. /This Convention/ shall come into force twelve months after the date on
which the ratification of two members have been registered with the Director-
General of the International Labour Office.

2. Thereafter this Convention shall come into force for any member twelve

months after the date on which its ratification has been registered.
Article B—EEE/

This Convention shall enter into force three months after the date of the
deposit of the third instrument of ratification, acceptance or accession, but
only with respect to those States which have deposited their respective
instruments on/or before that date. It shall enter into force with respect to
any other State three months after the deposit of its instrument of ratification,

acceptance or accession.

14/ Article 8, paras. 2 and 3 of the ILO Convention concerning discrimination in
respect of employment and occupation, 1958 (E/CN.L4/Sub.2/23k, annex I).

15/ Article 1k of the UNESCO Convention Against Discrimination in Education, 1960
(E/CN.4/Sub.2/23L, annex II).
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IV. Territorial Application

Article L- A——/

The States Parties to this Convention recognize that the Convention is
applicable not only to their metropolitan territory, but also to all
non-self-governing, trust, colonial and other territcries for the international
relations of which they are responsible; they undertake to consult, if necessary,
the Governments or other competent authorities of these territories on or before
ratification, acceptance or accession with a view to securing the application
of the Convention to those territories, and to notify the Secretary-General of
the United Nations of the territories to which it is accordingly applied, the
notification to take effect three months after the date of its receipt.

Article M-B£Z/

Each State Party shall undertake to apply this Convention not only to
its metropolitan territory but also to all ncn-self-governing, trust and colonial

territories for which it is for the time being responsible.

Article L4~ 018/

The provisions of the present Convention shall extend to or be applicable
equally to a contracting metropolitan State and to all the territories, be they
non-self-governing, trust or colonial territories, which are being administered

or governed by such metropolitan State.

16/ Article V of the draft convention on the eliminaticn of all forms of racial
discrimination submitted by Mr. Calvocoressi to the Sub-Commission
(E/cN.4/873, annex I B). A similar clause is included in article 15 of
the UNESCO Convention Against Discrimination in Education, 1960
(E/cN.4 /sub.2/23k, annex II).

17/ Additional article proposed by Mr. Mudawi (E/CN 4/873, para. 112) to
" +the draft convention on the elimination of all forms of racial discrimination
submitted by Mr. Abrem to the Sub-Commission (E/CN.4/873, annex I A).

18/ Article IX of the Convention on the International Right of Correction, 1952

™" (General Assembly resolution 630 (VII), annex). The General Assembly by
resolution 422 (V) requested the Commission on Human Rights to inelude a
similar article in the International Covenant on Human Rights.

/;;;
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Article bL- 19/

The provisions of this Convention shall extend to or be appliceble equally
to all non-self-governing, trust or other territories for the international
relations of which a Contracting Party is responsible, unless the latter, on
ratifying or acceding to this Convention, has given notice that the Convention
shall not apply to any one or more of such territories. Any Contracting Party
making such a declarstion may, at any time thereafter, by notification to the
Secretary-General, extend the application of the Convention to any or all such

territories.
Article hog2/

Any Contracting State may at any time, by notification addressed to the
Secretary-General of the United Nations extend the application of the present
Convention to all or any of the territories for the conduct of whose foreign
relations that Contracting State is responsible.

Article L. gi/

1. This Convention shall apply to all non-self-governing, trust, colonial
and other non-metropolitan territories for the international relations of
which any State Party is responsible; the Party concerned shall, subject

to the provisions of paragraph 2 of this article, at the time of signature,
ratification or accession declare the non-metropolitan territory or territories
to which the Convention shall apply ipso facto as a result of such signature,

ratification or accession.

19/ Article 12 of the Convention on the Recovery Abroad of Maintenance, 1956

—  (B/coNF/21/7). A similar clause is included in article 1k of the Convention
on the Declaration of Death of Missing Persons, 1950 (United Nations Treaty
Series, Vol. 119).

20/ Article 12 of the Convention on the Prevention and Punishment of the Crime

" of Genocide, 1948 (General Assembly resolution 260 (III), anrex). Similar
provisions are included in article 4O of the Convention Relating to the
Status of Refugees, 1951 (A/CONF.2/1C8) and article 36 of the Convention
Relating to the Status of Stateless Persons, 1954 (E/CONF.L17/S/Rev.l).

21/ Article 12 of the Supplementary Convention on the Abolition of Slavery,

the Slave Trade, and Institutions and Practices Similar to Slavery, 1956
(E/CONF/24/23). A similar clause is included in article 7 of the Convention
on the Nationality of Married Women, 1957, and article 42 of the Single
Convention on Narcotic Drugs, 1961 (62.XI.1).

/o
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2. In any case in which the previous consent of a non-metropolitan territory is
required by the constitutional laws or practices of the Party or of the
non-metropolitan territory, the Party concerned shall endeavour to secure the
needed consent of the non-metropolitan territory within the period of twelve months
from the date of signature of the Convention by the metropolitan State, and when
such consent has been obtained, the Party shall notify the Secretary-General. This
Convention shall apply to the territory or territories named in such notification
from the date of its receipt by the Secretary-General.

3. After the expiry of the twelve-month period mentioned in the preceding
paragraph, the States Parties concerned shall inform the Secretary-General of the
results of the consultations with those non-metropolitan territories for whose
international relations they are responsible and whose consent to the application

of this Convention may have been withheld.

V. PFederal State

&rtic}ﬁzgg/

In the case of a Federal or non-unitary State, the following provisions shall
apply:
(2) With respect to those articles of this Convention that come within the
legislative jurisdiction of the federal legislative authority, the obligations
of the Federal Government shall to this extent be the same as those of Parties
which are not Federal States;
(b) With respect to those articles of this Convention that come within the
legislative jurisdiction of constituent States, provinces or cantons which are
not, under the constitutional system of the federation, bound to take
legislative action, the Federal Govermment shall bring such articles with a
favourable recommendation to the notice of the appropriate authorities of

States, provinces or cantons at the earliest possible moment.

gg/ Article L1 of the Convention Relating to the Status of Refugees, 1951. Similar
clauses are included in article 37 of the Convention Relating to the Status of
Stateless Persons, 1954, and article 11 of the Convention on the Recovery

Abroad of Maintenance, 1956.

/...
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(¢c) A Federal State Party to this Convention shall, at the request of any
other Contracting State transmitted through the Secretary-General of the
United Nations, supply a statement of the law and practice of the Federation
and its constituent units in regard to any particular provision of the
Convention showing the extent to which effect has been given to that provision
by legislative or other action.

23/

VI. Reservation—=

Article 6-Ag&/

Reservation to this Convention shall not be permitted.
Article 6—B§§/

In the event that any State submits a reservation to any of the articles of
this Convention at the time of signature, ratification or accession, the
Secretary-General shall communicate the text of the reservation to all States
which are or may become Parties to this Convention. Any State which objects to
the reservation may, within a period of ninety days from the date of the said
communication (or upon the date of its becoming a Party to the Convention), notify
the Secretary-General that it does not accept it. In such case, the Convention
shall not enter into force as between such State and the State making the

reservation.
Article 6-c§§/

1. At the time of signature, ratification or accession, any State may make

reservations to any article of the present Convention other than articles.....

23/ See comments at the end of article 6-C below.

24/ Article 9 of the UNESCO Convention Against Discrimination in Education, 1960
—  (B/cu.k/sub.2/234, ennex II). Similar clause is included in article 9 of
the Supplementary Convention on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery, 1956 (E/CONF/24/23).

gé/ Article VII of the Convention on the Political Rights of Women, 1952.
gé/ Article 8 of the Convention on the Nationality of Married Women, 1957.

[
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2. If any State makes a reservation in accordance with paragraph 1 of the present
article, the Convention, with the exception of those provisions to which the
reservation relates, shall have effect as between the reserving State and the other
Parties. The Secretary-General of the United Nations shall communicate the text of
the reservation to all States which are or may become Parties to the Convention.
Any State Party to the Convention or which thereafter becomes a Party may notify the
Secretary-General that it does not agree to consider itself bound by the Convention
with respect to the State making the reservation. This notification must be made,
in the case of a State already a Party, within ninety days from the date of the
communication by the Secretary-General; and, in the case of a State subsequently
becoming a Party, within ninety days from the date when the instrument of
ratification or accession is deposited. In the event that such a notification is
made, the Convention shall not be deemed to be in effect as between the State
making the notification and the State making the reservation.
3. Any State making the reservation in accordance with paragraph 1 of the present
article may at any time withdraw the reservation, in whole or in part, after it has
been accepted, by a notification to this effect addressed to the Secretary-General
of the United Nations. Such notification shall take effect on the date on which it

is received.

Comment

The Secretary-General draws attention of the Commission to General Assembly
resolution 598 (VI) of 12 January 1952 by which the Assembly recommended that organs
of the United Nations "should, in the course of preparing multilateral conventions,
consider the insertion therein of provisions relating to the admissibility or

non-admissibility of reservations and to the effect to be attributed to them".

VII. Denunciation and Abrogation

Article 7-AEZ/

A Contracting State may denounce this Convention on its own behalf or on behalf

of any territory for whose international relations it is responsible, by a written

27/ Article VII of the draft convention on the elimination of all forms of racial

™ Qiscrimination submitted by Mr. Calvocoressi to the Sub-Commission (E/CN.L/873,
annex I B). A similar clause is included in article 16 of the UNESCO Convention
Against Discrimination in Education,19€0 (E/CN.4/Sub.2/234, annex II).

[oon
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notification to the Secretary-General of the United Nations. A denunciation shall
take effect for that State one year after the date of its receipt by the

Secretary-General.
2
Article T-B—é/

Any Contracting State may denounce the present Convention by notification to
the Secretary-General of the United Nations. Denunciation shall take effect six

months after the date of receipt of the notification by the Secretary-General.
2
Article 7-0—2/

1. Any Contracting State may denounce the present Convention by written
notification to the Secretary-General of the United Nations. Denunciation shall
take effect one year after the date of receipt of the notification by the
Secretary-Gereral.

2. The present Convention shall cease to be in force as from the date when the

denunciation which reduces the number of Parties to less than six becomes effective.

Article 7- 50/

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year

after the date on which it is registered.

g§/ Article X of the Convention on the International Right of Correction, 1952.

gg/ Article VIII of the Convention on the Political Rights of Women, 1952, and
article 9 of the Convention on the Nationality of Married Women, 1957.

ég/ Article 9 of the ILO Convention concerning Discrimination in Respect of
Employment and Occupation, 1958 (E/CN.4/Sub.2/234, ennex I).
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2, Fach Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this article, will
be bound for another period of ten years and, thereafter, may demounce this

Convention at the expiration of each period of ten years under the terms provided

for in this article.

VIII. Settlement of Disputes

Article 8-Aéi/

Any dispute which may arise between any two or more Contracting States
concerning the interpretation or application of this Convention, which is not
settled by negotiation, shall at the request of any of the parties to the dispute
be referred to the International Court of Justice for decision unless they agree

to another mode of settlement.
Article 8-322/

Any dispute which may arise between any two or more Contracting States
concerning the interpretation or application of the present Convention which is not
settled by negotiation shall, at the request of all the parties to the dispute, be
referred to the International Court of Justice for decision, unless the parties

agree to another mode of settlement.

51/ Article IX of the Convention on the Political Rights of Women, 1952, Similar

T provisions are included in article 38 of the Convention Relating to the
Status of Refugees, 1951, in article V of the Convention on the International
Right of Correction, 1952, in article 34 of the Convention Relating to the
Status of Stateless Persons, 1954, in article 10 of the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery, 1956, and in Article 10 of the Convention on
the Nalionality of Married Women, 1957.

52/ Article 8 of the Convention on Consent to Marriage, Minimum Age for Marriage
™ and Registration of Marriages, 1962.

/...
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Article 8-C§§/

Any dispute which may arise between any two or more States Parties to this
Convention concerning the interpretation or application of this Convention, which
is not settled by negotiation shall at the request of the parties to the dispute
be referred, failing other means of settling the dispute, to the International
Court of Justice for decision.

Article 8- 3h

1. If there should arise between two or more Parties a dispute relating to

the interpretation or application of this Convention, the said Parties shall
consult together with a view to the settlement of the dispute by negotiation,
investigation, mediation, conciliation, arbitration, recourse to regional bodies,
Judicial process or other peaceful means of their choice.

2. Any such dispute which cannot be settled in the manner prescribed shall be

referred to the International Court of Justice for decision.

Comment

There are other examples of clauses concerning arbitration, interpretation
and settlement of disputes (see ST/LEG/6, IX), including opticnal Protocols
concerning the compulsory settlement of disputes, such as those connected with
the Convention relating to the Law of the Sea, 1958, and Conventions relating
to Diplometic and Consular Relations, 1961 and 1963 respectively.

(see A/CONF.13/38, A/CONF.20/14/Add.1 and A/CONF.25/15).

In this connexicn attention is drawn also to the preliminary draft of the
additional measures of implementation proposed for the draft international
convention on the elimination of all forms of racial discrimination which were
transmitted by the Sub-Commission to the Commission (E/CN.L/873, para. 123,

resolution 2 (XVI), annex).

§§/ Article 8 of the UNESCO Convention Against Discrimination in Education, 1960,
In addition, the General Conference of UNESCO adopted a Protocol Imnstituting
a Conciliation and Gocd Offices Commission to be responsible for seeking the
settlement of any disputes which may arise between States Parties to the
Convention Against Discrimination in Education, 1960 (E/CN.L/Sub.2/23k,
annex IIT).

3/ Article 48 of the Single Convention on Nercotic Drugs, 1961.
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IX. Revision

Article 9-a3%/

A request for the revision of the present Convention way be made at any time
by any Contracting Party by means of a notification in writing addressed to the
Secretary-General.

The General Assembly shall decide upon the steps, if any, to be taken in

Article 9—B§§/

At such times as it may consider necessary the Governing Body of the

respect of such a request.

International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on

the agenda of the Conference the question of its revision in whole or in part.

Article 9-C§Z/

1. This Convention may be revised by the General Conference of the United Nations
Educatiocnal, Scientific and Cultural Organization. Any such revision shall,
however, bind only the States which shall become Parties to the revising
convention.,

2. If the General Conference should adopt a new convention revising this
Convention in whole or in part, then, unless the new Gonvention otherwise

provides, this Convention shall cease to be open to ratification, acceptance or

accession as from the date on which the new revising convention enters into force.

§§/ Article XVI of the Convention on the Prevention and Punishment of the Crime
of Genocide, 1948. A similar provision is included in article 45 of the
Convention Relating to the Status of Refugees, 1951. Similar provisions are
included also in article 30 of the Convention on Territorial Sea and the
Contiguous Zone, 1958, in article 35 of the Convention on the High Seas, 1958,
in article 20 of the Convention on Fishing and Conservation of the Living
Resources of the High Seas, 1958, and in article 13 of the Convention on the
Continental Shelf, 1958 (A/CONF.13/38, annexes), except that under these
Conventions a request for revision may be made only after the expiration of
five years from the date of entry of any one of the Conventions.

Employment and Occupation, 1958 (E/CN.4/Sub.2/23k4, annex I).

Article 18 of the UNESCO Convention Against Discrimination in Education,

zé/ Article 12 of the IIO Convention concerning Discrimination in Respect of
31/
1960 (E/CN.k4/Sub.2/23k4, annex II).
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X. DNotifications
Article 10—Aé§/

The Secretary-General of the United Nations shall inform all the States
referred to in paragraph (1) of &rticle IV of the following particular:

(a) scignatures, ratifications and accessions under article IV;

(b) Extensions under article V;

(¢) The date of entry into force of this Convention under article VI;

(d) Denunciation under article VII;
Article lO—BEg/

The Secretary-General of the United Nations Organization shall notify all
States of:

(a) Signature of the Convention and receipt of the instruments of

ratification under article IV;

(v) Receipt of the instruments of accession under article V;

(c) Date of entry into force of the present Convention under article V.
Article lO—CEQ/

The Secretary-General of the United Nations shall notify all Members of the
United Nations and the non-Member States contemplated in paragraph
of article ___ of this Convention on the following:

(a) Signatures and instruments of ratification received in accordance with

article H

(b) Instruments of accession received in accordance with article
(¢) The date upon which this Convention enters into force in accordance with
article 3

(d) Communications and notifications received in accordance with article ___ ;
(e) Notifications of denunciation received in accordance with

paragraph _ of article ____ ; '

(f) Abrogetion in accordance with paragraph of article

38/ Article VIII of the draft convention on the elimination of all forms of
racial discrimination subtmitted by Mr. Calvocoressi to the Sub-Commission
(E/CN.L4/873, annex I B).

ég/ Article 6 of the draft convention on the elimination of all forms of racial
discrimination submitted by Messrs. Ivanov and Ketrzynski to the Sub-Commission
(E/CN.4/873, annex I C).

EQ/ Article X of the Convention on the Political Rights of Women, 1952. A similar
clause is included in article 11 of the Convention on the Nationality of Married
Women, 1957, and in 8rticle 9 of the Convention on Consent to Marriage, Minimum
Age for Marriage and Registraetion of Marriages, 1962.
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XI. Authentic Text

Article ll-AE‘-/

In witness whereof the undersigned Plenipotentiaries have signed this

Convention.

Done at New York, this ............... et oday of L.,
196..., in a single copy, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic and which shall be deposited in the archives
of the United Nations, and certified copies of which shall be sent by the
Segretdry—General of the United Nations to all the States referred to in

paragraph (1) of article IV of this Convention.
Article ll-BEg/

1. . The present Convention, the Chinese, English, French, Russian and Spanish
texts of which are equally authentic, shall be deposited with the United Nations
Organization.

2. The Secretary-General of the United Nations Organization shall communicate

certified copies of the this Convention to all States.
Article ll-CEé/

1. The present Convention, of which the Chinese, English, French, Russian and
Spanish texts shall be equally authentic, shall be deposited in the archives of
the United Nations.

2. The Secretary-General of the United Nations shall transmit a certified copy
of the Convention to all States Members of the United Nations and to the non-Member

States contemplated in paragraph of article

E;/ This provision is taken from the draft convention on the elimination of all
forms of racial discrimination submitted by Mr. Calvocoressi to the Sub-
Commission (E/CN.4/873, annex I B).

Eg/ Article 7 of the draft convention on the elimination of all forms of racial
discrimination submitted by Messrs. Ivanov and Ketrzynski to the Sub~Commission
(B/CN.L4/873, amnex I C).

gﬁ/ Article XI of the Convention on the Political Rights of Women, 1952,
article 12 of the Convention on the Nationality of Married Women, 1957,
and article 10 of the Convention on Consent to Marriage, Minimum Age for
Marriage and Registration of Merriages, 1962.
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ARTICLE I

Tl. The text of article I submitted by the Sub-Commission read as follows:

"1. TIn this Convention the term 'racial discrimination! shall mean any
distinction, exclusion, restriction or preference based on race, colour,
national or ethnic origin (and in the case of States composed of different
nationalities discrimination based on such difference) which has the purpose
or effect of nullifying or impairing the recognition, enjoyment or exercise,
on an equal footing, of human rights and fundamental freedoms in political,
economic, social, cultural or any other field of public life set forth
inter alia in the Universal Declaration of Human Rights.

"2. Measures giving preference to certain racial groups for the sole
purpose of securing adequate development or protection of individuals
belonging to them shall not be deemed racial discrimination, provided
however that such measures do not, as a consequence, lead to the maintenance
of umequal or separate rights for different racial groups.™

72. The Commission considered this article at its 783rd to 788th meetings, held
from 25 to 28 February 1964 (see paras. 99-101 below).

Amendments submitted

T3. Amendments were submitted by the representatives of the United Kingdom of
Great Britain and Northern Ireland (E/CN.4/L.689), Polana (E/CN.L/L.690),
Lebanon (E/CN.4/L.691), Ttaly and the Netherlands (E/CN.4/L.692), Lebanon and
Poland (E/CN.L/L.694), Ttaly, Lebanon, the Netherlands and Poland (E/CN.4/L.695)
and India (E/CN..4/L.697 and E/CN.4/L.697/Rev.l).

Amendment to paragraph 1

T4, The amendment of the United Kingdom of Great Britain and Northern Ireland
(E/CN.4/1..689) called for the transposition of the words "in political, economic,
social, cultural or any other field of public life"™ from their present place to
follow the words "equal footing", and to insert between the word "of" and the words
"human rights" the words "any of the". The amendment further called for the
deletion of the words "inter alia®. The text as amended would then read:

"o, of nullifying or impairing the recognition, enjoyment or exercise
on an equal footing, in political, economic, social, cultural or any other
field of public life, of any of the human rights and fundamental freedoms
set forth in the Universal Declaration of Human Rights".

75. This amendment was withdrawn at the 786th meeting by the representative of the
United Kingdom of Great PBritain and Northern Ireland who agreed to the oral
amendment of the representative of Lebanon to end the paragraph after the words

"of public life".
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Amendments to paragraph 2

76. The amendment of Poland (E/CN.L/L.690) proposed that the paragraph be
redrafted to read as follows:

"Measures adopted for the sole purpose of securing for certain racial
groups adequate development or protection of individuals belonging to
them shall not be deemed preference giving rise to racial discrimination,
provided however that such measures do not, as a consequence, lead to the
mainterance of unequal or separate rights for different racial groups."

77. The amendment of Lebanon (E/CN.4/L.691) proposed that the opening words,
"measures giving preference to certain racial groups for the sole purpose of
securing adequate development or protection", be replaced by the words "special
measures for the sole purpose of securing adequate development or protection
of certain racial groups or".

78. The amendments of Poland and Lebanon were replaced by a joint amendment of
Lebanon and Poland (E/CN.4/L.694), which proposed that the paragraph be redrafted
as follows:

"Special measures for the sole purpose of securing adequate development
or protection of certain racial groups or individuals belonging to them
shall not be deemed measures of racial discrimination, provided however that
such measures do not, as a consequence, lead to the maintenance of unequal
or separate rights for different racial groups.”

79. The amendment of Ttaly and the Netherlands (E/CN.4/L.692) proposed that the
paragraph be replaced by the following text:

"Special measures adopted in appropriate circumstances for the sole
purpose of securing adequate development or protection of individuals
belonging to certain racial groups shall not be deemed racial discrimination,
provided however that such measures shall not be maintained after the
objectives for which they were taken have been achieved."

80. All of the above amendments were subsequently replaced by an amendment
jointly sponsored by Italy, Lebanon, the Netherlands and Poland (E/CN.u4/L.695)
which proposed the following text:

"Ipecial measures for the sole purpose of securing adequate
development or protection of certain under-developed racial groups or
individuals belonging to them in order to ensure to them equal enjoyment
of human rights and fundamental freedoms shall not be deemed measures of
racigl discrimination, provided however that such measures do not, as a
consequence, lead to the maintenance of separate rights for different
racial groups, and that they shall not be maintained after the objectives
for which they were taken have been achieved."

Following the suggestion of a number of representatives that a modified text of
this joint amendment might serve as a basis for the text of the second
paragraph of article II, this amendment was withdrawn as an amendment to
article I, paragraph 2.
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81. The amendment of India (E/CN.l4t/L.69T) was to replace the paragraph by the
following text:

"Measures taken with a view to achieving aims and objectives such as
those set forth in paragraph 2 of article II shall not be deemed racial
discrimination.”

82. GSubsequently India submitted & revised amendment (E/CN.4/L.697/Rev.l) to
replace the paragraph by the following text:

"Special measures taken for the sole purpose of securing adeguate
development or protection of certain under-developed racial groups or
individuals belonging to them in order to ensure to them equal enjoyment
or exercise of human rights and fundamental freedoms shall not be deemed
racial discrimination provided however thet such measures do not, as a
consequence, lead to the maintenance of separate rights for different
racial groups, and that they shall not be continued after the objectives
for which they were taken have been achieved."

Issues discussed

Paragraph 1

83. The amendment of the representative of the United Kingdom of Great Britain
and Northern Ireland, see paragraph T4 above, proposed a number of changes. With
respect to these changes, it was pointed out that the Sub-Commission's text
followed the wording contained in the ILO Convention Concerning Discrimination
in Respect of Employment and Occupation and the UNESCO Convention Against
Discrimination in Education.

8L, The United Kingdom amendment further proposed the deletion of the words
"inter alia" from the phrase "set forth inter alia in the Universal Declaration
of Human Rights". The retention of these words, it was contended, introduced an
element of uncertainty, giving the impression that there were instruments other
than the Universal Declaration of Human Rights which were concerned with the
prohibition of racial discrimination. It was argued that all aspects of human
rights and fundamental freedoms which could be impaired by racial discrimination
were set out in the Universal Declaration of Euman Rights. Some representatives,
however, felt that the deletion of the words "inter alia" was unacceptable, since
these words were meant to refer to a broader range of human rights than was
contained in the Universal Declaration of Human Rights, such as those set out in
other international instruments or national constitutions and laws. Moreover,

it would be difficult to enumerate exhaustively in the article all the relevant
instruments. The representative of the United Kingdom agreed not to press his
amendments to vote if the oral proposal of the lLebanese representative, see
paragraph 75 above, to delete the whole phrase beginning with the words "set forth"
to the end of the paragraph was accepted, since his objection was not to enlarging
the scope of the paragraph but rather to using the vague term "inter alia" in a
legal text.

85. The advisability of retaining the words "national or" in paragraph 1 was

questioned. Some members expressed the view that while national origin was a
possible pretext for discrimination, a fact recognized in the Universal
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Declaration of Human Rights, its mention was procedurally wrong and confusing in

a convention on the elimination of racial discrimination. It might be proper to -
include those words in a preawbular paragraph reproducing the wording of article 2
of the Universal Declaration of Human Rights, as was done in the second )
preambular paragraph of the Convention, but inclusion of the words in the operatlve
part of the Convention was undesirable since their meaning and scope were SO vague
as to lead to misinterpretation. Moreover, no similar words had been included

in the Declaration on the Elimination of A1l Forms of Racial Discrimination. Other
representatives felt, however, that the words should be retained, since the
Convention should protect persons against discrimination on grounds of national
origin, provided that their status was not governed by laws relating to aliens,
bilateral agreements on nationality, or such international instruments as the
Convention on the Reduction of Statelessness. It was also pointed out that the
expression "national or ethnic origin", read in conjunction with article VITII

of the Sub-Commission’s draft, seemed to refer, not to nationality, but to country
of origin (see also paras. 99-101 below). :

86. There was little disagreement concerning the omission of the parenthetic
phrase in the Sub-Commission®s text providing that racial discrimination meant
"in the case of States composed of different nationalities discrimination based
on such differences". Although it was urged ‘that the Sub-Commission's text dealt
with & form of discrimination which was as serious as raclal discrimination, it
was Ffelt that the Sub-Commission's text was out of place in the Convention, it
was likely to give rise to ambiguous interpretations, and it might raise serious
difficulties for multinational State or States which encouraged immigration.

Paragraph 2

87. Some representatives felt that the Sub-Commission's text of paragraph 2
required further clarification. The Polish, see paragraph 76 above, and the
Lebanese amendment, see paragraph 77 above, as well as the amendment of Italy
and the Netherlands, see paragraph 79 above, sought to make it clear that
measures adopted solely for the adequate development or protection of individuals
of racial groups should not be deemed preferential or discriminatcry. The
amendment of ILebanon also added a reference to "racial groups” in order that the
Convention should protect groups as well as individuals. It was argued, however,
that groups as such should not be stressed because the draft Convention should
seek to accomplish the objective of the Universal Declaration of Human Rights -~
to promote the rights and freedoms of all human beings without distinction of
any kind. The aim should not be to emphasize the distinctions between different
racial groups but rather to ensure that persons belonging to such groups could be
integrated into the community.

88. The amendment of Italy and the Netherlands also aimed at ensuring that the
special measures which were adopted should not be maintained indefinitely. In
this connexion, it was suggested that the paragraph should end by stating that the
maintenance of separate rights should not be continued after the objectives

sought were achieved, rather than that unequal rights should not be maintained.
Measures designed to guarantee the enjoyment of certain rights to persons who had
previously been deprived of them were designed to establish equality rather than
create unequal rights. .

89. TIn view of the basic similarity of ideas expressed in the various amendments,
the representatives of Italy, Lebanon, the Netherlands and Poland submitted a
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Joint amendment; see paragraeph 80 above. Some representatives felt that the use

of the word "under-developed" in this amendment had some element of offence and
therefore should be deleted. Tt was also felt that the word "under-developed”
should be omitted since it merely made explicit what was already implicit in the
text. A number of other suggestions were made to replace the word "under-developed™
by other words, such as "which have not attained their full development,®. It was
pointed out also that article 2, paragraph 3 of the Declaration on the Elimination
of All Forms of Racial Discrimination, which was similar to the amendments, did

not use the term "under-developed"”.

90. After a brief discussion of this amendment the Commission agreed, on the
suggestion of the representative of the Soviet Union, to postpone consideration
of article I, paragraph 2, until a decision had been taken on the text of

article II, paragraph 2, since it was thought better to decide first on what
special measures States would be obliged to take to protect under-developed racial
groups under article II, paragraph 2 so that it would not find itself bound by too
narrow a definition in article I, paragraph 2.

91. When the consideration of article I, paragraph 2 was resumed it was
suggested that in the light of the text of article II, paragraph 2, which the
Commission had adopted it might be sufficient in article I, paragraph 2 to state
in a general manner that measures such as those taken in accordance with

article II, paragraph 2 should not be deemed racial discrimination. The amendment
of the representative of India, see paragraph 81 above, based on this idea was,
however, revised, see paragraph 82 above, to correspond closely to the text of
article II, paragraph 2 as that was found to be the most acceptable text.

Adoption of article T

92. At the 786th meeting the Commission voted on the text of paragraph 1 of
article I submitted by the Sub-Commission and on the amendment thereto (see
paras. 99-101 below). Without objection, the Commission decided, on the proposal
of the representative of the USSR, to vote on paragraph 2 of article I after it
had voted on paragraph 2 of article ITI. The Commission, having voted on

article IT, paragraph 2, at its T87th meeting (see paragraphs 126 and 134 below),
voted on article I, paragraph 2, submitted by the Sub-Commission and on the
amendment thereto and on article I as a whole at its T88th meeting.

Paragraph 1

93. At the request of the representative of the United Kingdom, a separate vote
was taken on the words "national or" in paragraph 1. The words were retained by
10 votes to 9, with 1 abstention.

94, At the request of the representative of Ecuador, a separate vote was taken
on the parenthetic phrase in paragraph 1. The phrase was eliminated by 14 votes
to 2, with 5 abstentions.

95. The Lebanese oral smendment to delete the words "set forth inter alia in the

Universal Declaration of Human Rights" after the word "life" was adopted
unanimously.
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96. Paragraph 1, as amended, was adopted unanimously (see paras. 99-101 below).

Paragraph 2
97. The revised amendment to paragraph 2 of article I submitted by the

representative of India, see paragraph 82 above, was adopted unanimously.
Paragraph 2, as amended, was adopted unanimously.

Article I as a whole

98. Article I, as a whole, as amended, was adopted unanimously.

[Ebr the text of article I, see chapter XI, draft resolution I, annex./

Reconsideration of article I, paragraph 1

99. After the Commission had decided to delete article VIII of the draft
Convention (see paragraph 256 below), the representative of France moved at the
809th meeting of the Commission to reconsider article I, paragraph 1, with a view
to deciding whether the word "national" should be retained. This motion, which
after prolonged discussion was voted on by roll-call at the request of the
representatives of France and the USSR, was adopted by 8 votes to 6, with

T abstentions. The voting was as follows:

In favour: Demmark, France, Italy, Lebanon, Netherlands, Turkey,
United Kingdom of Great Britain and Northern Ireland and
the United States of America.

Against: Chile, Ihdia, Liberis, Poland, Ukrainian <foviet Socialist
Republic and the Union of Soviet Socialist Republics.

Abstentions: Austria, Canada, Costa Rica, Dahomey, Ecuador, El Salvador
and the Philippines.

100, During the consideration of the retention of the word "national® in

article I, paragraph 1, it was pointed out that the deletion of article VIII only
compounded the difficulties which had been referred to by some representatives in
the Commission in the earlier discussion on that word, see paragraph 85 above. It
was said that since the draft Convention no longer contained any interpretation
of the meaning of that word, it was necessary to delete it, especially as its
retention would cause doubts about the scope and meaning of certain provisions

of the Convention and in particular of article V thereof. On the other hand, it
was suggested that the difficulty arose out of the term "national” in the English
and French languages, since in those languages the word was not necessarily
related to country of origin but referred to citizenship, and nationals other
than citizens could not enjoy political rights as provided in article V of the
draft Convention.

101l. While the various points of view expressed earlier, see paragraph 85, were
reiterated there was a general desire to find a formula which would be
acceptable without voting again on paragraph 1. After a number of textual
suggestions had been made, the Commission agreed, at its 810th meeting, without
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objection, on the suggestion of the representative of Denmark, to place the

word "national" within square brackets and to place the following words, proposed
by the representative of the USSR, also within square brackets, at the end of
the paragraph: "In this paragraph the expression ‘national origin® does not
cover the status of any person as a citizen of a given State".

/For the text of article I, paragraph 1, see chapter XI, draft
resolution I, annex./
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ARTICLE V

189. The text of article V submitted by the Sub-Commission read as follows:
"In compliance with the fundamental obligations laid down in article II,
States Parties undertake to prohibit and to eliminate raclal discrimination
in all its forms notably in the enjoyment of the following rights:

(a) The rights to equality before the law and to equal justice under
the law;

(p) The right to security of person and protection by the State
against violence or bodily harm, whether inflicted by Government
officials or by any individual, group or institution;

(2) Political rights, in particular the rights to participate in
elections through universal and equal suffrage, to take part in the
Government as well as in the conduct of public affairs at any level
and to have equal access to public service;

(d) Other civil rights, in particular:

(i) the right to freedom of movement and residence within the
border of the State;

(ii) the right to leave any country including his own, and to
return to his country;

(iii) +the right to nationality;
(iv) +the right to marriage;

(v) the right to own property alone as well as in association
with others;

(vi) the right to freedom of thought, conscience and relgion;
(vii) the right to freedom of opinion and expression;
(viii) +the right to freedom of peaceful assembly and association;
(e) Economic, social and cultural rights, in particular:

(i) the right to work, free choice of employment, just and
favourable conditions of work, protection against unemployment,
equal pay for equal work, just and favourable remuneration;

(ii) +the right to form and join trade unions;
(iii) housing;
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(iv) public health, medical care and social security and social
services;

(v) education and training;
(vi) equal participation in cultural activities;

Qg) Access to any place or 