










History of Climate Change Legal Regime 

12. While the general issue of climate change has been known and discussed in scientific

circles since the end of the 19th century, it was not until the 1980s that the world

began to seriously consider the development of an international regime to address

the problem.

13. The 1988 establishment of the Intergovernmental Panel on Climate Change by the

United Nations Environment Programme and the World Meteorological

Organization, with the endorsement of its establishment by the UN General

Assembly (UNGA), and UNGA's characterization of climate change as a "common

concern of mankind,"12 marked the problem posed by climate change as a true

intergovernmental concern.13 

14. There were already then regional treaties to address transboundary air pollution in

Europe and North America. The world had negotiated the Vienna Convention for the

Protection of the Ozone Layerand the Montreal Protocol on Substances that Deplete

the Ozone Layer. 14 But the world determined that more needed to be done as

customary international law was not considered specific enough to address the

climate change problem effectively. As such, the formal treaty making process for

the UNFCCC was commenced. The adoption of the UNFCCC in 1992 only represented

a starting point.15 It was quickly determined that the provisions of the Convention

would not be sufficient to operationalise the Convention and negotiations on a

Protocol were thus started.

12 UN General Assembly, Resolution adopted by the General Assembly on 6 December 1988, 43rd Sess., UN Doc 
A/Res/43/53 (1989), p. 133 at para. 1, online: <https://digitallibrary.un.org/record/54234?In=en>. 
13 Daniel Bodansky, Jutta Brunee & Lavanya Rajamani, Evolution of the United Nations Climate Regime (New 
York, NY: Oxford University Press, 2017) at p. 97 (Oxford Public International Law), online: 
<https://opil.ouplaw.com/display/10.1093/law/9780199664290.001.0001/law-9780199664290-chapter-4>. 

14 22 March 1985, United Nations, Treaty Series, Vol. 1513, p. 293 (entered into force 22 September 1988), 
online: <https://treaties.un.org/doc/Treaties/1988/09/19880922%2003-14%20AM/Ch XXVII 02p.pdf>; 16 
September 1987, United Nations, Treaty Series, Vol. 1522, p. 29 (entered into force 1 January 1989), on line: 
<https: //treaties. u n .org / doc/pub I icati on/ u nts/vo lu me%2 O 15 2 2/vo I um e-15 2 2-i-2 6369-e ngl is h .pd f>, as 
referenced in supra note 10 at p. 98. 
15 Ibid at p. 105.
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legal obligations when taking action. States cannot use the purported fulfillment of 

international obligations in one subject-matter area to justify not meeting their 

international legal obligations in another unless there is a matter of the conflict, in 

which case, Article 30 of the Vienna Convention on the Law of Treaties, and any 

conflict clauses in the treaty, must be considered.30 While it is reasonable for the

Court to assess the obligations of States regarding climate change in the light of 

other international agreements, those other international agreements should not be 

interpreted as imposing contradictory obligations on States with respect to climate 

change. 

23. It is imperative to protect the UN Climate Change process, as it is within this process

that States have created the specific framework and institutions to tackle the global

problem of climate change. The Conference of the Parties to the Convention and the

Conference of the Parties serving as the meeting of the States Parties to the Paris

Agreement are best placed to assess how to use the evolving science to inform

global actions and establish new standards. In addition, the meetings of the

governing bodies allow States which want to do more to engage in actions that can

go beyond what the governing bodies might have agreed to. This has led to

initiatives such as the Global Methane Pledge and the Powering Past Coal Alliance.31

Canada's longstanding view is that negotiation between States is the best way to

achieve international progress to deal with the climate crisis, and the UN Climate

Change process, created by the global community over many years of work, remains

the best place to have those negotiations.

30 Supra note 28 at article 30.
31 Climate & Clean Air Coalition Secretariat, Global Methane Pledge, online:
<https://www.ccacoalition.org/en/resources/global-metbane-pledge>, retrieved on February 21, 2024; 

Powering Past Coal Alliance, Powering Past 

Coal Alliance Declaration, on line: <https://poweringpastcoal.org/declaration/>, retrieved on February 21, 

2024. 
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