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• 
PROTOCOLS OF THE CONFEREXCES. 21 

cefred from 1\[r. Bancroft Davis the information tl1at he was prepared 
to communicate to the tribunal the action authorized by his Goveru-
1uent respecting the declaration WR(le by the arbitr'atori:; at the last con
ference. 

Coant Sclopis adtled that, being desirous.of adnmcing the work of 
tl~e tribunal, he had, therefore, convoke,l the coufereuce this day, in
stead of \Yednesday, • the day to which the a<ljournmlmt had beeu 
made. 

l\Ir. Bancroft Davis stated as follows : 
The declaration made by t'be tribunal, individually a.ml collectivel,r, rcspPctiug the 

claims presented hy the United States for the award of the tribunal for-1st. "The 
1088es in the transfer of the American commercial matine to the British flag;'' 2d. "The 
enhanced pa~·ments of insurance;" and .3d.. "The prolongatirm of the war aud the ad
dition of a large sum to the cot1t of the war and the suppression of the rebellion,'' is 
accept~d by the President of the United States as determinative of their judgment 
upon the important question of public law involved. 

The agent of the Unite<l States is authorizetl to say that, consequently, the above-
• mentioned claims will not be further insisted upon before the tribunal by the United 

Stat.ea, and may be ex~luded from all oonsidt-ratioo in any award that may he made. 

Lord Tenterden then said: 
I will tnfom1 my government of the clcclaratioo made by the arbitrators on the HHh 

instant, and of the statement now made by the agent of the L'nited States, aud re'Inest 
their instructions. 

The conference was then adjourned to Thursday, the 27th instant, at 
11 o'clock in the morning. • 

FREDERICK SCLOPIS. 
J. 0. BANCROFT DA VIS. 
TE~TEHDEN, 
.ALEX. FA VROT, Secretary. 

PROTOCOL Vil. 

Reco,·d of the proceedings of tl,e tribunal of arbitmtio11, at the serentli 
c011,ference, held at Genet·a, i1i Switzerland, on the 21th of June, 1872. 

The conference was held pursuant to adjournment. All the arbitra-
tors Were present, Decmon made offl• 

1\Ir. J.C. Bancroft Davis and Lord Tenterden attended ~~:~, 1n.'.:t\.~'',t 
the conference as agents of the United States and Her !';~1:,·~~:.,:;:0 ••.f~~i'.:;.· 
Britannic, }[ajesty, respectively. d,•m•J. 

The protocol of the last .conference was read and nppronid, and was 
signed by the president and secretary of the tribunal, and the agents 
of th~ two governments. 

Count Sclopis, as president of the tcibunal, inquiretl whether Lord 
Tenterden b&d, received th'3 instmctions from his government for which 
be had said that he would apply at the last conference. 

Lord Teuterden then read the following statement: 
"The unclersigued, agent of Her Britannic 1\fojesty, is authorized by Her Majesty's 

government to state that Her )lajesty'e government find in t-he communication on the 
}'art of the arbitrators, recordud in the protocol of their proceedings f>f the 19th iu
stan t, nothing to which they cannot assent, consistently with the view of the inter
pretation and effect of the treaty of Washington hitherto maintained hv them; ~nd 
'being informed of the statement made ou the ~th i-nstaut by the agent of the Umted 
St1&tes, that the several claims p11rticnlarly mentioned in that statement will not he 
further inaiste<l upon before the tribunal b,r the United States, and may uc ex.clode<l 
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from all considerat.ion in any award that may be made; and assuming that the arbi
trators will, upon such statement, think fit now to declare that the said several claims 
are, and from henceforth will be, wholly excludud from their consideration, and will 
em body such declaration in their protocol of this day's proceedings; they have in
structed the undersignell, upon this being done, to request leave to withdraw the 
application made by him to the tribunal on the 15th instant fpr such an ac.ljournment 
as might enable a supplementary convention to be conclude,l and ratified between the 
high contracting parties; aud to request leave to deliver the printed argument, now 
in the hands of the undersigned, which has been prepared on the part of Her Britannic 
Majesty's goYernment under the fifth article of tbe treaty with reference to the other 
claims, to the consideration of which by the tribunal no exception has beon taken on 
the part of Her Majesty's government. . 

• "TENTERDEN.'' 

:Mr. Bancroft Davis said that he made no objection to the granting of 
the request made by Lord Tenterden oo be permitted oo withdraw his 
application for an adjournment, and oo fl.le the argument of Her Bri
tannic llajesty's government. 

Count Sclopis, on hehalf of all the a.rbitraoors, then cleclared that the 
said several claims for intlirect losses mentioned in the Ht.atement made . 
by the agent of the United States on the 25th instant and referred to 
in the statement just matle by the agent of aer Britannic Majesty, are, 
and from henceforth shall be, wholly excluded from the consideration of 
the tribunal, and directed the secretary oo embody this declaration in 
the protocol of this day's proceedh1gs. 

He at the same time informed Lord Tenterden that the tribunal as
sente<l to his request f\lr leave oo withdraw his application for a pro
longetl adjournment, and nlso to his request for leave to deliver the 
printed argument which had been prepared on the part of Her Britannic 
Majesty's government. 

Lord Tenterden then presented copies of the argument in dnplicate 
to ea.ch of the arbitrators and to the agent of the United State$. 

Count Sclopis stated that the tribunal no longer desired the proceed
ings to be considered confidential so far as publication of t,hem by the 
United States anti British governments is concerned. 

He then proceeded oo read an address as follows : 
l1Ess1EeRs: Au moment on le nreud qui men119ait d'entraver pour longtem~ encore 

!'execution du traittS de Washington vient d'etre si heW'eusement tranche, i\ 1 henre ou 
uoK tl'llvanx vont prendre on conrs libre et regulier, permettez-moi de vo119 9ire, mea• 
sienr~ et tri•s-honores collegnes, combien j'app1·ecic l'honneur de 11it•ger avec vons dans 
ce trilrnunl d'arbitrage, sur le1Jnel soot fixes anjourd'hui les regards llu monde ch·ilise. 

I...ai11:.t•z-moi e111mit6 vous exprimer tout ce quej'eprouve de reconnaissance 1,onr la 
u1arque flu.ttonse de confiance qu'il vous a plu de m'accorder en m'appt'lla.ut a occuper 
ce fautenil. . 

Je compl"t'nils parfaitement tout le prix do cette ,liRtinction si peu mfritee; mais je 
comv.reuds mieux encore le besoin que j'aur11i d'Mre sontenu par le concours de ,·os 
lum1ercs, et par l'appui de votre indulgence daus l'exercice des fouctfons qnfl voua 
m'a.vt>z confice11. Ce sera a vous qne je le devrai, si je ue vais pas pamtt1·e trop an-des
sous de ma tl\che. 

La rcuui9n de cc tribunal (}'arbitrage signa.le, a elle senle, one nouvelle direction 
impriwee aux ide011 qui gouvoruent la politique des nations lea plus avanc6es sur la 
voie de la civilisation. . 

Nous sommesarrives a une epoque ou, clans les spher~ les plus 61ev6es de la politique, 
!'esprit de moderation et le sentiment d'equitli commeucent partout, a pre,·aloir sur les 
tendances des vieilles routines d'uu arbitraire insolent on d'nue indifference coupable. 
Diminuer Jes occasions de faire la guerre, attenuer les malheurs qu'elle tratnc a sa snit.6, 
placer les intt<rMs de l'humanite au-dessns de ceux de la politiqnt'l1 voila l'o:mvre vers 
laquelle !4e dirigcut tonteR les gran,cles intelligences, tons Jes cmnt'S naut J>lllOOlt. Anssi 
avec qnel bonheur n'a-t-on pas sah1e le vmu si uoblement exprime par le congres de Paris 
en 18fJ6, que lea etats entre lesquels s'elevcrnit nu diBSentimeut ~rie11x, avant d'en 
appeler aux armes, eussent reconrs, en taut que lea circonstauces l'admettraient, au:s:: 
bona offices des pui883nces amies ! Que de hons etfets n'avait-on pas a attendre de ln. 
declaration do ce ml\me congres concernant !'abolition de la conl"lle, et le res1leCt de la 
propriete privee f Entin nous ne saurio~s onblier ici cette convention de Geneve, qui 
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PROTOCOLS OF THE CONFERENCES. 23 

parviut a placer sona la protection apkiale dn droit des gens les elans de la charit6 sur 
Jes chmnpa de bataille. 

On n bien dft regretter que les vues ai droites et si sages du congre. .. de Paris n'aieut 
pas t'ite promptement secondees parles evenemeuts. Decrnelsdementis ont eM <lonnea 
anx as11irations des 6.mes d'elite;' mais l'autorite morale dee principes proclamcs a 
cett1i epoque ue s'est point affaiblie. 

Grdce a l'initiath•e dea hommes d'etat qui president aux destin~ de l'Ameriqne et 
de l' Anglewrre, cette idee gent'irense commence a porter ses fruits. 

Le grand essai de l'application des rf'gles anstcres et calmes dn droit aox questions 
ardentes de la politiqne va se faire. L'histoire contemporaine racontera a la post6riM 
que. meme tlans la chaleur cles pins vives recriminations, on a tonjonrs songe des denx 
c"tes de l'Atlahtiqne a tenir ouvertes les voies d'uu accommodemeut acceptable par lea 
amis de la paix et du progl'cs. . 

A travers des negociationR neoeesairement longnes, sons l'action des courants variables 
de !'opinion publiqne, inevitables chez lee gouvernementa a base populaire, le bnt de 
ces rna-guanimes efforts ne fut jamais perclu <le vue. Personne, certes, ne ponvait tin 
contester l'utilite; ma.is d'en venir au point d'accepter purement et simplowent le sy
sterue de !'arbitrage, de renoneer ace privilebrc, si cher aux ambitious vu1gaires, de se 
faire jllHtice de ea main, voila ce qui exigeait uu~ rare fermet6 de conviction1 un 
devouement a toute epreuve aux int6~ts -de l'humauite. Aussi le prt-mier mimstre 
d'Angleterre a-t-il eu raison de parler dn traite de \Vashington dans des tert11t\t1 qui 
carac~risent a la fois la grandeur et les difflcultes de l'entreprise. "II se pent," disait
il, '' qoe ce soit uoe es~rance trop eclatante pour l\tre re11olisee Ilana ce monde <le 
mi~res ou nous vivona; l'exp«Srienoe du moius est digue de l'effort. On recherche, s'il 
est po88ible, de sonmettre ces conflita d'opinion entre d1mx nations au jagement d'un 
tribunal de raison, an lien de !'arbitrage sa.nl{lant .des armes. L'h1stoire se souvieudra 
a l'egard des Etats-Unis et du Royaume-Um que, ayaot a vider de serieux contlits, et 
se aentant pen disposes de part et d'autre a ct'ider le terrain, ils se sont neanmoins ap
pliques a n!!ffnrer la paix, et non-seulemeot a regler leurs propres conflits, mais aussi a 
donn<"r nn exemple qui sera fecond en bionfaita poor lee autre11 nations.''~ 

Ou a dit que le triomphe d'uoe idee utile n'est jamais"qu'une question de d11te. Fe
licitons-nous, messieurs, d'assister a la realif\ntion <l'nn dessein qui doit ~tre fecond des 
meillenrs resultats; esperoos qu'il tiendra dans l'avenir tout ce qn'il promet aujout·-
,l'hui. . ' 

Nona avous eotencln ce cri terrible "la force prime le droit :" c'est un de6 port6 a la 
civilisation. Nous voyons maintenaut la politiqne 11'adr6l!Ser it. la justice, pour ne pas 
abuser de la force; c'est un hommage que la civilisation doit rceevoir avec bonheur. 

Ne nous plaignooa pas trop si lee questions que nous sommes appdes a resomlrr. nous 
arriveut a. la suite d'agitatious prolongees. Reconnnissons plnt6t l'importance de11 ,lo
cumenta qui nous ont et6 fournis et des raisonnements dout ils out 6t6 11ceo1111n1g11c!I. 

Les longues investigations prt5pareot les meillenres solutions. On naviguo pins 
silrement sur los rivicres qni out etc le mieux sondees. . 

Le droit des gons a ete trop sou vent regarde comme un sol mobile, sur lequel, an 
moment ou l'on croit avancer, le pied glisse en at·riere. Serait-ce un espoir huli11cret 
que celni de parvenir par nos efforts a reudre ce sol nn pen mienx raffermi f 

L'ohjet de nos deliberations demande dt>s etnd<"s ans.'!i variees que KCrieU1't'8. No1111 
aurous ii !'examiner a des points de vue differents. Ce sera tant0t avt'c la large 1mr
ceptio11 de l'homme .d'etat, taut0t avec l'roil scrutatenr d'un pr6Hident aux ass1ses, 
tonjours avec un profond sentiment d'equit.e et a.voe nne impartialite ahsolue. 

Nous none prometton11 beauconp de l'aido empreBB~o des aaents d~s deux puissaoces 
'()Ui out eu recours ace tribunal; leur haute intelligence etreur zele 6claire nous sont 
t'igulement connus. 

Enfin le tribunal SQ coufie dans !'assistance des conseils des hautes parties prt5sentes 
a la barre, <le ces jnrisconsultes eminents clout le nom vaut m1 eloge. Nous nous at
temlons qui'ls c~pererout franchement avec nous da1111 ce qui doit 0tre, ilo11-1:1eulem1mt 
nn ncte de bonne justice, mais tmcore nn tm,vail tie 11r1,1,ude pn.oificatiou. 

Puis."ious-uous repondre complctemeut aux lonai,les intentions des puissances qni 
nous out honor6s de leur choix; puissions-nons remplir, avec l'nide <le Dien, nae mis-
111ion qui mette fin a de longs et ptSnibltis differen,ls; qni, en reglant de grave.'! iot6rets, 
apai11e de <lonlourem1es emotions, et qui ne soit pas sans quelque heureuse influencti sur 
le waiatien de la pa.ix du monde et les progros cle la civilisation. 

111 In the performance of a melancholy duty,'' dit Sir Robert Phillimore dans la 
preface u. lo. denzi~me edition des Commentaries 11po11 Inter1iational T..aw, 18il, " I am 
obligecl to close this chronicle of events ·t,y the admi's~ino that the suggestion (\ontait1l•1l 
in the la.st 11rotocol to the treaty of Paris, 1856, has 1·t'mamoo. a dead-letter, except per
haps in the case of Lnxen1burg. Neither of the bellig,•renta in the presP.nt horrible war 
would listen to the suggestion of s\1ch an arbitratiou.'1 

1 Discom-. prouone6 par .Monsieur Gladstone au banquet d'iustallation cln nouveau 
lord-ruaite, le 9 uovembre 1871. 
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24 ARBITRATION AT GENEVA. 

Vos V<l'nx, trt>e-bonores collf'gnes. e'accorfleront eane donte avec ll"B miens ponr qne 
l'rAAai gu('I l'on va faire Rer,·e ;\ t<earter dane l'avenir les occai;ione de lattes sanglantes 
et a raffermir !'empire de la rai1mn. 

Dans cette douce p~vieion, j'aime i't. rappeler ces paiples do b~ros de l' Ameriqne, de 
Gcor~e Wa11bington: "S'il ya une v~rite fortement t'itahlie, c'est qn'il ya ici-b88 un 
lien mdiBBolub]e entre les pnres mn:ximes d'uue politiqne honn@te et magoanime et lee 
solidee recompenses de la proepcrit6 et dn bonheur public."1 

Lord Tenterden then stated that Sir Roundell Palmer, lier Britannic 
:Majesty's counsel, had prepare'd, for the consideration of the tribnna1, 
a statement of certain points of importance, as to which he. desires to 
have an opportunity of submitting to the tribunal furthl'r arguments, 
in answer to those coptained in the argument of the United States de
lh·ered on the 15th instant; and that Sir Roundell Palmer would now, 
with the permission of the tribunal, read such statement, of which, 
with a trauslation which would be prepared without delay, copies will 
be delivered to the several ·arbitrators and to the agent of the United 
States in the course of the day; and, as the preparation of any further 
arguments on th_ose, or any other points, will ncessariJy require some 
time to be allowed, he beggl'd 1·espectfally to suggest that the counsel 
on both sides should be informed of the time which the tribunal will be 
willing to allow, before requiring thei11 further attendance for the 1mr-· 
pose of any arguments. If the interval so granted can be extended to 
the tirst of August next, it is believed that this will meet the views of 
the counsel and agents of both parties, and ma v probably enable the 
counsel, when again before the tribuual, to discharge their duty in a 
shortt•r time than might otherwise be requisite. 

Sir Roundell Palmer then read a statement. • 
Mr. Bancroft Davis then Raid that upon being furnished with a cops 

of the paper, now presented on the part of Her Britannic Majesty's 
couns<·l, lrn would lay the same before the counsel of the United States, 
and would present their views to the tribunal after such consultation. 

Count Sclopis then stated that the tribunal had, at·the request of the 
agent of Her Britannic :Majesty, granted permission to Sir R<mndell 
Palmer to read the statement requesting the tribunal to authorize him 
to furnish the arbitrators with further arguments on the 1>oints therein 
specified, and that, with reference to this request, l\lr. Adams, as one of 
the arbitrators, had suggested a preliminary question, viz, whether 
under the terms of .Article V of the treaty of Washington it is compe
tent for the agents or counsel to make requests of this nature, and that 
the tribunal, ofter discussion, and having in ,iew the precise terms of 
the treaty, had decided that the arbitrators alone have the right, if 
they desire furthP-r elucidation with regard to any point, to require a 
written or llrinteq statement or argument, or oral argument by couusel 
upon it, under the terms of the said article. 

The conference was then adjourned until Friday, the 28th instant, at 
11 o'clock a. IP· • 

FREDERICK SCLOPIS. 
J. C. B.ANCHO.FT DA YlS. 
TEYTERDEN. 
ALEX. FA VUOT, Secretary. 

'Disconrs prononc~ le 30 avril li~ <l:lne la seance du Senat nmerica.in, lors de la 
proclamation de Washington a la pri:-sidence, ct de John Adams a la vice-presideuce, 
<lct1 £tats-Unie, 

• 
• 
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