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CONVENTION FOR THE PROTECTION OF THE NATURAL RESOURCES AND
ENVIRONMENT OF THE SOUTH PACIFIC REGION

THE PARTIES,

FULLY AWARE of the economic and social value of the natural resources of the environment of the South
Pacific Region;

TAKING INTO ACCOUNT the traditions and cultures of the Pacific people as expressed in accepted
customs and practices;

CONSCIOUS of their responsibility to preserve their natural heritage for the benefit and enjoyment of
present and future generations;

RECOGNIZING the special hydrological, geological and ecological characteristics of the region which
requires special care and responsible management;

RECOGNIZING FURTHER the threat to the marine and coastal environment, its ecological equilibrium,
resources and legitimate uses posed by pollution and by the insufficient integration of an environmental
dimension into the development process;

SEEKING TO ENSURE that resource development shall be in harmony with the maintenance of the unique
environmental quality of the region and the evolving principles of sustained resource management;

REALIZING FULLY the need for co-operation amongst themselves and with competent international,
regional and sub-regional organisations in order to ensure a co-ordinated and comprehensive development of
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the natural resources of the region,;

RECOGNIZING the desirability for the wider acceptance and national implementation of international
agreements already in existence concerning the marine and coastal environment;

NOTING, however, that existing international agreements concerning the marine and coastal environment
do not cover, in spite of the progress achieved, all aspects and sources of marine pollution and environmental
degradation and do not entirely meet the special requirements of the South Pacific Region;

DESIROUS to adopt the regional convention to strengthen the implementation of the general objectives of
the Action Plan for Managing the Natural Resources and Environment of the South Pacific Region adopted at
Rarotonga, Cook Islands, on 11 March 1982;

HAVE AGREED as follows:
Article 1
Geographical coverage

1. This Convention shall apply to the South Pacific Region, hereinafter referred to as "the Convention Area"
as defined in paragraph (a) of article 2.

2. Except as may be otherwise provided in any Protocol to this Convention, the Convention Area shall not
include internal waters or archipelagic waters of the Parties as defined in accordance with international law.

Article 2

Definitions
For the purposes of this Convention and its Protocols unless otherwise defined in any such Protocol:
(a) the "Convention Area" shall comprise:
(1) the 200 nautical mile zones established in accordance with international law off:
American Samoa
Australia (East Coast and Islands to eastward including Macquarie Island)
Cook Islands
Federated States of Micronesia
Fiji
French Polynesia
Guam
Kiribati
Marshall Islands
Nauru
New Caledonia and Dependencies
New Zealand

Niue



Northern Mariana Islands
Palau

Papua New Guinea
Pitcairn Islands
Solomon Islands
Tokelau

Tonga

Tuvalu

Vanuatu

Wallis and Futuna
Western Samoa

(11) those areas of high seas which are enclosed from all sides by the 200 nautical mile zones referred to in
sub-paragraph (i);

(ii1) areas of the Pacific Ocean which have been included in the Convention Area pursuant to article 3;
(b) "dumping" means:

- any deliberate disposal at sea of wastes or other matter from vessels, aircraft, platforms or other man-made
structures at sea;

- any deliberate disposal at sea of vessels, aircraft, platforms or other man-made structures at sea;
"dumping" does not include:

- the disposal of wastes or other matter incidental to, or derived from the normal operations of vessels,
aircraft, platforms or other man-made structures at sea and their equipment, other than wastes or other matter
transported by or to vessels, aircraft, platforms or other man-made structures at sea, operating for the purpose
of disposal of such matter or derived from the treatment of such wastes or other matter on such vessels,
aircraft, platforms or structures;

- placement of matter for a purpose other than the mere disposal thereof, provided that such placement is not
contrary to the aims of this Convention;

(c) "wastes or other matter" means material and substances of any kind, form or description;

(d) the following wastes or other matter shall be considered to be non-radioactive: sewage sludge, dredge
spoil, fly ash, agricultural wastes, construction materials, vessels, artificial reef building materials and other
such materials, provided that they have not been contaminated with radio nuclides of anthropogenic origin
(except dispersed global fallout from nuclear weapons testing), nor are potential sources of naturally
occurring radio nuclides for commercial purposes, nor have been enriched in natural or artificial radio
nuclides;

if there is a question as to whether the material to be dumped should be considered non-radioactive, for the
purposes of this Convention, such material shall not be dumped unless the appropriate national authority of
the proposed dumper confirms that such dumping would not exceed the individual and collective dose limits
of the International Atomic Energy Agency general principles for the exemption of radiation sources and
practices from regulatory control. The national authority shall also take into account the relevant
recommendations, standards and guidelines developed by the International Atomic Energy Agency;



(e) "vessels" and "aircraft" means waterborne or airborne craft of any type whatsoever. This expression
includes air cushioned craft and floating craft, whether self-propelled or not;

(f) "pollution" means the introduction by man, directly or indirectly, of substances or energy into the marine
environment (including estuaries) which results or is likely to result in such deleterious effects as harm to
living resources and marine life, hazards to human health, hindrance to marine activities, including fishing
and other legitimate uses of the sea, impairment of quality for use of sea water and reduction of amenities;

in applying this definition to the Convention obligations, the Parties shall use their best endeavours to
comply with the appropriate standards and recommendations established by competent international
organisations, including the International Atomic Energy Agency;

(g) "Organisation" means the South Pacific Commission;
(h) "Director" means the Director of the South Pacific Bureau for Economic Co-operation.
Article 3
Addition to the Convention Area

Any Party may add areas under its jurisdiction within the Pacific Ocean between the Tropic of Cancer and 60
degrees South latitude and between 130 degrees East longitude and 120 degrees West longitude to the
Convention Area. Such addition shall be notified to the Depositary who shall promptly notify the other
Parties and the Organisation. Such areas shall be incorporated within the Convention Area ninety days after
notification to the Parties by the Depositary, provided there has been no objection to the proposal to add new
areas by any Party affected by that proposal. If there is any such objection the Parties concerned will consult
with a view to resolving the matter.

Article 4
General provisions

1. The Parties shall endeavour to conclude bilateral or multilateral agreements, including regional or sub-
regional agreements, for the protection, development and management of the marine and coastal environment
of the Convention Area. Such agreements shall be consistent with this Convention and in accordance with
international law. Copies of such agreements shall be communicated to the Organisation and through it to all
Parties to this Convention.

2. Nothing in this Convention or its Protocols shall be deemed to affect obligations assumed by a Party under
agreements previously concluded.

3. Nothing in this Convention and its Protocols shall be construed to prejudice or affect the interpretation and
application of any provision or term in the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, 1972.

4. This Convention and its Protocols shall be construed in accordance with international law relating to their
subject matter.

5. Nothing in this Convention and its Protocols shall prejudice the present or future claims and legal views of
any Party concerning the nature and extent of maritime jurisdiction.

6. Nothing in this Convention shall affect the sovereign right of States to exploit, develop and manage their
own natural resources pursuant to their own policies, taking into account their duty to protect and preserve
the environment. Each Party shall ensure that activities within its jurisdiction or control do not cause damage
to the environment of other States or of areas beyond the limits of its national jurisdiction.

Article 5

General obligations



1. The Parties shall endeavour, either individually or jointly, to take all appropriate measures in conformity
with international law and in accordance with this Convention and those Protocols in force to which they are
party to prevent, reduce and control pollution of the Convention Area, from any source, and to ensure sound
environmental management and development of natural resources, using for this purpose the best practicable
means at their disposal, and in accordance with their capabilities. In doing so the Parties shall endeavour to
harmonise their policies at the regional level.

2. The Parties shall use their best endeavours to ensure that the implementation of this Convention shall not
result in an increase in pollution in the marine environment outside the Convention Area.

3. In addition to the Protocol for the Prevention of Pollution of the South Pacific Region by Dumping and the
Protocol Concerning Co-operation in Combating Pollution Emergencies in the South Pacific Region, the
Parties shall co-operate in the formulation and adoption of other Protocols prescribing agreed measures,
procedures and standards to prevent, reduce and control pollution from all sources or in promoting
environmental management in conformity with the objectives of this Convention.

4. The Parties shall, taking into account existing internationally recognised rules, standards, practices and
procedures, co-operate with competent global, regional and sub-regional organisations to establish and adopt
recommended practices, procedures and measures to prevent, reduce and control pollution from all sources
and to promote sustained resource management and to ensure the sound development of natural resources in
conformity with the objectives of this Convention and its Protocols, and to assist each other in fulfilling their
obligations under this Convention and its Protocols.

5. The Parties shall endeavour to establish laws and regulations for the effective discharge of the obligations
prescribed in this Convention. Such laws and regulations shall be no less effective than international rules,
standards and recommended practices and procedures.

Article 6
Pollution from vessels

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area caused by discharges from vessels, and to ensure the effective application in the Convention Area of the
generally accepted international rules and standards established through the competent international
organisation or general diplomatic conference relating to the control of pollution from vessels.

Article 7
Pollution from land-based sources

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area caused by coastal disposal or by discharges emanating from rivers, estuaries, coastal establishments,
outfall structures, or any other sources in their territory.

Article 8
Pollution from sea-bed activities

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area resulting directly or indirectly from exploration and exploitation of the sea-bed and its subsoil.

Article 9
Airborne pollution

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area resulting from discharges into the atmosphere from activities under their jurisdiction.

Article 10



Disposal of wastes

1. The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area caused by dumping from vessels, aircraft, or man-made structures at sea, including the effective
application of the relevant internationally recognised rules and procedures relating to the control of dumping
of wastes and other matter. The Parties agree to prohibit the dumping of radioactive wastes or other
radioactive matter in the Convention Area. Without prejudice to whether or not disposal into the seabed and
subsoil of wastes or other matter is "dumping", the Parties agree to prohibit the disposal into the seabed and
subsoil of the Convention area of radioactive wastes or other radioactive matter.

2. This article shall also apply to the continental shelf of a Party where it extends, in accordance with
international law, outward beyond the Convention Area.

Article 11
Storage of toxic and hazardous wastes

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area resulting from the storage of toxic and hazardous wastes. In particular, the Parties shall prohibit the
storage of radioactive wastes or other radioactive matter in the Convention Area.

Article 12
Testing of nuclear devices

The Parties shall take all appropriate measures to prevent, reduce and control pollution in the Convention
Area which might result from the testing of nuclear devices.

Article 13
Mining and coastal erosion

The Parties shall take all appropriate measures to prevent, reduce and control environmental damage in the
Convention Area, in particular coastal erosion caused by coastal engineering, mining activities, sand
removal, land reclamation and dredging.

Article 14
Specially protected areas and protection of wild flora and fauna

The Parties shall, individually or jointly, take all appropriate measures to protect and preserve rare or fragile
ecosystems and depleted, threatened or endangered flora and fauna as well as their habitat in the Convention
Area. To this end, the Parties shall, as appropriate, establish protected areas, such as parks and reserves, and
prohibit or regulate any activity likely to have adverse effects on the species, ecosystems or biological
processes that such areas are designed to protect. The establishment of such areas shall not affect the rights of
other Parties or third States under international law. In addition, the Parties shall exchange information
concerning the administration and management of such areas.

Article 15
Co-operation in combating pollution in cases of emergency

1. The Parties shall co-operate in taking all necessary measures to deal with pollution emergencies in the
Convention Area, whatever the cause of such emergencies, and to prevent, reduce and control pollution or
the threat of pollution resulting therefrom. To this end, the Parties shall develop and promote individual
contingency plans and joint contingency plans for responding to incidents involving pollution or the threat
thereof in the Convention Area.

2. When a Party becomes aware of a case in which the Convention Area is in imminent danger of being
polluted or has been polluted, it shall immediately notify other countries and territories it deems likely to be



affected by such pollution, as well as the Organisation. Furthermore it shall inform, as soon as feasible, such
other countries and territories and the Organisation of any measures it has itself taken to reduce or control
pollution or the threat thereof.

Article 16
Environmental impact assessment

1. The Parties agree to develop and maintain, with the assistance of competent global, regional and sub-
regional organisations as requested, technical guidelines and legislation giving adequate emphasis to
environmental and social factors to facilitate balanced development of their natural resources and planning of
their major projects which might affect the marine environment in such a way as to prevent or minimise
harmful impacts on the Convention Area.

2. Each Party shall, within its capabilities, assess the potential effects of such projects on the marine
environment, so that appropriate measures can be taken to prevent any substantial pollution of, or significant
and harmful changes within, the Convention Area.

3. With respect to the assessment referred to in paragraph 2, each Party shall, where appropriate, invite:
(a) public comment according to its national procedures,
(b) other Parties that may be affected to consult with it and submit comments.

The results of these assessments shall be communicated to the Organisation, which shall make them available
to interested Parties.

Article 17
Scientific and technical co-operation

1. The Parties shall co-operate, either directly or with the assistance of competent global, regional and sub-
regional organisations, in scientific research, environmental monitoring, and the exchange of data and other
scientific and technical information related to the purposes of the Convention.

2. In addition, the Parties shall, for the purposes of this Convention, develop and co-ordinate research and
monitoring programmes relating to the Convention Area and co-operate, as far as practicable, in the
establishment and implementation of regional, sub-regional and international research programmes.

Article 18
Technical and other assistance

The Parties undertake to co-operate, directly and when appropriate through the competent global, regional
and sub-regional organisations, in the provision to other Parties of technical and other assistance in fields
relating to pollution and sound environmental management of the Convention Area, taking into account the
special needs of the island developing countries and territories.

Article 19
Transmission of information

The Parties shall transmit to the Organisation information on the measures adopted by them in the
implementation of this Convention and of Protocols to which they are Parties, in such form and at such
intervals as the Parties may determine.

Article 20

Liability and compensation



The Parties shall co-operate in the formulation and adoption of appropriate rules and procedures in
conformity with international law in respect of liability and compensation for damage resulting from
pollution of the Convention Area.

Article 21
Institutional arrangements
1. The Organisation shall be responsible for carrying out the following secretariat functions:
(a) to prepare and convene the meetings of Parties;

(b) to transmit to the Parties notifications, reports and other information received in accordance with this
Convention and its Protocols;

(c) to perform the functions assigned to it by the Protocols to this Convention;

(d) to consider enquiries by, and information from, the Parties and to consult with them on questions relating
to this Convention and the Protocols;

(e) to co-ordinate the implementation of co-operative activities agreed upon by the Parties;
(f) to ensure the necessary co-ordination with other competent global, regional and sub-regional bodies;

(g) to enter into such administrative arrangements as may be required for the effective discharge of the
secretariat functions;

(h) to perform such other functions as may be assigned to it by the Parties; and

(1) to transmit to the South Pacific Conference and the South Pacific Forum the reports of ordinary and
extraordinary meetings of the Parties.

2. Each Party shall designate an appropriate national authority to serve as the channel of communication with
the Organisation for the purposes of this Convention.

Article 22
Meetings of the Parties

1. The Parties shall hold ordinary meetings once every two years. Ordinary meetings shall review the
implementation of this Convention and its Protocols and, in particular, shall:

(a) assess periodically the state of the environment in the Convention Area;
(b) consider the information submitted by the Parties under article 19;

(c) adopt, review and amend as required annexes to this Convention and to its Protocols, in accordance with
the provisions of article 25;

(d) make recommendations regarding the adoption of any Protocols or any amendments to this Convention or
its Protocols in accordance with the provisions of articles 23 and 24;

(e) establish working groups as required to consider any matters concerning this Convention and its
Protocols;

(f) consider co-operative activities to be undertaken within the framework of this Convention and its
Protocols, including their financial and institutional implications and to adopt decisions relating thereto;

(g) consider and undertake any additional action that may be required for the achievement of the purposes of
this Convention and its Protocols; and



(h) adopt by consensus financial rules and budget, prepared in consultation with the Organisation, to
determine, inter alia, the financial participation of the Parties under this Convention and those Protocols to
which they are party.

2. The Organisation shall convene the first ordinary meeting of the Parties not later than one year after the
date on which the Convention enters into force in accordance with article 31.

3. Extraordinary meetings shall be convened at the request of any Party or upon the request of the
Organisation, provided that such requests are supported by at least two-thirds of the Parties. It shall be the
function of an extraordinary meeting of the Parties to consider those items proposed in the request for the
holding of the extraordinary meeting and any other items agreed to by all the Parties attending the meeting.

4. The Parties shall adopt by consensus at their first ordinary meeting, rules of procedure for their meetings.
Article 23
Adoption of Protocols

1. The Parties may, at a conference of plenipotentiaries, adopt Protocols to this Convention pursuant to
paragraph 3 of article 5.

2. If so requested by a majority of the Parties, the Organisation shall convene a conference of
plenipotentiaries for the purpose of adopting Protocols to this Convention.

Article 24
Amendment of the Convention and its Protocols

1. Any Party may propose amendments to this Convention. Amendments shall be adopted by a conference of
plenipotentiaries which shall be convened by the Organisation at the request of two-thirds of the Parties.

2. Any Party to this Convention may propose amendments to any Protocol. Such amendments shall be
adopted by a conference of plenipotentiaries which shall be convened by the Organisation at the request of
two-thirds of the Parties to the Protocol concerned.

3. A proposed amendment to the Convention or any Protocol shall be communicated to the Organisation,
which shall promptly transmit such proposal for consideration to all the other Parties.

4. A conference of plenipotentiaries to consider a proposed amendment to the Convention or any Protocol
shall be convened not less than ninety days after the requirements for the convening of the Conference have
been met pursuant to paragraphs 1 or 2, as the case may be.

5. Any amendment to this Convention shall be adopted by a three-fourths majority vote of the Parties to the
Convention which are represented at the conference of plenipotentiaries and shall be submitted by the
Depositary for acceptance by all Parties to the Convention. Amendments to any Protocol shall be adopted by
a three-fourths majority vote of the Parties to the Protocol which are represented at the conference of
plenipotentiaries and shall be submitted by the Depositary for acceptance by all Parties to the Protocol.

6. Instruments of ratification, acceptance or approval of amendments shall be deposited with the Depositary.
Amendments shall enter into force between Parties having accepted such amendments on the thirtieth day
following the date of receipt by the Depositary of the instruments of at least three-fourths of the Parties to
this Convention or to the Protocol concerned, as the case may be. Thereafter the amendments shall enter into
force for any other Party on the thirtieth day after the date on which that Party deposits its instrument.

7. After the entry into force of an amendment to this Convention or to a Protocol, any new Party to the
Convention or such protocol shall become a Party to the Convention or Protocol as amended.

Article 25

Annexes and amendment of Annexes



1. Annexes to this Convention or to any Protocol shall form an integral part of the Convention or such
Protocol respectively.

2. Except as may be otherwise provided in any Protocol with respect to its annexes, the following procedures
shall apply to the adoption and entry into force of any amendments to annexes to this Convention or to
annexes to any Protocol:

(a) any Party may propose amendments to the annexes to this Convention or annexes to any Protocol;

(b) any proposed amendment shall be notified by the Organisation to the Parties not less than sixty days
before the convening of a meeting of the Parties unless this requirement is waived by the meeting;

(c) such amendments shall be adopted at a meeting of the Parties by a three-fourths majority vote of the
Parties to the instrument in question;

(d) the Depositary shall without delay communicate the amendments so adopted to all Parties;

(e) any Party that is unable to approve an amendment to the annexes to this Convention or to annexes to any
Protocol shall so notify in writing to the Depositary within one hundred days from the date of the
communication of the amendment by the Depositary. A Party may at any time substitute an acceptance for a
previous declaration of objection, and the amendment shall thereupon enter into force for that Party;

(f) the Depositary shall without delay notify all Parties of any notification received pursuant to the preceding
sub-paragraph; and

(g) on expiry of the period referred to in sub-paragraph (e) above, the amendment to the annex shall become
effective for all Parties to this Convention or to the Protocol concerned which have not submitted a
notification in accordance with the provisions of that sub-paragraph.

3. The adoption and entry into force of a new annex shall be subject to the same procedure as that for the
adoption and entry into force of an amendment to an annex as set out in the provisions of paragraph 2,
provided that, if any amendment to the Convention or the Protocol concerned is involved, the new annex
shall not enter into force until such time as that amendment enters into force.

4. Amendments to the Annex on Arbitration shall be considered to be amendments to this Convention or its
Protocols and shall be proposed and adopted in accordance with the procedures set out in article 24.

Article 26
Settlement of disputes

1. In case of a dispute between Parties as to the interpretation or application of this Convention or its
Protocols, they shall seek a settlement of the dispute through negotiation or any other peaceful means of their
own choice. If the Parties concerned cannot reach agreement, they should seek the good offices of, or jointly
request mediation by, a third Party.

2. If the Parties concerned cannot settle their dispute through the means mentioned in paragraph 1, the
dispute shall, upon common agreement, except as may be otherwise provided in any Protocol to this
Convention, be submitted to arbitration under conditions laid down in the Annex on Arbitration to this
Convention. However, failure to reach common agreement on submission of the dispute to arbitration shall
not absolve the Parties from the responsibility of continuing to seek to resolve it by means referred to in
paragraph 1.

3. A Party may at any time declare that it recognizes as compulsory ipso facto and without special agreement,
in relation to any other Party accepting the same obligation, the application of the arbitration procedure set
out in the Annex on Arbitration. Such declaration shall be notified in writing to the Depositary who shall
promptly communicate it to the other Parties.

Article 27



Relationship between this Convention and its Protocols

1. No State may become a Party to this Convention unless it becomes at the same time a Party to one or more
Protocols. No State may become a Party to a Protocol unless it is, or becomes at the same time, a Party to this
Convention.

2. Decisions concerning any Protocol pursuant to articles 22, 24 and 25 of this Convention shall be taken
only by the Parties to the Protocol concerned.

Article 28
Signature

This Convention, the Protocol Concerning Co-operation in Combating Pollution Emergencies in the South
Pacific Region,[1] and the Protocol for the Prevention of Pollution of the South Pacific Region by
Dumping[2] shall be open for signature[3] at the South Pacific Commission Headquarters in Noumea, New
Caledonia on 25 November 1986 and at the South Pacific Bureau for Economic Co-operation Headquarters,
Suva, Fiji from 26 November 1986 to 25 November 1987 by States which were invited to participate in the
Plenipotentiary Meeting of the High Level Conference on the Protection of the Natural Resources and
Environment of the South Pacific Region held at Noumea, New Caledonia from 24 November 1986 to 25
November 1986.

Article 29
Ratification, acceptance or approval

This Convention and any Protocol thereto shall be subject to ratification, acceptance or approval by States
referred to in article 28.[4] Instruments of ratification, acceptance or approval shall be deposited with the
Director who shall be the Depositary.

Article 30
Accession

1. This Convention and any Protocol thereto shall be open to accession by the States referred to in article 28
as from the day following the date on which the Convention or Protocol concerned was closed for signature.

2. Any State not referred to in paragraph 1 may accede to the Convention and to any Protocols subject to
prior approval by three-fourths of the Parties to the Convention or the Protocol concerned.

3. Instruments of accession shall be deposited with the Depositary.
Article 31
Entry into force

1. This Convention shall enter into force on the thirtieth day following the date of deposit of at least ten
instruments of ratification, acceptance, approval or accession.[5]

2. Any Protocol to this Convention, except as otherwise provided in such Protocol, shall enter into force on
the thirtieth day following the date of deposit of at least five instruments of ratification, acceptance or
approval of such Protocol, or of accession thereto, provided that no Protocol shall enter into force before the
Convention. Should the requirements for entry into force of a Protocol be met prior to those for entry into
force of the Convention pursuant to paragraph 1, such Protocol shall enter into force on the same date as the
Convention.

3. Thereafter, this Convention and any Protocol shall enter into force with respect to any State referred to in
articles 28 or 30 on the thirtieth day following the date of deposit of its instrument of ratification, acceptance,
approval or accession.



Article 32
Denunciation

1. At any time after two years from the date of entry into force of this Convention with respect to a Party, that
Party may denounce the Convention by giving written notification to the Depositary.

2. Except as may be otherwise provided in any Protocol to this Convention, any Party may, at any time after
two years from the date of entry into force of such Protocol with respect to that Party, denounce the Protocol
by giving written notification to the Depositary.

3. Denunciation shall take effect ninety days after the date on which notification of denunciation is received
by the Depositary.

4. Any Party which denounces this Convention shall be considered as also having denounced any Protocol to
which it was a Party.

5. Any Party which, upon its denunciation of a Protocol, is no longer a Party to any Protocol to this
Convention, shall be considered as also having denounced this Convention.

Article 33
Responsibilities of the Depositary
1. The Depositary shall inform the Parties, as well as the Organisation:

(a) of the signature of this Convention and of any Protocol thereto and of the deposit of instruments of
ratification, acceptance, approval, or accession in accordance with articles 29 and 30;

(b) of the date on which the Convention and any Protocol will come into force in accordance with the
provisions of article 31;

(c) of notification of denunciation made in accordance with article 32;
(d) of notification of any addition to the Convention Area in accordance with article 3;

(d) of the amendments adopted with respect to the Convention and to any Protocol, their acceptance by the
Parties and the date of their entry into force in accordance with the provisions of article 24; and

(f) of the adoption of new annexes and of the amendments of any annex in accordance with article 25.

2. The original of this Convention and of any Protocol thereto shall be deposited with the Depositary who
shall send certified copies thereof to the Signatories, the Parties, to the Organisation and to the Secretary-
General of the United Nations for registration and publication in accordance with article 102 of the United
Nations Charter.

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective Governments, have
signed this Convention.

DONE at Noumea, New Caledonia on the twenty-fourth day of November in the year one thousand nine
hundred and eighty-six in a single copy in the English and French languages, the two texts being equally
authentic.

[Signatures not reproduced here.]

ANNEX ON ARBITRATION

Article 1



Unless the agreement referred to in article 26 of the Convention provides otherwise, the arbitration procedure
shall be in accordance with the rules set out in this Annex.

Article 2

The claimant Party shall notify the Organisation that the Parties have agreed to submit the dispute to
arbitration pursuant to paragraph 2, or that paragraph 3 of article 26 of the Convention is applicable. The
notification shall state the subject matter of the arbitration and include the provisions of the Convention or
any Protocol thereto, the interpretation or application of which is the subject of disagreement. The
Organisation shall transmit this information to all Parties to the Convention or Protocol concerned.

Article 3

1. The Tribunal shall consist of a single arbitrator if so agreed between the Parties to the dispute within thirty
days from the date of receipt of the notification for arbitration.

2. In the case of the death, disability or default of the arbitrator, the Parties to a dispute may agree upon a
replacement within thirty days of such death, disability or default.

Article 4

1. Where the Parties to a dispute do not agree upon a Tribunal in accordance with article 3 of this Annex, the
Tribunal shall consist of three members:

(1) one arbitrator nominated by each Party to the dispute, and

(i1) a third arbitrator who shall be nominated by agreement between the two first named and who shall act as
its Chairman.

2. If the Chairman of a Tribunal is not nominated within thirty days of nomination of the second arbitrator,
the Parties to a dispute shall, upon the request of one Party, submit to the Secretary-General of the
Organisation within a further period of thirty days, an agreed list of qualified persons. The Secretary-General
shall select the Chairman from such list as soon as possible. He shall not select a Chairman who is, or has
been, a national of one Party to the dispute except with the consent of the other Party to the dispute.

3. If one Party to a dispute fails to nominate an arbitrator as provided in subparagraph 1(i) within sixty days
from the date of receipt of the notification for arbitration, the other Party may request the submission to the
Secretary-General of the Organisation within a period of thirty days of an agreed list of qualified persons.
The Secretary-General shall select the Chairman of the Tribunal from such list as soon as possible. The
Chairman shall then request the Party which has not nominated an arbitrator to do so. If this Party does not
nominate an arbitrator within fifteen days of such request, the Secretary-General shall, upon request of the
Chairman, nominate the arbitrator from the agreed list of qualified persons.

4. In the case of the death, disability or default of an arbitrator, the Party to the dispute who nominated him
shall nominate a replacement within thirty days of such death, disability or default. If the Party does not
nominate a replacement, the arbitration shall proceed with the remaining arbitrators. In the case of the death,
disability or default of the Chairman, a replacement shall be nominated in accordance with paragraphs 1(ii)
and 2 within ninety days of such death, disability or default.

5. A list of arbitrators shall be maintained by the Secretary-General of the Organisation and composed of
qualified persons nominated by the Parties. Each Party may designate for inclusion in the list four persons
who shall not necessarily be its nationals. If the Parties to the dispute have failed within the specified time
limits to submit to the Secretary-General an agreed list of qualified persons as provided for in paragraphs 2, 3
and 4, the Secretary-General shall select from the list maintained by him the arbitrator or arbitrators not yet
nominated.

Article 5

The Tribunal may hear and determine counter-claims arising directly out of the subject matter of the dispute.



Article 6

The Tribunal may, at the request of one of the Parties to the dispute, recommend interim measures of
protection.

Article 7

Each Party to the dispute shall be responsible for the costs entailed by the preparation of its own case. The
remuneration of the members of the Tribunal and of all general expenses incurred by the arbitration shall be
borne equally by the Parties to the dispute. The Tribunal shall keep a record of all its expenses and shall
furnish a final statement thereof to the Parties.

Article 8

Any Party which has an interest of a legal nature which may be affected by the decision in the case may, after
giving written notice to the Parties to the dispute which have originally initiated the procedure, intervene in
the arbitration procedure with the consent of the Tribunal which should be freely given. Any intervenor shall
participate at its own expense. Any such intervenor shall have the right to present evidence, briefs and oral
arguments on the matter giving rise to its intervention, in accordance with procedures established pursuant to
article 9 of this Annex but shall have no rights with respect to the composition of the Tribunal.

Article 9
A Tribunal established under the provisions of this Annex shall decide its own rules of procedure.
Article 10

1. Unless a Tribunal consists of a single arbitrator, decisions of the Tribunal as to its procedure, its place of
meeting, and any question related to the dispute laid before it, shall be taken by majority vote of its members.
However, the absence or abstention of any member of the Tribunal who was nominated by a Party to the
dispute shall not constitute an impediment to the Tribunal reaching a decision. In case of equal voting, the
vote of the Chairman shall be decisive.

2. The Parties to the dispute shall facilitate the work of the Tribunal and in particular shall, in accordance
with their legislation and using all means at their disposal:

(1) provide the Tribunal with all necessary documents and information, and

(i1) enable the Tribunal to enter their territory, to hear witnesses or experts, and to visit the scene of the
subject matter of the arbitration.

3. The failure of a Party to the dispute to comply with the provisions of paragraph 2 or to defend its case shall
not preclude the Tribunal from reaching a decision and rendering an award.

Article 11

The Tribunal shall render its award within five months from the time it is established unless it finds it
necessary to extend that time limit for a period not to exceed five months. The award of the Tribunal shall be
accompanied by a statement of reasons for the decision. It shall be final and without appeal and shall be
communicated to the Secretary-General of the Organisation who shall inform the Parties. The Parties to the
dispute shall immediately comply with the award.

[L]JATS 1990 No. 32 SD 34 p. 196; ILM 26 p. 38.

[2] SD 34 p. 176; ILM 26 p. 38.
[3] The Convention was signed for Australia 24 November 1987.

[4] Instrument of ratification deposited for Australia 19 July 1989.


http://www.austlii.edu.au/au/other/dfat/treaties/ATS/1990/32.html
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MONTREAL PROTOCOL' ON SUBSTANCES THAT DEPLETE THE
OZONE LAYER

The Parties to this Protocol,

Being Parties to the Vienna Convention for the Protection of the Ozone
Layer,’

Mindful of their obligation under that Convention to take appropriate meas-
ures to protect human health and the environment against adverse effects re-
sulting or likely to result from human activities which modify or are likely to mo-
dify the ozone layer,

Recognizing that world-wide emissions of certain substances can significantly
deplete and otherwise modify the ozone layer in a manner that is likely to result in
adverse effects on human health and the environment,

Conscious of the potential climatic effects of emissions of these substances,

! Came into force on 1 January 1989, the date provided for by the Agreement, since by that date at least
11 instruments of ratification, acceptance, approval or accession had been deposited by States or regional economic
integration organizations representing at least two thirds of 1986 estimated global consumption of the controlled
substances, and the provisions of article 17 (1) of the Vienna Convention for the Protection of the Ozone Layer had
been fulfilled, in accordance with article 16 (1):

Date of deposit Date of deposit
of the instrument of the instrument
of ratification, of ratification,
State acceptance (A) State acceptance (A)
or organization or approval (AA) or organization or approval (AA)
Byelorussian Soviet Socialist Spain ......oiiiiiiiiiiian., 16 December 1988
Republic ................. 31 October 1988 A Sweden 29 June 1988
Canada ............00vvnuen 30 June 1988 Switzerland 28 December 1988
Denmark..............cou. 16 December 1988 Uganda 15 September 1988
(With declaration of non-ap- Ukrainian Soviet Socialist Re-
plication to the Faroe Islands public............. ... 20 September 1988 A
and Greenland.) Union of Soviet Socialist Re-
Egypt..oooviiiiiniininne, 2 August 1988 publics................... 10 November 1988 A
Finland ................ . 23 December 1988 A United Kingdom of Great Brit-
France..................... 28 December 1988 AA ain and Northern Ireland... 16 December 1988
Germany, Federal Republic (In respect of the United
[ P 16 December 1988 Kingdom of Great Britain
(With a declaration of appli- and Northern Ireland and the
cation to Berlin (West).) following territories: Baili-
Ireland..................... 16 December 1988 wick of Jersey, Isle of Man,
Italy ..o 16 December 1988 Anguilla, Bermuda, British
Japan..........ooihiiiinnn, 30 September 1988 A Antarctic Territory, British
Malta......ooovvenennnnnn 29 December 1988 Indian Ocean Territory,

British Virgin Islands, Cay-
:1;61 lr;{::::xber 11323 2 man Islands, Falkland Is-
lands, Gibraltar, Hong
Kong, Montserrat, Pitcairn,
Henderson, Ducie and Oeno

(Forthe Kingdom in Europe,
the Netherlands Antilles and

Aruba.) i
Islands, Saint Helena and
New Zealand ..... XREETLEREY 21 July 1988 Dependencies, South Geor-
(With a declaration of non- gia and South Sandwich Is-
application to the Cook Is- lands and Turks and Caicos
lands and Niue.) Islands.)
NOTWAY . vvvvenenanannnnas 24 June 1988 United States of America .... 21 April 1988

In accordance with article 16 (1) of the Vienna Convention for the Protection of the Ozone Layer concluded at
Vienna on 22 March 1985,* the above-mentioned States had become Parties to the said Convention on the date of
deposit of their instrument of ratification, acceptance, approval of the Protocol or accession thereto.

(Continued on page 30)
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Aware that measures taken to protect the ozone layer from depletion should
be based on relevant scientific knowledge, taking into account technical and
economic considerations,

Determined to protect the ozone layer by taking precautionary measures to
control equitably total global emissions of substances that deplete it, with the
ultimate objective of their elimination on the basis of developments in scientific
knowledge, taking into account technical and economic considerations,

Acknowledging that special provision is required to meet the needs of devel-
oping countries for these substances,

Noting the precautionary measures for controlling emissions of certain
chlorofluorocarbons that have already been taken at national and regional levels,

Considering the importance of promoting international co-operation in the
research and development of science and technology relating to the control and
reduction of emissions of substances that deplete the ozone layer, bearing in mind
in particular the needs of developing countries,

Have agreed as follows:

Article 1.

For the purposes of this Protocol:

1. ‘“‘Convention’’ means the Vienna Convention for the Protection of the
Ozone Layer, adopted on 22 March 1985.

2. ‘“‘Parties’” means, unless the text otherwise indicates, Parties to this
Protocol.

3. ‘“‘Secretariat’’ means the secretariat of the Convention.

4. “‘Controlled substance’’ means a substance listed in Annex A to this Pro-
tocol, whether existing alone or in a mixture. It excludes, however, any such
substance or mixture which is in a manufactured product other than a container
used for the transportation or storage of the substance listed.

5. *“‘Production’’ means the amount of controlled substances produced
minus the amount destroyed by technologies to be approved by the Parties.

DEFINITIONS

(Continued from page 29)

Subsequently, for the following States and Regional Economic Integration Organization which had not become
Parties to the Vienna Convention on the date of deposit of their instrument of ratification, acceptance, approval of the
Protocol or accession thereto, the latter entered into force on the ninetieth day after the date on which the State or
organization had deposited the said instrument, or on the date on which the Convention entered into force for that
Party, whichever was the latter, in accordance with article 17 (4) of the Vienna Convention:

Date of deposit Date of deposit
of the instrument of the instrument
of ratification, of ratification,
State approval (AA) State approval (AA)
or organization or accession (a) or organization or accession (a)
Luxembourg................ 17 October 1988 European Economic Commu-
(With effect from 15 January {1714 16 December 1988 AA
1989.) (With effect from 16 March
Portugal.................... 17 October 1988 1989.)
(With effect from 15 January
1989.) Greece.....oovvvvunenannrns 29 December 1988
Nigeria.....ooovev i 31 October 1988 a (With effect from 29 March ‘
(With effect from 29 January 1989.)
1989.) .
Kenya.........ooovvvvenn, 9 November 1988 Belgium.................... 30 December 1988
(With effect from 7 February (With effect from 30 March -
1989.) 1989.)

? United Nations, Treaty Series, vol. 1513, No. 1-26164.
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6. ““Consumption’ means production plus imports minus exports of con-
trolled substances.

7. ‘*Calculated levels’ of production, imports, exports and consumption
means levels determined in accordance with Article 3.

8. ‘‘Industrial rationalization’” means the transfer of all or a portion of the
calculated level of production of one Party to another, for the purpose of
achieving economic efficiencies or responding to anticipated shortfalls in supply
as a result of plant closures.

Article 2. CONTROL MEASURES

1. Each Party shall ensure that for the twelve-month period commencing on
the first day of the seventh month following the date of the entry into force of this
Protocol, and in each twelve-month period thereafter, its calculated level of
consumption of the controlled substances in Group I of Annex A does not exceed
its calculated level of consumption in 1986. By the end of the same period, each
Party producing one or more of these substances shall ensure that its calculated
level of production of the substances does not exceed its calculated level of
production in 1986, except that such level may have increased by no more than ten
per cent based on the 1986 level. Such increase shall be permitted only so as to
satisfy the basic domestic needs of the Parties operating under Article S and for
the purposes of industrial rationalization between Parties.

2. Each Party shall ensure that for the twelve-month period commencing on
the first day of the thirty-seventh month following the date of the entry into force
of this Protocol, and in each twelve-month period thereafter, its calculated level of
consumption of the controlled substances listed in Group II of Annex A does not
exceed its calculated level of consumption in 1986. Each Party producing one or
more of these substances shall ensure that its calculated level of production of the
substances does not exceed its calculated level of production in 1986, except that
such level may have increased by no more than ten per cent based on the 1986
level. Such increase shall be permitted only so as to satisfy the basic domestic
needs of the Parties operating under Article 5 and for the purposes of industrial
rationalization between Parties. The mechanisms for implementing these meas-
ures shall be decided by the Parties at their first meeting following the first
scientific review.

3. Each Party shall ensure that for the period 1 July 1993 to 30 June 1994 and
in each twelve-month period thereafter, its calculated level of consumption of the
controlled substances in Group I of Annex A does not exceed, annually, eighty
per cent of its calculated level of consumption in 1986. Each Party producing one
or more of these substances shall, for the same periods, ensure that its calculated
level of production of the substances does not exceed, annually, eighty per cent of
its calculated level of production in 1986. However, in order to satisfy the basic
domestic needs of the Parties operating under Article 5 and for the purposes of
industrial rationalization between Parties, its calculated level of production may
exceed that limit by up to ten per cent of its calculated level of production in 1986.

4. Each Party shall ensure that for the period 1 July 1998 to 30 June 1999,
and in each twelve-month period thereafter, its calculated level of consumption of
the controlled substances in Group I of Annex A does not exceed, annually, fifty
per cent of its calculated level of consumption in 1986. Each Party producing one
or more of these substances shall, for the same periods, ensure that its calculated
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level of production of the substances does not exceed, annually, fifty per cent of
its calculated level of production in 1986. However, in order to satisfy the basic
domestic needs of the Parties operating under Article 5 and for the purposes of
industrial rationalization between Parties, its calculated level of production may
exceed that limit by up to fifteen per cent of its calculated level of production in
1986. This paragraph will apply unless the Parties decide otherwise at a meeting
by a two-thirds majority of Parties present and voting, representing at least two
thirds of the total calculated level of consumption of these substances of the
Parties. This decision shall be considered and made in the light of the assessments
referred to in Article 6.

S. Any Party whose calculated level of production in 1986 of the controlled
substances in Group I of Annex A was less than twenty-five kilotonnes may, for
the purposes of industrial rationalization, transfer to or receive from any other
Party, production in excess of the limits set out in paragraphs 1, 3 and 4 provided
that the total combined calculated levels of production of the Parties concerned
does not exceed the production limits set out in this Article. Any transfer of such
production shall be notified to the secretariat, no later than the time of the
transfer.

6. Any Party not operating under Article 5, that has facilities for the pro-
duction of controlled substances under construction, or contracted for, prior to
16 September 1987, and provided for in national legislation prior to 1 January
1987, may add the production from such facilities to its 1986 production of such
substances for the purposes of determining its calculated level of production for
1986, provided that such facilities are completed by 31 December 1990 and that
such production does not raise that Party’s annual calculated level of consumption
of the controlled substances above 0.5 kilograms per capita.

7. Any transfer of production pursuant to paragraph S or any addition of
production pursuant to paragraph 6 shall be notified to the secretariat, no later
than the time of the transfer or addition.

8. (a) Any Parties which are Member States of a regional economic inte-
gration organization as defined in Article 1(6) of the Convention may agree that
they shall jointly fulfil their obligations respecting consumption under this Article
provided that their total combined calculated level of consumption does not
exceed the levels required by this Article.

(b) The Parties to any such agreement shall inform the secretariat of the
terms of the agreement before the date of the reduction in consumption with
which the agreement is concerned.

(¢) Such agreement will become operative only if all Member States of the
regional economic integration organization and the organization concerned are
Parties to the Protocol and have notified the secretariat of their manner of
implementation. ’ C

9, (a) Based on the assessments made pursuant to Article 6, the Parties
may decide whether:

(i) Adjustments to the ozone depleting potentials specified in Annex A should be
made and, if so, what the adjustments should be; and

(ii) Further adjustments and reductions of production or consumption of the
controlled substances from 1986 levels should be undertaken and, if so, what

Vol. 1522, 1-26369



1989 United Nations — Treaty Series e Nations Unies — Recueil des Traités 33

the scope, amount and timing of any such adjustments and reductions should
be.

(b) Proposals for such adjustments shall be communicated to the Parties by
the secretariat at least six months before the meeting of the Parties at which they
are proposed for adoption.

(¢) In taking such decisions, the Parties shall make every effort to reach
agreement by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, such decisions shall, as a last resort, be adopted by a two-
thirds majority vote of the Parties present and voting representing at least fifty per
cent of the total consumption of the controlled substances of the Parties.

(d) The decisions, which shall be binding on all Parties, shall forthwith be
communicated to the Parties by the Depositary. Unless otherwise provided in the
decisions, they shall enter into force on the expiry of six months from the date of
the circulation of the communication by the Depositary.

10. (a) Based on the assessments made pursuant to Article 6 of this Pro-
tocol and in accordance with the procedure set out in Article 9 of the Convention,
the Parties may decide:

(i) Whether any substances, and if so which, should be added to or removed from
any annex to this Protocol; and

(i) The mechanism, scope and timing of the control measures that should apply to
those substances.

(b) Any such decision shall become effective, provided that it has been
accepted by a two-thirds majority vote of the Parties present and voting.

11. Notwithstanding the provisions contained in this Article, Parties may
take more stringent measures than those required by this Article.

Article 3. CALCULATION OF CONTROL LEVELS

For the purposes of Articles 2 and 5, each Party shall, for each Group of
substances in Annex A, determine its calculated levels of:

(a) Production by:

(i) Multiplying its annual production of each controlled substance by the ozone
depleting potential specified in respect of it in Annex A; and

(i) Adding together, for each such Group, the resulting figures;

(b) Imports and exports, respectively, by following, mutatis mutandis, the
procedure set out in subparagraph (a); and

(¢) Consumption by adding together its calculated levels of production and
imports and subtracting its calculated level of exports as determined in accord-
ance with subparagraphs (¢) and (b). However, beginning on 1 January 1993, any
export of controlled substances to non-Parties shall not be subtracted in cal-
culating the consumption level of the exporting Party.

Article 4. CONTROL OF TRADE WITH NON-PARTIES

1. Within one year of the entry into force of this Protocol, each Party shall
ban the import of controlled substances from any State not party to this Protocol.
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2. Beginning on 1 January 1993, no Party operating under paragraph 1 of
Article 5 may export any controlled substance to any State not party to this
Protocol.

3. Within three years of the date of the entry into force of this Protocol, the
Parties shall, following the procedures in Article 10 of the Convention, elaborate
in an annex a list of products containing controlled substances. Parties that have
not objected to the annex in accordance with those procedures shall ban, within
one year of the annex having become effective, the import of those products from
any State not party to this Protocol.

4, Within five years of the entry into force of this Protocol, the Parties shall
determine the feasibility of banning or restricting, from States not party to this
Protocol, the import of products produced with, but not containing, controlled
substances. If determined feasible, the Parties shall, following the procedures in
Article 10 of the Convention, elaborate in an annex a list of such products. Parties
that have not objected to it in accordance with those procedures shall ban or
restrict, within one year of the annex having become effective, the import of those
products from any State not party to this Protocol.

5. Each Party shall discourage the export, to any State not party to this
Protocol, of technology for producing and for utilizing controlled substances.

6. Each Party shall refrain from providing new subsidies, aid, credits,
guarantees or insurance programmes for the export to States not party to this
Protocol of products, equipment, plants or technology that would facilitate the
production of controlled substances.

7. Paragraphs 5 and 6 shall not apply to products, equipment, plants or tech-
nology that improve the containment, recovery, recycling or destruction of con-
trolled substances, promote the development of alternative substances, or other-
wise contribute to the reduction of emissions of controlled substances.

8. Notwithstanding the provisions of this Article, imports referred to in
paragraphs 1, 3 and 4 may be permitted from any State not party to this Protocol if
that State is determined, by a meeting of the Parties, to be in full compliance with
Article 2 and this Article, and has submitted data to that effect as specified in
Article 7.

Article 5. SPECIAL SITUATION OF DEVELOPING COUNTRIES

1. Any Party that is a developing country and whose annual calculated level
of consumption of the controlled substances is less than 0.3 kilograms per capita
on the date of the entry into force of the Protocol for it, or any time thereafter
within ten years of the date of entry into force of the Protocol shall, in order to
meet its basic domestic needs, be entitled to delay its compliance with the control
measures set out in paragraphs 1 to 4 of Article 2 by ten years after that specified
in those paragraphs. However, such Party shall not exceed an annual calculated
level of consumption of 0.3 kilograms per capita. Any such Party shall be entitled
to use either the average of its annual calculated level of consumption for the
period 1995 to 1997 inclusive or a calculated level of consumption of 0.3 kilograms
per capita, whichever is the lower, as the basis for its compliance with the control
measures.
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2. The Parties undertake to facilitate access to environmentally safe
alternative substances and technology for Parties that are developing countries
and assist them to make expeditious use of such alternatives.

3. The Parties undertake to facilitate bilaterally or multilaterally the
provision of subsidies, aid, credits, guarantees or insurance programmes to Par-
ties that are developing countries for the use of alternative technology and for sub-
stitute products.

Article 6. ASSESSMENT AND REVIEW OF CONTROL MEASURES

Beginning in 1990, and at least every four years thereafter, the Parties shall
assess the control measures provided for in Article 2 on the basis of available
scientific, environmental, technical and economic information. At least one year
before each assessment, the Parties shall convene appropriate panels of experts
qualified in the fields mentioned and determine the composition and terms of
reference of any such panels. Within one year of being convened, the panels will
report their conclusions, through the secretariat, to the Parties.

Article 7. REPORTING OF DATA

1. Each Party shall provide to the secretariat, within three months of be-
coming a Party, statistical data on its production, imports and exports of each of
the controlled substances for the year 1986, or the best possible estimates of such
data where actual data are not available.

2. Each Party shall provide statistical data to the secretariat on its annual
production (with separate data on amounts destroyed by technologies to be ap-
proved by the Parties), imports, and exports to Parties and non-Parties, re-
spectively, of such substances for the year during which it becomes a Party and
for each year thereafter. It shall forward the data no later than nine months after
the end of the year to which the data relate.

Article 8. NON-COMPLIANCE

The Parties, at their first meeting, shall consider and approve procedures and
institutional mechanisms for determining non-compliance with the provisions of
this Protocol and for treatment of Parties found to be in non-compliance.

Article 9. RESEARCH, DEVELOPMENT, PUBLIC AWARENESS
AND EXCHANGE OF INFORMATION

1. The Parties shall co-operate, consistent with their national laws, reg-
ulations and practices and taking into account in particular the needs of devel-
oping countries, in promoting, directly or through competent international bodies,
research, development and exchange of information on:

(a) Best technologies for improving the containment, recovery, recycling or
destruction of controlled substances or otherwise reducing their emissions;

(b) Possible alternatives to controlled substances, to products containing such
substances, and to products manufactured with them; and

(¢) Costs and benefits of relevant control strategies.

2. The Parties, individually, jointly or through competent international
bodies, shall co-operate in promoting public awareness of the environmental
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effects of the emissions of controlled substances and other substances that deplete
the ozone layer.

3. Within two years of the entry into force of this Protocol and every two
years thereafter, each Party shall submit to the secretariat a summary of the
activities it has conducted pursuant to this Article.

Article 10. TECHNICAL ASSISTANCE

1. The Parties shall, in the context of the provisions of Article 4 of the Con-
vention, and taking into account in particular the needs of developing countries,
co-operate in promoting technical assistance to facilitate participation in and
implementation of this Protocol.

2. Any Party or Signatory to this Protocol may submit a request to the sec-
retariat for technical assistance for the purposes of implementing or participating
in the Protocol.

3. The Parties, at their first meeting, shall begin deliberations on the means
of fulfilling the obligations set out in Article 9, and paragraphs 1 and 2 of this
Article, including the preparation of workplans. Such workplans shall pay special
attention to the needs and circumstances of the developing countries. States and
regional economic integration organizations not party to the Protocol should be
encouraged to participate in activities specified in such workplans.

Article 11. MEETINGS OF THE PARTIES

I. The Parties shall hold meetings at regular intervals. The secretariat shall
convene the first meeting of the Parties not later than one year after the date of the
entry into force of this Protocol and in conjunction with a meeting of the Con-
ference of the Parties to the Convention, if a meeting of the latter is scheduled
within that period.

2. Subsequent ordinary meetings of the Parties shall be held, unless the Par-
ties otherwise decide, in conjunction with meetings of the Conference of the
Parties to the Convention. Extraordinary meetings of the Parties shall be held at
such other times as may be deemed necessary by a meeting of the Parties, or at the
written request of any Party, provided that, within six months of such a request
being communicated to them by the secretariat, it is supported by at least one
third of the Parties.

3. The Parties, at their first meeting, shall:
(a) Adopt by consensus rules of procedure for their meetings;
(b) Adopt by consensus the financial rules referred to in paragraph 2 of Article 13;

(c) Establish the panels and determine the terms of reference referred to in
Article 6;

(d) Consider and approve the procedures and institutional mechanisms specified
in Article 8; and

(¢) Begin preparation of workplans pursuant to paragraph 3 of Article 10.
4. The functions of the meetings of the Parties shall be to:
(a) Review the implementation of this Protocol;

(b) Decide on any adjustments or reductions referred to in paragraph 9 of Ar-
ticle 2;
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(c) Decide on any addition to, insertion in or removal from any annex of
substances and on related control measures in accordance with paragraph 10
of Article 2;

(d) Establish, where necessary, guidelines or procedures for reporting of infor-
mation as provided for in Article 7 and paragraph 3 of Article 9;

(e¢) Review requests for technical assistance submitted pursuant to paragraph 2 of
Article 10;

(f) Review reports prepared by the secretariat pursuant to subparagraph (c) of
Article 12;

(g) Assess, in accordance with Article 6, the control measures provided for in
Article 2;

(h) Consider and adopt, as required, proposals for amendment of this Protocol or
any annex and for any new annex;

(i) Consider and adopt the budget for implementing this Protocol; and

(j) Consider and undertake any additional action that may be required for the
achievement of the purposes of this Protocol.

5. The United Nations, its specialized agencies and the International
Atomic Energy Agency, as well as any State not party to this Protocol, may be
represented at meetings of the Parties as observers. Any body or agency, whether
national or international, governmental or non-governmental, qualified in fields
relating to the protection of the ozone layer which has informed the secretariat of
its wish to be represented at a meeting of the Parties as an observer may be
admitted unless at least one third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the
Parties.

Article 12. SECRETARIAT
For the purposes of this Protocol, the secretariat shall:
(a) Arrange for and service meetings of the Parties as provided for in Article 11;

(b) Receive and make available, upon request by a Party, data provided pursuant
to Article 7;

(c) Prepare and distribute regularly to the Parties reports based on information
received pursuant to Articles 7 and 9;

(d) Notify the Parties of any request for technical assistance received pursuant to
Article 10 so as to facilitate the provision of such assistance;

(e) Encourage non-Parties to attend the meetings of the Parties as observers and
to act in accordance with the provisions of this Protocol;

(f) Provide, as appropriate, the information and requests referred to in sub-
paragraphs (c¢) and (d) to such non-Party observers; and

(g) Perform such other functions for the achievement of the purposes of this
Protocol as may be assigned to it by the Parties.
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Article 13. FINANCIAL PROVISIONS

1. The funds required for the operation of this Protocol, including those for
the functioning of the secretariat related to this Protocol, shall be charged
exclusively against contributions from the Parties.

2. The Parties, at their first meeting, shall adopt by consensus financial
rules for the operation of this Protocol.

Article 14. RELATIONSHIP OF THIS PROTOCOL TO THE CONVENTION

Except as otherwise provided in this Protocol, the provisions of the Con-
vention relating to its protocols shall apply to this Protocol.

Article 15. SIGNATURE

This Protocol shall be open for signature by States and by regional economic
integration organizations in Montreal on 16 September 1987, in Ottawa from
17 September 1987 to 16 January 1988, and at United Nations Headquarters in
New York from 17 January 1988 to 15 September 1988.

Article 16. ENTRY INTO FORCE

1. This Protocol shall enter into force on 1 January 1989, provided that at
least eleven instruments of ratification, acceptance, approval of the Protocol or
accession thereto have been deposited by States or regional economic integration
organizations representing at least two thirds of 1986 estimated global consump-
tion of the controlled substances, and the provisions of paragraph 1 of Article 17
of the Convention have been fulfilled. In the event that these conditions have not
been fulfilled by that date, the Protocol shall enter into force on the ninetieth day
following the date on which the conditions have been fulfilled.

2. For the purposes of paragraph 1, any such instrument deposited by a re-
gional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.

3. After the entry into force of this Protocol, any State or regional economic
integration organization shall become a Party to it on the ninetieth day following
the date of deposit of its instrument of ratification, acceptance, approval or
accession.

Article 17. PARTIES JOINING AFTER ENTRY INTO FORCE

Subject to Article 5, any State or regional economic integration organization
which becomes a Party to this Protocol after the date of its entry into force, shall
fulfil forthwith the sum of the obligations under Article 2, as well as under Arti-
cle 4, that apply at that date to the States and regional economic integration
organizations that became Parties on the date the Protocol entered into force.

Article 18. RESERVATIONS
No reservations may be made to this Protocol.

Article 19. WITHDRAWAL

For the purposes of this Protocol, the provisions of Article 19 of the Con-
vention relating to withdrawal shall apply, except with respect to Parties referred
to in paragraph 1 of Article 5. Any such Party may withdraw from this Protocol by
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giving written notification to the Depositary at any time after four years of
assuming the obligations specified in paragraphs 1 to 4 of Article 2. Any such
withdrawal shall take effect upon expiry of one year after the date of its receipt
by the Depositary, or on such later date as may be specified in the notification of
the withdrawal.

Article 20. AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect,
have signed this Protocol.

DoNE at Montreal this sixteenth day of September, one thousand nine
hundred and eighty-seven.

[For the signatures, see p. 76 of this volume.]
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ANNEX A

CONTROLLED SUBSTANCES

Qzane Depleting
Group Substance Potential*

Group I

CFCl, (CFC-11)
CF.Cl, (CFC-12)

C,F;Cl, (CFC-113)
C>F.Cl; (CFC-114)
C2FsCl (CFC-115)

SO =
RO RO O

Group 11
CF,BrCl (halon-1211) 3.0
CF;Br (halon-1301) 10.0
C,FBr. (halon-2402) (To be determined)’

* These ozone depleting potentials are estimates based on existing knowledge and will be
reviewed and revised periodically.

' In accordance with the relevant provisions of article 11 of the Protocol, the Parties decided, at their first
meeting held in Helsinki, on 5 May 1989, to set the value for the ozone depleting potential for halon-2402 to 6.0.
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s obslisl oo,
REH KT,

In the name of Afghanistan:
Au nom de I’ Afghanistan :
Ot uMmenu Adrauucrasa:
En nombre del Afganistan:

3 I-.-aLJ" r—~\
REMFTERE:

In the name of Albania:
Au nom de I’ Albanie :
OT umeHu Anbaunn:
En nombre de Albania:

g'.._“}.—.“ f—‘"
REFRRHE.

In the name of Algeria:
Aunom de I’ Algérie :
Ot umenn Aspkupa:
En nombre de Argelia:

: %——iﬂp¢
RELEN.

In the name of Angola:
Aunom de I’Angola :
OT uMeuu AHrosbl:
En nombre de Angola:

b l—yps bbb

RRARRAANWERE.

In the name of Antigua and Barbuda:

Au nom d’Antigua-et-Barbuda :

Ot uMenu AuTtHrya u bapoyap:

En nombre de Antigua y Barbuda:
Vol. 1522, 1-26369
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2 gy ¥ pele

REFHIE:

In the name of Argentina:
Au nom de I’ Argentine :
OT uMeHH APreHTHHBL:
En nombre de la Argentina:

MarceLo E. R. DELPECH
6.29.1988

R e Al
REAAME.

In the name of Australia:
Au nom de I’ Australie :

OT uMeHH ABCTpasMH:
En nombre de Australia:

RICHARD A. WooLcoTT, A. O.
8 June 1988

: dl
RAERNF,

In the name of Austria:
Au nom de I’ Autriche :
OT UMeHH ABCTpPHH:
En nombre de Austria;

HELMUT FREUDENSCHUSS
29 August 1988

QL SUNY DUN | PO ¥
REEYN G,

In the name of the Bahamas:
Au nom des Bahamas :
Ot uMenu baraMckux ocTpOBOB:
En nombre de las Bahamas:
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2 ol pe b
REEH:

In the name of Bahrain:
Au nom de Bahrein :
Ot umenu Bbaxpeiina:
En nombre de Bahrein:

tiv 9 iy pely
KT RN,

In the name of Bangladesh:
Au nom du Bangladesh :
Ot uMenHn banmaneu:
En nombre de Bangladesh:

3y O b t‘-"
REEES ¥

In the name of Barbados:
Au nom de la Barbade :
Ot umenu bapbanoca:
En nombre de Barbados:

 Wonde pely
RELNHY,

In the name of Belgium:
Au nom de [a Belgique :
Ot umeHH besbrumu:
En nombre de Bélgica:

M. SMET

H Hf-—'L(
REMHE

In the name of Belize:

Au nom de Belize :

Ot umenu benusa:

En nombre de Belice:
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la‘——vp-‘v
RENT:

In the name of Benin:
Au nom du Bénin :
Ot umenu benuna:
En nombre de Benin:

1Oy p e
RELK:

In the name of Bhutan:
Au nom du Bhoutan :
Ot umenu Byrana:
En nombre de Bhutan:

1 Wy e by
RENAKE:

In the name of Bolivia:
Au nom de la Bolivie :
Ot umenu BomiBuu:

En nombre de Bolivia:

: Ly pele
REWXEH:

In the name of Botswana:

Au nom du Botswana :
Ot umenn borceauwr:
En nombre de Botswana:

t Jogy Ul el
ARER:

In the name of Brazil:
Au nom du Brésil :
Ot umenu bpasunmnu:
En nombre del Brasil:
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D SEESNUN |1 RN YO, §
REXKD:

In the name of Brunei Darussalam:
Au nom de Brunei Darussalam :

Ot umenu BpyHes lapyccanama:
En nombre de Brunei Darussalam:

s Lol el
Rk i M.

In the name of Bulgaria:
Aunom de la Bulgarie :
Ot umenu Bonrapuu:

En nombre de Bulgaria:

 S— L,SJ,., r—uL;
AR ENEL,

In the name of Burkina Faso:
Au nom du Burkina Faso :

Ot umenu Bypxuna Paco:
En nombre de Burkina Faso:

MICHEL MONVEL DAH

14-09-1988

t L gge poly
RENH .

In the name of Burma:
Au nom de la Birmanie :
Ot uMeHH BupMsl:

En nombre de Birmania:

2 S Ay v pe by

AR .

In the name of Burundi:
Aunom du Burundi :
Ot umenn Bypyunu:
En nombre de Burundi:
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RGBT AR L EXA N,

In the name of the Byelorussian Soviet Socialist Republic:

Au nom de la République socialiste soviétique de Biélorussie :

Ot nmenu benopycckoit Coserckoii Counanmcruyeckoii Pecnybmuxu:
En nombre de 1a Republica Socialista Soviética de Bielorrusia:

OLEG NIKOLAEVICH PASHKEVICH
01.22.88

s oS aul,
REwE X,

In the name of Canada:
Aunom du Canada :
Ot umenu Kanaant:
En nombre del Canada:

ToMm McMILLAN
VS PR K PUE
REHB A

In the name of Cape Verde:
Au nom du Cap-Vert :

Ot umenu OctpoBoB 3esieHoro Mbica:
En nombre de Cabo Verde:

t ko)t Uil dgrpar ol
NETETL L}

In the name of the Central African Republic:
Au nom de la République centrafricaine :

Ot nmenu LentpanbHoadpukanckoii Pecnybnuku:
En nombre de la Republica Centroafricana:

g ol auly
ARER.

In the name of Chad:
Aunomdu Tchad :
Ot umenu Yanga:
En nombre del Chad:

Vol. 1522, 1-26369



82 United Nations — Treaty Scries e Nations Unies — Recueil des Traités

1989

3 et pel
AREAEN:

In the name of Chile:
Au nom du Chili :
Ot umeny Yunm:
En nombre de Chile:

PEDRO DAZA
14 June 1988

1 coadl pl,
REPHE,

In the name of China:
Au nom de la Chine :
Ot umenu Kuras:

En nombre de China:

: L dyS ot
AR T

In the name of Colombia:
Au nom de la Colombie :
Ot umenn Komym6uu:

En nombre de Colombia:

t 30— p=l
REHEY.

In the name of the Comoros:

Au nom des Comores :

Ot umenn KoMOpPCKHX OCTPOBOB:
En nombre de las Comoras:

¢ gisyUt (Y
RERE R,

In the name of the Congo:
Au nom du Congo :

Ot umenn Kouro:

En nombre del Congo:

MARTIN ADOUKI

15/9/88
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: '-—Si)‘:-'js f--Lf
REF LR

In the name of Costa Rica:
Au nom du Costa Rica :
Ot umenn Kocra-Puku:
En nombre de Costa Rica:

1 )b o oS

P WA

In the name of Cote d’Ivoire:
Au nom de la Cote d’Ivoire :
Ot umenu Kot n’Usyap:
En nombre de Codte d’Ivoire:

t LS puly
REFE:

In the name of Cuba:
Aunom de Cuba :
Ot umenu Ky6s1:
En nombre de Cuba:

: P b
REEERN.

In the name of Cyprus:
Aunom de Chypre :
Ot umenu Kumpa:

En nombre de Chipre:

REEXHAER.

In the name of Czechoslovakia;
Au nom de la Tchécoslovaquie :

OT uMeHH YeXoCIOBaKHH:
En nombre de Checoslovaquia:
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t byt LsyS al b
RERTXADE:

In the name of Democratic Kampuchea:

Au nom du Kampuchea démocratique :

OT uMenn Jdemokparuueckoi Kamnyuunn:
En nombre de Kampuchea Democritica:

Qe L WRTLE WKLY VS 3 VPOV SR B
RERERTIXAREDNE.

In the name of the Democratic People’s Republic of Korea:

Au nom de la République populaire démocratique de Corée :

Ot nMmenn Kopeiickoit Hapoano-deMokparnueckoii Pecny6imku:
En nombre de la Republica Popular Democritica de Corea:

§ b Ly a1 ot pe by
ARERE&M:

In the name of Democratic Yemen:

Au nom du Yémen démocratique :

OT umenu demokpatuueckoro Hemena:
En nombre del Yemen Democritico:

gd)__AJ‘JJ‘ faﬁ‘(
REAX.

In the name of Denmark:
Au nom du Danemark :
Ot umMenu Jauuu: i
En nombre de Dinamarca:

PERr FERGO

1 e ply

RETHN:

In the name of Djibouti:

Au nom de Djibouti :

Ot uMend Ixubyru:

En nombre de Djibouti:
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t LSy 0 p b
REF KR

In the name of Dominica:
Au nom de la Dominique :
Ot uMmenn JIOMHHHKH:
En nombre de Dominica:

$ Sy I G pypuatt pn b

REEXRPANE,

In the name of the Dominican Republic:
Au nom de la République dominicaine :
Ot umenn JoMunukaHckoli Pecny6nukn:
En nombre de 1a Reptiblica Dominicana:

1y l— STl
REEME R,

In the name of Ecuador:
Au nom de I’Equateur :
Ot uMeHu DkBagopa:

En nombre del Ecuador:

e

RARER:

In the name of Egypt:
Aunomde I’Egypte :
Ot umenu Erunra:

En nombre de Egipto:

:pﬂ_mJLHPy

REEAKS,

In the name of El Salvador:

Au nom d’El! Salvador :
Ot umenu CanpBajiopa:
En nombre de El Salvador:

Issam EL pIN MoHAMAD HAwAS
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P b Y1 L paly
REFXNHT:

In the name of Equatorial Guinea:
Au nom de la Guinée équatoriale :

Ot uMeHHd DxBaTopHanbHoil I'Bunen:

En nombre de Guinea Ecuatorial:

t bvgst! gl
RERERLY.

In the name of Ethiopia:
Au nom de ’Ethiopie :
Ot uMenH DdHonuy:
En nombre de Etiopia:

RELEIBHANE.

In the name of the Federal Republic of Germany:
Au nom de la République fédérale d’Allemagne :
Ot umenu Degepatunnoi Pecnybnuku [epmanuu:
En nombre de la Repiblica Federal de Alemania:

h.r—-“fau
REZH:

In the name of Fiji:
Au nom de Fidji :
OT uMeHH PHHKH;
En nombre de Fiji:

t‘nl-———-‘-hi'-b
REF 2L,

In the name of Finland:
Au nom de la Finlande :

Ot uMmenn OUIIISHARH:

En nombre de Finlandia:
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ey pal
KEEN.

In the name of France:
Aunom de la France :
Ot umenu @paHunu;
En nombre de Francia:

ALBERT THIBAULT

RKENE.

In the name of Gabon:
Au nom du Gabon :
Ot umenu IM'abona:
En nombre del Gabén:

t e Ui gy
RERKLE;

In the name of the Gambia:
Aunom de la Gambie :

Ot umenu FamMOuu;

En nombre de Gambia:

¢ i WYID Uiy a1 3 pandt ooty
REEEER AN,

In the name of the German Democratic Republic:

Au nom de la République démocratique allemande :
Ot umenu l'epManckoit deMoxkparuvueckoit Pecnybnuku:

En nombre de la Reptiblica Democratica Alemana:

Rt 44

In the name of Ghana:
Aunomdu Ghana:
Ot umenu INaHbl:

En nombre de Ghana:

D. O. AGYEKUM
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1 ol p=t
KEAN.

In the name of Greece:
Au nom de la Gréce :
Ot uMmenu I'peuun:
En nombre de Grecia:

sl ply
REBRAL:

In the name of Grenada:
Au nom de la Grenade :
Ot uMenu I'penapst:

En nombre de Granada:

s Y sk pal
RELMDHN,

In the name of Guatemala:
Au nom du Guatemala :
Ot uMenu I'saTeMaJinl:
En nombre de Guatemala:

LSV WO R
R T L.

In the name of Guinea-Bissau:
Au nom de la Guinée-Bissau :

Ot umenu I'suneu-bucay:
En nombre de Guinea-Bissau:

b3} W) Py 0% D)
RELEM,.

In the name of Guyana:
Au nom de la Guyane :
Ot umenn I'Buansn:

En nombre de Guyana:
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t el gl
&% M,

In the name of Haiti:
Au nom d’Haiti :
Ot uMenu Mautu:
En nombre de Haiti:

t ) DY el
REHE:

In the name of the Holy See:
Au nom du Saint-Siége :

Ot umMenu Caarefiiiero npecrosa:

En nombre de la Santa Sede:

3&)"‘.!’ N VW ) f“'"’

KEREHN.

In the name of Honduras:
Au nom du Honduras :
Ot umenu [oxpypaca:
En nombre de Honduras:

: ‘—-u\-"'-"-‘ f-‘c
A& 4 7 A

In the name of Hungary:
Au nom de la Hongrie :
Ot umenu BeHrpuu:
En nombre de Hungria:

Pla bt
KAk S

In the name of Iceland:
Au nom de I’Islande :

Ot umenu Ucnanauu:
En nombre de Islandia:
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3,-\_.__3...“'._',,
REWE

In the name of India:
Au nom de I’Inde :
Ot umenu Unnuu:
En nombre de la India:

:l—-ﬁ—vi,-l-':‘p—\f
REVEREE:

In the name of Indonesia:

Au nom de I’Indonésie :
OT umend Unaounesuu:
En nombre de Indonesia:

t 3h——adl pal,
REFPHE.

In the name of Iraq:
Aunom de I’Iraq :

Ot umenn Mpaka:
En nombre del Iraq:

] |.\____‘J)¢‘ '_\,
REE R,

In the name of Ireland:
Au nom de I'Irlande :
Ot umenyu Upnannuu:
En nombre de Irlanda:

NANA S. SUTRESNA
21 July 1988

ROBERT MCDONAGH
15 September 1988

. —‘——v-l- b1l Q')«' .‘u’--r-* f-L.

REPRFP I LA,

In the name of the Islamic Republic of Iran:
Au nom de la République islamique d’Iran :
Ot umenn Micnamcxoit Pecnybnux Upau:
En nombre de la Republica Islamica del Iran:
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s et gl
REUEF.

In the name of Israel:
Aunom d’ Israél :

Ot umenu Uapauns:

En nombre de Israel:

A 9 PO Y
R KA

In the name of Italy:
Au nom de I’Italie :

Ot umenu Uranuu:
En nombre de Italia:

ISRAEL GUR-ARIEH

G. P. TozzoLi

s gl Ja e pul,

RERTHE:

In the name of the Ivory Coast:

Au nom de la Cote d’Ivoire :

Ot umenu bepera Cnonosoii Kocru:
En nombre de la Costa de Marfil:

JEE ST
e S ESY

In the name of Jamaica:

Au nom de la Jamaique :

OT umenu SAmaiku:
En nombre de Jamaica:

:ol—— ! f--‘«r
& B %,

In the name of Japan:
Au nom du Japon :
OT umeHU SNOHUK:
En nombre del Jap6n:

YosHI1o OKAWA
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s oo,V el
KEkHE.,

In the name of Jordan:

Au nom de la Jordanie :
Ot umenHn Hoppanuu:
En nombre de Jordania:

P SRRV, J7W B
KEERT.

In the name of Kenya:
Au nom du Kenya :
Ot umenu Kennn:
En nombre de Kenya:

EARNEST CHERNIYOT ARAP LANGAT

KEZEBH.

In the name of Kiribati:
Avu nom de Kiribati :

Ot nmenu Kupnbaru:
En nombre de Kiribati:

:é——ﬁg‘(wl«
REH BN

In the name of Kuwait:
Au nom du Koweit :
Ot uMenu KyseiiTa:
En nombre de Kuwait:

[ y S X Y| Z*Lbi.‘.\."’“ -Cw-‘.-.b P‘f
REERARRE S F0E,

In the name of the Lao People’s Democratic Republic:
Au nom de la République démocratique populaire lao :

Ot nmenn Jlaocckoit Haponuo-/leMoxkparnueckoit Pecnybsnku:

En nombre de la Reptiblica Democratica Popular Lao:
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: o pel
RELEM:

In the name of Lebanon:
Aunomdu Liban :

Ot uMenu JIuBana:

En nombre del Libano:

2 penyngd e by
REXRK:

In the name of Lesotho:
Au nom du Lesotho :

Ot umenH JlecoTo:
En nombre de Lesotho:

t e pe by
REMLEF.

In the name of Liberia:
Aunom du Libéria :
Ot umenu JInbepuu:
En nombre de Liberia:

el iyt g ot ol
REMHEHLIRAN,

In the name of the Libyan Arab Jamahiriya:
Au nom de la Jamahiriya arabe libyenne :

Ot umenu Jluswuiickoit Apabekoii JxamMaxHpuu:

En nombre de la Jamahiriya Arabe Libia:

’O—dw f-‘!
REAIULE.:

In the name of Liechtenstein:
Au nom du Liechtenstein :

Ot uMeHH JIuXTeHuTeHHA:
En nombre de Liechtenstein:
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1 el pul
RESRE.

In the name of Luxembourg;:
Au nom du Luxembourg :
Ot uMenn Jlrokcembypra:
En nombre de Luxemburgo:

JEAN FEYDER
29/1/88

gr—_-lﬂ-hf.-b
R Bk o $ido .

In the name of Madagascar:
Au nom de Madagascar ;
Ot nMenn Maparackapa:
En nombre de Madagascar:

H (.‘JL——-O r..l,
REDHAR .

In the name of Malawi:
Au nom du Malawi :
Ot uMenn Manasu:
En nombre de Malawi:

REGEXEE.

In the name of Malaysia:
Au nom de la Malaisie :
Ot uMenu Manaiisuu:
En nombre de Malasia:

s ol pal
RELRRX:

In the name of Maldives:
Au nom des Maldives :

OT uMeny ManLauBoB:
En nombre de Maldivas:

HUSSEIN MARIKFAN

July 12, 1988
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RALE.

In the name of Mali:
Au nom du Mali :
Ot umenu Manu:
En nombre de Mali:

] L..—.k.". f-L
KA,

In the name of Malta:
Au nom de Malte :

Ot uMeHu ManbThL:
En nombre de Malta:

H L—&'&y f-‘v
RECEXRT.

In the name of Mauritania:
Au nom de la Mauritanie :
OT uMenu MaBpHTaHHU:

En nombre de Mauritania:

1 Um—iepe poly

RELE RN

In the name of Mauritius:
Au nom de Maurice :

Ot uMenu MaBpHkus:
En nombre de Mauricio:

L SEIUE A | IO
REEEE.

In the name of Mexico:
Au nom du Mexique :
OT1 uMeHH MeKCHKH:
En nombre de México:

ALEXANDER BORG OLIVIER
15 Sept. 1988

SERGIO REYES LUJAN
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$9eSLge puly
REEHE,

In the name of Monaco:
Au nom de Monaco :
Ot uMenu Monako:
En nombre de Moénaco:

zL—-J}-i-hp—lc
RELF.

In the name of Mongolia:
Au nom de la Mongolie :
Ot uMeHud MoHromun:

En nombre de Mongolia:

t —iadl all
REERE.

In the name of Morocco:
Au nom du Maroc :

Ot umenu Mapoxkxo:

En nombre de Marruecos:

3 G—ve Vigs ply

REREWR:

In the name of Mozambique:

Au nom du Mozambique :
Ot umenu Mo3zambuxa:

En nombre de Mozambique:

tapl— pely
REEE.

In the name of Nauru:

Au nom de Nauru :

Ot umenu Haypy:

En nombre de Nauru:
Vol. 1522, 1-26369
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s b p-‘v
REEBR:

In the name of Nepal:
Au nom du Népal :
Ot umenu Henana:
En nombre de Nepal:

o _lya p—"v
&R 2,

In the name of the Netherlands:
Au nom des Pays-Bas :

Ot umenu Hunepnannos:

En nombre de los Paises Bajos:

E. H.T. M. NUPELS
J. F. E. BREMAN

R s
REFEE.

In the name of New Zealand:

Au nom de la Nouvelle-Zélande :
OT uMenu HoBoii 3enanauu:
En nombre de Nueva Zelandia:

PHILIP WOOLLASTON

: 5———‘.‘)&5 f--tt
KERPEA,

In the name of Nicaragua:
Au nom du Nicaragua :
Ot uMmenu Huxaparya:
En nombre de Nicaragua:

g —" L1 | [
RERLHE X

In the name of the Niger:
Au nom du Niger :

Ot umenn Hurepa:

En nombre del Niger:
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QL—-—-!)B-N‘{—‘#
REEBAT.

In the name of Nigeria:
Aunom du Nigéria :
Ot umenu Hurepuu:
En nombre de Nigeria:

t p——o ! =l

RERK:

In the name of Norway:
Au nom de la Norvége :
Ot umenn Hopeerumu:

En nombre de Noruega:

g olees gl
RENE.

In the name of Oman:
Aunom de ’Oman :
Ot nmenu OmMmana:
En nombre de Oman:

s oSl pel
REEE N,

In the name of Pakistan:
Au nom du Pakistan :

Ot umeny Ilakucrana:
En nombre del Pakistan:

'} SSEPLV S ¥
REEL L,

In the name of Panama:
Aunom du Panama :
Ot umenu Ilanamel:
En nombre de Panama:
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In the name of Papua New Guinea:

Au nom de la Papouasie-Nouvelle-Guinée :

Ot umend ITanya-Hogoit I'sunen:
En nombre de Papua Nueva Guinea:

T — =\

REEN .

In the name of Paraguay:
Au nom du Paraguay :
Ot umenu [Taparsas:
En nombre del Paraguay:

33 eyt py

REHNE.

In the name of Peru:
Au nom du Pérou :
Ot umenu Ilepy:
En nombre del Peri:

REFHE.

In the name of the Philippines:
Au nom des Philippines :

Ot uMenu Oununnuy:

En nombre de Filipinas:

CLAUDIO TEEHANKEE
September 14, 1988

t ‘A__JJ,; P'L
REH L,

In the name of Poland:
Aunom de la Pologne :
Ot umenu IMonpimu:
En nombre de Polonia:
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In the name of Portugal:
Au nom du Portugal :

Ot umenu [Mopryraymu:
En nombre de Portugal:

CARLOS DAvID CALDER

o— Y P
RERER,

In the name of Qatar:
Aunom du Qatar :
Ot umenu Karapa:
En nombre de Qatar:

3 e B aggp-ponn ol
REE L fE,

In the name of the Republic of Cameroon:
Au nom de la République du Cameroun :
Ot umenu Pecniybnuku Kamepyn:

En nombre de la Republica del Camerin:

3 bt Byt oLy
RENAT ;fE,

In the name of the Republic of Guinea:
Aunom de la République de Guinée :

Ot umenu I'suneiickoit Peciybnuku:
En nombre de la Republica de Guinea:

t S e pe
REABER,

In the name of the Republic of Korea:
Au nom de la République de Corée :

Ot umenu Kopeiickoit PecniyGnuku:
En nombre de la Republica de Corea:
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In the name of Romania:
Au nom de la Roumanie :
Ot umenu Pymbinuu:
En nombre de Rumania:

] ‘J__.:‘” f.-‘q
RESER:

In the name of Rwanda:
Au nom du Rwanda :
Ot umenu Pyaunst:
En nombre de Rwanda:

:Xﬁlu@hﬁﬁaﬁobp&
REEZFXEHH— BEH— L3,

In the name of St. Christopher-Nevis-Anguilla:

Au nom de Saint-Christophe-et-Niéves et Anguilla :
Ot umenu Cent-Kpuctodep-Hesuc-AHrunbu:
En nombre de San Cristobal-Nieves-Anguila:

] L-—v—”\h-‘- f-‘v
REXFET,

In the name of Saint Lucia:
Au nom de Sainte-Lucie :
Ot umenu Ceut-JIrocun:
En nombre de Santa Lucia:

AREIXARAERAT ¥

In the name of Saint Vincent and the Grenadincs:
Au nom de Saint-Vincent-¢t-Grenadines :

Ot umMenu Cent-Buncenra u I'penansbr:

En nombre de San Vicente y las Granadinas:

Vol. 1522,1-26369
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In the name of Samoa:
Au nom du Samoa :
Ot umenn Camoa:
En nombre de Samoa:

19—l o\ f-‘«:
REZDH#,

In the name of San Marino:
Au nom de Saint-Marin :
Ot umenn Can-Mapuuo:
En nombre de San Marino:

t i o8 Ol gl

REZS X PRHRE K.

In the name of Sao Tome and Principe:

Au nom de Sao Tomé-et-Principe :
Ot umenu Can-Tome u TTpuncunu:
En nombre de Santo Tomé y Principe:

REY BN 8,
In the name of Saudi Arabia:
Au nom de I’ Arabie saoudite :

Ot uMenu Caynosckoit ApaBui:
En nombre de Arabia Saudita:

H JL&.L.J' {u-tf
REEANR.

In the name of Senegal:
Au nom du Sénégal :
Ot uMenu Cenerana:
En nombre del Senegal:

AMaDpoU DEMBA Diop
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REXEFTR.

In the name of Seychelles:
Aunom des Seychelles :

Ot rMmeHu CeffiliennbCKHX OCTPOBOB:

En nombre de Seychelles:

2 o pa b
REXENAR.

In the name of Sierra Leone:
Au nom de la Sierra Leone :
Ot umenu Creppa-Jleone:
En nombre de Sierra Leona:

: o”___abu.- P""
ARFH.

In the name of Singapore:
Au nom de Singapour :
Ot uMenu CuHranypa:
En nombre de Singapur:

t Olarle o pely
REFS A Y.

In the name of Solomon Islands:

Au nom des Iles Salomon :

Ot nmenu ConomoHoBBIX OCTpOBOB:
En nombre de las Islas Salomén:

t Jh—apalt ol
RERLE.

In the name of Somalia:
Au nom de la Somalie :
Ot umenu Comau:
En nombre de Somalia:
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In the name of South Africa:
Aunom de I’Afrique du Sud :
Ot umenn FOxuoit Adpnkn:
En nombre de Sudafrica:

t bt ey
REBEN.

In the name of Spain:
Au nom de I’Espagne :
Ot umenn HMcnanuu
En nombre de Espaiia:

FRANCISCO VILLAR
21 julio 1988!

T LY S f-‘q
AREKE 2.

In the name of Sri Lanka:
Au nom de Sri Lanka :

Ot umenu Hlpu Jlanku:
En nombre de Sri Lanka:

ol y—adt o,
REEA:

In the name of the Sudan:
Au nom du Soudan :

Ot umenu Cynana:

En nombre del Sudin:

R e
REXEH:

In the name of Suriname:
Au nom du Suriname :
Ot umenn CypuHama:
En nombre de Suriname:

21 July 1988 — 21 juillet 1988.
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REHELE.

In the name of Swaziland:
Au nom du Swaziland :
Ot uMenu Caasunenja:
En nombre de Swazilandia:

3“—'—'0“"{"‘!
RERZR,

In the name of Sweden:
Au nom de la Suéde :
Ot umenu llseunu:
En nombre de Suecia:

BRIGITTA DAHL

P o

RERT.

In the name of Switzerland:
Au nom de la Suisse :

Ot umenu lseiiuapuu:
En nombre de Suiza:

P. DUERST

t bpd! A pad! Gppandl b
AREFMRAENEAPN:

In the name of the Syrian Arab Republic:

Au nom de la République arabe syrienne :

Ot umenu Cupmiickoit Apabcekoit Pecnybnuku:
En nombre de la Republica Arabe Siria:

t-\——i-lr‘;f-‘c
REAN:

In the name of Thailand:
Au nom de la Thailande :
Ot umenu Taunauga:
En nombre de Tailandia:

NiITYA PIBULSONGGRAM
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In the name of Togo:
Au nom du Togo :
Ot umenu Toro:
En nombre del Togo:

Kossivi OSSEYI

P S L CIFON B
REF M

In the name of Tonga:
Au nom des Tonga :
Ot umenn Tonra:
En nombre de Tonga:

1——ilydy ol pul
REBIRZE o BF,

In the name of Trinidad and Tobago:
Au nom de la Trinité-et-Tobago :
Ot umenn Tpunnnana u Tobaro:
En nombre de Trinidad y Tabago:

fUmiyS per by

REREN:

In the name of Tunisia:
Au nom de la Tunisie :
Ot umenn TyHuca:
En nombre de Tinez:

J S SO U
REELXHM,

In the name of Turkey:

Au nom de la Turquie :

Ot umenn Typuuu:

En nombre de Turquia:
Vol. 1522, 1-26369
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19— Uy e
REBEHN,

In the name of Tuvalu:
Aunom de Tuvalu :
Ot umenu Tysainy:
En nombre de Tuvalu:

RELFi:

In the name of Uganda:
Aunom de I’Ouganda :
OT uMeHH YraHasl:

En nombre de Uganda:

PEREZ KAMUNANWIRE
15.9.88

i i | RS 1A YN LSy iy pam ol
RREXZFE%HLEIX#HE,

In the name of the Ukrainian Soviet Socialist Republic:

Au nom de la République socialiste soviétique d’Ukraine :

Ot umenu Ykpaunckoit Copetckoii Connanucruueckoit Pecnybmmku:
En nombre de la Republica Socialista Soviética de Ucrania:

GUENNADI [. OUDOVENKO
18.02.1988

i byt S LA Y e | pppand!t St e,
REFASKHEE X APERD,

In the name of the Union of Soviet Socialist Republics:

Au nom de I’Union des Républiques socialistes soviétiques :

Ot umenu Cotroza Coserckux Counanuctiueckux Pecnybimuk:
En nombre de la Unién de Republicas Socialistas Soviéticas:

ALEXI A. RopIONOV
thassdl Gl LY b,
REMIBRAN KN,

In the name of the United Arab Emirates:
Au nom des Emirats arabes unis :

Ot umenu ObbeauneHHbIX Apabckux DMUpPATOB:
En nombre de los Emiratos Arabes Unidos:

Vol. 1522,1-26369
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s leadt Tl bl Lol 3 sl LN ool
REATHRRALER LKA THE.

In the name of the United Kingdom of Great Britain and Northern Ireland:
Au nom du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord :

Ot umenn Coeaunennoro Koponescrsa Bennkobpuranuu u Cesepuoii Upnaauu:
En nombre del Reino Unido de Gran Bretafia e Irlanda del Norte:

Fiona McCONNELL

1é sl Lol §ppas L
REBRARIREAPE.

In the name of the United Republic of Tanzania:

Au nom de la République-Unie de Tanzanie :

Ot umenn O6veaunenHo# Pecnybnuku Tanzanus:
En nombre de la Repiiblica Unida de Tanzania:

pi S W dassdt el Yt e,
REEMEAAN:

In the name of the United States of America:
Au nom des Etats-Unis d’ Amérique :

Ot umenu CoeaunenHsbix llItatoB AMepuxu:
En nombre de los Estados Unidos de América:

LEE M. THOMAS

!6¥——hﬁﬁk
RELhE.

In the name of Uruguay:
Au nom de ’Uruguay :
OT viMeHH Ypyraas:
En nombre del Uruguay:

t 3l gl
REKEME:

In the name of Vanuatu:

Au nom de Vanuatu :

Ot uMenu Banyary:

En nombre de Vanuatu:
Vol. 1522, 1-26369
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t Xp ié e
KEERRN:

In the name of Venezuela:
Au nom du Venezuela :
Ot umMmenH Benecyanbl:
En nombre de Venezuela:

IMERIA DE ODREMAN
Ad referendum

PR BEROWH R ¥
REAFHL TP,

In the name of Viet Nam:
Au nom du Viet Nam :
Ot uMenH BreTnama:
En nombre de Viet Nam:

3 et gl
RE®I:

In the name of Yemen:
Aunom du Yémen :
Ot uMenn Yemena:
En nombre del Yemen:

t Lidgiy o,
REHHh k.

In the name of Yugoslavia:
Aunom de la Yougoslavie :
Ot umenu Orocnasuu:
En nombre de Yugoslavia:

1 o3l pele
RENLFP X

In the name of Zaire:
Au nom du Zaire :
Ot uMenu 3aupa:
En nombre del Zaire:

Vol. 1522, 1-26369
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t el =t
RERLE.

In the name of Zambia:
Aunom de la Zambie :
OT uMmeHH 3aMOHH:
En nombre de Zambia:

3 Syt ) g

REXPH ¥,

In the name of Zimbabwe:
Au nom du Zimbabwe :
OT umenH 3uMbabBe:

En nombre de Zimbabwe:

s s oluaii ¥ aslazdl pulae pul
RELHFIBHER LS.

In the name of the Council for Mutual Economic Assistance:
Au nom du Conseil d’aide économique mutuelle :

Ot nmenn CoseTa DKOHOMHYECKOH B3anMonoMouu:

En nombre del Consejo de Asistencia Econémica Mutua:

t o 31 5 o Lazi Y1 pazaad ! ol
KA M 25 4 Rk

In the name of the European Economic Community:

Au nom de la Communauté économique européenne :

OT umenn Epponeiickoro 3kx0HOMHUYECKOTO COOD1LECTBa:
En nombre de la Comunidad Econémica Europea:

PEr FERGO
L.AURENS JAN BRINKHORST

s p———afadl )
SWESRE.
The President of the Conference:
Le Président de la Conférence :

Ilpencenarens Kondepenuuu:
El Presidente de la Conferencia:

W. LANG
Vol. 1522,1-26369
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The Secretary-General:

Le Secrétaire général :
I'eHepasbHBIH cexpeTaph:
El Secretario General:

MosTtaFA K. ToLBA

..
SWHATRA .
The Executive Secretary of the Conference:
Le Secrétaire exécutif de la Conférence :

HcnonnutenbHbld cexpetaph Kondepenuuu:
El Secretario Ejecutivo de Ia Conferencia:

IwoNA RUMMEL-BULSKA
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MULTILATERAL

Basel Convention on the control of transboundary move-
ments of hazardous wastes and their disposal (with an-
nexes). Concluded at Basel on 22 March 1989

Authentic texts: Arabic, Chinese, English, French, Russian and Spanish.
Registered ex officio on 5 May 1992.

MULTILATERAL

Convention de Baile sur le coutrole des mouvements trans-
frontiéres de déchets dangereux et de leur élimination
(avec annexes). Conclue a Bile le 22 mars 1989

Textes authentiques : arabe, chinois, anglais, francais, russe et espagnol.
Enregistré d’office le 5 mai 1992.
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BASEL CONVENTION! ON THE CONTROL OF TRANSBOUNDARY
MOVEMENTS OF HAZARDOUS WASTES AND THEIR DIS-
POSAL

PREAMBLE

The Parties to this Convention,

Avare of the risk of damage to human health and the environment caused
by hazardous wastes and other wastes and the transboundary movement thereof.

Mindful of the growing threat to human health and the environment posed
by the increased generation and coaplexity. and transboundary movement of
hazardous wastes and other wastes,

Mindful also that the most effective way of protecting human health and
the environment from the dangers posed by such wastes is the reduction of
thelr generation to a minimum in terms of quantity and/or hazard potential,

Convinced that States should take necessary measures to ensure that the
wmanagesent of hazardous wastes and other wastes including their transboundary
movement and disposal 1s consistent with the protection of human health and
the environment whatever the place of thelir disposal,

1 Came into force on 5 May 1992, i.e., the ninetieth day after the date of deposit of the twentieth instrument of

ratification, acceptance, formal confirmation, approval or accesston, in accordance with article 25 (1):

Date of deposit
of the instrument
of ratification,
accession (a),
acceptance (A)

Date of deposit
of the instrument
of ratification,
accession (a),
acceptance (A)

Participant or approval (AA) Participant or approval (AA)
Argentina.......c.oeeeveemreeiinncnriesiens 27 June 1991 Mexico* 22 February 1991
Australia 5 February 1992 a Nigeria 13 March 1991
China 17 December 1991 NOTWAYY ...ooonriniimaereinsrnarsesanins 2 July 1990
Czechoslovakia. . 24 July 1991 a Panama 22 February 1991
El Salvador 13 December 1991 27 February 1991 a
Finland 19 November 1991 A Saudi Arabia.. 7 March 1990
France 7 January 1991 AA  Sweden 2 August 1991
Hungary 21 May 1990 AA  Switzerland 31 January 1990
Jordan 22 June 1989 AA  Syrian Arah Republic ................... 22 January 1992
Liechtenstein 27 January 1992 Uruguay 20 December 1991

Subsequently, the Convention came into force for the following States on the minetieth day after the date of deposit
of their instruments of ratification, acceptance, formal confirmation, approval or accession, in accordance with arti-

cle 25 (2):
Date of deposit
of the instrument
of ratification
Participant or accession (a)
Poland* 20 March 1992
(With effect from 18 June 1992.)
Latvia 14 April 1992 a
(With effect from 13 July 1992.)
Maldives 28 April 1992 a

(With effect from 27 July 1992.)

* See p. 335 of this volume for the texts of the dcclarations made upon ratification or accession.
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Noting that States should ensure that the generator should carry out
duties with regard to the transport and disposal of hazardous wastes and
other wastes in a manner that 1is consistent with the protection of the
environment, vhatever the place of disposal,

Pully recoqnizing that any State has the sovereign right to ban the
entry or disposal of foreign hazardous wastes and other wastes in its
territory.

Recognizing also the 4increasing desire for the prohibition of
transboundary oovements of hazardous wastes and their disposal in other
States, especlally developing countries,

Convinced that hazardous wastes and other wvastes should, as far as is
compatible with environmentally sound and efficlent management, be disposed
of in the State where they were generated,

Awvare also that transboundary omovements of such wastes from the State
of their generatlon to any other State should be permltted only when
conducted under conditions which 4o not endanger human health and the
environment, and under conditions in conformity with the provisions of this
Convention,

considering that enhanced control of transboundary movement of
hazardous wastes and other wastes will act as an incentive for their
environzentally sound management and for the reduction of the volume of such
transboundary movement,

Convinced that States should take wmeasures for tbe proper exchange of
information on and control of the transboundary movement of hazacdous wastes
and other wastes from and to those States,

Noting that a number of international and regional agreements have
addressed the 1issue of protection and preservation of the environment with
regard to the transit of dangerous goods.

Taking into account the Declaration of the United Nations Conference on
the Human Environment (Stockholm. 1972).1 the Cairo Guidelines and Principles
for the Environmentally Sound Management of Hazardous Vastes2 adopted by the
Governing Council of the United Nations Bnvironment Programme (UNEP) by
decision 14730 of 17 June 1987.3 the Recommendations of the United Nations
Coamittee of Experts on the Transport of Dangerous Goods (formulated in 1957
and updated blennially).4 relevant recommendations, declarations, instruments
and regulations adopted within the United Nations systes and the work and
studies done within other international and regional organizations,

1 Report of the Umted Nations Conference on the Human Environment, Stockholm, 5-16 June 1972 (docu-
ment A/CONF.48/14/Rev.1 or United Nations publication, Sales No. E.73.11.A.14).

2 UNEP/GC.14/17, annex 11.

3 United Nations, Official Records of the General Assembly, Forty-second Session, Supplement No. 25 (A/A2/25),
p. 83.
4 United Nations, Recommendations on Transport of Dangerous Goods, seventh revised edition, New York, 1991
(document ST/SG/AC.10/1/Rev.7 or United Nations publication, Sales No. E.91.VII1.2).
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Mindful of the spirit, principles, aims and functions of the vorld
Charter for Nature adopted by the General Assembly of the United Nations at
{ts thirty-seventh sesston (1982)1 as the rule of ethics in respect of the
protection of the human environment and the conservation of natursl resources,

Affirming that States are responsible for the fulftlment of thetir
international obligations concerning the protection of human health and
protection and preservation of the environment, and are liable in accordance

with international law,

Recoqnizing that in the case of a material breach of the provisions of
this Convention or any protocol thereto the relevant international ilaw of

treaties shall apply.

Avare of the need to continue the development and implementation of
environnentally sound low-waste technologies, recycling options, qgood
house-keeping and management systems with a view to reducing to a minimm the
generation of hazardous wastes and other wastes,

Avare also of the growing international concern about the need for
stringent control of transboundary moveaent of hazardous wastes and other
wastes, and of the need as far as possible to reduce such movement to a

sinimm,

Concerned about the problem of 1llegal transboundary traffic in
hazardous wastes and other wastes,

Taking into account also the limited capabilities of the developing
countries to manage hazardous wastes and other wastes,

Recoqnizing the need to promote the transfer of technology for the
sound management of hazardous wastes and other wastes produced locally,
particularly to the developing countries in accordance with the spirit of the
Cairo Guidelines and decision 14/16 of the Governing Council of UNVEP on
Promot ion of the transfer of environmental protection technoloqy.?

Recognizing also that hazardous wastes and other wastes sbould he
transported in accordance with relevant international conventions and

recomendations,

Convinced also that the transboundary movement of hazardous wastes and
other wastes should be permitted only when the transport and the ultimate
disposal of such wastes is environmentally sound. and

Deternined to protect, by strict control, human health and the
environaent against the asdverse effects which may result from the generation
and management of hazardous wastes and other wastes,

HAVE AGREED AS POLLOWS:

| United Nations, Official Records of the General Assembly, Thirty-seventh Session, Supplement No. 51 (Al37/51),

resolution No. 37/7 of 28 October 1982, p. 17.
2 Ibid., Forty-second Session, Supplement No. 25 (A/42/25), p. 67.
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Article ]
Scope of the Convention

1. The following wastes that are subject to transboundary oovement shall
be “hazardous wastes® for the purposes of this Convention:

(a) Vvastes that belong to any cateqory contained in Annex I, unless
they 4o not possess any of the characteristics contained in Annex III; and

(b) Wastes that are not covered under paragraph (a) but are defined
as, or are considered to be, hazardous wastes by the domestic legislation of
the Party of export, import or transit.

2. vastes that belong to any category contained in Annex II that are
subject to transboundary movement shall be °other wastes® for the purposes of
this Convention.

3. Vastes which, as a result of being radiocactive, are subject to other
international control systeas, including international instruments, applying
specifically to radloactive materials, are excluded from the scope of this
Convention.

q. vastes which derive from the normal operations of a ship, the discharge
of which 1s covered by another international 1instrument, are excluded from
the scope of this Convention.

Article 2
Definftions
Por the purposes of this Convention:

1. *Wastes® are substances Or objects which are disposed of or are intended
to be disposed of or are required to be disposed of by the provisions of
national law;

2. *Management® means the collection, transport and disposal of hazardous
wastes or other wastes, including after—care of disposal sites;

3. *Transboundary movement® means any movement of bazardous wastea or other
wastes froo an area under the national jurisdiction of one State to or through
an area under the national jurisdiction of another State or to or through an
area not under tbe national jurisdiction of any State, provided at least two
States are involved i{n the movement;

4. *Disposal® means any operation specified in Annex IV to this Convention;

S. *Approved site or facility® means a aite or facility for the dispossl of
hazatrdous wastes Of other wastes which s authorized or permitted to operate
for this purpose by a relevant authority of the State where tbhe aite or
facility is located;

6. *Competent authority® seans one governaental sothority designated by a
Party to be responsihle, within auch geographical areas as the Party may think
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fi1t, for receiving the notification of a transboundary movement of hazardous
wvastes of other wvastes, and any information related to it, and for responding
to such a notification, as provided {n Article &)

7. *Pocal point® means the entity of a Party referred to {n Article S
responsible for receiving and subaitting information as provided for in

Articles 13 and 16;

8. *Environasentally sound mpanagement of hazardous vastes or other wvastes®
means taking all precticable steps to ensure that hazardous waates or other
wastes are managed in s mpanner which will protect human heslth and the
environnent against the adverse effects vhich may result from such vastes:

9. ®Area under the national jurisdiction of a State® means any land, marine
area or airspace within which a State exercises administrative and regulatory
responsibility in accordance with international law in regard to the
protection of buman bealth or the environsent;

10. “State of export® means a Party from which a transboundary sovement of
hazardous vastes Of other vastes 1is planned to be {nitiated or s initiated)

11. *State of 1import® means a Party to which a transboundary movement of
hazardous wvastes of other wvastes is planned or takes place for the purpone of
disposal therein or for the purpose of loading prior to disposal in an area
not under the national jurisdiction of any State;

12. °*State of transit® weans any State, other than the State of export or
import, through which a movement of hazardous wastes or other wastes 1is

planned or takes place;

13. °*States concerned® means Parties'which are States of export or import,
or transit States, whether or not Parties:

14. *Person® means any natural or legal person;

15. *Exporter® wmeans any person under the Jjurisdiction of the State of
export who arranges for hazardous wastes or other wastes to be exported;

16. *importer® means any person under the jurisdiction of the State of
import who arranges for hazardous wastes or other wastes to be imported;

17. °carrier® means any person who carries out the transport of hazardous
wastes or other wastes:

18. *Generator® means any person vhose activity produces hazardous wastes
or other wastes or, if that person is not known, the person who is in
possession and/or control of those wastes:

19. *Disposer® means any person to whom hazardous wastes or other wastes
are shipped and who carries out the disposal of such wastes;

20. *political and/or econcmic integration organization® wmeans an
organization constituted by sovereign States to which its smember States have
transferred competence in respect of matters governed by this Convention and
which has been duly authorized, in accordance with {ts internal procedures,
to sign, ratify., accept, approve, formally confirs or accede to {it;
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21. "Illeqal traffic® means any transboundary movement of hazardous wastes
or other wastes as specified in Article 9.

Article 3

National Definitions of Hazardous Wastes

1. gach Party shall, within six months of Decoming a Party to this
convention, infora the Secretariat of the Convention of the wastes, other
than those listed in Annexes 1 and II, considered or defined as hazardous
under 1its national legislation and of any requirements concerning
transboundary movement procedures applicable to such wastes.

2. g8ach Party shall subsequently inform the Secretariat of any slgnificant
changes to the information it has provided pursuant to paragraph 1.

3. The Secretariat shall forthwith inform all Parties of the information
it has received pursuant to paragraphs 1 and 2.

4. Parties shall be responsible for making the information transmitted to
them by the Secretariat under paragraph 3 available to their exporters.

Article 4

General Obligations

1. (a) Parties exercising their right to prohibit the import of hazardous
wastes or other wastes for disposal shall inform the other Parties of thair
decision pursuant to Article 13.

(b) Parties shaill prohibit or shall not perait the export of hazardous
wvastes and other wastes to the Parties which have prohidbited the import of
such wastes, when notified pursuant to subparagraph (a) above.

(c) Parties shall prohibit or.shall not permit the export of hazardous
wastes and other wastes if the State of import does not consent in writing to
the specific import, 1in the case where that State of import has not
prohibited the import of such wastes.

2. g8ach Party shall take the approprlate measures to:

(a) Bnsure that the generation of hazardous wastes and other wastes
within 1t is reduced to 3 ainimum, taking into account social, technological
and economic aspects;

(db) Ensure the avallability of adequate disposal facilities, for the
environoentally sound management of hazardous wastes and other wastes, that
shall be located, to the extent possidle, within 1:, whatever the place of
their disposal;

(c) BEnsure that persons involved in the management of hazardous wastes

or other wastes within {t take such steps as are necessary to prevent
pollution due to hazardous wastes and other wastes arising from such
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panagement and, 1f such pollution occurs, to ninimize the consequences
thereof for human health and the environment;

(4) Bnsure that the transboundary movegent of hazardous wastes and
other wastes 1s reduced to the pinimum consistent with the environmentally
sound and efficient management of such wastes., and is conducted in a manner
which will protect human health and the environzent against the adverse
effects which may result from such movement;

(e) BNot allow the export of hazardous wvastes or other wvastes to a
State or group of States belonging to an economic and/or political
integration organization that are Parties, particularly developing countries,
which have prohibited by their legislation all imports, or if it has reason
to believe that the wvastes Iin question wvill not be managed in an
environmentally sound manner., according to criteria to be decided on by the
Parties at their first meeting.

(f) Require that information about a proposed transboundary movement
of hazardous wvastes and other wastes be provided to the States concerned,
according to Annex V A, to state clearly the effects of the proposed movement
on human health and the environment:;

(g) Prevent the import of hazardous wvastes and other wastes if it has
reason to believe that the wastes in question will not be managed in an
envitonaentally sound manner;

(h) Co-operate 1in activities with other Parties and interested
organizations, directly and through the Secretariat, including the
disseaination of information on the transboundary movement of hazardous
wastes and other wastes, in order to improve the environmentally sound
management of such vastes and to achleve the prevention of illegal traffic:

3. The Parties consider that 1llegal traffic in hazardous wastes or other
uwastes 1s criminal.

4. Bach Party shall take appropriate legal, administrative and other
measures to implement and enforce the provisions of this Convention,
including measures to prevent and punish conduct in contravention of the

Convention.

S. A Party shall not perult hazardous wastes of other wastes to he
exported to a non-Party or to be imported from a non-Party.

6. The Parties agree not to allow the export of hazardous wastes or other
wastes for disposal within the area south of 60° South latitude, whether or
not such wastes are subject to transboundary movement.

7. Purthermore, each Party shall:

(a) Prohibit all persons under 1its national Jjurisdiction from
transporting or disposing of hazardous wastes or other wastes unless such
persons are authorized or allowed to porfora such types of operationa;

(b) Require that hazardous wastes and other wastes that are to be the
subject of a transboundary movement be packaged, labelled, and transported in
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conformity with generally accepted and recognized international rules and
standards in the field of packaging, labelling, and transport, and that due
account is taken of relevant internationally recognized practices:

(c) Require that hazardous wastes and other wastes be accompanied by a
movement document from the point at which a transdboundary sovement commences
to the point of disposal.

8. Bach Party shall require that hazardous wastes or other wastes, to be
exported, are managed in an environmentally sound manner in the State of
import or elsevhere. Technical guidelines for the environmentally sound
manageoent of wastes subject to this Convention shall be decided by the
Parties at their first meeting.

9. Parties shall take the appropriate measures to ensure that the
transboundary movement of hazardous wastes and other wastes only be allowed
if:

(a) The State of export does not have the technlcal capacity and the
necessary facilities, capacity or suitabie disposal sltes in order to dispose
of the wastes in question in an environmentally sound and efficient manner:;
or

(b) The wastes 1in question are required as a raw material for
recycling or recovery industries in the State of import; or

(c) The transboundary movement in question is in accordance with other
criteria to be decided by the Parties, provided those criteria do not differ
froo the objectives of this Convention.

10. The obligation under this Convention of States in which hazardous
wastes and other wastes are generated to require that those wastes are
managed in an environmentally sound manner may not under any circumstances be
transferred to the States of import or transit.

11. Nothing in this Convention shall prevent a Party fros imposing
additional requirements that are consistent with the provisions of this
Convention, and are 1in accordance with the rules of international law, in
order better to protect human health and the environment.

12. Nothing in this Convention shall affect in any way the sovereignty of
States over tbeir territorial sea established {in oaccordance with
international law, and the sovereign rights and the jurisdiction which States
have 1in their exclusive econcamic zones and their continental shelves in
accordance with international law, and the exercise by ships and aircraft of
all states of navigational rights and freedoms as provided for in
international lav and as reflected in relevant international instruments.

13. Parties shall undertake to reviewv periodically the possibilities for
the reduction of the amount and/or the pollution potential of hazardous
wastes and other wastes which are exported to other States, in particular to
developing countries.
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Article §
Designation of Coapetent Authorities and Pocal Point

To facilitate the implementation of this Convention, the Parties shall:
1. Designate or establish one or more competent authorities and one focal
point. One competent authority shall be designated to receive the
notification in case of a State of transit.
2. Inform the Secretariat, within three months of the date of the entry
into force of this Convention for them, which agencles they have designated
as thelir focal point and their competent authorities.

3. Inform the Secretariat, within one month of the date of decision, of
any changes regarding the designation made by them under paragraph 2 above.

Article §

Transboundary Movement between Parties

1. The State of export shall notlfy, or shall require the generator or
exporter to notify. in writing, through the channel of the competent
authorlty of the State of export, the competent authority of the States
concerned of any proposed transboundary movement of hazardous wastes or othar
wvastes. Such notification shall contain the declarations and information
specified in

Annex V A, vritten in a language acceptable to the State of import. Only one
notification needs to be sent to each State concerned.

2. The State of fimport shall respond to the notifier in writing,
consenting to the movement with or without conditions, denying permission for
the moveament, or requesting additional information. A copy of the final
response of the State of import shall be sent to the competent authorities of
the States concerned which are Parties.

3. The State of export shall not allow the generator or exporter to
commence the transboundary w®movement until it has received written
confirmation

that:

(a) The notifier has received the written consent of the State of
import; and

(b) The notifier has received {rom the State of import confirmation of
the existence of a contract between the exporter and the disposer specifying
environzentally sound management of the wastes in question.

4. gach State of transit which is a Party shall promptly acknowledge to
the notifier receipt of the notiflcation. It may subsequently respond to the
notifier in writing, within 60 dJdays., consenting to the Dovesent with or
without conditions, denying permission for the wmovement, or requesting
additionsl information. The State of export shall not allow the
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transboundary movement to coamence until it has received the written coansent
of the sState of transit. However, if at any time a Party decides not to
require prior written consent, either generally or under specific conditions,
for transit transboundary movements of hazardous wastes or other wastes, or
modifies its requirements in this respect. it shall forthwith inform the
other Parties of 1its decision pursuant to Article 13. 1In this latter case,
1f no response 1s received by the State of export within 60 days of the
receipt of a given notification by the State of transit, the State of export
may allov the export to proceed through the State of transit.

S. In the case of a transboundary movement of wastes where the wastes are
legally defined as or considered to be hazardous wastes only:

{a) By the State of export, the requirements of paragraph 9 of this
Article that apply to the importer or disposer and the State of import shail
apply mutatis mutandis to the exporter and State of export, respectively;

(b) By the State of import, or by the States of lmport and transit
wvhich are Parties, the requirements of paragraphs 1, 3, ¢ and 6 of this
Article that apply to the exporter and State of export shall apply mutatis
mutandis to the importer or disposer and State of import, respectively; or

(c) By any State of transit which is a Party. the provisions of
paragraph 4 shall apply to such State.

6. The State of export may, subject to the written consent of the States
concerned, allov the generator or the exporter to use a general notification
vhere hazardous wastes or other wastes having the same physical and chemical
characteristics are shipped regularly to the same disposer via tbe same
customs office of exit of the State of export via the same customs office of
entry of the State of import, and, in the case of transit., via the same
customs office of entry and exit of the State or States of transit.

7. The States concerned may make their written consent to the use of the
general notification referred to 1in paragraph 6 subject to the supply of
certain information, such as the exact quantities or pertodical lists of
hazardous wastes Or Other wastes to be shipped.

8. The general notification and written consent referred to in paragraphs
6 and 7 may cover multiple shipments of hazardous wastes Of other wastes
during a maximun period of 12 months.

9. The Parties shall require that each person who takes charge of a
transboundary novement Of hazardous wastes or other wastes sign the movewent
docunent either upon delivery or receipt of the wastes in question. They
shall also require that the disposer inform both the exporter and the
competent autbority of tha State of export of receipt dy the dispceser of the
wastes in question and, in due course, of the completion of disposal as
specified in the notification. 1If no such information is received within the
State of export, the competent authority of the State of export or the
exporter shall so notify the State of import.

10. The notification and response required by this Article shall be

transmitted to the competent authority of the Parties concerned or to such
governmental authority as may be appropriate in the case of non-Parties.
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11. Any transboundary movement of hazardous wastes or other wvastes shall be
covered by insurance, bond or other quarantee as may be required by the State
of import or any State of transit which is a Party.

Article 7

Transboundary Movement from a Party through
States which are not Parties

Paragraph [1]1 of Article 6 of the Convention shall apply mutatis mutandis
to transboundary movement of hazardous wastes or other wastes from a Party
through 3 State or States which are not Partles.

Article 8

Duty to Re- r

vhen a transboundary movement of hazardous wuastes or other wastes to
which the consent of the States concerned has been given, subject to the
provisions of this Convention, cannot be completed in accordance vith the
terms of the contract, the State of export shall ensure that the wastes in
question are taken back into the State of export., by the exporter, 1if
alternative arrangements cannot be made for their disposal in an
environmentally sound manner, within 90 days from tbe time that the importing
State informed the State of export and the Secretariat, or such other period
of time as the States concerned agree. To this end, the State of export and
any Party of transit shall not oppose, hinder or prevent the return of those
wastes to the State of export.

Article 9

Illeqal Traffic

1. Por the purpose of this Convention, any transboundary movement of
hazardous wastes or other wastes:

(a) without notification pursuant to the provisions of this Convention
to all States concerned; or

(b) without the consent pursuant to the provisions of this Convention
of a State concerned; or

(¢) with consent obtained from States concerned through falsification,
aisrepresentation or fraud; or

(d) that does pot conform in a material way with the documents; or

! The text between brackets reflects the corrections effected in the original English text of the Convention by
Proces-verbal dated 4 November 1992. For the text of the said corrections, see United Nations, Treaty Series, vol. 1688,
No. A-28911 — Le texte entre crochets reflte les corrections apportées au texte original anglais de la Convention par
proces-verbal en date du 4 novembre 1992. Pour le texte desdites corrections, voir Nations Unies, Recueil des Traités,
vol. 1688, n° A-28911.
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(e) that results in deliberate disposal (e.g. dumping) of hazardous
wastes or other wastes in contravention of this Convention and of general
principles of international law,

shall be deemed to be illegal traffic.

2. In case of a transboundary movement of hazardous wastes or other wastes
deemed to be {llegal traffic as the result of conduct on the part of the
exporter or generator, the State of export shall ensure that the wastes in
question are:

(a) taken back by the exporter or the generator or, if necessary. by
1tself into the State of export, or, if impracticabdle,

(b) are otherwise disposed of in accordance with the provisions of
this Convention,

vithin 30 days from the time the State of export has been informed about the
1l1legal traffic or such other period of time as States concerned may agree.
To this end tbe Parties concerned shall not oppose. hinder or prevent the
return of those vastes to the State of export.

3. In the case of a transboundary wmovement of hazardous wastes or Other
vastes deemed to be illegal traffic as the result of conduct on the part of
the Llmporter or disposer, the State of import shall ensure that the wastes in
question are disposed of in an environmentally sound manner by the importer
or disposer or, 1if necessary, by 1itself within 30 days from the time the
1llegal traffic has come to the attention of the State of import or such
other period of time as the States concerned may agree. To this end, the
Parties concerned shall co-operate, as necessary. in the disposal of the
wastes in an environmentally sound manner.

4. In cases where the responsibility for the 1llegal traffic cannot be
assigned either to the exporter or generator or to the importer or disposer,
the Parties concerned or other Parties, as appropriate, shall ensure, through
co-operation, that the wastes in question are disposed of as soon as possible
in an environmentally sound manner either in the State of export or the State
of import or elsewhere as appropriate.

S. Bach Party shall introduce appropriate national/domestic legislation

to prevent and punish 1llegal traffic. The Parties shall co-operate with e
view to achieving the objects of this Article.

Article 10

International Co-operation

1. The Parties shall co-operate with each other in order to improve and
achieve environmentally sound management of hazardous wastes and other vastee.

2. To this end, the Parties shall:
(a) Upon request, make available information, whether on a bilateral or

multilateral basis, with 8 view to promoting the environmentally sound
management of hazardous wastes and other wastes, including harmonization of
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technical standards and practices for the adequate management of hazardous
wastes and other wastes;

(b) Co-operate in monitoring the effects of the management of hazardous
wastes on human health and the environment;

(c) Co—operate, subject to their national 1laws, regulations and
policies, in the developwent and implementation of new environmentally sound
low-vaste technologies and the improvement of existing technologies with a
view to eliminating, as far as practicable, the generation of hazardous wastes
and other wastes and achieving more effective and efficient methods of
ensuring their management in an environmentally sound sanner, including the
study of the econcaic, social and environmental effects of the adoption of
such new or improved technologies)

(8) Co—operate actively, subject to their national laws, regulations
and policies, in the transfer of technology and management systems related to
the environmentally sound management of hazardous wastes and other wastes.
They shall also co—operate in developing the technical capacity among Parties,
especially those which may need and request technical assistance in this field;

(e) Cooperate in developing appropriate technical guidelines and/or
codes of practice.

3. The Parties shall employ appropriate means to co-operate in order to
assist developing countries in the jimplementation of subparagraphs a, b, ¢
and 4 of paragraph 2 of Article 4.

4. Taking {nto account the needs of developing countries, co~operation
between Parties and the competent international organizations is encouraged to
promote, inter alia, public avareness, the development of sound management oOf
hazardous wastes and other wastes and the adoption of new low-waste
technologies.

Article 11

Bilaterel, Multilateral and Reqional Agreements

1. Notwithstanding the provisions of Article 4 paragraph S, Parties may
enter into bilateral, wmultilateral, or regional agreements or arrangements
regarding transboundary movement of hazaréous wastes of other wastes with
Parties or non-Parties provided that such agreements or arrangements do not
derogate from the environmentally sound management of hazardous wastes and
other wastes as required by this Convention. These agreements or
arrangements shall stipulate provisions which are not less environmentally
sound than those provided for by this Convention in particular taking into
account the interests of developing countries.

2. Parties shall npotify the Secretariat of any bilateral, multilateral or
regional agreements or arrangements referred to in paragraph 1 and those
which they have entered into prior to the entry into force of this Convention
for them, for the purpose of controlling transboundary movements of hazardous
wvastes and other wastes which take place entlrely among the Parties to such
agreements. The provisions of this Convention shall not affect transboundary
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povements which take place pursuant to such agreesents provided that such
agreements are compatible with the envirommentally sound wmanagement of
hazardous wastes and other wastes as required by this Convention.

Article 12

Consultations on Liability
The Parties shall co-operate with a view to adopting, as soon as
practicadble, a protocol setting out appropriate rules and procedures 1in the

field of 1liadbility and compensation for damage resulting from the
transboundary movesent and disposal of hazardous wastes and other wastes.

Article 13

Transmission of Information

1. The Parties shall, whenever it comes to their knowledge, ensure that,
in the case of an accident occurring during the transboundary movement of
hazardous wastes or other wastes or thair disposal, which are likely to
present risks to human health and the environment 1in other States, those
states are immediately inforwed.

2. The Parties shall inform each other. through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or
focal points, pursuant to Article 5;

(db) Changes in their national definition of hazardous wastes, pursuant
to Article 3;

and, as soon as possibdle,

(c) Decisions made by them not to consent totally or partially to the
import of hazardous wastes or other wastes for disposal within the area under
their national jurisdiction;

(8) Decisions taken by them to limit or ban the export of hazardous
wvastes or other wastes;

(e) Any other information required pursuant to paragraph 4 of this
Article.

3. The Parties, consistent with national laws and regulations, shall
transait, through the Secretariat, to the Conference of the Parties
established under Article 15, before the end of each calendar year, a report
on the previous calendar year, coantaining the following information:

(a) Coumpetent authorities and focal points that have been designated
by them pursuant to Article 5;
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(b) 1Information regarding transboundary movements of hazardous wastes
or other wastes in which they have dbeen involved, including:

(1) The amount of hazardous wastes and other wastes exported,
their category, characteristics, destination, any transit country
and disposal method as stated on the response to notification:

(41) The amount of hazardous wastes and other wastes imported,
their category, characterlstics, origin, and disposal methods;

(111) Disposals which 414 not proceed as intended;

(1v) Bfforts to achieve a reduction of the amount of hazardous
wastes or other wastes subject to transboundary movement;

(c) Information on the measures adopted by thes in implementation of
this Convention;

(d) Information on available qualified statistics which have been
compiled by them on the effects on human health and the environment of the
generation, transportation and disposal of hazardous wastes or other wastes:

(e) Information concerning bilateral, wultilateral and regional
agreements and arrangements entered 1into pursuant to Article 11 of this
Convent ion;

(£) 1Information on accidents occurring during the transboundary
movement and disposal of hazardous wastes and other wastes and on the
measures undertaken to deal with them:

(g) Information on disposal options operated within the area of their
national jurisdiction;

(h) Information on measures undertaken for developaent of technologles
for the reduction and/or elimination of production of hazardous wastes and

other wastes; and

(1) Such other matters as the Conference of tha pParties shall deen
relevant.

4. The Parties, consistent with national laws and regulations, shall
ensure that copies of each notification concerning any given transboundary
movement of hazardous wastes or other wastes, and the response to it, are
sent to the Secretariat when a Party considers that its environment may be
affected by that transboundary wovement has requested that this should be

done. '

Article 14
Pinancial Aspects

1. The Parties agree that, according to the specific needs of different
regtons and sudbregions. regional or sub-regional centres for training and
technology transfers regarding the management of hazardous wastes and other
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wastes and the minimization of their generation should be established. The
Parties shall decide on the establishment of appropriate funding mechanisas
of a voluntary nature.

2. The Parties shall consider the establishment of a revolving fund to
assist on an interim basis in case of emergency situations to minimize damage
from accidents arising from transboundary movements of hazardous wastes and
other wastes or during the disposal of those wastes.

Article 15

Conference of the Parties

1. A Conference of the Parties 1is hereby estadblished. The first meeting
of the Conference of the Parties shall be convened by the Executive Director
of UNEP not later than one year after the entry into force of this
Convention. Thereafter, ordinary meetings of the Conference of the Parties
shall be held at regulsr intervals to be determined by the Conference at its
first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held
at such other times as may be deemed necessary by tbe Conference, or at the
written request of any Party, provided that, within six months of the request
being communicated to thew by the Secretariat, it is supported by at least

one third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt
rules of procedure for {tself and for any subsldiary body it may establish,
as well as financial rules to determine in particular the financial
participation of the Parties under this Convention.

4. The Parties at their first oeeting shall consider any additional
measures needed to assist them in fulfilling their responsibilities with
respect to the protection and the preservation of the marine environment in
the context of this Convention.

S. The Conference of the Parties shall keep under continuous review and
evaluation the effective implementation of this Convention, and, in addition,
shall:

(a) Promote the harmontzation of appropriate policies, strategies and
measures for minimizing harz to human health and the eanvironment by hazardous
wastes and other wastes:

(b) Consider and adopt. as required., amendments to this Convention and
its annexes, taking into consideration, jinter alia, available scientific,
technical, econcmic and environmental information:

(c) Consider and undertake any additional action that may be required
for the achievement of the purposes of this Convention in the light of
experience gained in its operation and in the operation of the agreements and
arrangements envisaged in Article 1l1l:

(d) Consider and adopt protocols as required; and

Vol. 1673, 1-28911



142 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1992

(e) EBstablish such subsidiary bodies as are deemed necessary for the
inplementation of this Convention.

6.  The United Matlions, its specialized agencles, as well as any State not
party to this Convention, may be represented as observers- at peetings of the
Conference of the Parties. Any other body or agency, whether national or
international, governmental or non-governmental, qualified in fields relating
to hezardous wastes or other wastes wvhich has informed the Secretariat of its
wish to be represented as an observer at a peeting of the Conference of the
Parties, may be admitted unless at least one third of the Parties present
object. The admission and participation of observers shall be subject to the
rules of procedure adopted by the Conference of the Parties.

7. The Conference of the Partles shall undertake three years after the
entry into force of this Convention, and at least every six years thereafter,
an evaluation of its effectiveness and, 1f deemed necessary, to consider the
adoption of a complete or partial ban of transboundary movements of hazardous
wastes and other wastes in light of the latest sclentific, environmental,
technical and economic information.

Article 16

Secretariat

1. The functions of the Secretariat shall be:

(a) To arrange for and service weetings provided for in Article 15
and 17;

(b) To prepare and transmit reports based upon information received in
accordance with Articles 3, 4, 6, 11 and 13 as well as upon information
derived from meetings of subsidiary bodles established under Article 15 as
well as upon, as  appropriate, information provided by relevant
intergovernmental and non-governmental entitles;

(c) To prepare reports on its activities carried out in implementation
of its functions under this Convention and present them to the Conference of

the Parties;

(d) To ensure the necessary coordination with relevant international
bodies., and in particular to enter into such administrative and contractual
arrangements as may be required for the effective discharge of its functions;

(e) To coamunicate with focal points and competent authorities
established by the Parties in accordance with Article 5 of this Coavention;

(f) To compile information concerning authorized national sites and
facilities of Parties availadble for the disposal of their hazardous wastes
and other wastes and to circulate this inforwmation among Parties;

(g) To receive and convey information from and to Parties on:

- sources of technical assistance and training;
- available technical and scientific knowhow;
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- sources of advice and expertise; and
- availability of resources

vith a view to assisting thea, upon request, 1in such areas as:

- the handling of the notification system of this Conventiom;

- the management of hazardous wastes and other vastes;

- environmentally sound technologles relating to hazardous wastes
and other wastes, such as low- and non-waste technology:

- the assessment of disposal capabilities and sites:

- the monitoring of hazardous wastes and other wastes; and

- emergency responses;

(h) To provide Parties, upon request, with information oa consultants
or consulting fires having the necessary technical competence in the field.
vhich can assist theam to examine a notification for a transboundary movement,
the concurrence of a shipment of hazardous wastes or other wastes with the
relevant notification, and/or the fact that the proposed disposal facilities
for hazardous wastes or other wastes are environmentally sound, when they
have reason to believe that the wastes 1in question will not be managed in an
environmentally sound manner. Any such examination would not be at the
expense of the Secretariat:

(1) To assist Parties upon request in their identification of cases of
illegal traffic and to circulate immediately to the Parties concerned any
information it has received regarding illegal traffic:

(J) To co-operate with Parties and with relevant and competent
international organizations and agencies 1in the provision of experts and
‘equipment for the purpose of rapid assistance to States in the event of an
emergency situation; and

(x) To perform such other functions relevant to the purposes of this
Convention as may be determined by the Conference of the Parties.

2. The secretariat functions will Dbe carried out on an interim basis by
UNEP until the coapletion of the first meeting of the Conference of the
Parties held pursuant to Article 15.

3. At its first meeting, the Conference of the Parties shall designate the
secretariat from among those existing competent intergovernmental
organizations which have signified thelr willingness to carry out the
secretariat functions under this Convention. At this seeting, the Conference
of the Parties shall also evaluate the implementation Dby the interim
secretariat of the functions assigned to it, in particular under paragraph 1
above, and decide upon the structures appropriate for those functions.

Article 17

Amendment of the Convention
1. Any Party may propose amendments to this Convention and any Party to a

protocol may propose amendments to that protocol. Such amendments shall take
due account, inter alia, of relevant scientific and technical considerations.
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2. Amendments to this Convention shall be adopted at a oeeting of the
Conference of the Parties. Amendments to any protocol shall be adopted at a
meeting of the Parties to the protocol in question. The text of any propased
amendnent to this Convention or to any protocol, except as may otherwise be
provided 1in such protocol, shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it 1s proposed
for adoption. The Secretariat shall also communicate proposed amendments to
the Signatories to this Convention for information.

3. The Partles shall make every effort to reach agreement on any proposed
amendment to this Convention by consensus. If all efforts at consensus have
been exhausted, and no agreement reached, the amendment shail as a last
resort be adopted by a three-fourths majority vote of the Parties present and
voting at the wmeeting, and shall be submitted by the Depositary to all
Parties for ratification, approval, forwal confirmation or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments
to any protocol, except that a two-thirds majority of the Parties to that
protocol present and voting at the meeting shall suffice for tbeir adoptionm.

S. Instruments of ratification, approval, formal confirmation or
acceptance of amendments shall be deposited with the Depositary. Amendments
adopted 1in accordance with paragraphs 3 or 4 above shall enter into force
between Parties having accepted them on the ninetieth day after the receipt
by the Depositary of their {instrument of ratification. approval, formal
confirmation or acceptance by at least three-fourths of the Parties who
accepted the amendments to the protocol concerned, except as may otherwise be
provided in such protocol. The amendments shall enter into force for any
other Party on the ninetieth day after that Party deposits 1ts instrument of
ratification, approval, forwmal confirmation or acceptance of the amendments.

6. Por the purpose of this Article, °Parties present and voting® means
Parties present and casting an affirwative or negative vote.

Article 18
AMoption and Amendment of Annexes

1. The annexes to this Convention or to any protocol shall form an
integral part of tbis Coavention or of such protocol, as the case may be and,
unless expressly provided othervise., ‘a reference to this Convention or 1{ts
protocols constitutes at the same time a reference to any annexes thereto.
Such annexes shall be restricted to scientific, technical and administrative

matters.

2. Bxcept as may be otherwise provided in any protocol with respect to its
annexes, the following procedure shall apply to the proposal. adoption and
entry into force of additional annexes to this Coanvention or of annexes to a

protocol:

(a) Annexes to this Convention and 1ts protocols shall be proposed and
adopted according to the procedure lald down in Article 17,

paragraphs 2, 3 and 4;
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(b) Any Party that 1is unable to accept an additional annex to this
Convention or an annex to any protocol to vhich it is party shall
8o notify the Depositary. in writing, within six months from the
date of the communication of the adoption by the Depositary. The
Depositary shall without delay notify all Parties of any such
notification received. A Party may at any time substitute an
acceptance for a previous declaration of objection and the annexes
shall thereupon enter into force for that Party:

(c) On the expiry of six months from the date of the circulation of
the commnication by the Depositary. the annex shall become
effectlve for all Parties to this Convention or to any protocol
concerned, which have not subaitted a notification in accordance
with the provision of subparaqraph (b) abowe.

3. The proposal. adoption and entry into force of azendments to annexes to
this Convention or to any protocol shall be subject to the same procedure as
for the proposal, adoption and entry into force of annexes to the Convention
or annexes to a protocol. Annexes and amendments thereto shall take due
account, inter alia, of relevant scientific and technical coansiderations.

4. I1f an additional annex or an amendment to an annex involves an
anendment to this Convention or to any protocol, the additional annex or
anended annex shall not enter into force until such time as the amendment to
this Convention or to the protocol enters into force.

Article 19

Verification

Any Party which has reason to believe that another Party is acting or
has acted in breach of 1its obligations under this Coavention may inform the
Secretariat thereof, and in such an event. shall similtanecusly and
immediately inform, directly or through the Secretariat, the Party against
whom the allegations are made. All relevant information should be subaitted
by the Secretariat to the Parties.

Article 20

Settlement of Disputes

1. In case of a dispute hetween Parties as to the interpretation or
application of, or compliance with, this Convention or any protocol thereto,
they shall seek a settlement of the dispute through negotiation or any other
peaceful means of thelr own choice.

2. If the parties concerned cannot settle their dispute through the means
mentioned in the preceding paragraph, the dispute. 1f the parties to the
dispute agree, shall be submitted to the International Court of Justice or to
ardbitration under the conditions set out 4n Annex VI on Arbitration.
However, fallure to reach coamon agreement on subaission of the dispute to
the International Court of Justice or to arbitration shall not absolve the
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Parties from the responsibillty of continuing to seek to resolve it by the
weans referred to in paragraph 1.

3. vhen ratifying. accepting, approving, formally confirming or acceding
to this Convention, or at any time thereafter, a State or political and/or
econcmic integration organization wmay declare that it recognizes as
compulsory ipso facto and without special agreement, in relation to any Party
accepting the same obligation:

(a) submission of the dispute to the Internatiocnal Court of Justice;
and/or '

(b) arbitration in accordance with the procedures set out in Annex VI.

Such declaration shall he notified in writing to the Secretariat which shall
communicate it to the Parties.

Article 2}
Signature

This Convention shall be open for signature by States. by Namibia,
represented by the United Nations Council for Bamibla, and by political
and/or economic integration organizations, in Basel on 22 March 1989, at the
Pederal Department of Foreign Affairs of Switzerland in Berne from 23 March
1989 to 30 June 1989, and at United Nations Headquarters in New York from 1
July 1989 to 22 March 1990.

Article 22

Ratification, Acceptance, Formal Confirmation or Approval

1. This Convention shall be subject to ratification. acceptance or
approval by States and by Namibila, represented by tbe United Nations Council
for Narlbia., and to formal confirmation or approval by political and/or
economic integration organizations. Instruments of ratification., acceptance,
formal confirmation, or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Party
to thls Convention without any of its member States being a Party shall be
bound by all the obligations under the Convention. In the case of such
organizations, one or more of whose wmember States is a Party to the
Convention, the organization and {its member States shall decide on their
respective responsibilities for the perforwmance of their obligations under
the Convention. In such cases, the organization and the member States shall
not be entitled to exercise rights under the Convention concurrently.

3. In their instruments of formal confirmation or approval. the
organizations referred to in paragraph 1 above shall declare the extent of
their coapetence with respect to the matters governed by the Convention.
These organizations shall also inform the Deposiary. who will inform the
Parties of any substantial modification in the extent of their competence.
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Article 23
Accession

1. This Convention shall be open for accession by States, by MNamibia,
represented by the United Nations Council for ¥Namidbia, and by political
and/or economlc integration organizations (rom the day after the date on
which the Convention is closed for signature. The instruments of accession
shall be deposited with the Deposltary.

2. In their instruments of accession, the organizations referred to in
paragraph 1 above shall declare the extent of their competence with respect
to the matters governed by the Convention. These organizations shall also
{nform the Depositary of any substantial modification in the extent of their

competence.

3. The provisions of Article 22 paragraph 2., shsll apply to political
and/or economic integration organizations which accede to this Convention.

Article 24

Right to Vote

1. Except as provided for in paragraph 2 below, each Contracting Party to
this Coavention shall have one vote.

2. political and/or economic {integration organizations, in matters within
their competence, in accordance with Article 22, paragraph 3, and Article 23,
paragraph 2, shall exerclse their right to wote with a number of votes equal
to the number of thelr member States which are Parties to the Convention or
the relevant protocol. Such organizations shall not exercise their right to
vote if thelr member States exercise theirs, and vice versa.

Article 25

Entry into Porce

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the twentieth instrument of ratificetion, acceptance.
formal confirmatlon, approval or accession.

2. For each State or political and/or economic integration organization
which ratifies, accepts, approves or formally confirms this Convention or
accedes thereto after the date of the deposit of the twentieth instrument of
ratification. acceptance, approval, formal confirwation or accession, 1t
shall enter into force on the ninetieth day after the date of deposit by such
State or political and/or econocamic integration organization of its instrument
of ratification, acceptance, approval, forsal confirmation or accession.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited

by a political and/or econcmic integration organization shall not he counted
as additional to those deposited by member States of such organization.
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Article 26

Reservations and Decleratfione

1. No reservetion or exception may be made to this Convention.

2. Peragraph 1 of this Article does not preclode a State or political
and/or economic fintegration organizstion, when signing, ratifying, accepting,
approving, formally confirming or acceding to this Convention, from making
declaratfions or statemsents, however phrased or named, with a viev, inter alfe,
to the harmonization of f{ts laws and regulations with the provisions of thie
Convention, provided that such declarations or statements do not purport to
exclude or to modify the legal effects of the provisions of the Convention f{n
their epplication to thst State.

Article g7
vithdravai
1. At any time after three years from the date on which this Convention
has entered {nto force for a Party, that Party may wvithdrav from tbe
Convention by giving written notification to the Depositary.
2. vithdrawal shall be effective one year from receipt of notification by
the Deposfitary, or on such later date as may be speciffied in the notification.
Article 28

Depositocy

The Secrotary-General of the United Nations shall be the Depository of
this Convention and of any protocol thereto.

Article 29

Authentic texts

The original Arabic, Chinese, English, French, Russian and Spanish
texts of this Convention are equally authentic.

IN VITNESS VHERBOF the undersigned, being duly authorized to thet
effect, have signed this Convention.

pone at ...Basel .. ..... on the22nd, day of ..... M?’?F.}.’........ 1989

[For the signatures, see p. 278 of this volume.]
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Annex I

CATEGORIES OF WASTES TO BE CONTROLLED

vaste Streams

Yl
Y2
3
Y4
s
Y6
Y7
Y8
Y9
Y10
Y1l
Y12
Y13
Y14
Y15
Y16

Y17
Y18

Clinlcal wastes from medical care in hospltals, wmedical centers and
clinics

vastes from the production and preparation of pharmaceutlcal products
Vaste pharmaceuticals, drugs and medicines

Vastes from the production, formulation and use of biocides and
phytopharmaceuticals

vastes from the manufacture, formulation and use of wood preserving
chemicals

vastes from the production, formulation and use of organic solvents
Vastes from heat treatment and teampering operations containing cyanides
Vaste mineral oils unfit for their originally intended use

vaste oils/water, hydrocarbons/water mixtures, esulsions

vaste substances and articles containing or contazsinated with
polychlorinated biphenyls (PCBs) and/or polychlorinated terphenyls
(PCTs) and/or polybrominated biphenyls (PBBs)

Vaste tarry residues arising from refining, distillation and any
pyrolytic treatment

vastes from production, formulation and use of 1inks, dyes, piguents,
paints, lacquers, varnish

vastes from production, formulation and use of resina, latex,
plasticizers, glues/adhesives

vaste chemical substances arising from research and development or
teaching activities which are not 1dentified and/or are nevw and whose
effects on man and/or the environzent are not known

Vvastes of an explosive nature not subject to other legislation

vastes from production, formulation and use of photographlc chemicals
and processing materlals

vastes resulting from surface treatment of metals and plastics

Residues srising from industrial waste dlsposal operations

vastes having as constituents:

Y19
Y20
Y21
Y22
Y23
Y24
Y25
Y26
Y27
Y28
Y29
Y30
Y31
Y32

Metal carbonyls

Beryllium; beryllium compounds
Hexavalent chromium compounds
Copper coapounds

1inc coapounds

Arsenic; arsenic compounds
Selenlum; selentum compounds
Cadmium; cadaium compounds
Antimony: antimoay compounds
Tellurium; tellurium compounds
Mercury: w®mercury compounds
Thallium; thallium compounds
Lead; lead coxpounds

Inorganic fluorine compounds excluding calcium fluorlde

Vol 1673, 1-28911



United Nations — Treaty Series o Nations Unies — Recueil des Traités 1992

150
¥33 Inorganic cyanides

Y34 Acidic solutions or acids in solid form

¥35 Basic solutions or bases in s3o0lid form

Y36 Asbestos (dust and fidres)

Y37 Organic phosphorous coapounds

Y38 Organic cyanides

Y39 Phenols; phenol compounds including chlorophenols
Y40 Bthers

Y4l Halogenated organic solvents

Y42 Organic solvents excluding halogenated solvents

Y43 Any congenor of polychlorinated 4ibenzo-furan

Y44 Any congenor of polychlorinated dibenzo-p-dioxin
Y45 Organchalogen compounds other than substances referred to in thls Annex

(eg. Y39, Y41, Y42, Y43, Y4&4).
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Annex 11
CATEGORIES OF VASTES REQUIRING SPBCIAL CONSIDERATION

Y46 Vastes collected from households
Y47 Residues arising from the incineration of household wastes
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U¥ Class® Code

4.1 He.L

4.2 He.2

4.3 He.I

Annex III
LIST OF HAIARDOUS CHARACTERISTICS

Characteristics

Bxplosive

An explosive substance or waste is a solld or 1liquid
substance or waste (or mixture of substances or wastes)
which 1is fin {tself capable by chealcal reaction of
producing gas at such a temperature and pressure and at
such a speed as to cause damage to the surroundings.

Flammable liquids

The word “flacmable® has the same meaning as “inflamuable®.
Flammable liquids are liquids, or mixtures of liquids, or
liquids containing solids in solution or suspensfon (for
example, paints, varnishes, lacquers, etc., but not
including substances or wastes otherwise classified on
account of thelr dangerous characteristics) which give off
a flammable vapour at temperatures of not more than
60.59C, closed~cup test, or not wore than 65.6°C,
open—<cup test. (Since the results of open—cup tests and of
closed—cup tests are not strictly comparable and even
individual results by the same test are often variable,
requlations varying from the above figures to make
allowance for such differences would he within the spirit
of this definttion.)

Flarmable solids

Solids, or waste solids, other than those classed as
explosives, which under conditions encountered in transport
are readily combustible, or may cause or contribute to fire
through friction.

Substances or wastes liable to spontaneous combustion
Substances or wastes which are liable to spoat aneous
heating under norwal conditions encountered in transport,
or to heating up on contact with alr., and being then liable
to catch fire.

Substances or wastes which, in contact with water eait
flammable gases

Substances or wastes which, by interaction with water. are
liable to become spontanecusly flammable or to give off
flammable gases in dangerous quantities.

. Corresponds to the hazard classification system included in the

United Nations

Recoamendations on the Transport of Dangerous Goods

(ST/SG/AC.10/1/Rev.S, United Nations, New York, 1988).
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S.1 H5.1 oOxidizing
Substances oOf wastes which, while 1in thezselves not
necessarily combustible, mgy, generally by ylelding oxygen
cause, of cootribute to, the comdbustion of other
materials.

5.2 #5.2 Organic Peroxides
organic substances or wastes which contsin the
bivalent-O-O-structure ars thersally unstable substances
which say undergo exothermic self-accelerating
decomposlition.

6.1 H6.1 Poisonous (Acute)

Substances or wastes liable either to cause death or serious
injury or to haru human health if swallowed or inhaled
or by skin contact.

6.2 H6.2 1Infectious substances
Substances or wastes containing viable micro organisas or
their toxins which are known or suspected to cause disease
in animals or twmans.

8 H8 Corrosives
Substances or wastes which, by chemical action, will cause
severe damage when in contact with living tissue, or, in
the case of leakage, will wasterially damage, or sven
destroy, other goods or the opeans of transpoct; they may
also cause other hazards.

9 H10 Liberation of toxlc gases in contact wvith air or wvatar
Substances or wastes which, by interaction with air or
water, are liable to glve off toxic gases in dangerous
quantities.

9 Hll Toxic (Delayed or chronic)

Substances or wastes which, {f they are inhaled or ingested
or {f they penetrate the skin, wmay involve delayed oc
chronic effects, including carcinogenicity.

9 H12 Bcotoxic
Substances or wastes which {f released present or may
present 1immediate oOr delayed eodverse impacts to the
environment by wmeans of Diocaccumulation and/or toxic
effects upon biotic systeas.

9 K13 Capable, by any means, after disposal, of yielding another

material, e.g., leachate, which possesses any of the
characteristics listed above.
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Tests

The potential hazards posed by certain types of wuastes are not yet
fully documented; tests to define quantitatively these hazards do not cxist.
Purther research 1is necessary 1in order to develop means to characterise
potential hezards posed to man and/or the environment by these wastes.
Standardized tests have been derived with respect to pure substances and
materials. Many countries have developed national tests which can be applied
to materials listed in Annex I, in order to decide if these materials exhidit
any of the characteristics listed in this Annex.
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Annex IV
DISPOSAL OPERATIONS
A. OPEBRATIONS WHICH DO NOT LEAD 10 THE POSSIBILITY OF RESOURCE RBCOVERY,
RECYCLING, RECLAMATION, DIRBCT RB-USB OR ALTERNATIVE USES
Section A encompasses all such disposal operations which occur in
practice.

bl Deposit into or onto land, (e.g.. landfill, etc.)

D2 Land treatment, (e.g.., bilodegradation of 1liquid or sludgy discards in
soils, etc.)

D3 Deep injection., (e.g.. injection of pumpable discards into wells, salt
domes or naturally occurring repositories, etc.)

D4 Surface impoundment, (e.q., placement of liquid or sludge discards
into pits, ponds or lagoons, etc.)

D5 Specially engineered landfill, (e.g., placement into iined discrete
cells which are capped and {solated from one another and the
environoent, etc.)

3 Release into a wvater body except seas/oceans

o7 Release into seas/oceans including sea-bed insertion

D8 Biological treatment not specified elsevhere in this Annex which
results in final compounds or alxtures which are discarded dy means of
any of the operations in Section A

09 Physico cheaical treatment not specified elsevhere in this Annex which
results in final compounds or alxtures which are discarded by means of
any of the operations in Section A, (e.g., evaporation, drying.
celcination, neutralisation, precipitation, etc.)

D10 incineration on land

b1l Incineration at sea

D12 Permanent storage (e.q., emplacement of containers in a aine, etc.)

D13 Blending or aixing prior to subaission to any of the operations in
Section A

Dl4 Repackaging prior to submission to any of the operations in Section A

DlS Storage pending any of the operations in Section A
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B. OPERATIONS WHICH MAY LEAD TO RBSOURCEB REBCOVERY, REBCYCLING,
RECLAMATION, DIRBCT RB-USB OR ALTERMATIVE USES

Section B encompasses a#ll such operations with respect to materials
legally defined as or considered to be hazardous wastes and which
otherwise would have been destined for opereations included i{n Sectton A

31 Use as a fuel (other than in direct incineration) or other means to
generate enerqy

=2 Solvent reclamation/regeneration

| &] Recycling/reclamation of organic substances which are not used as
solvents

24 Recycling/reclamation of metals and metal coapounds

RS gecycling/reclamation of other inorganic saterfels

13 Regeneration of acids or bases

27 Recovery of components used for pollution adatement

1.} Recovery of components froam catalysts

29 Used oil re-refining or other reuses of previously used oil

R10 tand treatoent cresulting 1in bdenefit to agriculture or ecological
improvement

211 Uses of residual materials obtained from any of the operations numbered
R1-R10

212 E&xchange of wastes for submission to any of the operations numbered
R1-R11

213 Accumulation of material intended for any operetion in Section B
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Annex V A
INPORMATION TO BE PROVIDED ON NOTIPICATION

1. Reason for waste export

2, Exporter of the waste 1/

3. Generator(s) of the waste and site Of generatiom 1/

4. Disposer of the waste and actual site of disposal _),/

S. Intended carrier(s) of the waste or their agents, i{f known 1

6. Country of export of the waste
Coapetent authority 2/

7. Expected countcies of transit
Coapetent authority 2/

8. Country of import of the waste
Coapetent authority 2/

9. General or single notification

10. Projected date(s) of shipeent(s) and period of time over which waste is
to be exported and proposed itinersry (including point of entry and
exit) 3/

11. Means of transport envisaged (road, rail, sea, air, inland waters)

‘12, Information relating to insurance ¢/

13. Designation and physical description of the waste including Y nunber and
UN number and i{ts composition S/ and {nformation on any special handling
requirements including emergency provisions in case of accidents

14. Type of packaging envisaged (eg. bulk, drummed, tanker)

15. Estimated quantity in wveight/volume 6§/

16. Process by which the vaste {s generated v

17. Por wastes listed in Annex 1, classifications from Aanex IIl: hazardous
characteristic, B number, and UN class.

18. Method of disposal as per Annex IV

19. Declaration by the generator and exporter that the information ig correct

20. Information transmitted (including technical description of the plant) to
the exporter of generator from the disposer of the waste upon which the
latter has based his assessment that thece was no reason to believe that
the wastes will not be managed in an envirtocmentally sound wanner in
accordance with the lavs and regulations of the country of import.

21. Information concerning the contract between the exporter and disposer.
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Notes

1/ Pull name and address, telephone, telex or telefax number and the name,
address, telephone, telex or telefax number of the person to be

contacted.
2/ Pull name and address, telephone, teolex or telefax number.

3/ In the case of a general notification covering several shipaents, aither
the expected dates of each shipament or, {f this {s not known., the
expected frequency of the shipments will be required.

4/ Information to be provided on relevant insurance requirements and how
they are met by exporter, carrier and disposer.

S/ The nature and the concentration of the mpost hazardous components, in
terms of toxicity and other dangers presented by the waste both in

handling and in relation to the proposed disposal method.

6/ In the case of a general notification covering several shipeents, both
the eostimated total quantity and the estimated quantities for each
{ndividual shipaent will be required.

7/ Insofar as this 1s necessary to assess the hazard and determine the
appropriateness of the proposed disposal operation.
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Annex v B

INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

1. Exporter of the waste 1/

2. Generator{(s) of the waste and site of generation 1/
3. Disposer of the waste and actual site of disposal 1/
4. carrier(s) of the waste 1/ or his agent(s)

S. Subject of general or single notification

6. The date the transboundary movement started and date(s) and signature on
receipt by each person who takes charge of the waste

7. [FMeans of transport (road, rail, inland waterway, sea, air) including
countries of export, transit and import, also point of entry and exit
where these have been designated

8. General description of the waste (physical state, proper UN shipping
name and class, UN number, Y number and H number as applicabdle)

9. Information on speclal handling requirements 1including emergency
provision in case of accidents

10. Type and number of packages
11. Quantity in weight/volume
12. Declaration dy the generator or exporter that the information is correct

13. Declaration by the generator or exporter indicating no objection from
the competent authorities of all States concerned which are Parties.

14. Certification by disposer of receipt at designated disposal facility and
indication of method of disposal and of the approximate date of disposal.

Notes

The information required on the movement document shall where possible
be integrated in one document with that required under transport rules.
vhere this is not possible the information should coaplewment cather than
duplicate that required under the transport rules. The novement document
shall carry instructions as to who 1s to provide inforwmation and fill-out any
form.

1/ Full name and address, telephone, telex or telefaxr number and the name,

address, telephone, telex or telefax number of the person to be
contacted in case of emergency.
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Annex

ARBITRATION

Article )

Unless the agreement referred to in Article 20 of the Convention
provides otherwise, the arbitration procedure shall bde conducted 1in
accordance vith Articles 2 to 10 below.

Article 2

The claimant party shall notify the Secretariat that the parties have
agreed to submit the dispute to arbitration pursuant to paragraph 2 or
paragraph 3 of Article 20 and include., in particular, the Articles of the
Convention the interpretation or application of which are at issue. The
Secretariat -shall forward the information thus received to all Parties to the

Convention,

Article 3

The arbitral tribunal shall consist of three members. Each of the
Parties to the' dispute shall appoint an ardbitrator, and the two ardbitrators
so appointed shall designate by common agreement the third arbitrator, who
shall be the chairman of the tribunal. The latter shall not be a national of
one of the parties to the dispute, nor have his usual place of residence in
the territory of one of these parties, nor be employed by any of them, nor
have dealt vith the case in any other capacity.

Article 4

1. 1f the chairman of the arbitral tribunal has not been designated within
two months of the appointment of the second arbitrator, the Secretary-General
of the United Nations shall, at the request of either party., designate him
vithin a further two months period.

2. If one of the parties to the dispute does not appoint an arbitrator
within two months of the receipt of the request, the other party may inform
the Secretary-General of the United Nations who shall designate the chalrman
of the arbitral tribunal within a further tw wponths’' period. Upon
designation, the chairman of the arbitral tribunal shall request the party
which has not appointed an arbitrator to do so vithin two months. After such
period, he shall inform the Secretary-General of the United Natlons, who
shall make this appointment within a further two months® period.

Article S

1. The arbitral tribunal shall render 1its decision in accordance with
international law and in accordance with the provisions of this Convention.

2. Any arbitral tribunal constituted under the provisions of this Annex
shall draw up its own rules of procedure.
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Article 6

1. The decisions of the ardbitral tribunal both on procedure and on
substance, shall be taken by majority vote of its meambers.

2. The tribunal may take all appropriate ceasures in order to establish the
facts. It may, at the request of one of the parties, recommend essential
interim measures of protection.

3. The parties to the dispute shall provide all facilities necessary for
the effective conduct of the proceedings.

4. The absence or default of a party in the dispute shall not constitute an
impediment to the proceedings.

Article 7

The tridbunal may hear and determine counter-claims arising directly out
of the subject-matter of the dispute.

Article 8

Unless the arbditrai tribunal determines otherwise because of the
particular circumstances of the case, the expenses of the tribunal, including
the resuneration of its members, shall be borne by the parties to the dispute
in equal shares. The tribunal shall keep a record of all its expenses, and
shall furnish a final statement thereof to the parties.

Article 9

Any Party that has an interest of a legal nature in the sudbject-matter
of the dispute which ©ay be affected by the decision in the case, wmay
intervene in the proceedings vith the consent of the tridbunat.

Article 10

1. The tridbunal shall render 1its award within five months of the date on
which it is established unless it finds it necessary to extend the time-limit
for a period which should not exceed five months.

2. The avard of the arbitral tridbunal shall be accompanied by a stateament
of reasons. It shall be final and binding upon the parties to the dispute.

3. Any dispute wWhICh Mmay arise between the parties concerning the
interpretation or execution of the award may be submitted by either party to
the ardbitral tribunal which made the award or, {f the latter cannot be seized
thereof, to another tribunal constituted for this purpose in the same manner
as the first.
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EUROPE

European Charter on Environment and Health, 1989

Preamble

In the light of WHO's strategy for health for all in Europe, the report of the World
Commission on Environment and Development and the related Environmental
Perspective to the Year 2000 and Beyond (resolutions 42/187 and 42/186 of the
United Nations General Assembly) and World Health Assembly resolution WHA42.26,

e Recognizing the dependence of human health on a wide range of crucial
environmental factors,

e Stressing the vital importance of preventing health hazards by protecting the
environment,

e Acknowledging the benefits to health and wellbeing that accrue from a clean
and harmonious environment,

e Encouraged by the many examples of positive achievement in the abatement
of pollution and the restoration of a healthy
environment,

e Mindful that the maintenance and improvement of health and wellbeing
require a sustainable system of development,

e Concerned at the ill-considered use of natural resources and man-made
products in ways liable to damage the environment and endanger
health,

e Considering the international character of many environmental and health
issues and the interdependence of nations and individuals in these
matters,

e Conscious of the fact that, since developing countries are faced with major
environmental problems, there is a need for global
cooperation,

e Responding to the specific characteristics of the European Region, and notably
its large population, intensive industrialization and dense
traffic,

e Taking into account existing international instruments (such as agreements on
protection of the ozone layer) and other initiatives relating to the environment
and health,

The Ministers of the Environment and of Health of the Member States of the European
Region of WHO, meeting together for the first time at Frankfurt-am-Main on 7 and 8
December 1989, have adopted the attached European Charter on Environment and
Health and have accordingly agreed upon the principles and strategies laid down
therein as a firm commitment to action. In view of its environmental mandate, the
Commission of the European Communities was specially invited to participate and,
acting on behalf of the Community, also adopted the Charter as a guideline for future
action by the Community in areas which lie within Community competence.



Entitlements and responsibilities

1.

Every individual is entitled to:

o an environment conducive to the highest attainable level of health and
wellbeing;

o information and consultation on the state of the environment, and on
plans, decisions and activities likely to affect both the environment and
health;

o participation in the decision-making process.

Every individual has a responsibility to contribute to the protection of the
environment, in the interests of his or her own health and the health of
others.

All sections of society are responsible for protecting the environment and
health as an intersectoral matter involving many disciplines; their respective
duties should be clarified.

Every public authority and agency at different levels, in its daily work, should
cooperate with other sectors in order to resolve problems of the environment
and health.

Every government and public authority has the responsibility to protect the
environment and to promote human health within the area under its
jurisdiction, and to ensure that activities under its jurisdiction or control do not
cause damage to human health in other states. Furthermore, each shares the
common responsibility for safeguarding the global

environment.

Every public and private body should assess its activities and carry them out
in such a way as to protect people's health from harmful effects related to the
physical, chemical, biological, microbiological and social environments. Each of
these bodies should be accountable for its actions.

The media play a key role in promoting awareness and a positive attitude
towards protection of health and the environment. They are entitled to
adequate and accurate information and should be encouraged to communicate
this information effectively to the public.

Nongovernmental organizations also play an important role in disseminating
information to the public and promoting public awareness and response.

Principles for public policy

1.

Good health and wellbeing require a clean and harmonious environment in
which physical, psychological, social and aesthetic factors are all given their
due importance. The environment should be regarded as a resource for
improving living conditions and increasing wellbeing.

The preferred approach should be to promote the principle of "prevention is
better than cure".

The health of every individual, especially those in vulnerable and high-risk
groups, must be protected. Special attention should be paid to disadvantaged
groups.

Action on problems of the environment and health should be based on the
best available scientific information.

New policies, technologies and developments should be introduced with
prudence and not before appropriate prior assessment of the potential
environmental and health impact. There should be a responsibility to show
that they are not harmful to health or the environment.

The health of individuals and communities should take clear precedence over
considerations of economy and trade.

All aspects of socioeconomic development that relate to the impact of the
environment on health and wellbeing must be

considered.



8. The entire flow of chemicals, materials, products and waste should be
managed in such a way as to achieve optimal use of natural resources and to
cause minimal contamination.

9. Governments, public authorities and private bodies should aim at both
preventing and reducing adverse effects caused by potentially hazardous
agents and degraded urban and rural environments.

10. Environmental standards need to be continually reviewed to take account of
new knowledge about the environment and health and of the effects of future
economic development. Where applicable such standards should be
harmonized.

11. The principle should be applied whereby every public and private body that
causes or may cause damage to the environment is made financially
responsible (the polluter pays principle).

12. Criteria and procedures to quantify, monitor and evaluate environmental and
health damage should be further developed and
implemented.

13. Trade and economic policies and development assistance programmes
affecting the environment and health in foreign countries should comply with
all the above principles. Export of environmental and health hazards should be
avoided.

14. Development assistance should promote sustainable development and the
safeguarding and improvement of human health as one of its integral
components.

Strategic elements

1. The environment should be managed as a positive resource for human health
and wellbeing.

2. In order to protect health comprehensive strategies are required, including,
inter alia, the following elements:

o The responsibilities of public and private bodies for implementing
appropriate measures should be clearly defined at all levels.

o Control measures and other tools should be applied, as appropriate, to
reduce risks to health and wellbeing from environmental factors. Fiscal,
administrative and economic instruments and land-use planning have a
vital role to play in promoting environmental conditions conducive to
health and wellbeing and should be used for that purpose.

o Better methods of prevention should be introduced as knowledge
expands, including the use of the most appropriate and cost-effective
technologies and, if necessary, the imposition of bans.

o Low-impact technology and products and the recycling and reuse of
wastes should be encouraged. Changes should be made, as necessary,
in raw materials, production processes and waste management
techniques.

o High standards of management and operation should be followed to
ensure that appropriate technologies and best practices are applied,
that regulations and guidance are adhered to, and that accidents and
human failures are avoided.

o Appropriate regulations should be promulgated; they should be both
enforceable and enforced.

o Standards should be set on the basis of the best available scientific
information. The cost and benefit of action or lack of action and
feasibility may also have to be assessed but in all cases risks should be
minimized.

o Comprehensive strategies should be developed that take account of
the risks to human health and the environment arising from chemicals.
These strategies should include, inter alia, registration procedures for
new chemicals and systematic examination of existing chemicals.



o Contingency planning should be undertaken to deal with all types of
serious accident, including those with transfrontier consequences.

o Information systems should be strengthened to support monitoring of
the effectiveness of measures taken, trend analysis, priority-setting
and decision-making.

o Environmental impact assessment should give greater emphasis to
health aspects. Individuals and communities directly affected by the
quality of a specific environment should be consulted and involved in
managing that environment.

3. Medical and other relevant disciplines should be encouraged to pay greater
attention to all aspects of environmental health. Environmental toxicology and
environmental epidemiology are key tools of environmental health research
and should be strengthened and further developed as special disciplines within
the Region.

4. Interdisciplinary research programmes in environmental epidemiology with the
aim of clarifying links between the environment and health should be
encouraged and strengthened at regional, national and international
levels.

5. The health sector should have responsibility for epidemiological surveillance
through data collection, compilation, analysis and risk assessment of the
health impact of environmental factors and for informing other sectors of
society and the general public of trends and priorities.

6. National and international programmes of multidisciplinary training, as well as
the provision of health education and information for public and private
bodies, should be encouraged and strengthened.

Priorities

1. Governments and other public authorities, without prejudice to the importance
of problem areas specific to their respective countries, the European
Community and other intergovernmental organizations, as appropriate, should
pay particular attention to the following urgent issues of the environment and
health at local, regional, national and international levels and to take action on
them:

o global disturbances to the environment such as the destruction of the
ozone layer and climatic change;

o urban development, planning and renewal to protect health and
promote wellbeing;

o safe and adequate drinking-water supplies on the basis of the WHO
Guidelines for drinking-water quality together with hygienic waste
disposal for all urban and rural communities;

o water quality in relation to surface, ground, coastal and recreational
waters;

o microbiological and chemical safety of food;

o the environment and health impact of:

= various energy options

= transport, especially road transport

= agricultural practices, including the use of fertilizers and
pesticides, and waste disposal;

= air quality on the basis of the WHO Air quality guidelines for
Europe, especially in relation to oxides of sulfur and nitrogen,
the photochemical oxidants ("summer smog") and volatile
organic compounds;

= indoor air quality (residential, recreational and occupational),
including the effects of radon, passive smoking and chemicals;

= persistent chemicals and those causing chronic effects;



= hazardous wastes including management, transport and
disposal;

= biotechnology and in particular genetically modified organisms;

= contingency planning for and in response to accidents and
disasters;

= cleaner technologies as preventive measures.

2. In addressing all of these priorities, the importance of intersectoral
environmental planning and community management to generate optimal
health and wellbeing should be borne in mind.

3. Health promotion should be added to health protection so as to induce the
adoption of healthy lifestyles in a clean and harmonious
environment.

4. It should be recognized that some urgent problems require direct and
immediate international cooperation and joint efforts.

The way forward
1. Member States of the European Region should:

o take all necessary steps to reverse negative trends as soon as possible and to
maintain and increase the health-related improvements already taking place.
In particular, they should make every effort to implement WHQO's regional
strategy for health for all as it concerns the environment and health;

e strengthen collaboration among themselves and, where appropriate, with the
European Community and other intergovernmental bodies on mutual and
transfrontier environmental problems that pose a threat to health;

e ensure that the Charter adopted at this meeting is made widely available in
the languages of the European Region.

2. The WHO Regional Office for Europe is invited to:

e explore ways of strengthening international mechanisms for assessing
potential hazards to health associated with the environment and for
developing guidance on their control;

e make a critical study of existing indicators of the effects of the environment on
health and, where necessary, develop others that are both specific and
effective;

e establish a European Advisory Committee on the Environment and Health in
consultation with the governments of the countries of the Region;

e in collaboration with the governments of the European countries, examine the
desirability and feasibility of establishing a European Centre for the
Environment and Health or other suitable institutional arrangements, with a
view to strengthening collaboration on the health aspects of environmental
protection with special emphasis on information systems, mechanisms for
exchanging experience and coordinated studies. In such arrangements,
cooperation with the United Nations Environment Programme, the United
Nations Economic Commission for Europe and other organizations is desirable.
Account should be taken of the environmental agency to be established within
the European Community.

3. Member States of the European Region and WHO should:

e promote the widest possible endorsement of the principles and attainment of
the objectives of the Charter.



4. European Ministers of the Environment and of Health should:

e meet again within five years to evaluate national and international progress
and to endorse specific action plans drawn up by WHO and other international
organizations for eliminating the most significant environmental threats to

health as rapidly as possible.

See also the books on environment and health in the WHO/Europe publications
catalogue.
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No. 26369. Multilateral

MONTREAL PROTOCOL ON SUB-
STANCES THAT DEPLETE THE
OZONE LAYER. MONTREAL, 16
SEPTEMBER 1987}

AMENDMENT TO THE MONTREAL PROTO-
COL ON SUBSTANCES THAT DEPLETE THE
OzZONE LAYER. BEUING, 3 DECEMBER
1999

Entry into force : 25 February 2002, in
accordance with article 3 (1) of the
amendment (see following page)

Authentic texts : Arabic, Chinese,
English, French, Russian and Spanish
Registration with the Secretariat of the

Uuited Nations : ex officio, 25 February
2002

No. 26369. Multilatéral

PROTOCOLE DE MONTREAL RELA-
TIF A DES SUBSTANCES QUI AP-
PAUVRISSENT LA  COUCHE
D'OZONE. MONTREAL, 16 SEPTEM-
BRE 1987!

AMENDEMENT AU PROTOCOLE DE MON-
TREAL RELATIF A DES SUBSTANCES QUI
APPAUVRISSENT LA COUCHE D'OZONE.
BEUING, 3 DECEMBRE 1999

Entrée en vigueur : 25  février 2002,
conformément au paragraphe 1 de
l'article 3 de I'amendement (voir la page
suivante)

Textes authentiques : arabe, chinois,
anglais, frangais, russe et espagnol

Enregistrement auprés du Secrétariat
des Nations Unies : d'office, 25 février
2002

I. United Nations, Treaty Series Vol. 1522, 1-26369 — Nations Unies, Recueil des Traités Vol, 1522,

1-26369

183



Volume 2173, A-26369

Participant Ratification, Accession (a) and

Acceptance (A)
Burundi 18 Oct 2001 A
Canada 9 Fcb 2001 A
Chile 3 May 2000
Congo 19 Oct 2001 a
Czech Republic 9 May 2001 A
Finland 18 Jun 2001 A
Gabon 4 Dec 2000 a
Jordan I Feb 2001
Luxembourg 22 Jan 2001
Malaysia 26 Oct 2001
Micronesia (Federated States of) 27 Nov 2001 a
Netherlands I3 Nov 2001 A
New Zealand 8 Jun 2001
Palau 29 May 2001 a
Samoa 4 Oct 2001 A
Sao Tome and Principe 19 Nov 2001 a
Sierra Leone 29 Aug 2001 a
Somalia 1 Aug 2001 a
Togo 26 Nov 2001 A
United Kingdom of Great Britain and Northern 12 Oct 2001

Ireland
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Participant

Burundi

Canada

Chili

Congo

Finlande

Gabon

Jordanie
Luxembourg
Malaisie
Micronésie (Etats fédérés de)
Nouvelle-Zélande
Palaos

Pays-Bas

Royaume-Uni de Grande-Bretagne et d'irlande du
Nord

République tchéque
Samoa

Sao Tomé-et-Principe
Sierra Leone

Somalie

Togo
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AMENDMENT TO THE MONTREAL PROTOCOL ON SUBSTANCES THAT
DEPLETE THE OZONE LAYER

Article 1: Amendment

A. Article 2, paragraph 5

In paragraph 5 of Article 2 of the Protocol, for the words:

Articlcs 2A to 2E

there shall be substituted:

Articles 2A to 2F

B. Article 2, paragraphs 8(a) and 11

In paragraphs 3(a) and 11 of Article 2 of the Protocol, for the words:
Articles 2A to 2H

there shall be substituted:

Articles 2A to 21

C. Articlc 2F, paragraph 8

The following paragraph shall be addcd after paragraph 7 of Article 2F of the Protocol:

8.  Each Party producing one or more of these substances shall ensure that for the
twelve-month period commencing on | January 2004, and in each twelve-month period
thereafter, its calculated level of production of thc controlied substances in Group I of An-
nex C does not exceed, annually, the average of:

(a) The sum of its calculated level of consumption in 1989 of the controlled substanc-
es in Group I of Annex C and two point eight per cent of its calculated level of consumption
in 1989 of the controlled substances in Group [ of Annex A; and

(b) The sum of its calculated level of production in 1989 of the controlled substances
in Group I of Annex C and two point eight per cent of its calculated level of production in
1989 of the controlled substances in Group I of Annex A.

However, in order to satisfy the basic domestic needs of the Parties operating under
paragraph 1 of Article 5, its calculated level of production may exceed that limit by up to
fifteen per cent of its calculated level of production of the controlled substances in Group I
of Annex C as defined above.

D. Article 21
The following Article shall be inserted after Article 2H of the Protocol:

Article 2I: Bromochloromethane

Each Party shall ensure that for the twelve-month period commencing on 1 January
2002, and in each twelvemonth period thereafter, its calculated level of consumption and

202
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production of the controlled substance in Group I of Annex C does not exceed zero. This
paragraph will apply save to the extent that the Parties decide to permit the level of produc-
tion or consumption that is necessary to satisfy uses agreed by them to be essential.

E. Article 3

In Article 3 of the Protocol, for the words:

Articles 2, 2A to 2H

there shall be substituted:

Articles 2, 2A to 21

F. Article 4, paragraphs 1 quin. and 1 sex.

The following paragraphs shall be added to Article 4 of the Protocol after paragraph
1 qua:

I quin. As of 1 January 2004, each Party shall ban the import of the controlled substanc-
es in Group I of Annex C from any State not party to this Protocol.

I sex. Within one year of the date of entry into force of this paragraph, each Party shall
ban the import of the controlled substance in Group Il of Annex C from any State not party
to this Protocol.

G. Article 4, paragraphs 2 quin. and 2 sex.

The following paragraphs shall be added to Article 4 of the Protocol after paragraph
2 qua:

2 quin. As of 1 January 2004, each Party shall ban the export of the controlled sub-
stances in Group 1 of Annex C to any State not party to this Protocol.

2 sex. Within one year of the date of entry into force of this paragraph, each Party shall
ban the export of the controlled substance in Group III of Annex C to any State not party
to this Protocol.

H. Article 4, paragraphs 5 to 7

In paragraphs 5 to 7 of Article 4 of the Protocol, for the words:
Annexes A and B, Group I of Annex C and Annex E
there shall be substituted:

Annexes A, B,Cand E

I. Article 4, paragraph 8

In paragraph 8 of Article 4 of the Protocol, for the words:
Articles 2A to 2E, Articles 2G and 2H

there shall be substituted:

Articles 2A to 21

J. Article 5, paragraph 4

In paragraph 4 of Article 5 of the Protocol, for the words:
Articles 2A to 2H

there shalt be substituted:
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Articles 2A to 21

K. Article 5, paragraphs 5 and 6

In paragraphs 5 and 6 of Article 5 of the Protocol, for the words:

Articles 2A to 2E

there shall be substituted:

Articles 2A to 2E and Article 21

L. Article 5, paragraph 8 ter (a)

The following sentence shall be added at the end of subparagraph 8 ter (a) of Article 5
of the Protocol:

As of 1 January 2016 each Party operating under paragraph 1 of this Article shall com-
ply with the control measures set out in paragraph 8 of Article 2F and, as the basis for its
compliance with these control measures, it shall use the average of its calculated levels of
production and consumption in 2015,

M. Article 6

In Article 6 of the Protocol, for the words:
Articles 2A to 2H

there shall be substituted:

Atrticles 2A to 21

N. Article 7, paragraph 2

In paragraph 2 of Article 7 of the Protocol, for the words:
Annexes B and C

there shall be substituted:

Annex B and Groups I and II of Annex C
O. Article 7, paragraph 3

The following sentence shall be added after the first sentence of paragraph 3 of Article
7 of the Protocol:

Each Party shall provide to the Secretariat statistical data on the annual amount of the
controlled substance listed in Annex E used for quarantine and pre-shipment applications.

P. Article 10

In paragraph 1 of Article 10 of the Protocol, for the words:
Atrticles 2A to 2E

there shall be substituted:

Articles 2A to 2E and Article 21

Q. Article 17

In Article 17 of the Protocol, for the words:

Articles 2A to 2H

there shall be substituted:

Articles 2A to 21
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R. Annex C
The following group shall be added to Annex C to the Protocol:

Group Substance Number of [somers  Ozone-Depleting
Potential

Group IIT

CH2BrCI bromochloromethane 1 0.12

Article 2: Relationship to the 1997 Amendment

No State or regional economic integration organization may deposit an instrument of
ratification, acceptance or approval of or accession to this Amendment unless it has previ-
ously, or simultaneously, deposited such an instrument to the Amendment adopted at the
Ninth Meeting of the Parties in Montreal, 17 September 1997.

Article 3: Entry into force

1. This Amendment shall enter into force on I January 2001, provided that at least
twenty instruments of ratification, acceptance or approval of the Amendment have been de-
posited by States or regional economic integration organizations that are Parties to the
Montreal Protocol on Substances that Deplete the Ozone Layer. In the cvent that this con-
dition has not been fulfilled by that date, the Amendment shall enter into force on the nine-
tieth day following the date on which it has been fulfilled.

2. For the purposes of paragraph 1, any such instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by
member States of such organization.

3. After the entry into-force of this Amendment, as provided under paragraph 1, it
shall enter into force for any other Party to the Protocol on the ninetieth day following the
date of deposit of its instrument of ratification, acceptance or approval.
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RATIFICATION

Norway

Deposit of instrument with the
Secretary-General of the United
Nations: 29 November 2001

Date of effect: 27 February 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002

RATIFICATION

Panama

Deposit of instrument with the
Secretary-General of the United
Nations: 5 December 2001

Date of effect: 5 March 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002

RATIFICATION

Saint Lncia

Deposit of instrument with the
Secretary-General of the United
Nations: 12 December 2001

Date of effect: 12 March 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002
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RATIFICATION

Norvége
Dépét de l'instrument aupreés du
Secrétaire général de I'Organisation

des Nations Unies : 29 novembre
2001

Date de prise d'effet : 27 février 2002

Enregistrement auprés du Secrétariat
des Nations Unies : d'office, 25
Sfévrier 2002

RATIFICATION

Panama

Dépét de l'instrument aupreés du
Secrétaire général de I'Organisation
des Nations Unies : 5 décembre
2001

Date de prise d'effet : 5 mars 2002

Enregistrement auprés du Secrétariat
des Nations Unies : d'office, 25
Sfévrier 2002

RaTiFiCATION

Sainte-Lucie

Dépot de l'instrument auprés du
Secrétaire général de I'Organisation
des Nations Unies : 12 décembre
2001

Date de prise d'effet - 12 mars 2002

Enregistrement auprés du Secrétariat
des Nations Unies : d'office, 25
Sévrier 2002



Volume 2173, A-26369

ACCESSION

Democratic People's Republic of Ko-
rea

Deposit of instrument with the
Secretary-General of the United
Nations: 13 December 2001

Date of effect: 13 March 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002

ACCESSION

Madagascar

Deposit of instrument with the
Secretary-General of the United
Nations: 16 January 2002

Date of effect: 16 April 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002

ACCESSION

Guatemala

Deposit of instrument with the
Secretary-General of the United
Nations: 21 January 2002

Date of effect: 21 April 2002

Registration with the Secretariat of the
United Nations: ex officio, 25
February 2002

ACCEPTANCE
Spain
Deposit of instrument with the
Secretary-General of the United
Nations: 19 February 2002
Date of effect: 20 May 2002
Registration with the Secretariat of the

United Nations: ex officio, 25
February 2002
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ADHESION

République populaire démocratique
de Corée

Dépéi de l'instrument aupreés du
Secrétaire général de I'Organisation
des Nations Unies : 13 décembre
2001

Date de prise d'effet : 13 mars 2002

Enregistrement aupres du Secrétariat
des Nations Unies : d'office, 25
Jfévrier 2002

ADHESION

Madagascar

Dépét de l'instrument auprés du
Secrétaire général de l'Organisation
des Nations Unies : 16 janvier 2002

Date de prise d'effet : 16 avril 2002

Enregistrement auprés du Secrétariat
des Nations Unies . d'office, 25
février 2002

ADHESION

Guatemala

Dépét de l'instrument auprés du
Secrétaire général de I'Organisation
des Nations Unies : 21 janvier 2002

Date de prise d'effet : 21 avril 2002

Enregistrement aupres du Secrétariat
des Nations Unies : d'office, 25
Sfévrier 2002

ACCEPTATION
Espagne
Dépét de l'instrument aupres du
Secrétaire général de I'Organisation
des Nations Unies : 19 février 2002
Date de prise d'effet : 20 mai 2002
Enregistrement aupres du Secrétariat

des Nations Unies : d'office, 25
février 2002



Annex 106

International Convention on Oil Pollution Preparedness, Response and Co-operation, 30
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No. 32194

MULTILATERAL

International Convention on oil pollution preparedness, re-
sponse and cooperation, 1990 (with annex and proceés-
verbal of rectification). Concluded at London on 30 No-
vember 1990

Authentic texts: Arabic, Chinese, English, French, Russian and Spanish.
Registered by the International Maritime Organization on 18 October 1995.

MULTILATERAL

Convention internationale de 1990 sur la préparation, la lutte
et la coopération en matiere de pollution par les hydro-
carbures (avec annexe et procés-verbal de rectification).
Conclue a Londres le 30 novembre 1990

Textes authentiques : arabe, chinois, anglais, frangais, russe et espagnol.

Enregistrée par I’Organisation maritime internationale le 18 octobre 1995.

Vol. 1891, 1-32194
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INTERNATIONAL CONVENTION! ON OIL POLLUTION PREPAR-
EDNESS, RESPONSE AND CO-OPERATION, 1990

THE PARTIES TO THE PRESENT CONVENTION,

CONSCIOUS of the need to preserve the human environment in general
and the marine environment in particular,

RECOGNIZING the serious threat posed to the marine environment by
0il pollution incidents involving ships, offshore units, sea ports and oil
handling facilities,

! Came into force on 13 May 1995 in respect of the following States, i.e., 12 months after the date on which not
less than 15 States had either signed it without reservation as to ratification, acceptance or approval, or deposited
instruments of ratification, acceptance, approval or accession with the Secretary-General of the International Maritime
Organization, in accordance with article 16 (1):

Date of deposit
of the instrument

of ratification,
accession (a)
Participant or approval (AA)
Australia .. 6 July 1992 a
Canada. 7 March 1994 a
Egypt.... 29 June 1992
Finland. 21 July 1993 AA
France .. 6 November 1992 AA
Iceland . 21 June 1993
Mexico. 13 May 1994 a
Nigeria . 25 May 1993 a
Norway 8 March 1994
Pakistan . 21 July 1993 a
..... .. 24 March 1994
26 June 1992 a

12 January = 1994
.. 30 March 1992
United States of AINETICA .......c.cooiiiuircerie e e e e s 27 March 1992

In addition and prior to the entry into force of the Convention, the Convention came into force for the following
States on the date of entry into force of the Convention or three months after the date of deposit of their instruments
of ratification, acceptance, approval or accession whichever is the later date, in accordance with article 16 (2).
Date of deposit
of the instrument

of ratification

Participant or of signature (s)

ATEENTINA .....cvoee ettt ettt st et s st s eea e s s e 13 July 1994
(With effect from 13 May 1995.)*

UTUBUAY ..ottt e st sss s st st st s s s 27 September 1994 s
(With effect from 13 May 1995.)

NEhErIANAS ......eecee ettt e s s bbb 1 December 1994
(With effect from 13 May 1995.)

VENEZULLA ...ttt e e bbbt e e s bbb e 12 December 1994
(With effect from 13 May 1995.)

Germany 15 February 1995

(With effect from .
GIECE ..ottt tces st et s et es s s e ses s s s srsas s e et en s 7 March 1995
(With effect from 7 June 1995.)
Subsequently, the Convention came into force for the following States, three months after the date of deposit of
their instrument of ratification, acceptance, approval or accession in accordance with article 16 (3).
Date of deposit
of the instrument

Participant of accession

LLIDETIA 1.ttt s ettt e et b et b e e s eh bbb 5 October 1995
(With effect from 5 January 1996.)

El Salvador .... 9 October 1995

(With effect from 9 January )
* See p. 143 for the text of the reservation made upon ratification.
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MINDFUL of the importance of precautionary measures and prevention
in avoiding oil pollution in the first instance, and the need for strict
application of existing international instruments dealing with maritime safety
and marine pollution prevention, particularly the International Convention for
the Safety of Life at Sea, 1974, as amended,l and the International Convention
for the Prevention of Pollution from Ships, 1973,2 as modified by the Protocol
of 19783 relating thereto, as amended, and also the speedy development of
enhanced standards for the design, operation and maintenance of ships carrying
oil, and of offshore units,

MINDFUL ALSO that, in the event of an oil pollution incident, prompt and
effective action is essential in order to minimize the damage which may result
from such an incident,

EMPHASIZING the importance of effective preparation for combating
oil pollution incidents and the important role which the oil and shipping
industries have in this regard,

RECOGNIZING FURTHER the importance of mutual assistance and
international co-operation relating to matters including the exchange of
information respecting the capabilities of States to respond to oil pollution
incidenta, the preparation of oil pollution contingency plans, the exchange of
reports of incidents of significance which may affect the marine environment
or the coastline and related interests of States, and research and development
respecting means of combating oil pollution in the marine environment,

TAKING ACCOUNT of the "polluter pays' principle as a general principle
of international environmental law,

TAKING ACCOUNT ALSO of the importance of international instruments
on liability and compensation for oil pollution damage, including the
1969 International Convention on Civil Liability for Oil Pollution Damage4
(CLC); and the 1971 International Convention on the Establishment of an
International Fund for Compensation for 0il Pollution Damage (FUND);5 and the
compelling need for early entry into force of the 1984 Protocols to the CLC
and FUND Conventions,

TAKING ACCOUNT FURTHER of the importance of bilateral and multilateral
agreements and arrangements including regional conventions and agreements,

BEARING IN MIND the relevant provisions of the United Nations Convention
on the Law of the Sea,6 in particular of its part XII,

1 United Nations, Treaty Series, vol. 1184, p. 2 (authentic Chinese and English texts); vol. 1185, p. 2 (authentic
French, Russian and Spanish texts); vol. 1300, p. 391 (rectification of the authentic English, French, Russian and Spanish
texts); vol. 1331, p. 400 (rectification of the authentic Chinese text); for the texts of the amendments of 20 November
1981, see vol. 1370, p. 2 (Chinese and English); vol. 1371, p. 2 (French and Russian); and vol. 1372, p. 61 (Spanish);
vol. 1402, p. 375 (rectification of the authentic English, French, Russian and Spanish texts of the amendments of
20 November 1981); vol. 1419, p. 398 (rectification of the authentic English text of the amendments of 20 November
1981, incorporated into the text of said amendments and published in vol. 1370); for the texts of the amendments of
17 June 1983, see vol. 1431, p. 2 (Chinese and English); vol. 1432, p. 2 (French and Russian); vol. 1433, p. 92 (Spanish);
vol. 1484, p. 442 (rectification of the authentic Spanish text of the amendments of 20 November 1981); vol. 1522, p. 234
(amendments of 29 April 1987); vol. 1558, No. A-18961 (amendments of 21 April 1988); vol. 1566, No. A-18961
(amendments of 28 October 1988); vol. 1593, p. 417 (rectification of the authentic Spanish text of the amendments of
28 October 1988); vol. 1674, No. A-18961 (amendments of 9 November 1988, 11 April 1989 and 25 May 1990); vol. 1765,
No. A-18961 (amendments of 23 May 1991).

2 Ibid., vol. 1340, p. 184.

31bid., p. 61.

41bid., vol. 973, p. 3.

51bid., vol. 1110, p. 57.

6 Ibid., vols. 1833, 1834 and 1835, No. 1-31363.
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BEING AWARE of the need to promote international co-operation and to
enhance existing national, regional and global capabilities concerning oil
pollution preparedness and response, taking into account the special needs
of the developing countries and particularly small island States,

CONSIDERING that these objectives may best be achieved by the conclusion
of an International Convention on 0il Pollution Preparedness, Response and
Co~operation,

HAVE AGREED as follows:

ARTICLE 1

General provisions

(1) Parties undertake, individually or jointly, to take all appropriate
measures in accordance with the provisions of this Convention and the Annex
thereto to prepare for and respond to an oil pollution incident.

(2) The Annex to this Convention shall constitute an integral part of the
Convention and a reference to this Convention constitutes at the same time
a reference to the Annex.

(3) This Convention shall not apply to any warship, naval auxiliary or

other ship owned or operated by a State and used, for the time being, only on
government non-commercial service. However, each Party shall ensure by the
adoption of appropriate measures not impairing the operations or operational
capabilities of auch ships owned or operated by it, that such ships act in a
manner consistent, so far as is reasonable and practicable, with this
Convention.

ARTICLE 2

Definitions

For the purposes of this Convention:

(1) "0il" means petroleum in any form including crude oil, fuel oil,
sludge, oil refuse and refined products,

(2) "0il pollution incident" means an occurrence or series of occurrences
having the same origin, which results or may result in a discharge of oil
and which poses or may pose a threat to the marine environment, or to the
coastline or related interests of one or more States, and which requires
emergency action or other immediate response.

(3) "Ship" means a vessel of any type whatsoever operating in the marine
environment and includes hydrofoil boata, air-cushion vehicles, submersibles,
and floating craft of any type.

(4) "Offshore unit"” weans any fixed or floating offshore installation or
structure engaged in gas or oil exploration, exploitation or production
activities, or loading or unloading of oil.

(5) “Sea ports and oil handling facilities' means those facilities which

present a rigsk of an oil pollution incident and includes, inter alia, sea
ports, oil terminals, pipelines and other o0il handling facilities.
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(6) "Organization" means the International Maritime Organization.

(7) "Secretary-General' means the Secretary-General of the Organization.

ARTICLE 3

0il pollution emergency plans

(1) (a) Each Party shall require that ships entitled to fly its flag have
on board a shipboard oil pollution emergency plan as required by
and in accordance with the provisions adopted by the Organization
for thias purpose.

(b) A ship required to have on board an oil pollution emergency plan
in accordance with subparagraph (a) is subject, while in a port
or at an offshore terminal under the jurisdiction of a Party, to
inspection by officers duly authorized by that Party, in accordance
with the practices provided for in existing international agreements
or its national legislation.

(2) Each Party shall require that operators of offshore units under its
jurisdiction have oil pollution emergency plans, which are co-ordinated with
the national system established in accordance with article 6 and approved in
accordance with procedures established by the competent national authority.

(3) Each Party shall require that authorities or operators in charge of

such sea ports and oil handling facilities under its jurisdiction as it deems
appropriate have oil pollution emergency plans or similar arrangements which
are co-ordinated with the national system established in accordance with
article 6 and approved in accordance with procedures established by the
competent national authority.

ARTICLE 4

0il pollution reporting procedures

(1) Each Party shall:

(a) require masters or other persons having charge of ships flying
its flag and persons having charge of offshore units under its
jurisdiction to report without delay any event on their ship or
offshore unit involving a discharge or probable discharge of oil:

(i) in the case of a ship, to the nearest coastal State;

(ii) in the case of an offshore unit, to the coastal State to
whose jurisdiction the unit is subject;

(b) require masters or other persons having charge of ships flying
its flag and persons having charge of offshore units under its
jurisdiction to report without delay any observed event at sea
involving a discharge of oil or the presence of oil:

(i) 1in the case of a ship, to the nearest coastal State;

(ii) in the case of an offshore unit, to the coastal State to
whose jurisdiction the unit is subject;
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(c) require persons having charge of sea ports and oil handling
facilities under its jurisdiction to report without delay any event
involving a discharge or probable discharge of oil or the presence
of oil to the competent national authority;

(d) instruct its maritiwe inspection vessels or aircraft and other
appropriate services or officials to report without delay any
observed event at sea or at a sea port or oil handling facility
involving a discharge of oil or the presence of oil to the competent
national authority or, as the case may be, to the nearest coastal
State;

(e) request the pilots of civil aircraft to report without delay any
observed event at sea involving a discharge of oil or the presence
of 0il to the nearest coastal State.

(2) Reports under paragraph (1)(a)(i) shall be made in accordance with
the requirements developed by the Organization and based on the guidelines
and general principles adopted by the Organization. Reports under
paragraph (1)(a)(ii), (b), (c) and (d) shall be made in accordance with
the guidelines and general principles adopted by the Organization to the
extent applicable.

ARTICLE 5
Action on receiving an oil pollution report

(1) Whenever a Party receives a report referred to in article 4 or pollution
information provided by other sources, it shall:;

(a) assess the event to determine whether it is an oil pollution
incident;

(b) assess the nature, extent and possible consequences of the oil
pollution incident; and

(c) then, without delay, inform all States whose interests are affected
or likely to be affected by such oil pollution incident, together
with

(i) details of its assessments and any action it has taken, or
intends to take, to deal with the incident, and

(ii) further information as appropriate,

until the action taken to respond to the incident has been concluded
or until joint action has been decided by such States.

(2) When the severity of such oil pollution incident so justifies, the

Party should provide the Organization directly or, as appropriate, through the
relevant regional organization or arrangements with the information referred
to in paragraph (1)(b) and (c).

(3) When the severity of such oil pollution incident so justifies, other
States affected by it are urged to inform the Organization directly or, as
appropriate, through the relevant regional organizations or arrangements of
their assessment of the extent of the threat to their interests and any action
taken or intended.
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(4) Parties should use, in so far as practicable, the oil pollution reporting
system developed by the Organization when exchanging information and
communicating with other States and with the Organization.

ARTICLE 6

National and regional systems for preparedness and response

(1) Each Party shall establish a national system for responding promptly
and effectively to oil pollution incidents. This system shall include as
a minimumn:

(a) the designation of:

(i) the competent national authority or authorities with
responsibility for oil pollution preparedness and response;

(ii) the national operational contact point or points, which
shall be responsible for the receipt and transmission of
oil pollution reports as referred to in article 4; and

(i11) an authority which is entitled to act on behalf of the State
to request assistance or to decide to render the assistance
requested;

(b) a national contingency plan for preparedness and response which
includes the organizational relationship of the various bodies
involved, whether public or private, taking into account guidelines
developed by the Organization.

(2) 1In addition, each Party, within its capabilities either individually

or through bilateral or multilateral co-operation and, as appropriate, in
co-operation with the oil and shipping industriea, port authorities and other
relevant entities, shall establish:

(a) a minimun level of pre-positioned oil spill combating equipment,
commensurate with the risk involved, and programmes for its use;

(b) a programme of exercises for oil pollution response organizations
and training of relevant personnel;

(¢) detailed plans and communication capabilities for responding to
an oil pollution incident. Such capabilities should be continuously
available; and

(d) a mechanism or arrangement to co-ordinate the response to an oil
pollution incident with, if appropriate, the capabilities to
mobilize the necessary resources.

(3) Each Party shall ensure that current information is provided to the
Organization, directly or through the relevant regional organization or
arrangements, concerning:

(a) the location, telecommunication data and, if applicable, areas
of responsibility of authorities and entities referred to in

paragraph (1)(a);

(b) information concerning pollution response equipment and
expertise in disciplines related to oil pollution response
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and marine salvage which may be made available to other States,
upon request; and

(¢) its national contingency plan.

ARTICLE 7

International co-operation in pollution response

(1) Parties agree that, subject to their capabilities and the avasilability
of relevant resources, they will co-operate and provide advisory services,
technical support and equipment for the purpose of responding to an oil
pollution incident, when the severity of such incident so justifies, upon the
request of any Party affected or likely to be affected. The financing of the
costs for such assistance shall be based on the provisions set out in the
Annex to this Convention.

(2) A Party which has requested assistance may ask the Organization to assist
in identifying sources of provisional financing of the costs referred to in
paragraph (1).

(3) In accordance with applicable international agreements, each Party shall
take necessary legal or administrative measures to facilitate:

(a) the arrival and utilization in and departure from its territory of
ships, aircraft and other modes of transport engaged in responding
to an oil pollution incident or transporting personnel, cargoes,
materials and equipment required to deal with such an incident; and

(b) the expeditious movement into, through, and out of its territory
of personnel, cargoes, materials and equipment referred to in
subparagraph (a).

ARTICLE 8

Research and development

(1) Parties agree to co-operate directly or, as appropriate, through

the Organization or relevant regional organizations or arrangements in the
promotion and exchange of results of research and development programmes
relating to the enhancement of the state-of-the-art of oil pollution
preparedness and response, including technologies and techniques for
surveillance, containment, recovery, dispersion, clean-up and otherwise
ninimizing or mitigating the effects of oil pollution, and for restoration.

(2) To this end, Parties undertake to establish directly or, as appropriate,
through the Organization or relevant regional organizations or arrangements,
the necessary links between Parties' research institutions.

(3) Parties agree to co-operate directly or through the Organization or
relevant regional organizations or arrangements to promote, as appropriate,
the holding on a regular basis of international symposia on relevant subjects,
including technological advances in oil pollution combating techniques and
equipment.

(4) Parties agree to encourage, through the Organization or other competent

international organizations, the development of standards for compatible oil
pollution combating techniques and equipment.
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ARTICLE 9
Technical co-operation
(1) Parties undertake directly or through the Organization and other
international bodies, as appropriate, in respect of oil pollution preparedness
and response, to provide support for those Parties which request technical
assistance:

(a) to train personnel;

(b) to ensure the availability of relevant technology, equipment and
facilities;

(c¢) to facilitate other measures and arrangements to prepare for and
respond to oil pollution incidents; and

(d) to initiate joint research and development programmes.
(2) Parties undertake to co-operate actively, subject to their national

laws, regulations and policies, in the transfer of technology in respect of
oil pollution preparedness and response.

ARTICLE 10
Promotion of bilateral and multilateral co-operation

in preparedness and response

Parties shall endeavour to conclude bilateral or multilateral agreements
for oil pollution preparedness and tesponse. Copies of such agreements shall
be communicated to the Organization which should make them available on
request to Parties.

ARTICLE 11
Relation to other conventions and international agreements
Nothing in this Convention shall be construed as altering the rights
or obligations of any Party under any other convention or international
agreement.
ARTICLE 12
Institutional arrangements
(1) Parties designate the Organization, subject to its agreement and the
availability of adequate resources to sustain the activity, to perform the
following functions and activities:
(a) information services:
(i) to receive, collate and disseminate on request the information
provided by Parties {(see, for example, articles 5(2) and (3),

6(3) and 10) and relevant information provided by other
sources; and
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(i1) to provide assistance in identifying sources of provisional
financing of costs (see, for example, article 7(2));

(b) education and training:

(i) to promote training in the field of oil pollution preparedness
and response (see, for example, article 9); and

(ii) to promote the holding of international symposia (see, for
example, article 8(3)};

(c) technical services:

(i) to facilitate co-operation in research and development
(see, for example, articles 8(1), (2) and (4) and 9(1)(d));

(ii) to provide advice to States establishing national or regional
response capabilities; and

(11i) to analyse the information provided by Parties (see, for
example, articles 5(2) and (3), 6(3) and 8(1)) and relevant
information provided by other sources and provide advice or
information to States;

(d) technical assistance:

(i) to facilitate the provision of technical assistance to States
establishing national or regional response capabilities; and

(i) to facilitate the provision of technical assistance and
advice, upon the request of States faced with major oil
pollution incidents.

(2) 1In carrying out the activities specified in this article, the
Organization shall endeavour to strengthen the ability of States individually
or through regional arrangements to prepare for and combat o0il pollution
incidents, drawing upon the experience of States, regional agreements and
industry arrangements and paying particular attention to the needs of
developing countries.
(3) The provisions of this article shall be implemented in accordance with
a programme developed and kept under review by the Organization.

ARTICLE 13

Evaluation of the Convention
Parties shall evaluate within the Organization the effectiveness of the

Convention in the light of its objectives, particularly with respect to the
principles underlying co-operation and assistance.

ARTICLE 14

Amendments

(1) This Convention may be amended by one of the procedures specified in
the following paragraphs.
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(2) Amendment after consideration by the Organization:

(a)

(b)

(c)

(d)

(e)

(£)

(g)

Any amendment proposed by a Party to the Convention shall
be submitted to the Organization and circulated by the
Secretary-General to all Members of the Organization and
all Parties at least six wonths prior to its consideration.

Any awendment proposed and circulated as above shall be submitted
to the Marine Environment Protection Committee of the Organization
for consideration.

Parties to the Convention, whether or not Members of the
Organization, shall be entitled to participate in the proceedings
of the Marine Environment Protection Committee.

Amendments shall be adopted by a two-thirds majority of only the
Parties to the Convention present and voting.

If adopted in accordance with subparagraph (d), smendments shall
be communicated by the Secretary-General to all Parties to the
Convention for acceptance.

(1) An amendment to an article or the Annex of the Convention
shall be deemed to have been accepted on the date on which
it is accepted by two thirds of the Parties.

(ii) An amendment to an appendix shall be deemed to have been
accepted at the end of a period to be determined by the
Marine Environment Protection Committee at the time of its
adoption, which period shall not be less than ten months,
unless within that period an objectioun is communicated to
the Secretary-General by not less than one third of the
Parties.

(i) An emendment to an article or the Annex of the Convention
accepted in conformity with subparagraph (£)(i) shall enter
into force six months after the date on which it is deemed to
have been accepted with respect to the Parties which have
notified the Secretary-General that they have accepted it.

(ii) An amendment to an appendix accepted in conformity with
subparagraph (£)(ii) shall enter into force six months after
the date on which it is deemed to have been accepted with
respect to all Parties with the exception of those which,
before that date, have objected to it. A Party may at any
time withdraw a previously communicated objection by
submitting a notification to that effect to the
Secretary-General.

(3) Amendment by & Conference:

(a)

(b)

(c)

Upon the request of a Party, concurred with by at least one third
of the Parties, the Secretary-General shall convene a Conference of
Parties to the Convention to consider amendments to the Convention.

An amendment adopted by such a Conference by a two-thirds majority
of those Parties present and voting shall be communicated by the

Secretary-General to all Parties for their acceptance.

Unless the Conference decides otherwise, the amendment shall
be deemed to have been accepted and shall enter into force in
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accordance with the procedures specified in paragraph (2)(f)
and (g).

(4) The adoption and entry into force of an amendment constituting an
addition of an Annex or an appendix shall be subject to the procedure
applicable to an amendment to the Annex.

(5) Any Party which has not accepted an amendment to an article or the
Annex under paragraph (2)(f)(i) or an amendment constituting an addition of
an Annex or an appendix under paragraph (4) or has communicated an objection
to an amendment to an appendix under paragraph (2)(f)(ii) shall be treated
as a non-Party only for the purpose of the application of such amendment.
Such treatment shall terminate upon the submission of a notification of
acceptance under paragraph (2)(f)(i) or withdrawal of the objection under
paragraph (2)(g)(ii).

(6) The Secretary-General shall inform all Parties of any amendment which
enters into force under this article, together with the date on which the
amendment enters into force.

(7) Any notification of acceptance of, objection to, or withdrawal of
objection to, an amendment under this article shall be communicated in writing
to the Secretary-General who shall inform Parties of such notification and the
date of its receipt.

(8) An appendix to the Convention shall contain only provisions of a
technical nature.

ARTICLE 15

Signature, ratification, acceptance,
approval and accession

(1) This Convention shall remain open for signature at the Headquarters
of the Organization from 30 November 1990 until 29 November 1991 and shall
thereafter remain open for accession. Any State may become Party to this
Convention by:

(a) signature without reservation as to ratification, acceptance or
approval; or

(b) signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval; or

(c) accession.
(2) Ratification, acceptance, approval or accession shall be effected by
the deposit of an instrument to that effect with the Secretary-General.
ARTICLE 16
Entry into force

(1) This Convention shall enter into force twelve months after the date on
which not less than fifteen States have either signed it without reservation
as to ratification, acceptance or approval or have deposited the requisite

instruments of ratification, acceptance, approval or accession in accordance
with article 15.
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(2) For States which have deposited an instrument of ratification,
acceptance, approval or accession in respect of this Convention after the
requirements for entry into force thereof have been met but prior to the date
of entry into force, the ratification, acceptance, approval or accession shall
take effect on the date of entry into force of this Convention or three months
after the date of deposit of the instrument, whichever is the later date.

(3) For States which have deposited an instrument of ratification,
acceptance, approval or accession after the date on which this Convention
entered into force, this Convention shall become effective three months
after the date of deposit of the instrument.

(4) After the date on which an amendment to this Convention is deemed

to have been accepted under article l4, any instrument of ratification,

acceptance, approval or accession deposited shall apply to this Convention
as amended.

ARTICLE 17

Denunciation
(1) This Convention may be denounced by any Party at any time after the
expiry of five years from the date on which this Convention enters into
force for that Party.

(2) Denunciation shall be effected by notification in writing to the
Secretary-General.

(3) A denunciation shall take effect twelve months after receipt of the
notification of denunciation by the Secretary-General or after the expiry
of any longer period which may be indicated in the notification.

ARTICLE 18

Depositary

(1) This Convention shall be deposited with the Secretary-General.
(2) The Secretary—General shall:

(a) inform all States which have signed this Convention or acceded
thereto of:

(i) each new signature or deposit of an instrument of
ratification, acceptance, approval or accesaion, together
with the date thereof;

(ii) the date of entry into force of this Convention; and
(iii) the deposit of any instrument of denunciation of this
Convention together with the date on which it was received

and the date on which the denunciation takes effect;

(b) transmit certified true copies of this Convention to the Goveruments
of all States which have signed this Convention or acceded thereto.
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(3) As soon as this Convention enters into force, a certified true copy
thereof shall be transmitted by the depositary to the Secretary-General of
the United Nations for registration and publication in accordance with
Article 102 of the Charter of the United Nations.

ARTICLE 19

Languages

This Convention is established in a single original in the Arabic,

Chinese, English, French, Russian and Spanish languages, each text being
equally authentic.

IN WITNESS WHEREOF the undersigned, being duly authorized by their
respective Governments for that purpose, have signed this Convention.

DONE AT London this thirtieth day of November one thousand nine hundred
and ninety.

[For the signatures, see p. 133 of this volume.]
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ANNEX

Reimbursement of costs of assistance

(1) (a) Unless an agreement concerning the financial arrangements
governing actions of Parties to deal with oil pollution incidents
has been concluded on a bilateral or multilateral basis prior to
the oil pollution incident, Parties shall bear the costs of their
respective actions in dealing with pollution in accordance with
subparagraph (i) or subparagraph (ii).

(i) 1If the action was taken by one Party at the express request
of another Party, the requesting Party shall reimburse to the
assisting Party the cost of its action, The requesting Party
may cancel its request at any time, but in that case it shall
bear the costs already incurred or committed by the assisting
Party.

(ii) If the action was taken by a Party on its own initiative,
this Party shall bear the costs of its action.

(b) The principles laid down in subparagraph (a) shall apply unless
the Parties concerned otherwise agree in any individual case.

(2) Unless otherwise agreed, the costs of action taken by a Party at the
request of another Party shall be fairly calculated according to the law and
current practice of the assisting Party concerning the reimbursement of such
costs.

(3) The Party requesting assistance and the assisting Party shall, where
appropriate, co-operate in concluding any action in response to a compensation
claim. To that end, they shall give due consideration to existing legal
regimes. Where the action thus concluded does not permit full compensation
for expenses incurred in the assistance operation, the Party requesting
assistance may ask the assisting Party to waive reimbursement of the expenses
exceeding the sums compensated or to reduce the costs which have been
calculated in accordance with paragraph (2). It may also request a
postponement of the reimbursement of such costs. In considering such a
request, assisting Parties shall give due consideration to the needs of

the developing countries.

(4) The provisions of this Convention shall not be interpreted as in any

way prejudicing the rights of Parties to recover from third parties the

costs of actions to deal with pollution or the threat of pollution under
other applicable provisions and rules of national and international law.
Special attention shall be paid to the 1969 International Convention on Civil
Liability for 0il Pollution Damage and the 1971 International Convention on
the Establishment of an International Fund for Compensation for 0il Pollution
Damage or any subsequent amendment to those Conventions.
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st Y e
Kx FIRGE

For Argentina:
Pour I’ Argentine :
3a ApreHTUHY:
Por la Argentina:

[MARIO CAMPORA]!
[Subject to ratification — Sous réserve de ratification]
[30 November 1990 — 30 novembre 1990]

S S LI LI
Rx BEE
For Brazil:

Pour le Brésil :

3a bpasumiro:
Por el Brasil:

[PaAuLo Tarso FLECHA DE LiMA]

[“Ad referendum” of the Senate and House of the Bra-
zilian Congress — “Ad referendum” du Sénat et du Par-
lement du Congres brésilien]

[30 November 1990 — 30 novembre 1990]

-l ———d oS -
REHFBE
For Céte d’Ivoire:
Pour la Co6te d’Ivoire :
3a Kot n’Usyap;
Por la Cote d’Tvoire:
[C. BAKARY]
[G. B. BLEDE]
[Subject to ratification — Sous réserve de ratification]
[30 November 1990 — 30 novembre 1990]

1 The names of signatories between brackets were not legible and have been supplied by the International Maritime
Organization — Les noms des signataires donnés entre crochets étaient illisibles et ont été fournis par 1’Organisation
maritime internationale.
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Kk A%,

For Denmark:
Pour le Danemark :
3a Jauwuto:

Por Dinamarca:

.”J‘,—le OF

Kx EIAER.

For Ecuador:
Pour ’Equateur :
3a Jkeanop:

Por el Ecuador:

D
Rz KK

For Egypt:
Pour I’Egypte :
3a Erunert:

Por Egipto:
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[FiLip Facius]

[Subject to ratification and with reservation for applica-
tion to the Faroe Islands and Greenland — Sous réserve
de ratification et avec réserve pour ’application des iles
Féroé et le Groenland]

[30 November 1990 — 30 novembre 1990]

[CARLOS LUZURIAGA]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990}

[MoHAMED IBRAHIM SHAKER]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]
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For Finland:
Pour la Finlande :
3a OHHAAHIUIO:
Por Finlandia:

[Jukka LEINO]
[Subject to approval — Sous réserve d’approbation]

[23 April 1991 — 23 avril 1991]

:L..J P os
G A

For France:

Pour la France :

3a ®pannuio:
Por Francia:

[J.-CH. LECLAIR]
[Subject to approval — Sous réserve d’approbation]
[13 September 1991 — 13 septembre 1991]

) S P
Kz KILE.
For the Gambia:
Pour la Gambie :

3a "'amOmro:
Por Gambia:

[M. YAYA BALDEH]
[Subject to ratification — Sous réserve de ratification]

[l November 1991 — 1 novembre 1991]

Vol. 1891, 1-32194



136 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1995

1 a St Lladl 3y, s o0f

REEEIZKIH#AE,

For the Federal Republic of Germany:
Pour la République Fédérale d’ Allemagne :
3a ®enepatuBHyto Pecybmuky ['epmanus:
Por la Repuiblica Federal de Alemania:

[HELMUT WEGNER]
[CHRISTOPH HINZ)
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]

Lk e
R W4

For Ghana:
Pour le Ghana :
3a I'any:

Por Ghana:

[W. K. ANnsa-OTU]
[Subject to acceptance — Sous réserve d’acceptation]
{30 November 1990 — 30 novembre 1990]

:C)LU!J' (& 4
x Fh
For Greece:
Pour la Grece :

3a I'penuro:
Por Grecia:

[A. AGATHOCLIS]
[Subject to acceptance — Sous réserve d’acceptation]
{30 November 1990 — 30 novembre 1990}
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o IR ¥ O
Rz WAL,
For Guinea:

Pour la Guinée :

3a I'BuHero:
Por Guinea:

Jao! o
R k.

For Iceland:
Pour I’Islande :
3a Ucnauauro:
Por Islandia:

=l e

RE UEF.

For Israel:
Pour Israél :
3a U3pauns:
Por Israel:

[S. BaH]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]

[MAGNUS JOHANNESSON]|
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]

[Yoav BIRAN]
[Subject to ratification — Sous réserve de ratification|]

[27 November 1991 — 27 novembre 1991]
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Rz BAF.

For Italy:
Pour I’Ttalie :
3a Utanuwo:
Por Italia:

:C)|—'L+‘ O

iy == “£1 Ly
ey :

2
For Lebanon:
Pour le Liban :
3a JluBaH:

Por el Libano:

:;IQJL O&

sk BEA.

For Malta:
Pour Malte :
3a MaJety:
Por Malta:

Vol. 1891, I-32194

[MATTEO BARADA]
[Subject to ratification — Sous réserve de ratification]

[25 November 1991 — 25 novembre 1991]

[MaEMOUD HAMMOUD]

M. Jarnoui]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]

[JoE FENECH]
[Subject to ratification — Sous réserve de ratification]

[21 June 1991 — 21 juin 1991]
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(& il
&k B,
For Morocco:
Pour le Maroc :

3a Mapoxxo:
Por Marruecos:

[ABDESLAM ZENINED]

[Subject to ratification by the Moroccan Government
— Sous réserve de ratification par le Gouvernement
marocain]

[20 February 1991 — 20 février 1991]

dotlsa o

RE 7=

For the Netherlands:
Pour les Pays-Bas :
3a Hunepnanael:
Por los Paises Bajos:

[J. B. HOEKMAN]
[Subject to ratification — Sous réserve de ratification]
{21 November 1991 — 21 novembre 1991]

cur'”
K& A

For Norway.
Pour la Norveége :
3a Hopseruto:
Por Noruega:

{KJELL ELIASSEN]
[Subject to ratification — Sous réserve de ratification]
[21 November 1991 — 21 novembre 1991]
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coe—aldll e
Rk SR,
For the Philippines:
Pour les Philippines :

3a OUIUNTHHLL
Por Filipinas:

[C.L. AGUSTIN]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]

:0.)—.!.'_,..1 OF
Rr K=

For Poland:
Pour la Pologne :

3a Nonbmy:
Por Polonia:

[JERZY VONAU]
[Subject to ratification — Sous réserve de ratification]

[7 November 1991 — 7 novembre 1991]

Kx BERMT
For Senegal:
Pour le Sénégal :

3a Ceneran:
Por el Senegal:

[SEYDON MADANI SY]
[Subject to ratification — Sous réserve de ratification]

[20 June 1991 — 20 juin 1991]
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bl e
REk BHET.

For Spain:
Pour ’Espagne :
3a Mcnauunro
Por Espaifia:
[FELIPE DE LA MORENA ]

[Subject to ratification — Sous réserve de ratification]
[27 November 1991 — 27 novembre 1991]

rdozsndl e
(O
For Sweden:

Pour la Suede :

3a lIsenuro:
Por Suecia:

[LENNART ECKERBERG]
[Subject to ratification — Sous réserve de ratification]

[3 April 1991 — 3 avril 1991]

AL ) VN | FER IR I
KR35 FHEERE:

For the United States of America:
Pour les Etats-Unis d’ Amérique :

3a Coennaennsle HITaTel AMepHKH:
Por los Estados Unidos de América:

[J. WiLLIAM KIME]
[Subject to ratification — Sous réserve de ratification]

[30 November 1990 — 30 novembre 1990]
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S lemapedl s

thE S,
For Uruguay:
Pour I'Uruguay :
3a Vpyreaii:

Por el Uruguay:

[RICARDO MEDINA |
ad referendum
[30 November 1990 — 30 novembre 1990]

s Amay s
Rk BRI
For Venezuela:

Pour le Venezuela :

3a Benecyany:
Por Venezuela:

[ELENA MORA]
[JosE VELAsco CoLLAZO]
[Subject to ratification — Sous réserve de ratification]

[20 May 1991 — 20 mai 1991]
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RESERVATION MADE
UPON RATIFICATION

ARGENTINA

RESERVE FAITE
LORS DE LA RATIFICATION

ARGENTINE

[SPANISH TEXT — TEXTE ESPAGNOL |

“La Reptublica Argentina, hace expresa reserva de sus derechos de soberania y
jurisdiccion territorial y maritima, sobre las Islas Malvinas, Georgias del Sur, Sand-
wich del Sur y los espacios maritimos correspondientes, reconocidos y definidos
por ley de la Nacion Argentina N°© 23.968 del 14 de agosto de 1991 y rechaza cual-
quier extension de la aplicacién del Convenio internacional sobre cooperacién, pre-
paracion y lucha contra la contaminacién por hidrocarburos 1990, que cualquier
otro Estado, comunidad o entidad pudiera hace a esos territorios insulares y/o areas

maritimas argentinos.”
[TRANSLATION]!

The Argentine Republic hereby
expressly reserves its rights of sover-
eignty and of territorial and maritime ju-
risdiction over the Malvinas Islands,
South Georgia and South Sandwich
Islands, and the maritime areas corre-
sponding thereto, as recognized and de-
fined in Law No. 23.968 of the Argentine
Nation of 14 August 1991, and repudiates
any extension of the scope of the Inter-
national Convention on Oil Pollution
Preparadness, Response and Co-oper-
ation, 1990, which may be made by any
other State, community or entity to those
Argentine island territories and/or mari-
time areas.

1 Translation supplied by the International Maritime
Organization.

[TRADUCTION]!

La République argentine réserve
expressément ses droits de souveraineté
et de juridiction territoriale et maritime
sur les iles Malouines, les iles de Géor-
gie du Sud et les iles Sandwich du Sud
ainsi que sur les zones maritimes corres-
pondantes telles que reconnues et défi-
nies par la loi de la nation argentine
n° 23 968 du 14 aofit 1991; et elle récuse
toute extension éventuelle par tout autre
Etat, collectivité ou entité du champ
d’application de la Convention interna-
tionale de 1990 sur la préparation, la lutte
et la coopération en matiere de pollu-
tion par les hydrocarbures a ces terri-
toires et/ou zones maritimes argentins.

1 Traduction fournie par 1’Organisation maritime inter-
nationale.
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INTERNATIONAL CONVENTION ON OIL POLLUTION PREPARADNESS,
RESPONSE AND CO-OPERATION, 1990

PROCES-VERBAL OF RECTIFICATION

CONVENTION INTERNATIONALE DE 1990 SUR LA PREPARATION, LA
LUTTE ET LA COOPERATION EN MATIERE DE POLLUTION PAR
LES HYDROCARBURES

PROCES-VERBAL DE RECTIFICATION

CONVENIO INTERNACIONAL SOBRE QOOPERACIGN, PREPARACION
Y LUCHA CONTRA LA CONTAMINACION POR HIDROCARBUROS, 1990

ACTA DE RECTIFICACION
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Whereas an International Convention on 0il Pollution Preparedness,
Response and Co-operation was adopted on 30 November 1990 by the diplomatic
conference convened by IMO and held in London from 19 to 30 November 1990 the
text of which is deposited with the Secretary-General of the International
Maritime Organization:

Whereas certain errors have been discovered in the Russian authentic text
of the Convention and brought to the notice of the States Signatories or
Parties to the Convention;

Whereas all these Governments have agreed to these errors being corrected
as indicated hereunder:

Attendu qu'une convention internationale sur la préparation, la lutte et
la coopération en matiére de pollution par les hydrocarbures a été adoptée le
30 novembre 1990 par la Conférence diplomatique convoquée par 1'OMI qui s'est
tenue a Londres du 19 au 30 novembre 1990 et que le texte de cette convention
est déposé auprés du Secrétaire général de 1'Organisation maritime
internationale;

Attendu que certaines erreurs ont été relevées dans le texte russe
authentique de ladite convention et portées a l'attention des Etats
signataires ou Parties a la Convention:;

Attendu que tous ces gouvernements ont approuvé la correction de ces
erreurs, il est apporté les rectifications ci-apres :

Considerando que el Convenio internacional sobre cooperacidn, preparacidn
y lucha contra la contaminacidén por hidrocarburos, 1990, fue adoptado el
30 de noviembre de 1990 por la conferencia diplomatica convocada por la OMI y
celebrada en Londres del 19 al 30 de noviembre de 1990, cuyo texto se
encuentra depositado ante el secretario General de la Organizacidn Maritima
Internacional;

Considerando que en el texto ruso auteéntico del Convenio se han hallado
ciertos errores y que éstos han sido puestos en conocimiento de los Estados

signatarios o Partes en el Convenio;

Considerando que todos esos gobiernos han acordado corregir tales errores
del modo gue se indica a continuacidn:
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- line 3
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International Convention on Oil Pollution Preparedness,
Response and Co-operation, 1990
Russian authentic text
(All references relate to the text of the Convention
as it appears in the certified true copy)
Page 2, Preamble, para 5 Delete “MexgyHaponoHwe" and insert
- line 2 "pervoHanbHee"
Page 4, Article 3, para 1, Delete "unu nom ee srugon”
subpara (a)
- line 4
Page 6, Article 5, para 2 Delete "pervoHanbHEI HIH CYySpPerHOHANbHbIA
- line 3 oprak" and insert "pernonanbHyw opraHu-
sauun"
Page 6, Article 5, para 3 Delete "perHoHanbHLIR HIH CySpPerHOHANbHBIA
- line ¢ opran" and insert "cooTpercTpywune perHo-
HanbHble OpraHHaauuu”
Page 7, Article 6, para 2, Delete "co sHauHTensHeiM" and insert
subpara (4} "e"
- lines 1, 2
Page 8, Article 7, para 2 Delete "¢HHAHCOBHIX TapaHTHR B OTHOWEHHH"
line 3 and insert "BpeMeHHOro ¢HHaHCHpOBaHua"
Page 10, Article 11 Delete "wanocsamee ymep6 npaBaM HIH
- lines 2, 3 O6513aHHOCTAM NWGOR CTOPOHL, NpenycMoOT-
PEeHHbIM B JAKO6LIX OPYCHX KOHBEHUHAX H
MexOyHapOOHbLIX cornaweHHaAx" and insert
"HaMeHswllee Npasa HAM OB6A3aHHOCTH NWGOR
CTOPOHLI, NMPenyCMOTPEHHble B NW60A Opyrof
KOHBEHUMH HIIM MEXOYHAapOOHOM corjameHHH"
Page 10, Article 12, para 1, Delete "¢unancobblXx rapanTHi B OTHOWEHHH"
subpara (ii) and insert "BpeMEHHOro ¢uHaHCHpOBAHHR"
- lines 1, 2
Page 11, Article 14, para 1 Delete "nyrem npouenyp"” and insert
- line 1 "nyTeM omHOR mnpouenypu”
Page 14, Article 16, para 2 Delete "ux" and insert "ee"
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Now therefore, I the undersigned, William Andrew O'Neil,
Secretary-General of the International Maritime Organization, depositary of
the International Convention on 0Oil Pollution Preparedness, Response and
Co-operation, 1990, have caused the authentic Russian text of the Convention
to be modified by the corrections indicated above, and initialled in the
margin thereof.

In witness whereof, I have signed the present Procés-Verbal at the
Headquarters of the Organization this fourteenth day of March 1994, in a
single copy which shall be kept in the archives of the Organization with the
authentic text of the Convention.

Je soussigné, William Andrew O'Neil, Secrétaire général de 1'Organisation
maritime internationale, dépositaire de la Convention internationale de 1990
sur la preparation, la lutte et la coopération en matieére de pollution par les
hydrocarbures, ai fait modifier le texte russe authentique de ladite
convention en y apportant les corrections indiquées ci-dessus, qui sont
paraphées dans la marge.

En foi de quoi, j'ai signé le présent proces-verbal au Siége de
1'Organisation le quatorziéme jour de mars 1994, en un seul exemplaire
original, lequel sera conservé dans les archives de l'Organisation avec le
texte authentique de la Convention.

Yo, William Andrew O'Neil, Secretario General de la Organizacidén Maritima
Internacional, depositario del Convenio internacional sobre cooperacidn,
preparacion y lucha contra la contaminacidén por hidrocarburos, 1990, visto lo
que antecede, he hecho modificar el texto ruso auténtico del Convenio
introduciendo las correcciones arriba indicadas y he puesto mis iniciales al
margen de las mismas.

En fe de lo cual, firmo la presente acta de rectificacidn en la sede de
la Organizacidén, hoy, dia decimocuarto de marzo de 1994 en un solo ejemplar
original que se guardara en los archivos de la Organizacidn, junto con el
texto auténtico del Convenio.
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FINAL ACT! OF THE CONFERENCE ON INTERNATIONAL
CO-OPERATION ON OIL POLLUTION PREPAREDNESS AND RESPONSE

1 In accordance with Article 2(b) of the Convention on the

International Maritime Organization, the Assembly of the Organization

at its sixteenth regular session decided, by adoption of resolution A.674(16)
of 19 October 1989, to convene an international conference to consider the
adoption of an international convention on oil pollution preparedness and
response.

2 In this connection, by adoption of resolution A.644(16) of

19 October 1989 on the work programme and budget for the sixteenth
financial period 1990-1991, the Assembly at the above-mentioned session
noted that the Government of the United States had kindly agreed to
provide the necessary funds for one preparatory meeting and for a
one-week diplomatic conference.

3 Subsequently, the Organization was informed that the Government of Japan
and the Japan Shipbuilding Industry Foundation had kindly agreed to provide
additional funding in order that the duration of the diplomatic conference
could be extended to two weeks.

4 The Conference was held in London, at the Headquarters of the
International Maritime Organization from 19 to 30 November 1990.

5 Representatives of 90 States participated in the Conference, namely the
representatives of:

ALGERIA MALAYSTIA
ANTIGUA AND BARBUDA MALDIVES
ARGENTINA MALTA

AUSTRALIA MARSHALL ISLANDS
BAHAMAS MAURITIUS
BAHRAIN MEXICO
BANGLADESH MONACO

BARBADOS MOROCCO

BELGIUM MYANMAR

BRAZIL NETHERLANDS
CAMBODIA NEW ZEALAND
CAMEROON NIGERIA

CANADA NORWAY

CAPE VERDE PAKISTAN

CHILE PERU

CHINA PHILIPPINES
COSTA RICA POLAND

COTE D'IVOIRE PORTUGAL

CYPRUS REPUBLIC OF KOREA

DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA
DENMARK

ROMANIA
SAINT LUCIA
SAINT VINCENT AND THE GRENADINES

ECUADOR SAUDI ARABIA
EGYPT SENEGAL

EL SALVADOR SEYCHELLES
ETHIOPIA SINGAPORE
FIJI SPAIN
FINLAND SUDAN

FRANCE SWEDEN

GABON THAILAND

1 Published for information only.
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GERMANY TRINIDAD AND TOBAGO
GHANA TUNISIA
GREECE TURKEY
GRENADA UGANDA
GUINEA UKRAINIAN SOVIET SOCIALIST REPUBLIC
ICELAND UNION OF SOVIET SOCIALIST
INDIA REPUBLICS
INDONESIA UNITED KINGDOM OF GREAT BRITAIN
IRAN (ISLAMIC REPUBLIC OF) AND NORTHERN IRELAND
ITALY UNITED REPUBLIC OF TANZANIA
JAPAN UNITED STATES OF AMERICA
JORDAN URUGUAY
KENYA VANUATU
KUWAIT VENEZUELA
LEBANON VIET NAM
LIBERIA ZAIRE
MALAWI
6 The following States sent observers to the Conference:
CUBA
GUATEMALA
YUGOSLAVIA
7 HONG KONG, an Associate Member of the International Maritime

Organization, sent an observer to the Conference.

8 Representatives of the following bodies of the United Nations attended
the Conference:

UNITED NATIONS ENVIRONMENT PROGRAMME (UNEP)

UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION (UNIDO)

UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION (UNESCO)
INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION (I0C)

9 The following four intergovernmental organizations sent observers to the
Conference:

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD)
COMMISSION OF THE EUROPEAN COMMUNITIES (EEC)

INTERNATIONAL OIL POLLUTION COMPENSATION FUND (IOPC FUND)
HELSINKI COMMISSION (HELCOM)

10 The following nine non-governmental international organizations sent
observers to the Conference:

INTERNATIONAL CHAMBER OF SHIPPING (ICS)

INTERNATIONAL MARITIME COMMITTEE (CMI)

INTERNATIONAL ASSOCIATION OF PORTS AND HARBORS (IAPH)

INTERNATIONAL ASSOCIATION OF CLASSIFICATION SOCIETIES (IACS)

OIL COMPANIES INTERNATIONAL MARINE FORUM (OCIMF)

OIL INDUSTRY INTERNATIONAL EXPLORATION AND PRODUCTION FORUM (E & P FORUM)
INTERNATIONAL ASSOCIATION OF INDEPENDENT TANKER OWNERS (INTERTANKO)
INTERNATIONAL TANKER OWNERS POLLUTION FEDERATION LIMITED (ITOPF)

ADVISORY COMMITTEE ON POLLUTION OF THE SEA (ACOPS)

11 His Excellency, Mr. Abdeslam Zenined, Ambassador Extraordinary and

Plenipotentiary of the Kingdom of Morocco to the United Kingdom, Head of the
delegation of Morocco, was elected President of the Conferance.
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12 The Vice-Presidents elected by the Conference were:

Vice-Admiral C. Toledo de la Maza (Chile)

Mr. Yu Zhizhong (China)

Mr. J. @stergaard (Denmark)

Mr. 0.0. George (Nigeria)
H.E. The Honourable T.T. Syquia (Philippines)
Mr. 0.A, Savin (USSR)

13 The Secretariat of the Conference consisted of the following officers:
Secretary-General Mr. W.A. O'Neil

Executive Secretary Mr. K. Voskresensky, Director,
Marine Environment Division

Deputy Executive Secretaries: Mr. J. Wonham, Senior Deputy
Director, Marine Environment
Division

Mr. D.T. Edwards, Deputy
Director, Marine Environment
Division

14 The Conference established a Committee of the Whole with the mandate to
consider the draft text of an international convention on oil pollution
preparedness and response and related recommendations and resolutions.

15 The Drafting Committee established by the Conference was composed of
representatives of the following nine States:

ARGENTINA FRANCE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

CHINA JAPAN UNION OF SOVIET SOCIALIST
REPUBLICS

EGYPT SPAIN UNITED STATES OF AMERICA

16 A Credentials Committee was appointed to examine the credentials of
representatives attending the Conference. The Committee was composed of
representatives of the following States:

CAMEROON

IRAN (ISLAMIC REPUBLIC OF)
ITALY

POLAND

VENEZUELA

17 The officers elected for the Committees were as follows:
Committee of the Whole:

Chairman: Mr. E. Jansen (Norway)
Vice-Chairmen: H.E. Mr. G.B. Cooper (Liberia)
H.E. Dr. P.E.J, Rodgers (Bahamas)
Drafting Committee:

Chairman: Mr. Y. Sasamura (Japan)
Vice-Chairman: Mr. J-F. Lévy (France)

Credentials Committee:

Chairman: Mr. J. Vonau (Poland)
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18 The Conference used as the basis of ite work:

draft text of an international convention on oil pollution

preparedness and response prepared by a preparatory meeting; and

draft Conference resolutions prepared by the preparatory meeting.

19 The Conference also considered proposals and comments on the
above-mentioned documents subwitted to the Conference by Governments and
interested organizations.

20 As a result of its deliberations, the Conference adopted the:

INTERNATIONAL CONVENTION ON OIL POLLUTION PREPAREDNESS,
RESPONSE AND CO-OPERATION, 1990.

21 The Conference further adopted the following resolutions:

1

10

References to instruments and other documents developed by

the International Maritime Organization under articles of the
International Convention on 0il Pollution Preparedness, Response
and Co-operation, 1990

Implementation of the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 pending its entry

into force

Early implementation of the provisions of article 12 of the
International Convention on Oil Pollution Preparedness, Response

and Co-operation, 1990

Implementation of the provisions of article 6 of the International
Convention on 0il Pollution Preparedness, Response and Co-operation,
1990

Establishment of oil pollution combating equipment stockpiles

Promotion of technical assistance

Development and implementation of a training programme for oil
pollution preparedness and response

Improving salvage services
Co-operation between States and insurers
Expansion of the scope of the International Convention on Cil

Pollution Preparedness, Response and Co-operation, 1990 to include
hazardous and noxious substances

These resolutions are contained in the Attachment to this Final Act.

22 This Final Act is established in a single original text in the Arabic,
Chinese, English, French, Russian and Spanish languages which is to be
deposited with the Secretary-General of the International Maritime
Organization.

23  The Secretary-General shall send certified copies of this Final Act with
its Attachment and certified copies of the authentic text of the Convention to
the Governments of the States invited to be represented at the Conference,

accordance with the wishes of those Governments.

in
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IN WITNESS WHEREOF the undersigned have affixed their signature to this
Final Act.

DONE AT LONDON this thirtieth day of November, one thousand nine hundred
and ninety.

[For the signatures, see p. 180 of this volume.]
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£
President:
Président :
[Mpencenarens:
Presidente:
H. E. Mr. ABDESLAM ZENINED

sy all G o)l Tekasadl e b ol

B sy a8 s #K:

Secretary-General of the International Maritime Organization:
Secrétaire général de I’Organisation maritime internationale :

I'enepanbubin Cekperaps MexayHaponHoi Mopckoit Opranu3aimy:
Secretario General de la Organizacién Maritima Internacional:

Mr. W. A. O’NEIL

Y- VN RWE.T) QU

& W I AT B P

Executive Secretary of the Conference:
Secrétaire exécutif de la Conférence :

Ucnonuaurenshbiii Cekperaps Kondepenuyu:
Secretario Ejecutivo de la Conferencia:

Mr. K. VOSKRESENSKY

: o8l (s Sl Y2l

& i 8l WA B B

Deputy Executive Secretary of the Conference:
Secrétaire exécutif adjoint de la Conférence :

3amecrutens Mcnomurensaoro Cekperaps Kondeperumn;
Secretario Ejecutivo Adjunto de la Conferencia:

Dr. J. WoNHAM
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Deputy Executive Secretary of the Conference:
Secrétaire exécutif adjoint de la Conférence :

3amecrturens Mcnomuuresmmuoro Cexkpetaps Kordepernmn:
Secretario Ejecutivo Adjunto de la Conferencia:

Mr. D. T. EDWARDS

K& PUREAE :

For Algeria:
Pour I’ Algérie :
3a Aspkup:

Por Argelia:

Mme Z. BENDIB

ogmmisleg Lmas! o
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For Antigua and Barbuda:
Pour Antigua-et-Barbuda :

3a Auturya u bapbyna:
Por Antigua y Barbuda:

H. E. Mr. JAMES A. E. THOMAS

sosite S e
&k FRE,
For Argentina:
Pour I’ Argentine :

3a ApreHTHHY:
Por la Argentina:

H. E. Sr. M. CAMPORA

Mr. V. W, ZIBELL

Ministro MARTHA N. OLIVEROS
Mr. J. M. ROLON

Mr. M. A. HILDMANN
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For Australia:
Pour I’ Australie :

3a ABCTpaHIO:
Por Australia:

Llg gl o
Kk B,

For the Bahamas:

Au nom des Bahamas :
3a BaraMckue ocTpoBa:

Por las Bahamas:
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For Bahrain:
Pour Bahrein :

3a baxpeitn:
Por Bahrein:

o Al o

RE Eodi:

For Bangladesh:
Pour le Bangladesh :

3a banrnapernn:
Por Bangladesh:
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MR. 1. M. WILLIAMS
Mr. C. W. Fi1LoR

Capt. N. MAUDE

H. E. Mr. K. E. AL SHAKAR
Mr. A. H. HasaN
Mr. M. A. HAasAN

Mr. S. MAJUMDER
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For Barbados:
Pour la Barbade :

3a Bapbanoc:
Por Barbados:
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For Belgium:
Pour la Belgique :

3a Besnbruio:
Por Bélgica:
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For Brazil:

Pour le Brésil :

3a bpasumiio:
Por el Brasil:
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K& FOHE:

For Cambodia:

Pour le Cambodge :

3a Kambomxky:
Por Camboya:

Mr. J. MARICOU
Capt. J. VYNCKIER

H.E. Mr. P. T. FLECHA DE LiMa
Capt. E. N. DE REZENDE BARBOS
Mrs. M. W. S. GOEs

Mr. E. KOSLINSKI

Mr. CHEA BUN Ny
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For Cameroon:

Pour le Cameroun :

3a KamepyH:
Por el Camerun:

:IJ._._.LS O
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For Canada:
Pour le Canada :

3a Kanany:
Por el Canada:
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For Cape Verde:
Pour le Cap-Vert :

M. R. MEkA MEKA
M. O. S. E. PonDY

MR. M. A. H. TURNER
Mr. M. GAUTHIER

Mr. T. RING

Mr. A. VAMOS-GOLDMAN
Mr. J. SLATER

Mr. DouGLAs A. BIEBER

3a Octposa 3esieHoro Meica:

Por Cabo Verde:
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For Chile:
Pour le Chili :

3a Yo
Por Chile:

Vice-Admiral C. TOLEDO DE LA MaAzA
Capt. CARLOS BASTIAS
Capt. A. SIERRA
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For China:
Pour la Chine :
3a Kuraii:

Por China:

MR. YU ZHIZHONG
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For Costa Rica:
Pour le Costa Rica :
3a Kocra-Puxy:
Por Costa Rica:

H. E. Mr. L. R. TINoCO

¢ o ———drd (ORI
KEHHBR:
For Cote d’'Ivoire:
Pour la Céte d’Ivoire :
3a Kot a’HUsyap:
Por la Cote d’lvoire:
M. C. BAKARY

M. G. B. BLEDE
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For Cyprus:
Pour Chypre :
3a Kunp:

Por Chipre:

Capt. R. G. LEwis

Rk PEREEXARE:

For the Democratic People’s Republic of Korea:

Pour la République populaire démocratique de Corée :
3a Kopeiickyto Haponno-/lemokpatuueckyro Pecybmiky:
Por la Republica Popular Democritica de Corea:

& Frk.

For Denmark:

Pour le Danemark :

3a Jlanuro:
Por Dinamarca:

:J_,;l,_._f\“ o
Kx BEMER:

For Ecuador:
Pour I’Equateur :
3a DxBajop:

Por el Ecuador:
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For Egypt:
Pour 'Egypte :
3a Erumner:

Por Egipto:

H. E. DR. MOHAMED 1. SHAKER
Admiral AHMED MEDHAT GHANEM
Mr. S. BORHAN
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For El Salvador:
Pour El Salvador :
3a CanmpBanop:
Por El Salvador:

Lic. E. Lima
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Kk FEMRIILE.
For Ethiopia:
Pour I’Ethiopie :
3a Dduonuo:
Por Etiopia:
30/11/90

Mr. Y. TEKLE

e vy
& 35k
For Fiji:
Pour Fidji :
3a Oumku:
Por Fiji:
H. E. Brigadier-General R. E. NAILATIKAU
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For Finland:

Pour la Finlande :

3a OHHIIHIHIO!
Por Finlandia:

b B 5
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For France:
Pour la France :
3a OpaHuMio;
Por Francia:

:0.’-'-‘?-" OF

KFE Wk,
For Gabon:
Pour le Gabon :
3a ['abon:

Por el Gabén:

MR. J. RATIA

M.J.-F.LEvYy
M. J.-C. LECLAIR
Mlle O. M. Y. RousseL

[y SRV )| i WO I ) Ry S VIPCREN

R&EERERMHA PE:

For the Federal Republic of Germany:
Pour la République Fédérale d’ Allemagne :
3a ®enepatuBHyto Pecnybrmky I'epmanns:
Por la Repiiblica Federal de Alemania:
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Mr. H. MENZEL
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For Ghana:
Pour le Ghana :
3a l'any:

Por Ghana:

ol o
&k Hi:
For Greece:
Pour la Gréce :
3a I'penuto:
Por Grecia:

K7 BHARE.

For Grenada:

Pour la Grenade :

3a I'penany:
Por Granada:

i o
KR& LWAL:
For Guinea:
Pour la Guinée :

3a I'sunero:
Por Guinea:

MR. W. K. Ansa-OTU

MR. A. AGATHOCLES

Capt. (HCG) D. DoumanNI1s

Cdr. (HCG) P. OUSANTZOPOULOS
Capt. (HCG) (Rtd) Z. Spoucos

Mr. A. JAMES

M. S.BaH
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For Iceland:
Pour I’'Islande :
3a Ucnanguto:
Por Islandia:

satgdl o
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For India:
Pour I'Inde :
3a Uuauto:
Por la India:

bty 21
&k WEREL:

For Indonesia:
Pour I'Indonésie :
3a Uunouesuio:
Por Indonesia:

1ROl ol sgar o
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Mr. M. JOHANNESSON

Mr. S. NARAYAN

Mr. SULAEMAN

For the Islamic Republic of Iran:
Pour la République islamique d’Iran :
3a UcnaMckio Pecriybmiky Mpan:

Por la Repuiblica Isldmica del Iran:
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For Italy:
Pour I’ltalie :

3a Utamuto:
Por Ttalia:

:OL(U' O
K&k BEK:
For Japan:
Pour le Japon :

3a Snonuto:
Por el Jap6n:

099! o
KEx H“H:
For Jordan:

Pour la Jordanie :

3a Mopnanuto:
Por Jordania:

sl
K% EFRL:

For Kenya:
Pour le Kenya :
3a Kenuto:

Por Kenya:

Mr. F. D’ANIELLO

H. E. Mr. K. CHIBA
Commandant A. Niwa
Mr. Y. TSUCHISAKA
Mr. M. TANAKA

Mr. H. Asal

Mr. Y. SASAMURA

H.E.Dr. A. Butros

MR. W. N. MBOTE
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For Kuwait:
Pour le Koweit :

3a Kygeiir:
Por Kuwait:

rol—d o=
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For Lebanon:
Pour le Liban :

3a JluBaH:
Por el Libano:

(e e
Rk FLBEE:

For Liberia:

Pour le Libéria :

3a JIubepuro:
Por Libernia:

il
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For Malawi:

Pour le Malawi :

3a Mamnasu:
Por Malawi:
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Mr. V. E. DouGBa
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For Malaysia:
Pour [a Malaisie :

3a Manaiizuto:
Por Malasia:

MR. K. RAMADAS
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For Maldives:
Pour les Maldives :

3a ManbauBckie OCTpoBa:
Por Maldivas:
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% DEAM:

For Malta:
Pour Malte :
3a Mauibty:
Por Malta:

MR. L. MICALLEF
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For the Marshall Islands:
Au nom des lles Marshall :

3a Mapmainnossl OcTpoBa:
Por las Islas Marshall:

Mr. THOMAS S. BUSHA
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For Mauritius:
Pour Maurice :
3a MaBpukuit:
Por Mauricio:

G IR A || O
RE BET:

For Mexico:

Pour le Mexique :

3a MeKcuky:
Por México:

10=—SUp o
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For Monaco:
Pour Monaco :

3a Momnako:
Por Ménaco:
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For Morocco:

Pour le Maroc :

3a Mapoxkxo:

Por Marruecos:
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H. E. Dr. B. TEELOCK

Consejero L. ARELLANO
Ing. P. VELAZQUEZ SAN MIGUEL
Lic. M. M. CARRASCO BRETON

H. E. MR. ABDESLAM ZENINED

M. R. TuiaNI
Dr. A. LAHLOU
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For Myanmar:
Pour le Myanmar :
3a Mesama:

Por Myanmar:

lomtlsa o
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For the Netherlands:
Pour les Pays-Bas :

3a Hunepnanaw:
Por los Paises Bajos:

Mr. D. TRoMmP

10 tlie o

RE FEZ:

For New Zealand:

Pour la Nouvelle-Zélande :

3a Hosyto 3enanaonto:
Por Nueva Zelandia:

Mr. D. W, BoYES

e
X% REMIE:

For Nigeria:
Pour le Nigéria :
3a Hurepuio:
Por Nigeria:

Mr. O. O. GEORGE
Dr. C. N. IFEADI
Mr. E. F. UDOEYOP
Mr. A. M. DANKANO
Mr. F. AbDUN

Mr. G. O. ASAOLU
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For Norway:
Pour la Norvege :
3a Hopserutro:
Por Noruega:

ol o
3z EANE:

For Pakistan:
Pour le Pakistan :
3a [Takucran:
Por el Pakistan:

sl o
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For Peru:
Pour le Pérou :

3a Iepy:
Por el Pera:

ol o
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For the Philippines:

Pour les Philippines :

3a QUIMIIIHHLL
Por Filipinas:
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Mr. EMIL JANSEN
Mr. G. STUBBERUD

Mr. NAIMATULLAH
Capt. S. A. MALIK

Capt. J. F. GARFIAS

Commodore CARLOS L. AGUSTIN
Mr. E. LiBID
Mrs. E. BERENGUEL
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For Poland:
Pour la Pologne :

3a IMTonbmy:
Por Polonia:

Mr. J. VoNAU
Dr. P. JEDRZEIOWICZ

sJUiapt o

R HEHF:
For Portugal:
Pour le Portugal :
3a MopTyramio:
Por Portugal:

Admiral G. PATKOCZY

Admiral J. MARTINS CARTAXO
Eng. A. L. BasTtos

Capt. C. CAETANO Dias

Mr. J. L. FERREIRA DE CARVALHO

oS & g o
KEk AHRR:

For the Republic of Korea:
Pour la République de Corée :
3a Pecniybmuky Kopest:

Por la Repiiblica de Corea:

Mr. KEUN BAE CHoOI
Mr. K1 TAEK Kim
Mr. SEoNG Ho SonG
Mr. LARK JUNG CHOI
Mr. EUN LEE
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For Romania:
Pour la Roumanie :

3a PyMmbiaurio:
Por Rumania:

Mr. E. Savu
Mr. E. Zorca
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For Saint Lucia:
Pour Sainte-Lucie :

3a Ceur-JIrocHuo:
Por Santa Lucia:

K EXFHAAAT 1
For Saint Vincent and the Grenadines:
Pour Saint-Vincent-et-Grenadines :

3a CenT-BuncenT u [ peHaIUHBIL:
Por San Vicente y las Granadinas:

Mr. C.E. LEwis
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For Saudi Arabia:

Pour I’ Arabie saoudite :

3a CaymoBckyro ApaBHIO;
Por Arabia Saudita:

Mr. K. AL-FArRDAN K.
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For Senegal:
Pour le Sénégal :
3a Cenerar

Por el Senegal:

S. E. Le Général IDR1sSA FALL
M. A. SOURANG
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For Seychelles:

Pour les Seychelles :

3a CelmebcKue OCTpOBa:
Por Seychelles:

Capt. J. P. GRANDCOURT
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For Singapore:
Pour Singapour :
3a CuHramyp:
Por Singapur:

Mr. TaAN HonGg CHUAN
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For Spain:

Pour I’Espagne :
3a HUcnauuto:
Por Espafia:

H.E. Mr. F. DE LA MORENA

Mr. C. VILLARINO
Mr. E. CRUZ-ITURZAETA
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For the Sudan:
Pour le Soudan :

3a Cynan:
Por el Sudan:
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For Sweden:
Pour la Suede :

3a IIBenuro:
Por Suecia:
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K&k #E.

For Thailand:
Pour la Thailande :

3a Taunaun:
Por Tailandia:
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For Trinidad and Tobago:
Pour la Trinité-et-Tobago :

3a Tpunmnan u Tobaro:
Por Trinidad y Tabago:
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For Tunisia:

Pour la Tunisie :

3a Tynuc:
Por Tiinez:
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Kk THH:
For Turkey:

Pour la Turquie :

3a Typuuto:
Por Turquia:
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For Uganda:

Pour I'Ouganda :

3a Vrauny:
Por Uganda:

M. LoTF1 CHEMLI
M. BECHIR TALBI

Mr. A. OzMAN

Ms J. P. BADARU
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For the Ukrainian Soviet Socialist Republic:

Pour la République socialiste soviétique d’Ukraine :

3a VkpauHsckyro CoBetckyro CounamicTuueckyro Pecnybmixy:
Por la Republica Socialista Soviética de Ucrania:

Mr. A. N. SHEVCHENKO
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For the Union of Soviet Socialist Republics:

Pour I’'Union des Républiques socialistes soviétiques :
3a Coro3 Coetckux Connamucruveckux Pecnybimk:
Por la Unién de Repuiblicas Socialistas Soviéticas:

Mr. O. SAVIN
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For the United Kingdom of Great Britain and Northern Ireland:
Pour le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord :

3a Coenunennoe KoponerctBo BeymkoOpuranuu u Cepeproit Upnaauu:

Por el Reino Unido de Gran Bretana e Irlanda del Norte:
Capt. W. H. H. McLEoD
Mr. J.F. WaLL
Mr. B. GoLDs
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& EARTFREHE:

For the United Republic of Tanzania:
Pour la République-Unie de Tanzanie :

3a Obbenunennyro Pecybmikxy Tan3aHus:
Por la Republica Unida de Tanzania:

Mr. A. S. MASSAWE

RN | JRVER] FER 1 7] R

3z £HEERE:

For the United States of America:
Pour les Etats-Unis d’ Amérique :
3a Coepuuennsie [ITaTel AMepHKu:
Por los Estados Unidos de América:

Admiral J. W. KIME
Rear Admiral J. D. S1PES
Capt. W. HoLT

Ms. S. BLoop

Mr. J. NOLAN
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For Uruguay:
Pour I’'Uruguay :
3a Vpyrsaii:

Por el Uruguay:

R EIHTE,
For Vanuatu:
Pour Vanuatu :

3a Banyary:
Por Vanuatu:
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For Venezuela:

Pour le Venezuela :

3a Benecyany:
Por Venezuela:
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For Viet Nam:

Pour le Viet Nam :

3a BoeTHaM:
Por Viet Nam:

Capt. RICARDO MEDINA RAMELLA

Dr. J. CowLEY

Lic. ELENA MORA
Lic. ANALIDA ALFARO
Sr. I. GUTIERREZ
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For Zaire:

Pour le Zaire :

3a 3aup:
Por el Zaire:
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ATTACHMENT

CONFERENCE RESOLUTION 1

REFERENCES TO INSTRUMENTS AND OTHER DOCUMENTS DEVELOPED BY
THE INTERNATIONAL MARITIME ORGANIZATION UNDER ARTICLES
OF THE INTERNATIONAL CONVENTION ON OIL POLLUTION
PREPAREDNESS, RESPONSE AND CO-OPERATION, 1990

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention},

RECOGNIZING that the measures introduced by the OPRC Convention take
into account the provisions of other important conventions developed by
the International Maritime Organization, in particular the International
Convention for the Prevention of Pollution from Ships, 1973, as modified
by the Protocol of 1978 relating thereto, as amended (MARPOL 73/78),

RECOGNIZING ALSO the need for the OPRC Convention to supplement and not
to duplicate the important provisions adopted by, or under the auspices of,
the Organization, such as those contained in MARPOL 73/78, guidelines and
manuals,

NOTING that articles 3, 4, 5 and 6 of the OPRC Convention in particular
refer to certain provisions of MARPOL 73/78 and other documents developed
by the Organization,

1. ADOPTS the list containing references to the instruments and other
documents developed by the Organization under the relevant articles of the
OPRC Convention, as set out in the annex to this resolution;

2. INVITES the Marine Environment Protection Committee of the Organization
to keep the list up to date;

3. REQUESTS the Secretary-General of the Organization to include these

references, updated as necessary, in future editions of the publications of
the OPRC Convention in the form of footnotes to the relevant articles.
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ANNEX

REFERENCES IN THE OPRC CONVENTION

Article 3(1)(a)

"The provisions adopted by the Organization" refers to regulation 26
of Annex I of MARPOL 73/78.

Article 3(1)(b)

"Existing international agreements" refers to articles 5 and 7 of
MARPOL 73/78.

Article 4(2)

"The requirements developed by the Organization" refers to article 8 and
Protocol I of MARPOL 73/78.

"Guidelines and general principles adopted by the Organization"
refers to "General principles for ship reporting systems and ship reporting
requirements, including guidelines for reporting incidents involving
dangerous goods, harmful substances and/or marine pollutants' adopted by
the Organization by resolution A.648(16).

Article 5(4)

"The oil pollution reporting system developed by the Organization"” is
contained in the Manual on 0il Pollution, section Il - Contingency Planning,
appendix 2, developed by the Marine Environment Protection Committee of the
Organization.

Article 6(1)(b)
"Guidelines developed by the Organization' are contained in the Manual

on 0il Pollution, section II - Contingency Planning, developed by the Marine
Environment Protection Committee of the Organization.
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CONFERENCE RESOLUTION 2

IMPLEMENTATION OF THE INTERNATIONAL CONVENTION ON OIL POLLUTION
PREPAREDNESS, RESPONSE AND CO~OPERATION, 1990
PENDING ITS ENTRY INTO FORCE

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

RECOGNIZING the continuing risk of a major oil pollution incident and
the serious environmental consequences which may arise therefrom,

CONVINCED of the importance of co-operation among States in the exchange
of information and assistance respecting oil pollution preparedness and
response,

MINDFUL of the particular vulnerability of those countries which do not
have ready access to information and advice on oil pollution preparedness and
response,

RECOGNIZING FURTHER that it is desirable for each country at risk from
oil pollution incidents to establish a national system for combating oil
pollution,

DESIRING that the provisions of the OPRC Convention should become
effective as soon as possible so as to facilitate international co-operation
in oil pollution preparedness and response,

1. CALLS UPON all States, including those that have not participated in
this Conference, to sign and to become Parties to the OPRC Convention and to
implement its provisions as soon as possible;

2. URGES all States to establish, as soon as and to the extent possible,
national systems for combating oil pollution;

3. URGES FURTHER all States, pending the entry into force of the

OPRC Convention for them, to co-operate among themselves and with the
International Maritime Organization, as appropriate, in exchanging oil
pollution combating information and in facilitating prompt assistance in
the event of a major oil pollution incident.
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CONFERENCE RESOLUTION 3

EARLY IMPLEMENTATION OF THE PROVISIONS OF ARTICLE 12 OF THE
INTERNATIONAL CONVENTION ON OIL POLLUTION PREPAREDNESS,
RESPONSE AND CO-QPERATION, 1990

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

NOTING the provisions of resolution A.448(XI) of the Assembly of the
International Maritime Organization on regional arrangements for combating
major incidents or threats of marine pollution, and further Assembly
resolutions on technical assistance in the field of protection of the
marine environment (A.349(IX), A.677(16)),

NOTING ALSO, in particular, that article 12 of the OPRC Convention
by which the Parties designated IMO, subject to its agreement and the
availability of adequate resources to sustain the activity, to carry out
certain functions and activities and to meet certain objectives of the
OPRC Convention,

NOTING FURTHER the importance of taking account of the experience gained
within regional agreements on combating marine pollution as referred to in
Assembly resolution A.674(16),

RECOGNIZING the importance of early implementation of the objectives of
article 12 of the OPRC Convention,

1. INVITES the Secretary-General of the Organization, pending the entry into
force of the OPRC Convention, to initiate the early implementation of
functions and activities in order to meet the objectives in article 12(1}(a)
and (b) of the OPRC Convention within available resources;

2, INVITES the Organization to provide a forum for discussion of experiences
gained within regional conventions and agreements concerning combating oil
pollution incidents;

3. REQUESTS the Secretary-General to present to the Organizatiom, within
one year of this Conference, & programme which indicates the way in which
the Organization contemplates carrying out the duties mentiouned in this
Convention, and which would include such elements as re-allocating available
resources, examining and developing alternative organizational arrangements,
and determining financial implications and possible sources of support;

4, INVITES FURTHER the Organization to review periodically progress made
in implementing article 12 of the OPRC Convention.
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CONFERENCE RESOLUTION 4

IMPLEMENTATION OF THE PROVISIONS OF ARTICLE 6 OF THE INTERNATIONAL
CONVENTION ON OIL POLLUTION PREPAREDNESS,
RESPONSE AND CO-OPERATION, 1990

THE CONFERENCE,

HAVING ADOPTED the International Convention on Oil Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

RECOGNIZING the importance of the '"polluter pays' principle,

NOTING that article 6 of the OPRC Convention provides that the Parties
shall establish a national system comprising a contingency plan and shall set
up, either individually or in co-operation with other Parties, arrangements
comprising, in particular, response equipment and a training programme,

BEING AWARE that, in the event of an o0il pollution incident, measures
taken immediately by the State under threat are essential and are likely, in
the initial phase, to be the most effective in protecting its coasts and
minimizing the potential damage caused by such an incident,

EMPHASIZING that when international assistance is requested by the State
under threat, the dispatch of personnel and equipment may require some time as
a result of distance,

EMPHASIZING FURTHER that the effectiveness of assistance depends on
measures taken to prepare for response and to train personnel to put into
effect the national contingency plan of the State under threat,

BEARING IN MIND that the financial resources available to some developing
countries are limited,

RECOGNIZING ALSO that measures taken to prepare for response necessitate
specific financial aid, made available for that purpose, for the benefit of
the developing countries,

1. INVITES Parties to give due consideration, in their bilateral and
multilateral co-operation programmes, and on fair terms, to the needs of the
developing countries arising from the implementation of the OPRC Convention;

2. INVITES ALSO the Secretary-General of the Organization to give his
support in identifying international bodies that might provide specific
sources of financing to assist the developing countries in carrying out the
obligations arising from the OPRC Conventionm.
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CONFERENCE RESOLUTION 5

ESTABLISHMENT OF OIL POLLUTION COMBATING EQUIPMENT STOCKPILES

THE CONFERENCE,

HAVING ADOPTED the International Convention on Oil Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

NOTING article 6(2)(a) of the OPRC Convention which provides that each
Party shall establish, within its capabilities, either individually or through
bilateral or multilateral co-operation and, as appropriate, in co-operation
with the oil and shipping industries and other entities, a system which
includes a minimum level of pre-positioned oil spill combating equipment,
and programmes for its use,

NOTING ALSO that one of the fundamental elements of the International
Maritime Organization's strategy for the protection of the marine environment
is to strengthen the capacity for national and regional action to combat
marine pollution and to promote technical co-operation to this end,

RECOGNIZING that in the event of an o0il spill or threat thereof, prompt
and effective action should be taken initially at the national level to
organize and co-ordinate prevention, mitigation and clean-up activities,

RECOGNIZING ALSO that one of the basic principles used for providing
funds following pollution damage is the "polluter pays' principle,

RECOGNIZING FURTHER the importance of mutual co-operation and assistance
in combating major oil pollution incidents which may be beyond the capability
of individual countries and the need to enhance the oil spill combating
equipment available in certain regions of the world particularly vulnerable
to a major oil pollution incident either because of the high density of vessel
traffic or particularly sensitive ecological conditions,

ACKNOWLEDGING the activities of the Organization, in co-operation
with donor countries and industry, in establishing oil spill combating
equipment stockpiles or centres in areas where developing countries in
particular are vulnerable to or at risk from & major oil pollution incident,

INVITES the Secretary-General of the Organization, in consultation
with the Executive Director of the United Nations Environment Programme,
to approach the oil and shipping industries with a view to:

(a8) encouraging further co-operation in order to assist developing
countries to implement article 6 of the OPRC Convention, including
an assessment of the need for oil spill combating equipment
stockpiles on a regional or subregional basis in addition to those
already established;

(b) developing a plan on the establishment of oil spill combating
equipment stockpiles on a regional or subregional basis, in order
to assist developing countries in implementing article 6(2)(a) of
the OPRC Convention.

Vol. 1891, 1-32194



1995 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

235

CONFERENCE RESOLUTION 6
PROMOTIOR OF TECHNICAL ASSISTANCE
THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

NOTING that key elements in the success of any action to combat marine
pollution are good administrative organization in the countries concerned in

this field and at least a minimum of technical preparation,

BEING AWARE of the difficulties that may be encountered by certain

developing countries in establishing such organization and preparation through

their own resources,

RECOGNIZING the role played in this connection by the International
Maritime Organization, by regional agreements, by bilateral co-operation and
by industry programmes,

RECOGNIZING ALSQO the contribution made by the Organization'a technical
co-operation programme, the United Nations Development Programme, the United
Nations Environment Programme and national aid agencies in this regard,

NOTING ALSO resolution A.677(16) which invites the Secretary-General of
the Organization to undertake on a priority basis an evaluation of problems
faced by developing countries with a view to formulating the long-term
objectives of the Organization's technical assistance programme in the
environmental field, and to report the outcome to the seventeenth session
of the Assembly of the Organization,

NOTING FURTHER the convening of an advisory group by the
Secretary-General for this purpose,

1. REQUESTS Member States of the Organization, in co-operation with
the Organization when appropriate, other interested States, competent
international or regional organizations and industry programmes, to
strengthen action to assist developing countries especially in:

(a) the training of personnel,

(b) ensuring the availability of relevant technologies, equipment
and facilities,

necessary for oil pollution preparedness and response, s0 as to enable them
to establish at least the minimum structures and resources for combating oil
pollution incidents commensurate with the perceived risks of auch incidents;

2. REQUESTS ALSO Member States, in co-operation with the Organization when
appropriate, other interested States, competent international or regional
organizations and industry programmes, to strengthen action to assist
developing countries in the initiation of joint research and development
programmes ;

3. URGES Member States to contribute to such actions without delay,
inter alia through bilateral or multilateral co-operation;

4. REQUESTS FURTHER the Organization to re—evaluate the principles
underlying co-operation and assistance in articles 7, 8 and 9 of the
OPRC Convention in the light of the 1992 United Nations Conference on
Environment and Development.
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CONFERENCE RESOLUTION 7

DEVELOPMENT AND IMPLEMENTATION OF A TRAINING PROGRAMME
FOR OIL POLLUTION PREPAREDNESS AND RESPONSE

THE CONFERENCE,

HAVING ADOPTED the Internatiomal Convention om 0il Pollution
Preparedness, Response and Co-operation, 1990,

NOTING that a key element in the International Maritime Organization's
strategy for protection of the marine environment is the enhancement of the
capacity for national and regional action to prevent, control, combat and
mitigate marine pollution and to promote technical co—operation to this end,

BEING AWARE that the capability of a State to respond to an oil pollution
incident depends on the availability of oil spill combating equipment as well
as of trained oil spill response personnel,

RECOGNIZING the role of the Organization in organizing national,
regional and global training courses and in developing training aids aimed
at providing the necessary technical expertise, in particular for developing
countries, in the field of combating incidents of marine pollution,

RECOGNIZING ALSO the role of the World Maritime University and its
branches in providing high-level training facilities for personnel, in
particular from developing countries,

RECOGNIZING FURTHER the support of the United Nations Development
Programme, the United Nations Environment Programme and several Member States
of the Organization for the training component of the Organization's technical
co-operation programme,

CONSIDERING the need for an increased global effort by all those
concerned with the maritime transport of oil and its environmental impact
toward the development of a global training programme in oil pollution
preparedness and response,

1. INVITES the Secretary-General of the Organization, in co-operation with

interested Governments, relevant international and regional organizations and
oil and shipping industries, to endeavour to develop a comprehensive training
programme in the field of oil pollution preparedness and response;

2. INVITES ALSO the Marine Environment Protection Committee of the
Organization, on the basis of proposals made by the Secretary-General, to
consider and endorse, ss appropriate, such training programme on oil pollution
preparedness and response;

3. INVITES FURTHER Member States of the Organization to endeavour to make

available the expertise necessary for the development and implementation of
the training programme.
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CONFERENCE RESOLUTION 8

IMPROVING SALVAGE SERVICES

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990,

CONSIDERING the need to ensure that sufficient salvage capacity is
available on a world-wide basis and to appreciate and reward the salvor's
preventive function as to marine pollution,

RECALLING that the 1989 International Convention on Salvage, by which
incentives for salvors to prevent marine pollution by their salvage operations
have been introduced, has not yet entered into force,

NOTING WITH INTEREST that the Third International Conference on the
Protection of the North Sea decided on 8 March 1990 to take concerted action
within the International Maritime Organization with the aim of ensuring
sufficient salvage capacity on a world-wide basis,

RECOGNIZING the expertise and experience of salvors in operating the
salvage service efficiently on an international basis,

RECOGNIZING FURTHER the essential role of salvors in response to
casualties causing or likely to cause marine pollution,

BEARING IN MIND that there are indications that a considerable percentage
of suitable salvage capacity may no longer be available for salvage purposes,

BEING AWARE of the need for sufficient salvage capacity along the main
shipping routes of international traffic of oil and other harmful substances,

1. URGES States to ratify or accede to the 1989 International Conveution on
Salvage as soon as possible;

2. REQUESTS Member States of the Organization to review the salvage capacity
available to them and to report to the Organization not later than one year
after the Conference on their public and private salvage capabilities which
are suitable to carry out salvage operations in order to prevent or minimize
damage to the marine environment;

3. REQUESTS Member States whose coasts have been threatened or damaged by
marine pollution incidents to report to the Organization on any appropriate
measures they have taken to utilize salvage capacities in response to such
incidents;

4. REQUESTS the Secretary-General of the Organization to consult the
International Salvage Union, salvors, insurers, shipowners and the oil
industry on the present and future availability of salvage capacity and to
report his findings to the Marine Environment Protection Committee of the
Organization.
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CONFERERCE RESOLUTION 9

CO-OPERATION BETWEEN STATES AND INSURERS

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollutiom
Preparedneess, Response and Co—operation, 1990,

BEING AWARE of the difficulties that may be encountered by a State
affected by a pollution incident in obtaining useful and necessary information
for pollution combating,

RECOGNIZING the potential role of insurers' advisers and technical
experts in providing such information,

CONVINCED that it is desirable to establish close co-operation between
the State that has suffered pollution and the inaurers,

REQUESTS insurers’' technical experts and advisers to co-operate with

States in order to exchange technical information to allow effective response
in the event of an o0il pollution incident.
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CONFERENCE RESOLUTION 10

EXPANSION OF THE SCOPE OF THE INTERNATIONAL CONVENTION ON OIL
POLLUTION PREPAREDNESS, RESPONSE AND CO-OPERATION, 1990,
TO INCLUDE HAZARDOUS AND NOXIOUS SUBSTANCES

THE CONFERENCE,

HAVING ADOPTED the International Convention on 0il Pollution
Preparedness, Response and Co-operation, 1990 (the OPRC Convention),

NOTING article 38(a) of the Convention on the International Maritime
Organization relating to the function of the Marine Environment Protection
Committee of the Organization concerning the performance of such functions
as are or may be conferred upon the Organization by or under international
conventions,

RECOGNIZING that pollution of the sea by accidental discharge of
hazardous and noxious substances into the waters may threaten the marine
environment and the interests of coastal States,

RECOGNIZING ALSO the existence of international instruments dealing
with the carriage of hazardous materials and Assembly resolution A.676(16)
on the transboundary movement of hazardous wastes,

BEARING IN MIND ALSO that many of the existing regional conventions and
agreements on co-operation in combating marine pollution incidents apply both
to oil and to other harmful substances,

CONSIDERING it desirable that the scope of the OPRC Convention should be
expanded to apply, either in whole or in part, to marine pollution incidents
involving hazardous and noxious substances,

CONSIDERING ALSO that it is desirable that, to the extent feasible and
where appropriate, the OPRC Convention be applied by Parties thereto to marine
pollution incidents involving hazardous and noxious substances other than oil,

BELIEVING that the ways and means of responding to a marine pollution
incident involving hazardous and noxious substances are different in certain
important respects from those available for oil pollution preparedness and
response,

RECOGNIZING FURTHER the ongoing work of the Organization concerning the
development of an international legal regime for liability and compensation,
in connection with the carriage of hazardous and noxious substances by sea and
the need for early adoption of a convention on this subject,

1. INVITES the International Maritime Organization to initiate work to
develop an appropriate instrument to expand the scope of the OPRC Convention
to apply, in whole or in part, to pollution incidents by hazardous substances
other than oil and prepare a proposal to this end;

2. URGES Parties to the OPRC Convention to apply the appropriate provisions
of the Convention to the extent feasible and where appropriate to hazardous
and noxious substances, pending the adoption and entry into force of an
instrument to cover these substances.
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(A) et Approbation (AA)

Suéde 30 mars 1994

Uruguay 11 janv. 1995

Note : Les textes des déclarations sont reproduits aprés la liste des Parties.

Declaration made upon Ratification Déclaration faite lors de la ratification

ARGENTINA ARGENTINE

[ SPANISH TEXT — TEXTE ESPAGNOL ]

"La Repiblica Argentina declara que dado
gque el Protocolo al Tratado Antadrtico sobre Proteccién del
Medio Ambiente es un Acuerdo Complementario del Tratado
Antédrtico, y que su Articulo 4 respeta totalmente 1lo
dispuesto por el Articulo IV inciso 1, parrafo A) de dicho
Tratado, ninguna de sus estipulaciones deberd interpretarse o
aplicarse como afectando sus derechos, fundados en titulos
juridicos, actos de posesidén, contiguidad y continuidad
geoldégica en la regidén comprendida al sur del paralelo 60, en
la que ha proclamado y mantiene su soberania”.

[TRANSLATION — TRADUCTION]"

“The Argentine Republic declares that in as much as the Protocol to the Antarctic Treaty on the
Protection of the Environment is a Complementary Agreement of the Antarctic Treaty and that its
Acrticle 4 fully respects what has been stated in Article IV, Subsection 1, Paragraph A) of said
Treaty, none of its stipulations should be interpreted or be applied as affecting its rights, based on
legal titles, acts of possession, contiguity and geological continuity in the region South of
parallel 60, in which it has proclaimed and maintained its sovereignty.”

[TRANSLATION — TRADUCTION]

La République argentine déclare que dans la mesure ou le Protocole au Traité sur
I’ Antarctique, relatif a la protection de 1’environnement, constitue un accord complémentaire du
Traité sur 1’Antarctique et ou son article 4 respecte pleinement les dispositions €noncées a
I’alinéa a) du paragraphe 1 de I’article 4 dudit Traité, aucune de ses dispositions ne saurait étre
interprétée ou appliquée aux fins de modifier ses droits, fondés sur des titres Iégaux de propriété ou
la contiguité et la continuité géographiques dans la région se situant au sud du 60° paralléle, sur
laquelle elle a proclamé et conserve sa souveraineté.

* Translation provided by the Government of the United States — Traduction fournie par le Gouvernement des
Etats-Unis.
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Declaration made upon Acceptance Déclaration faite lors de I'acceptation
NETHERLANDS (IN RESPECT OF: PAYS-BAS (A L'EGARD DU ROYAUME
KINGDOM IN EUROPE) EN EUROPE)

[ ENGLISH TEXT — TEXTE ANGLAIS ]

The Kingdom of the Netherlands chooses both means for the settlement of disputes mentioned in
Article 19, paragraph 1 of the Protocol, i.e. the International Court of Justice and the Arbitral
Tribunal.

[TRANSLATION — TRADUCTION]

Le Royaume des Pays-Bas choisit les deux voies de réglement des différends mentionnées au
paragraphe 1 de Tarticle 19 du Protocole, c’est-a-dire la Cour internationale de Justice et le
Tribunal arbitral.
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

PROTOCOL ON ENVIRONMENTAL PROTECTION TO THE ANTARCTIC
TREATY.

PREAMBLE

The States Parties to this Protocol to the Antarctic Treaty,
hereinafter referred to as the Parties,

Convinced of the need to enhance the protection of the
Antarctic environment and dependent and associated
ecosystems;

Convinced of the need to strengthen the Antarctic Treaty
system so as to ensure that Antarctica shall continue
forever to be used exclusively for peaceful purposes and
shall not become the scene or object of international
discord;

Bearing in mind the special legal and political status of
Antarctica and the special responsibility of the Antarctic
Treaty Consultative Parties to ensure that all activities in
Antarctica are consistent with the purposes and principles
of the Antarctic Treaty;

Recalling the designation of Antarctica as a Special
Conservation Area and other measures adopted under the
Antarctic Treaty system to protect the Antarctic environment
and dependent and associated ecosystems;

Acknowledging further the unique opportunities Antarctica
offers for scientific monitoring of and research on
processes of global as well as regional importance;

Reaffirming the conservation principles of the Convention on
the Conservation of Antarctic Marine Living Resources;

Convinced that the development of a comprehensive regime for
the protection of the Antarctic environment and dependent
and associated ecosystems is in the interest of mankind as a
whole;

Desiring to supplement the Antarctic Treaty to this end;

Have agreed as follows:
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ARTICLE 1

DEFINITIONS

For the purposes of this Protocol:

(a) "The Antarctic Treaty” means the Antarctic Treaty
done at Washington on 1 December 1959;

(b) "Antarctic Treaty area" means the area to which the
provisions of the Antarctic Treaty apply in
accordance with Article VI of that Treaty;

(c) "Antarctic Treaty Consultative Meetings" means the
meetings referred to in Article IX of the Antarctic
Treaty;

(d) "Antarctic Treaty Consultative Parties" means the
Contracting Parties to the Antarctic Treaty entitled
to appoint representatives to participate in the
meetings referred to in Article IX of that Treaty;

(e) "Antarctic Treaty system" means the Antarctic Treaty,
the measures in effect under that Treaty, its
associated separate international instruments in
force and the nmeasures in effect wunder those
instruments;

(f) “"Arbitral Tribunal" means the Arbitral Tribunal
established in accordance with the Schedule to this
Protocol, which forms an integral part thereof;

(g) "Committee" means the Committee for Environmental
Protection established in accordance with Article 11.

ARTICLE 2

OBJECTIVE AND DESIGNATION

The Parties commit themselves to the comprehensive
protection of the Antarctic environment and dependent and
associated ecosystems and hereby designate Antarctica as a
natural reserve, devoted to peace and science.

10
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ARTICLE 3

ENVIRONMENTAL PRINCIPLES

1. The protection of the Antarctic environment and dependent
and associated ecosystems and the intrinsic value of
Antarctica, including its wilderness and aesthetic values
and its value as an area for the conduct of scientific
research, in particular research essential to understanding
the global environment, shall be fundamental considerations
in the planning and conduct of all activities in the
Antarctic Treaty area.

2. To this end:

(a) activities in the Antarctic Treaty area shall be
planned and conducted so as to limit adverse impacts
on the Antarctic environment and dependent and
associated ecosystems;

(b) activities in the Antarctic Treaty area shall be
planned and conducted so as to avoid:

(1)adverse effects on <climate or weather
patterns;

(ii)significant adverse effects on air or water
quality;

(iii)significant <changes in the atmospheric,
terrestrial (including aguatic), glacial or
marine environments;

(iv)detrimental changes in the distribution,
abundance or productivity of species or
populations of species of fauna and flora;

(v)further jeopardy to endangered or threatened
species or populations of such species; or

(vi)degradation of, or substantial risk to, areas
of biological, scientific, historic, aesthetic or
wilderness significance;

(c) activities in the Antarctic Treaty area shall be

planned and conducted on the basis of information
sufficient to allow prior assessments of, and

11
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(d)

informed judgments about, their possible impacts on
the Antarctic environment and dependent and
associated ecosystems and on the value of Antarctica
for the conduct of scientific research; such
judgments shall take full account of:

(i)the scope of the activity, including its area,
duration and intensity;

(ii)the cumulative impacts of the activity, both
by itself and in combination with other
activities in the Antarctic Treaty area;

(iii)whether the activity will detrimentally
affect any other activity in the Antarctic Treaty
area; '

(iv)whether technology and procedures are
available to provide for environmentally safe
operations;

(v)whether there exists the capacity to monitor
key environmental parameters and ecosystem
components so as to identify and provide early
warning of any adverse effects of the activity
and to provide for such modification of operating
procedures as may be necessary in the light of
the results of monitoring or increased knowledge
of the Antarctic environment and dependent and
associated ecosystems; and

(vi)whether there exists the capacity to respond

promptly and effectively to accidents,
particularly those with potential environmental
effects;

regular and effective monitoring shall take place
to allow assessment of the impacts of ongoing
activities, including the verification of
predicted impacts;

regular and effective monitoring shall take place
to facilitate early detection of the possible
unforeseen effects of activities carried on both
within and outside the Antarctic Treaty area on
the Antarctic environment and dependent and
associated ecosystems.

12
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3. Activities shall be planned and conducted in the
Antarctic Treaty area so as to accord priority to scientific
research and to preserve the value of Antarctica as an area
for the conduct of such research, including research
essential to understanding the global environment.

4. Activities undertaken in the Antarctic Treaty area
pursuant to scientific research programmes, tourism and all
other governmental and non-governmental activities in the
Antarctic Treaty area for which advance notice is required
in accordance with Article VII (5) of the Antarctic. Treaty ,
including associated logistic support activities, shall:

(a) take place in a manner consistent with the principles
in this Article; and

(b) be modified, suspended or cancelled if they result in
or threaten to result in impacts upon the Antarctic
environment or dependent or associated ecosystems
inconsistent with those principles.

ARTICLE 4

RELATIONSHIP WITH THE OTHER COMPONENTS OF
THE ANTARCTIC TREATY SYSTEM

1. This Protocol shall supplement the Antarctic Treaty and
shall neither modify nor amend that Treaty.

2. Nothing in this Protocol shall derogate from the rights
and obligations of the Parties to this Protocol under the
other international instruments in force within the
Antarctic Treaty system.

ARTICLE 5

CONSISTENCY WITH THE OTHER COMPONENTS OF
THE ANTARCTIC TREATY SYSTEM

The Parties shall consult and co-operate with the
Contracting Parties to the other international instruments
in force within the Antarctic Treaty system and their
respective institutions with a view to ensuring the
achievement of the objectives and principles of this
Protocol and avoiding any interference with the achievement
of the objectives and principles of those instruments or any
inconsistency between the implementation of those
instruments and of this Protocol.

13
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ARTICLE 6

CO-OPERATION

1. The Parties shall co-operate in the planning and conduct
of activities in the Antarctic Treaty area. To this end,
each Party shall endeavour to:

(a) promote co-operative programmes of scientific,
technical and educational value, concerning the
protection of the Antarctic environment and dependent
and associated ecosystems;

(b) provide appropriate assistance to other Parties
in the preparation of environmental impact
assessments;

(c) provide to other Parties upon request information
relevant to any potential environmental risk and
assistance to minimize the effects of accidents which
may damage the Antarctic environment or dependent and
associated ecosystems;

(d) consult with other Parties with regard to the
choice of sites for prospective stations and other
facilities so as to avoid the cumulative impacts
caused by their excessive concentration in any
location;

(e) where appropriate, undertake joint expeditions
and share the use of stations and other
facilities;and

(f) carry out such steps as may be agreed upon at
Antarctic Treaty Consultative Meetings.

2. Each Party undertakes, to the extent possible, to share
information that may be helpful to other Parties in planning
and conducting their activities in the Antarctic Treaty
area, with a view to the protection of the Antarctic
environment and dependent and associated ecosystems.

3. The Parties shall co-operate with those Parties which may
exercise jurisdiction in areas adjacent to the Antarctic
Treaty area with a view to ensuring that activities in the
Antarctic Treaty area do not have adverse environmental
impacts on those areas.

14
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ARTICLE 7

PROHIBITION OF MINERAL RESOURCE ACTIVITIES

Any activity relating to mineral resources, other than
scientific research, shall be prohibited.

ARTICLE 8

ENVIRONMENTAL IMPACT ASSESSMENT

1. Proposed activities referred to in paragraph 2 below
shall be subject to the procedures set out in Annex I for
prior assessment of the impacts of those activities on the
Antarctic environment or on dependent or associated
ecosystems . according to whether those activities are
identified as having:

(a) less than a minor or transitory impact;
(b) a minor or transitory impact; or
(c) more than a minor or transitory impact.

2. Each Party shall ensure that the assessment procedures
set out in Annex I are applied in the planning processes
leading to decisions about any activities undertaken in the
Antarctic Treaty area pursuant to scientific research
programmes, tourism and all other governmental and non-
governmental activities in the Antarctic Treaty area for
which advance notice is required under Article VII (5) of
the Antarctic Treaty, including associated logistic support
activities.

3. The assessment procedures set out in Annex I shall apply
to any change in an activity whether the change arises from
an increase or decrease in the intensity of an existing
activity, from the addition of an activity, the
decommissioning of a facility, or otherwise.

4. Where activities are planned jointly by more than one
Party, the Parties involved shall nominate one of their
number to coordinate the implementation of the environmental
impact assessment procedures set out in Annex I.

15



Volume 2941, A-5778

ARTICLE 9

ANNEXES

1. The Annexes to this Protocol shall form an integral part
thereof.

2. Annexes, additional to Annexes I-IV, may be adopted and
become effective in accordance with Article IX of the
Antarctic Treaty.

3. Amendments and modifications to Annexes may be adopted
and become effective in accordance with Article IX of the
Antarctic Treaty, provided that any Annex may itself make
provision for amendments and modifications to become
effective on an accelerated basis.

4. Annexes and any amendments and modifications thereto
which have become effective in accordance with paragraphs 2
and 3 above shall, unless an Annex itself provides otherwise
in respect of the entry into effect of any amendment or
modification thereto, become effective for a Contracting
Party to the Antarctic Treaty which is not an Antarctic
Treaty Consultative Party, or which was not an Antarctic
Treaty Consultative Party at the time of the adoption, when
notice of approval of that Contracting Party has been
received by the Depositary.

5.Annexes shall, except to the extent that an Annex provides
otherwise, be subject to the procedures for dispute
settlement set out in Articles 18 to 20.

ARTICLE 10

ANTARCTIC TREATY CONSULTATIVE MEETINGS

1. Antarctic Treaty Consultative Meetings shall, drawing
upon the best scientific and technical advice available:

(a) define, in accordance with the provisions of this
Protocol, the general policy for the comprehensive
protection of the Antarctic environment and dependent
and associated ecosystems; and

(b) adopt measures under Article IX of the Antarctic
Treaty for the implementation of this Protocol.

2. Antarctic Treaty Consultative Meetings shall review the
work of the Committee and shall draw fully upon its advice
and recommendations in carrying out the tasks referred to in
paragraph 1 above, as well as upon the advice of the
Scientific Committee on Antarctic Research.

16
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ARTICLE 11

COMMITTEE FOR ENVIRONMENTAL PROTECTION

1. There is hereby established the Committee for
Environmental Protection.

2. Each Party shall be entitled to be a member of the
Committee and to appoint a representative who may be
accompanied by experts and advisers.

3. Observer status in the Committee shall be open to any
Contracting Party to the Antarctic Treaty which is not a
Party to this Protocol.

4. The Committee shall invite the President of the
Scientific Committee on Antarctic Research and the Chairman
of the Scientific Committee for the Conservation of
Antarctic Marine Living Resources to participate as
observers at its sessions. The Committee may also, with the
approval of the Antarctic Treaty Consultative Meeting,
invite such other relevant scientific, environmental and
technical organisations which can contribute to its work to
participate as observers at its sessions.

5. The Committee shall present a report on each of its
sessions to the Antarctic Treaty Consultative Meeting. The
report shall cover all matters considered at the session and
shall reflect the views expressed. The report shdll be
circulated to the Parties and to observers attending the
session, and shall thereupon be made publicly available.

6. The Committee shall adopt its rules of procedure which

shall be subject to approval by the Antarctic Treaty
Consultative Meeting.

17



Volume 2941, A-5778

ARTICLE 12

FUNCTIONS OF THE COMMITTEE

1. The functions of the Committee shall be to provide
advice and formulate recommendations to the Parties in
connection with the implementation of this Protocol,
including the operation of its Annexes, for consideration at
Antarctic Treaty Consultative Meetings, and to perform such
other functions as may be referred tc it by the Antarctic
Treaty Consultative Meetings. In particular, it shall
provide advice on:

(a) the effectiveness of measures taken pursuant to
this Protocol;

(b) the need to update, strengthen or otherwise
improve such measures;

(c) the need for additional measures, including the
need for additional Annexes, where appropriate;

(d) the application and implementation of the
environmental impact assessment procedures set out in
Article 8 and Annex I;

(e) means of minimising or mitigating environmental
impacts of activities in the Antarctic Treaty area;

(f) procedures for situations <requiring wurgent
action, including response action in environmental
emergencies;

(g) the operation and further elaboration of the
Antarctic Protected Area system;

(h) inspection procedures, including formats for
inspection reports and checklists for the conduct of
inspections;

(i) the collection, archiving, exchange and
evaluation of information related to environmental
protection;

(j) the state of the Antarctic environment; and
(k) the need for scientific research, including

environmental monitoring, related to the
implementation of this Protocol.

18
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2. In carrying out its functions, the Committee shall, as
appropriate, consult with the Scientific Committee on
Antarctic Research, the Scientific Committee for the
Conservation of Antarctic Marine Living Resources and other
relevant scientific, environmental and technical
organizations.

ARTICLE 13

COMPLIANCE WITH THIS PROTOCOL

1. Each Party shall take appropriate measures within its
competence, ‘including the adoption of laws and regulations,
administrative actions and enforcement measures, to ensure
compliance with this Protocol.

2. Each Party shall exert appropriate efforts, consistent
with the Charter of the United Nations, to the end that no
one engages in any activity contrary to this Protocol.

3. Each Party shall notify all other Parties of the measures
it takes pursuant to paragraphs 1 and 2 above.

4. Each Party shall draw the attention of all other Parties
to any activity which in its opinion affects the
implementation of the objectives and principles of this
Protocol.

5. The Antarctic Treaty Consultative Meetings shall draw the
attention of any State which is not a Party to this Protocol
to any activity undertaken by that State, its agencies,
instrumentalities, natural or juridical persons, ships,
aircraft or other means of transport which affects the
implementation of the objectives and principles of this
Protocol.
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ARTICLE 14

INSPECTION

1. In order to promote the protection of the Antarctic
environment and dependent and associated ecosystems, and to
ensure compliance with this Protocol, the Antarctic Treaty
Consultative  Parties shall arrange, individually or
collectively, for inspections by observers to be made in
accordance with Article VII of the Antarctic Treaty.

2. Observers are:

(a) observers designated by any Antarctic Treaty
Consultative Party who shall be nationals of that
Party; and

(b) any observers designated at Antarctic Treaty
Consultative Meetings to carry out inspections under
procedures to be established by an Antarctic Treaty
Consultative Meeting.

3. Parties shall co-operate fully with observers undertaking
inspections, and shall ensure that during inspections,
observers are given access to all parts of stations,
installations, equipment, ships and aircraft open to
inspection under Article VII (3) of the Antarctic Treaty, as -
well as to all records maintained thereon which are called
for pursuant to this Protocol.

4. Reports of inspections shall be sent to the Parties
whose stations, installations, equipment, ships or aircraft
are covered by the reports. After those Parties have been
given the opportunity to comment, the reports and any
comments thereon shall be circulated to all the Parties and
to the Committee, considered at the next Antarctic Treaty
Consultative Meeting, and thereafter made  publicly
available.
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ARTICLE 15

EMERGENCY RESPONSE ACTION

1. In order to respond to environmental emergencies in the
Antarctic Treaty area, each Party agrees to:

(a) provide for prompt and effective response action
to such emergencies which might arise in the
performance of scientific research programmes,
tourism and all other governmental and non-
governmental activities in the Antarctic Treaty area
for which advance notice is required under Article
VII (5) of the Antarctic Treaty, including associated
logistic support activities; and

(b) establish contingency plans for response to
incidents with potential adverse effects on the
Antarctic environment or dependent and associated
ecosystems.

2. To this end, the Parties shall:

(a) co-operate in the formulation and implementation
of such contingency plans; and

{b) establish procedures for immediate notification
of, and co-operative response to, environmental
emergencies.

3. In the implementation of this Article, the Parties shall
draw upon the advice of the appropriate international
organisations.

ARTICLE 16

LIABILITY

Consistent with the objectives of this Protocol for the
comprehensive protection of the Antarctic environment and
dependent and associated ecosystems, the Parties undertake
to elaborate rules and procedures relating to liability for
damage arising from activities taking place in the Antarctic
Treaty area and covered by this Protocol., Those rules and
procedures shall be included in one or more Annexes to be
adopted in accordance with Article 9 (2).
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ARTICLE 17

ANNUAL REPORT BY PARTIES

1. Each Party shall report annually on the steps taken to
implement this Protocol. Such reports shall include
notifications made in accordance with Article 13 (3),
contingency plans established in accordance with Article 15
and any other notifications and information called for
pursuant to this Protocol for which there is né other
provision concerning the circulation and exchange of
information.

2. Reports made in accordance with paragraph 1 above shall
be circulated to all Parties and to the Committee,
considered at the next Antarctic Treaty Consultative
Meeting, and made publicly available.

ARTICLE 18

DISPUTE SETTLEMENT

If a dispute arises concerning the interpretation or
application of this Protocol, the parties to the dispute
shall, at the request of any one of them, consult among
themselves as soon as possible with a view to having the
dispute resolved by negotiation, inquiry, mediation,
conciliation, arbitration, judicial settlement or other
peaceful means to which the parties to the dispute agree.
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ARTICLE 19

CHOICE OF DISPUTE SETTLEMENT PROCEDURE

1. Each Party, when signing, ratifying, accepting, approving
or acceding to this Protocol, or at any time thereafter, may
choose, by written declaration, one or both of the following
means for the settlement of disputes concerning the
interpretation or application of Articles 7, 8 and 15 and,
except to the extent that an Annex provides otherwise, the
provisions of any Annex and, insofar as it relates to these
Articles and provisions, Article 13:

(a) the International Court of Justice;
(b) the Arbitral Tribunal.

2. A declaration made under paragraph 1 above shall not
affect the operation of Article 18 and Article 20 (2).

3. A Party which has not made a declaration under paragraph
1 above or in respect of which a declaration is no longer in
force shall be deemed to have accepted the competence of the
Arbitral Tribunal.

4. 1If the parties to a dispute have accepted the same means
for the settlement of a dispute, the dispute may be
submitted only to that procedure, unless the parties
otherwise agree.

5. If the parties to a dispute have not accepted the same
means for the settlement of a dispute, or if they have both
accepted both means, the dispute may be submitted only to
the Arbitral Tribunal, unless the parties otherwise agree.

6. A declaration made under paragraph 1 above shall remain
in force until it expires in accordance with its terms or
until three months after written notice of revocation has
been deposited with the Depositary.

7. A new declaration, a notice of revocation or the expiry
of a declaration shall not in any way affect proceedings
pending before the International Court of Justice or the
Arbitral fTribunal, unless the parties to the dispute
otherwise agree.

8. Declarations and notices referred to in this Article

shall be deposited with the Depositary who shall transmit
copies thereof to all Parties.
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ARTICLE 20

DISPUTE SETTLEMENT PROCEDURE

1. If the parties to a dispute concerning the
interpretation or application of Articles 7, 8 or 15 or,
except to the extent that an Annex provides otherwise, the
provisions of any Annex or, insofar as it relates to these
Articles and provisions, Article 13, have not agreed on a
means for resolving it within 12 months of the request for
consultation pursuant to Article 18, the dispute shall be
referred, at the reguest of any party to the dispute, for
settlement in accordance with the procedure determined by
Article 19 (4) and (5).

2. The Arbitral Tribunal shall not be competent to decide
or rule upon any matter within the scope of Article IV of
the Antarctic Treaty. In addition, nothing in this Protocol
shall be interpreted as conferring competence or
jurisdiction on the International Court of Justice or any
other tribunal established for the purpose of settling
disputes between Parties to decide or otherwise rule upon
any matter within the scope of Article IV of the Antarctic
Treaty.

ARTICLE 21

SIGNATURE

This Protocol shall be open for signature at Madrid on the
4th of October 1991 and thereafter at Washington until the
3rd of October 1992 by any State which is a Contracting
Party to the Antarctic Treaty.
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ARTICLE 22

RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. This Protocol is subject to ratification, acceptance or
approval by signatory States.

2. After the 3rd of October 1992 this Protocol shall be
open for accession by any State which is a Contracting Party
to the Antarctic Treaty.

3. Instruments of ratification, acceptance, approval or
accession shall be deposited with the Government of the
United States of America, hereby designated as the
Depositary.

4. After the date on which this Protocol has entered into
force, the Antarctic Treaty Consultative Parties shall not
act upon a notification regarding the entitlement of a
Contracting Party to the Antarctic Treaty to appoint
representatives to participate in Antarctic Treaty
Consultative Meetings in accordance with Article IX (2) of
the Antarctic Treaty unless that Contracting Party has first
ratified, accepted, approved or acceded to this Protocol.

ARTICLE 23

ENTRY INTO FORCE

1. This Protocol shall enter into force on the thirtieth
day following - the date of deposit of instruments of
ratification, acceptance, approval or accession by all
States which are Antarctic Treaty Consultative Parties at
the date on which this Protocol is adopted.

2. For each Contracting Party to the Antarctic Treaty
which, subsequent to the date of entry into force of this
Protocol, deposits an instrument of ratification,

acceptance, approval or accession, this Protocol shall enter
into force on the thirtieth day following such deposit.

ARTICLE 24

RESERVATIONS

Reservations to this Protocol shall not be permitted.
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ARTICLE 25

MODIFICATION OR AMENDMENT

1. Without prejudice to the provisions of Article 9, this
Protocol may be modified or amended at any time in
accordance with the procedures set forth in Article XII (1)
(a) and (b) of the Antarctic Treaty.

2. If, after the expiration of 50 years from the date of
entry into force of this Protocol, any of the Antarctic
Treaty Consultative Parties so requests by a communication
addressed to the Depositary, a conference shall be held as
soon as practicable to review the operation of this
Protocol.

3. A modification or amendment proposed at any Review
Conference called pursuant to paragraph 2 above shall be
adopted by a majority of the Parties, including 3/4 of the
States which are Antarctic Treaty Consultative Parties at
the time of adoption of this Protocol.

4. A modification or amendment adopted pursuant to paragraph
3 above shall enter into force upon ratification,
acceptance, approval or accession by 3/4 of the Antarctic
Treaty Consultative Parties, including ratification,
acceptance, approval or accession by all States which are
Antarctic Treaty Consultative Parties at the time of
adoption of this Protocol.

S. (a) With respect to Article 7, the prohibition on
Antarctic mineral resource activities contained therein
shall continue unless there is in force a binding 1legal
regime on Antarctic mineral ‘resource activities that
includes an agreed means for determining whether, and, if
so, under which conditions, any such activities would be
acceptable. This regime shall fully safeguard the interests
of all States referred to in Article IV of the Antarctic
Treaty and apply the principles thereof. Therefore, if a
modification or amendment to Article 7 is proposed at a
Review Conference referred to in paragraph 2 above, it shall
include such a binding legal regime.

(b) If any such modification or amendment has not
entered into force within 3 years of the date of its
adoption, any Party may at any time thereafter notify to the
Depositary of its withdrawal from this Protocol, and such
withdrawal shall take effect 2 years after receipt of the
notification by the Depositary.

26



Volume 2941, A-5778

ARTICLE 26

NOTIFICATIONS BY THE DEPOSITARY

The Depositary shall notify all Contracting Parties to the
Antarctic Treaty of the following:

{a) signatures of this Protocol and the deposit of
instruments of ratification, acceptance, approval or
accession;

(b) the date of entry into force of this Protocol and
any additional Annex thereto;

(c) the date of entry into force of any amendment or
modification to this Protocol;

(d) the deposit of declarations and notices pursuant
to Article 19; and

(e) any notification received pursuant to Article 25

(5) (b)

ARTICLE 27

AUTHENTIC TEXTS AND REGISTRATION WITH THE UNITED NATIONS

1. This Protocol, done in the English, French, Russian and
Spanish languages, each version being equally authentic,
shall be deposited in the archives of the Government of the
United States of America, which shall transmit duly
certified copies thereof to all Contracting Parties to the
Antarctic Treaty.

2. This Protocol shall be registered by the Depositary
pursuant to Article 102 of the Charter of the United
Nations.
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No. 32724

MULTILATERAL

Convention on the protection of the Alps (Alpine Conven-
tion) (with lists of administrative units, map and proceés-
verbal of rectification dated at Vienna on 6 April 1993).
Concluded at Salzburg, Austria, on 7 November 1991

Authentic texts of the Convention: German, French, Italian and Slovene.
Authentic texts of the Procés-verbal of rectification: German and French.
Registered by Austria on 25 March 1996.

MULTILATERAL

Convention sur la protection des Alpes (Conveution alpine)
[avec listes des unités administratives, carte et procés-
verbal de rectification en date 4 Vienne du 6 avril 1993].
Conclue a Salzbourg (Autriche) le 7 novembre 1991

Textes authentiques de la Convention : allemand, frangais, italien et slo-
véne.

Textes authentiques du Procés-verbal de rectification: allemand et francais.

Enregistrée par I’'Autriche le 25 mars 1996.

Vol. 1917, 1-32724
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[TRANSLATION — TRADUCTION]!

CONVENTION? ON THE PROTECTION OF THE ALPS (ALPINE
CONVENTION) :

CONVENTION

on the protection of the Alps (Alpine Convention)

THE FEDERAL REPUBLIC OF GERMANY,
THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF SLOVENIA,

THE PRINCIPALITY OF LIECHTENSTEIN,
THE REPUBLIC OF AUSTRIA, '
THE SWISS CONFEDERATION

and

THE EUROPEAN ECONOMIC COMMUNITY,

AWARE that the Alps arc one of the largest continuous unspoilt natural sreas in Europe, which, with their
outstanding unique and diverse nstural habiat culture and history, constitutc an economic, cultural, recrea-
tional snd living environment in the heart of . Europe, shared by numecrous peoples and countries,

RECOGNI{ZING that the Alps constitute the living snd economic cnvironment for the indigenous popula-
tion and are also vitlly imporant for extra-Alpine reglons, being the site of important transport routes, tor
exaraple,

RECOGNIZING the fact that the Alps constitute an essential habitst and last refuge for many endangered
sprcics of plants and 3nimals,

! Obtained from the European Community — Obtenu des Communautés européennes.
. 2 Came into _force on 6 March 1995, i.e., three months after the date on which three States had deposited their
instrument of ratification, acceptance or approval with the Republic of Austria, in accordance wit article 12 (3):

Date of deposit
of the instrument
Participant of ratification
T o PN 8 February 1994
Germany.......... 5 December 1994
Licchtenstein 28 July 1994

Subsequently, the Convention came into force for the following participants three months after the date of deposit
of their instrument of ratification with the Republic of Austria, in accordance with article 12 (4):

Date of deposit
of the instrumen:
Farticipant of ratification
SOVEMIA. . .. et e e 22 May 1995
(With effect from 22 August 1995.)
2 1 T 15 January 1996

(With effect from 15 April 1996.)
* See p. 352 of this volume for the text of the declaration made upon ratification.

Vol. 1917, 1-32724
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AWARE of the substantial differences existing between national legal systems, natursl conditions, population
distribution, agriculture and forestry. the scate and development of the economy, the volume of traffic ond
the nature and incensity of tourism,

AWARE that the ever-growing pressures csused by man are incrcasingly threatening the Alpine region and
its ecological funciions, and that the damage is either irreparable or rectifiable only with great effort, at
considersble cost and, as e rule, over a long period of time,

CONVINCED of the need for cconomic intcrests to be reconciled with ecological requiraments,

FOLLOWING the outcome of the fint Alpine Conference of Environment Ministers held in Berchtesgaden
from 9 t 11 October 1989,

HAVE AGREED AS FOLLOWS:

Article 1
Scope

1. The Convention shall cover thc Alpine region, as
described and depictcd in the Annex.!

2. Each Conuacting Party msy, when dcpositing its
instrument of ratification, acceptance or approval or at
any timec thereafter, extend the application of this
Convention to additonal parts of its national teedtory by
making a declaradon to the depositary, the Republic of
Austria, provided that this is necessary to implement the
provisions of the Convention.

3.  Any declaration made under paragraph 2 may, in
respect of any national ternitory specified in such declars-
tion, be withdrawn by a notificetion addressed to the
depositary. The withdrawal shall become cffectve on the
first day of the month following the expiration of a period
of six months after the date of receipt of such norification
by the depositary.

Article 2
General obligations

1.  The Contracting Partics shall pursue a comprehen-
sive policy for the preservation and protection of the Alps
by applying the principles of prevention, payment by the
polluter (the ‘polluter pays’ principle) and coopcration,
after careful considerstion of the interests of all the
Alpine States, their Alpine regions and the European
Economic Community, and through the prudent and
sustained use of resources. Transborder cooperation in the
Alpinc rcgion shall be intensified and extended both in
terms of the tcrritory and the number of subjects covered.

! See insert in a pocket at the end of this volume.
Vol. 1917, 1-32724
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2. In order to achieve the objective referred to in para-
graph -1, the Conuacting Parties shall take appropriate
measures in particular in the following areas:

(3) population and culture — the objective is to respect,
preserve and promote the cultural and social indepen-
dence of the indigenous population and to guarantce
the basis for their living standards, in particular envi-
ronmentally sound settlement and economic develop-
ment, and promote mutal understanding and co-
operation berween Alpine and extra-Alpine popula-
tions;

regional planning — the objective is to ensure the
cconomic and rstional use of Jand and the sound,
harmonious development of the whole region, parti-
cular emphasis being placed on natural hazards, the
avoidance of under- and over-use and the conservation
or rehabilitation of natural habitats by means of 2
thorough clarification and evaluation of Jand-use
requirements, foresighted integral planning and coor-
dination of the measures taken;

~—

o

(c) prevention of air pollution — the objective is to dras-
tically reduce the emission of pollutants and pollution
problems in the Alpine region, together with inputs of
harmful substsnces from outside the region, to a level
which is net harmful to man, animals and plants;

{d) s0il conservation — the objective is to reduce quanti-
tative and qualitative soil damage, in particular by
applying agricultuesl and forestry methods which do
not harm the soil, through minimum intcrference
with soil and land, control of efosion and the restric-
tion of soil sealing;

(¢) water management — the objective is to preserve or
re-establish healthy water systems, in particular by
keeping lakes and rivers free of pollution, by applying
natural hydmulic engineering techniques and by using
watcr power, Which serves the interests of both the
indigenous population and the environment alike;

{f) conservation of narure and 1he countryside — the
objective is to protect, conserve and, where necessary,
rehabilitate and natural environment and the countey-
side, so that ecosystems are able to function, animsl
and plants specics, including their habitats, are
preserved, nature's capacity for regencration and
sustained productivity is maintained, and the varicty,
uniquencss and beauty of nature and the countryside
8s a whole are preserved on a permancnt basis



1996

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

319

)

(h)

(M

0

(k)

0

3.

mountain farming — the objective is, in the public
interest, to musintain the menagement of land rtradi-
tionslly cultivated by man and to prescrve and
promotc a system of farming which suits local condi-
tions and is environmentally compatible, taking inf2
account the less favourable economic conditions;

mountain forests — the objective is to prescrve, reir.-
force and restore the role of forests, in particular the'r
protcctive role, by improving the resistance of forent
ecosystems mainly by applying natural forestry techn -
ques snd preventing any udlization detrimental o
forests, taking into account the less favourable
economic conditions in the Alpine region;

tourisin and recrearsion — the objective is, by restric-
ting activides harmful to the environment, to harmo-
nize tourism and recreational activides which ecolo-
gical and social requirements, in particuler by scttingy
aside quiet areas;

transport — the objective is to reduce the volume anid
dangers of inter-Alpine and trans-Alpine traffic to .
level which is not harmful to bhurnans, animals and
plants and their habitats, by switching more taffic, in
particular freight traffic, to the railways in particuls:
by providing appropriate infrastructure and incentives
complying which market principles, without discrimi-
nation on grounds of nationality;

energy — the objective is 10 introduce mecthods for
the production, distribution and usc of energy whick
preserve the countryside and are environmentally
compatible, and to promote energy-saving mecasures;

waste management — the objective is to develop
systemn of wastc collection, utilizaton and disposal
which meets the spccial topographic, geological and
climatic requirements of the Alpine region, paying
particular autention to waste avoidance,

The Contracting Partics shall agree upon Protocols

laying down details for the implementation of this
Convention,

Arricle 3

Research and systematic monitoring

In the areas specified in Articlc 2, the Contracting Parties
shall agrec to:

(a)

cooperate in the carrying out of research activities and
scientific assessments;

Vol. 1917, 1-32724
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(b) develop joint or complementary systematic monito-
ring programmes;

(<) harmonize rescarch, monitering and related data-
acquisition activities,

Article 4

Legal, scientific, econormic and technical
cooperation

1. The Contracting Partes shall facilitate and promote
the exchange of lcgal, scientific, economic and technical
information relevant to this Convention.

2. The Contracting Parties shall inform each other of
planned legal or economic measures which are expected
to have particular effects on the Alpine region oc parts
thereof, in order to give the utmost coasideration to cross-
border and regional requirements.

3. The Contacting Parties shall cooperate with inter-
national governmental and non-governmental organiza-
tions, whcre necessary, to ensure the effective implemen-
tation of the Convention and the Protocols to which they
are a Contracting Party.

4. The Contracting Parries shall ensure that the public
are regulacly kepr informed in an appropriate manner
about the results of research, monitoring and action taken.

S. The Conrtracting Parties’ obligations under this
Conventien with regard to the provision of Information
shall be subject to compliance with national laws on
cenfidentiality. Information designated confidential shall
be trcated as such.

Article 5

Conference of Coatracting Parties

1.  Regular meetings of the Conference of Contracting
Parties shall be held to discuss the common concerns of
and cooperation berween the Contracting Parties.

The [first meeting of the Alpine Conference shall be
convened & year after the entry into force of this Conven-
tion at the latest by a Contracting Party to be determined
by agreement.
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2.  Subsequently, ordinary meetings of the Confercnce
shall normally be convened cvery two ycars by the
Contracting Party holding the chair. The cheirmanship
and location shall change after each ordinary meeting of
the Conference. Both shell be determined by the Alpine
Conference.

3. The Contracting Party holding the chair shall
propose the agenda for the mecting of the Conference.
Each Contracting Party shall heve the right to have other
items included on the asgenda.

4. The Contracting Parties shall forward to the Confc.
rénce information on the measures which they have taken
in implemecntation of the Convention and the Protocols
to which they are a Contracting Party, subject to national
laws on confidentialicy.

5. The United Nadons, its specialized agencics, the
Council of Europe and all European countrics may take
part in the mectings of the Conference as observers. The
same applies to cross-border associations of Alpinc terri-
torial authorities. In eddition, relevant intcrnational! non-
governmental organizations may be admiited to the
Conference as observers.

6. Extcaordinary meetings of the Conierencc shall be
held by consensus or if a writzen applicaticn has beeq
made to the presiding Contracting Party by ane third of
the Contracting Parties between two ordinary mcetings,

Article 6
Funccions of the Conference

At its meetings, the Confercnce shall examine the imple..
mentation of the Convention and Protocols, together with
Annexes, and, in particular, shall carry out the following
functions at its meetings:

(a) it shall adopt amendments to the Convertion under
the procedure laid down in Article 10;

(b) it shall adopt Protocols and cheir Annexes tnd amend-
ments thereto under the procedure laic down in
Article 11;

(c) it shall adopt its Rules of Procedure;

(d) it shall make the necessary financial decisions;
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{e) it shall approve the creation of Working Groups
deemed necessary for the implementation of the
Convention;

(f) it shall take note of assessments of scientific informa-
tion;

(g) it shall decide or recommend measures to schicve the
objectives laid down in Articles 3 and 4, sasll deter-
mine the nature, subject and date of submission of the
information to be submitted in accordince with
Anrticle 5 (4), and shall take note of chis information,
togecher with the reports submitted by the Working
Groups;

(h) it shall be responsible for cacrying out essential sccre-
tardat functions.

Article 7
Decision-making within the Conference

1. The Conference shall reach jts decisiors unani-
mously unless otherwise determined below. If 1ll efforts
to achieve unanimity with regard to the functions referred
to in Article 6 (c). (f) snd (g} have failed and cthe chairman
specifically establishes this fact, the decision shall be
reached by a three-querters majority of the Ccatracting
Parties present and voting at the meecting.

2. Each Conuscting Party shall have s volz at the
Conference. Within the areas of its competeace, the
European Community excrcises its right to vote with a
number of votes equal to the numbee of its Member
States which are Contracting Parties to this Convention;
the European Bconomic Community shall not exercise its
right to vote in cases where the Mcmber States exercise
theirs.

Artjele 8
Standing Committee

1. A Conference Standing Committee consisting of
delegates of the Contracting Parties shall be set up as an
executive body.

2. Signatory States which have not yet miified the
Convention shall have observer status at Standing
Committee mectings. In addition, any Alpine State which
has not yet signed this Convention may be given this
status on demand,
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3. The Standing Committee shall adopt its Rules of
Procedure.

4. In addition, the Standing Committec shsll decide on
the procedures for any participation of representatives of
governmental and/or non-governmental organizations at
its meetings.

5. The Conuacting Party presiding over the Confe-
rence shall appoint the chairman of the Standing
Committec.

6. The Standing Committee shall caery out che follo-
wing functions in particulan

(a) it shall analyse the information submitted by the
Contracting Parties in accordance with Article S (4)
and report to the Alpine Conference;

(b) it shall collect and assess documents with regard to
the implemencation of the Convention and Protocols,
together with Annexes, and shall submit them to the
Conference for examination in saccordance with
Arucle 6;

(c) it shall inform the Alpine Conference about the
implementation of the Conference's decisions;

(d) it shall preparc programmes for mectings of thc
Conference and may propose itemns for the agenda as
well as other measures relating to the implementation
of the Convention and its Protocols;

(e) it shall appoint Working Groups to formulate Prato-
cols and reccommendartions, in accordance with Article
6 (e) and coordinate thceir activities;

() it shall examine and harmonize the contents of draft
Protocols from an overall point of view and propose
them to the Confcrence;

(g) it shall propose measurcs and recommendations for
the achicvement of the objecctives contsined in the
Convention and its Protocols to the Conference.

7. Decision-making within the Standing Comrnittee
shall take place in accordance with the provision: laid
down in Article 7.
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Article 9
Secretariat

The Conference may decide unsnimously to set vp a
permancnt secretariat.

Article 10
Amendments to the Convention

Any Contracting Party may subimit proposals for amend-
ments to this Coavention to the Contracting Party p esi-
ding over the Conference, Such proposals shall be
communicated to the Contracting Parties and signatory
States by the Contrecting Party presiding over the Co sfe-

rence at least six months beforc the Conference mee:ing -

at which they are to be considercd. Amendments to the
Convention shall come into force in accordance viith
Artcle 12 (2), (3) snd (4).

Arricle 11
Protocols and amendments thereto

1.  Draft Protocols within the meaning of Article 2 {3)
shall be communicated to the Contacting Parties and
signatory States by the Contracting Party presiding over
the Conference at lcast six months before the Conference
meeting at which they are to be considered.

2. The Protocols sdopted by the Conference shall se
signed at the Conference rmeetings or subscquendy at the
depositary. They shall be applicable to those Contracting
Parties which have ratified, accepted or approved them. ‘n
order for 3 Protocol to come into force at least three ratiii-
cations, acceptances or approvals shall be necessary. Tlie
relevant documents shall be deposited with the deposi-
tary, the Republic of Austria,

3. Unless otherwise provided for in the Protocol, the
entry into force and denunciston of a Protocol shall bs
governed by Articles 10, 13 and 14.

4. In the case of amendments to Protocols, paragraphs
1 to 3 shall apply muiatis mutandis.
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Article 12
Signature and rarvification

1.  This Convention shall be open for signature from 7
Novemnber 1951 in the Republic of Austria as the deposi-

tary.

2. The Convention shall be subject to ratification,
acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the deposi-
tary.

3.  The Convention shall enter into force three months
after date on which three States have expressed their
consent to be bound by the Conventien, in accordance
with the provisions of paragraph 2.

4. In the case of any signatory Stte which subse-
quently exprcsses its consent to be bound by the Conven-
tion in accordance with the provisions of paragraph 2, the
Convention shall enter into force threc months aficr the
date of deposit of the instrument of ratification, accep-
tance or zpproval.

Article 13

Denunciation

1. Any of the Contracing Parcti¢s may at any time
denounce this Convention by means of a notification
addressed to the depositary.

2. Such denunciation shall become effective on the
first day of the month following the expirstion of a period
of six months after the dats of receipt of notification by
the depositary.

Article 14
Notifications

The dcpositary shall notify each of the Contrac.ing Parties
and signatory States of:

(a) any signarure;

(b) the deposit of any instrument of ratificaton, accep-
tance of approval

(c) any date of entry intc force of the Coavention, in
accordance with Article 12;
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(d) any declaration made in accordance with Article 1 (2)
and (3);

(¢) any notification made under Article 13 and the dae
on which denunciation becomes effective.

In witness whercof the undersigned, being duly suthorized thercto, have signed this
Convention.

Done art Salzburg on 7 November 1991 in the German, French, Italian and Slovene langu-
ages, each text being equally binding; the original text shall be deposited in the Austrian
State archives. The depositary shall send a certificd copy to each of the signsrory States.

[For the Federal Republic of Germany:
PHILIPP JENNINGER

Kraus TOPFER

For the Republic of Austria:
RUTH FELDGRILL-ZANKEL

For the French Republic:
ANDRE LEWIN

For the Italian Republic:
GIORGIO RUFFOLO

For the Republic of Slovenia:

For the Principality of Liechtenstein:
HERBERT WILLE

For the Swiss Confederation:
Fravio CotT

For the European Economic Community:
CARLO RiPA DI MEANA]
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[TRANSLATION — TRADUCTION]

LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION .
OF THE FEDERAL REPUBLIC OF GERMANY

The following district-towns and rural districts are included in the Bavarian
ARlpine region:

District-towns: Kempten (Allgau)
Kaufbeuren
Rosenheim

Rural districts: Lindau (Bodensee)
Oberallgau
Ostallgau
Weilheim-Schongau
Garmisch-Partenkirchen
Bad Télz-wWolfratshausen
Miesbach
Rosenheim
Traunstein
Berchtesgadener Land
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE FRENCH REPUBLIC
In accordance with Decree No. 85997 of 20 September 1985, the Alpine region
includes, in the southern Alpine sector:
The department of Alpes de Haute-Provence;
The department of Hautes-Alpes;
The cantons in the department of Alpes-Maritimes whose territories are
classified in whole or in part as mountain areas, with the exception
of the municipalities of Menton and Roquebrune-Cap-Martin and the
departments of Var and Vaucluse; and
The district of Barjois in the department of Var and the canton of
Cadenet in the department of Vaucluse.
In accordance with Decree No. 85996 of 20 September 1985, the Alpine region
includes, in the northern Alpine sector:

The department of Savoie;
The department of Haute-Savoie;

The district of Grenoble in the department of Isére, the canton of
Saint-Geoire-en-Valdaine and the municipalities in the cantons of

Pont -de-Beauvoisin and Virieu-sur-Bourhec that are classified in whole
or in part as mountain areas; and, in the department of Drome;

The district of Die and the cantons in the districts of Nyon and
valence, with the sections. classified in whole or in part as mountain
areas, with the exception of the cantons of Crest-Nord and Crest-Sud,
Bourg-de-Péage and Chabeuil, in which the mountains are limited to the
municipalities classified in whole or in part as mountain areas.
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE REPUBLIC OF SLOVENIA

List of municipalities

Dravograd
Idrija

Jesenice
Mozirje

Radlje ob Dravi
Radovljica
Ravne na KoroSkem
Slovenj Gradec
Skofja Loka
Tolmin

TrZid

Ruse

List of communities in sections of municipalities

AjdovE&ina AdjovE&ina
Budanje
Col
Crnile
Dolga Poljana
Gojale
Gradis&e pri Vipavi
Kamnje - Potol&e
Lokavec
Lozice
Otlica - Kovk
Podkraj
Podnanos
Predmeja
Skrilje
Stoma¥
Vipava
Vrhpolje
Vrtovin
ZapuZe

Kamnik €rna pri Kamniku
Godi&
Kamniska Bistrica
Mekinje
Motnik
Nevlje
Sela pri Kamniku
Srednja vas pri Kamniku
Smartno v Tuhinju
Spitalié&
Tuhinj
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Kranj

Ljubljana - Vi& Rudnik

Logatec

Nova Gorica

Nova Gorica

Postojna

Slovenska Bistrica
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Bela

Golnik

Gorice

Grad

Jezersko

Kokra

Olsevek - MotemaZa
Preddvor

Trstenik

&rni vrh
Polhov Gradec

HotedrZica
Rovte

Tabor Logatec
Trate

Vrh nad Rovtami

Avie

Banjsice
€epovan

Deskle - Anhovo
Dobrovo v Brdih

Grgar

Grgarske Ravne
Kal nad Kanalom
Kambresko

Kanal ob So&i
Kojsko

Levpa

Lig

Lokovec

Lokve

Medana

Osek - Vitovlje
Ozeljan
Ravnica

Ro&inj

Solkan

Trnovo

Bukovije

Landol

Planina

Razdrto

Studeno

Zmihel pod Nanosom
Veliko Ubeljsko

Alfonz 3arh

Impol

Kebelj

Oplotnica

Pohorski Odred
Preloge

Smartno na Pohorju
Tinje

Zgornja LoZnica
Zgornja Polskava
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Slovenske Konjice

Slovenske Konjice

Velenje

Maribor

Gorenje pri Zre&ah
Resnik
Skomarje

Stranice
Vitanje
Zrele

Bele Vode
Ravne
Topoliica
Zavodje

Fram

Hole

Limbus

Pekre
Radvanje
Razvanje
Reka Pohorje
Slivnica
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE ITALIAN REPUBLIC

REGION
LIGURIA

PIEMONTE

VALLE D’AOSTA AUTONOMOUS REGION

LOMBARDIA

AUTONOMOUS PROVINCE OF TRENTO
AUTONOMOUS PROVINCE OF BOLZANO

VENETO

FRIULI-VENEZIA GIULIA AUTONOMOUS REGION
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PROVINCE
Imperia

Torino
Cuneo
Vercelli
Novara

Varese
Como
Sondrio
Bergamo
Brescia

Verona
Vicenzua
Treviso
Belluno

Udine
Pordenone
Gorizia
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE PRINCIPALITY OF LIECHTENSTEIN

All of the Principality of Liechtenstein
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE REPUBLIC OF AUSTRIA

Vorarlberg Province All municipalities

Tirol Province All municipalities
Kirnten Province All municipalities

Salzburq Province
Salzburq (Town)

Hallein District

Abtenau

Adnet

Annaberg im Lammertal
Golling an der Salzach
Hallein

Krispl

Kuchl

Oberalm

Puch bei Hallein
Ruflbach am Paff Gschitt
Sankt Koloman

Scheffau am Tennengebirge
Vigaun

Salzburg-Umgebung District

Anif

Ebenau

Elsbethen

Eugendorf

Faistenau

Fuschl am See

Grodig

Grofigmain

Hallwang

Henndorf am Wallersee
Hintersee

Hof bei Salzburg
Koppl

Neumarkt am Wallersee
Plainfeld

Sankt Gilgen

Strobl

Thalgau
Wals-Siezenheim

Sankt Johann im Pongau District

Rltenmarkt im Pongau
Bad Hofgastein
Badgastein
Bischofshofen
Dorfgastein

Eben im Pongau
Filzmoos .

Flachau

Forstau
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Goldegg

Grofarl

Hittau

Huttschlag

Kleinarl

Mihlbach am Hochkénig
Pfarrwerfen

Radstadt

Sankt Johann im Pongau
Sankt Martin am Tennengebirge
Sankt Veit im Pongau
Schwarzach im Pongau
Untertauern

Wagrain

Werfen

Werfenweng

Tamsweq District

Goériach

Lessach

Mariapfarr

Mauterndorf

Muhr

Ramingstein

Sankt Andrd im Lungau
Sankt Margarethen im Lungau
Sankt Michael im Lungau
Tamsweg

Thomatal

Tweng

Unternberg

Weifpriach

Zederhaus

Zell am See Digtrict

Bramberg am Wildkogel

Bruck an der Grofiglocknerstrafe
Dienten am KHochkdnig

Fusch an der GrofiglocknerstraRe
Hollersbach im Pinzgau

Kaprun

Krimml

Lend

Leogang

Lofer

Maishofen

Maria Alm am Steinernen Meer
Mittersill

Neukirchen am Grofivenediger
Niedernsill

Piesendorf

Rauris

Saalbach-Hinterglemm
Saalfelden am Stienernen Meer
Sankt Martin bei Lofer
Stuhlfelden
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Taxenbach

Unken

Uttendorf
Viehhofen

Wald im Pinzgau
Weiflbach bei Lofer
Zell am See

Oberdsterreich Province

Gmunden District

Altminster

Bad Goisern

Bad Ischl

Ebensee

Gmunden

Gosau

Granau im Almtal
Gschwandt
Hallstatt

Kirchham
Obertraun

Pinsdorf

Sankt Konrad .
Sankt Wolfgang im Salzkammergut
Traunkirchen
Scharnstein

Kirchdorf an der Krems District

Edlbach

Grinburg

Hinterstoder
Inzersdorf im Kremstal
Micheldorf in Oberdsterreich
Molln

Oberschlierbach
Rosenau am Hengstpaf
Rofleithen

Sankt Pankraz
Spital am Pyhrn
Steinbach am Ziehbach
Steinbach an der Steyr
Vorderstoder
Windischgarsten

Steyr-Land District

Gaflenz
Garsten
Grofiraming
Laussa
Losenstein
Maria Neustift
Reichraming
Sankt Ulrich bei Steyr
Ternberg
Weyer Land
Weyer Markt

Vécklabruck District

Attersee

Aurach am Hongar
Innerschwand

Mondsee

Nuf’dorf am Attersee
Oberhofen am Irrsee
Oberwang

Sankt Georgen im Attengau

. Sankt Lorenz

Schdrfling am Attersee
Seewalchen am Attersee
Steinbach am Attersee
Straf im Attergau
Tiefgraben

Unterach am Attersee
WeiBenkichen im Attergau
Weyregg am Attersee

Zell am Moos

Niederdsterreich Province

Waidhofen an der Ybbs (Town)

Amstetten District

Allhartsberg

Ercl

Hollenstein an der Ybbs
Opponitz

Sankt Georgen am Reith
Sankt Peter in der Au
Seitenstetten
Sonntagberg

Ybbsitz

Baden District

Alland

Altenmarkt an der Triesting
Bad Vdslau

Baden

Berndorf
Enzesfeld-Lindabrunn

Furth an der Triesting
Heiligenkreuz

Hernstein

Hirtenberg
Klausen-Leopoldsdorf
Pfaffstatten

Pottenstein

Soof’

Wiessenbach an der Triesting

Lilienfeld District

Annaberg
Eschenau
Hainfeld
Hohenberg
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Kaumberg

Kleinzell

Lilienfeld

Mitterbach am Erlaufsee
Ramsau

Rohrbach an der Gdlsen
Sankt Aegyd am Neuwalde
Sankt Veit an der Gdlsen
Traisen

Tirnitz

Melk Districgt

Texingtal

Mddling District

Breitenfurt bei Wien
Gaaden

Giefhibl
Gumpoldskirchen
Hinterbrihl
Kaltenleutgeben

Laab im Walde
Mddling
Perchtoldsdorf
Wienerwald

Neunkirchen District

Altendorf

Aspang-Markt
Aspangberg-Sankt Peter
Breitenstein

Buchbach

Edlitz

Enzenreith

Feistritz am Wechsel
Gloggnitz
Grafenbach-Sankt Valentin
Grimmenstein

Grinbach am Schneeberg
Kirchberg am Wechsel
Mdnichkirchen
Natschbach-Loipersbach
Otterthal

Payerbach

Pitten

Prigglitz

Puchberg am Schneeberg
Raach am Hochgebirge
Reichenau an der Rax
Sankt Corona am Wechsel

Scheiblingkirchen-Thernberg

Schottwein
Schrattenbach
Schwarzau im Gebirge
Seebenstein
Semmering

Ternitz

Thomasberg
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Trattenbach

voéstenhof

Warth

Wartmannstetten

Willendorf

Wimpassing im Schwarzatale
warflach .

2béberg

Sankt Pdlten District (Province)

Altlengbach

Asperhofen

Brand-Laaben

Eichgraben

Frankenfels

Grinau

Kasten bei Bdheimkirchen
Kirchberg an der Pielach
Loich

Maria-Anzbach

Michelbach

Neulengbach
Neustift-Innermanzing
Pyhra

Rabenstein an der Pielach
Schwarzenbach an der Pielach
Stdssing

Wilhelmsburg

Scheibbs District

Gaming

Gdstling an der Ybbs
Gresten

Gresten-Land

Lunz am See

Puchenstuben

Randegg

Reinsberg

Sankt Anton an der Jefnitz
Sankt Georgen an der Leys
Scheibbs

Steinakirchen am Forst
wang

Tulln District

Kdnigstetten
Sieghartskirchen
Tulbing

Zeiselmauer

Sankt Andra-wérdern

Wiener Neustadt Digtrict (Province)

Bad Fischau-Brunn
Bad Schénau
Ebenfurth

Erlach

Gutenstein
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Hochneukirchen-Gschaidt
Hochwolkersdorf

Hohe Wand

Hollenthon

Katzelsdorf

Kirchschlag in der Buckligen Welt
Krumbach

Lanzenkirchen
Lichtenegg

Markt Piesting
Matzendorf-Hbélles
Miesenbach

Muggendorf

Pernitz

Rohr im Gebirge

Bromberg

Schwarzenbach
Waidmannsfeld

Waldegg

Walpersbach

Wiesmath
Winzendorf-Muthmannsdorf
Wollersdorf-Steinabrickl

Wien-Umgebung District

Gablitz
Klosterneuburg
Mauerbach
Pressbaum
Purkersdorf
Tullnerbach
Wolfsgraben

Steiermark Province
Bruck an der Mur District

Aflenz Kurort

Aflenz Land

Breitenau am Hochlantsch
Bruck an der Mur

EtmiBl

Frauenberg

Gufiwerk

Halltal

Kapfenberg

Mariazell

Oberaich

Parschlug

Pernegg an der Mur

Sankt Ilgen

Sankt Katharein an der Laming
Sankt Lorenzen im Mirztal
Sankt Marein im Marztal
Sankt Sebastian

Thoérl

Tragof

Turnau

Deutschlandsberq District

Aibl

Freiland bei Deutschlandsberg
Bad Gams

Garanas

Greisdorf

Gressenberg

Grofiradl

Kloster

Marhof

Osterwitz

Sankt Oswald ob Eibiswald
Schwanberg

Toboth

Trahltten

Wernersdorf

Wielfresen

Graz-Umgebung District

Attendorf
Deutschfeistritz
Eisbach

Frohnleiten

Gratkorn

Gratwein

Grofistibing

Gschnaidt

Hitzendorf

Judendorf -Strafengel
Peggau

Réthelstein
Rohrbach-Steinberg
Rothleiten

Sankt Bartholoma

Sankt Oswald bei Plankenwarth
Sankt Radegund bei Graz
Schrems bei Frohnleiten
Semriach

Stattegg

Stiwoll

Thal

Tulwitz

Tyrnau

Obelbach

Weinitzen

Hartberq District

Dechantskirchen
Friedberg
Grafendorf bei Hartberg
Greinbach
Kleinschlag
Ménichwald
Pinggau

Pdllau
Pdllauberg
Puchegg
Rabenwald
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Riegersberg

Rohrbach an der Lafnitz
Saifen-Boden

Sankt Jakob im Walde
Sankt Lorenzen am Wechsel
Schachen bei Vorau
Schaffern

Schlag bei Thalberg
Schénegg bei Péllau
Sonnhofen

Stambach

Stubenberg

Vorau

Vornholz

Waldbach

Wenigzell

Judenburg District

Amering

Bretstein

Eppenstein

Fohnsdorf

Hogentauern

Judenburg

Sankt Wolfgang-Kienberg
Sankt Anna am Lavantegg
Maria Buch-Feistritz
Obdach

Oberkurzheim

Oberweg

Oberzeiring

Pdls

Pusterwald

Reifling

Reisstrafie

Sankt Georgen ob Judenburg
Sankt Johann am Tauern
Sankt Oswald-Mdderbrugg
Sankt Peter ob Judenburg
Unzmarkt - Frauenburg
Weifkirchen in Steiermark
Zeltweg

Knittelfeld District

Apfelberg

Feistritz bei Knittelfeld
Flatschach

Gaal

Grofflobming

Kleinlobming

Knittelfeld

Kobenz

Rachau

Sankt Lorenzen bei Knittelfeld
Sankt Marein bei Knittelfeld
Sankt Margarethen bei Knittelfeld
Seckau

Spielberg bei Knittelfeld

Vol. 1917, 1-32724

Leibnitz District

Oberhaag
Schloffberg

Leoben District

Eisenerz

Gai

Hafning bei Trofaiach
Hieflau

Kalwang

Kammern im Liesingtal
Kraubath an der Mur
Leoben

Mautern in der Steiermark
Niklasdorf

Proleb

Radmer

Sankt Michael in Obersteiermark

Sankt Peter-Freienstein
Sankt Stefan ob Leoben
Traboch

Trofaiach

Vordernberg

Wald am Schoberpaf

Liezen District

Admont

Aich

Aigen im Ennstal
Altaussee
Altenmarkt bei Sankt Gallen
Ardning

Bad Aussee
Donnersbach
Donnersbachwald
Gaishorn am See
Gams bei Hieflau
Gdssenberg
Grdbming
Grofisdlk
Grundlsee

Hall

Haus

Irdning
Johnsbach
Kleinsdlk

Landl

Lassing

Liezen
Michaelerberg
Mitterberg

Bad Mitterndorf
Niederdblarn
Oblarn
Oppenberg
Palfau
Pichl-Preunegg
Pichl-Kainisch
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Pruggern
Plrgg-Trautenfels

Ramsau am Dachstein
Rohrmoos-Untertal
Rottenmann

Sankt Gallen

Sankt Martin am Grimming
Sankt Nikolai im Sélktal
Schladming

Salzthal

Stainach

Tauplitz

Treglwang

Trieben

Weifflenbach an der Enns
Weiffenbach bei Liezen
Weng bei Admont
Wildalpen

woérschach

Mirzzuschlag District

Allerheiligen im Mirztal
Altenberg an der Rax
Ganz

Kapellen

Kindberg

Krieglach

Langenwang

Mitterdorf im Mirztal
Mirzhofen

Mirzsteg

Mirzzuschlag

Neuberg an der Murz
Spital am Semmering
Stanz im Marztal
Veitsch

Wartberg im Mirztal

Murau Digtrict

Dirnstein in der Steiermark
Falkendorf
Frojach-Katsch
Krakaudorf
Krakauhintermihlen
Krakauschatten

Kulm am Zirbitz
Lafnitz bei Murau
Mariahof

Mihlen

Murau

Neumarkt in Steiermark
Niedexrwdlz
Oberwdlz-Stadt
Obexwdlz-Umgebung
Perchau am Sattel

- Predlitz-Turrach
Ranten

Rinegg

Sankt Blasen

Sankt Georgen ob Murau
Sankt Lambrecht

Sankt Lorenzen bei Scheifling
Sankt Marein bei Neumarkt
Sankt Peter am Kammersberg
Sankt Ruprecht ob Murau
Scheifling

Schéder

Schénberg-Lachtal

Stadl an der Mur

Stolzalpe

Teufenbach

Triebendorf

Winklern bei Oberwdlz
Zeutschach

Voitsberq District

Barnbach

Edelschrott
Gallmannsegg
Geistthal

Gofnitz

Graden

Hirschegg

Kainach bei Voitsberg
Kdflach

Kohlschwarz
Krottendorf-Gaisfeld
Ligist

Maria Lankowitz
Modriach

Pack

Piberegg

Rosental an der Kainach
Salla

Sankt Johann-Kdppling
Sankt Martin am W8llmifberg
Sédingberg

Stallhofen

Voitsberg

Weiz District

Anger

Arzberg

Baierdorf bei Anger
Birkfeld

Feistritz bei Anger
Fischbach

Fladnitz an der Teichalm
Floing

Gasen

Gschaid bei Birkfeld
Gutenberg an der Raabklamm
Haslau bei Birkfeld
Hohenau an der Raab
Koglhof

Mortantsch

Naas
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Naintsch

Neudorf bei Passail
Passail

Puch bei Weiz

Ratten

Sankt Kathrein am Hauenstein
Sankt Kathrein am Offenegg
Stenzengreith

Strallegg

Thannhausen

Waisenegg

Burgenland Province

Mattersburg Digtrict

Forchtenstein
Marz

Mattersburg
Sieggraben Wiesen
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Oberpullendorf District

Kobersdorf
Lockenhaus
Markt Sankt Martin
Pilgersdorf

Oberwart District

Bernstein
Mariasdorf

Markt Neuhodis
Stadtschlaining
Unterkohlstatten
Weiden bei Rechnit:z
wiesfleck
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LIST OF ADMINISTRATIVE UNITS IN THE ALPINE REGION
OF THE SWISS CONFEDERATION
Canton Boundary

APPENZELL Rh.-Ext.
APPENZELL A.-Rh.

APPENZELL Rh.-Int.
APPENZELL I.-Rh.

BERNE/BERN

FRIBOURG/FREIBURG

GLARIS/GLARUS
GRISONS/GRAUBUNDEN
LUCERNE/LUZERN
UNTERWALD -LE-BAS/
UNTERWALDEN NID
DEM WALD
UNTERWALD- LE-HAUT/
UNTERWALDEN OB

DEM WALD

URI/URI

SAINT-GALL/
ST. GALLEN

All of the

All of the

canton

canton

Appenzell A.-Rh.

Appenzell I.-Rh.

Administrative districts

Districts

All of the

All of the

District

All of the

All of the

All of the

Districts

canton

canton

canton

canton

canton

Frutigen
Interlaken
Niedersimmental
Oberhasli
Obersimmental
Saanen
Schwarzenburg:
only the municipalities of Guggisberg,
Rischegg

Signau:
only the municipalities of Schangnau,
Réthenbach

Thun
La Gruyére
Sense:
only the municipality of Plaffeien
Glaris

Grisons

Lucerne
Entlebuch

Unterwald-le-bas

Unterwald-le-haut

Uri

Unterrheintal
Oberrheintal
Werdenberg
Sargans

Gaster
Obertoggenburg
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SCHWYZ2/SCHWYZ All of the canton
TESSIN/TESSIN All of the canton
VAUD/WAADT Districts Aigle

Pays-d’Enhaut

Vevey:

only the municipalities of Montreux,
Veytaux

VALAIS/WALLIS All of the canton Valais
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CONVENTION! ON THE PROTECTION AND USE OF TRANS-
BOUNDARY WATERCOURSES AND INTERNATIONAL LAKES

PREAMBLE
The Parties to this Convention,

Mindful that the protection and use of transboundary watercourses and
international lakes are important and urgent tasks, the effective
accomplishment of which can only be ensured by enhanced cooperation,

Concerned over the existence and threats of adverse effects, in the short
or long term, of changes in the conditions of transboundary watercourses and
international lakes on the environment, economies and well-being of the
member countries of the Economic Commission for Europe (ECE),

Emphasizing the need for strengthened national and international measures
to prevent, control and reduce the release of hazardous substances into the
aquatic environment and to abate eutrophication and acidification, as well as
pollution of the marine environment, in particular coastal areas, from
land-based sources,

Commending the efforts already undertaken by the ECE Governments to
strengthen cooperation, on bilateral and multilateral levels, for the
prevention, control and reduction of transboundary pollution, sustainable
water management, conservation of water resources and environmental protection,

! Came into force on 6 October 1996, in accordance with article 26:

Date of deposit
of the instrument
of ratification
acceptance (A),
approval (AA)
Farticipant or accession (a)
Albamia . ... e 5 January 1994
CPOALIA. .. ittt ettt i i e e 8 July 1996 a
Estonia ... ...uiii i 16 June 1995
European COmMMUIMLY . ...........iuitieiiiiiiniiiieiieainnnn. 14 September 1995 AA
Finland .. ...t e e e 21 February 1996 A
GEIMANY . . ... o e 30 January 1995
(Confirming the reservation made upon signature.)*
HUNGary ... e e 2 September 1994 AA
Bty . o e e 23 May 1996
Luxembourg. .. ... e 7 June 1994
Netherlands .. ...t i e i 14 March 1995 A
(For the Kingdom in Europe.)
(Confirming the statement made upon signature.)*
NOITWAY . ottt i e e 1 April 1993 AA
Portugal. .. ... . . e 9 December 1994
Republicof Moldova ...t iniineans 4 January 1994 a
Romania . ... ... e e 31 May 1995

2 November 1993 A
5 August 1993
23 May 1995
In addition, and prior to the entry into force of the Convention, the following States deposit an instrument of
ratification:

N1 i - VO 25 July 1996
(With effect from 23 October 1996. With a declaration.)**
(87 T PN 6 September 1996

(With effect from 5 December 1996.)
* See p. 355 of this volume for the reservation and statement made upon signature.
** See p. 356 of this volume for the declaration made upon ratification.
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Recalling the pertinent provisions and principles of the Declaration of
the Stockholm Conference on the Human Environment,! the Final Act of the
Conference on Security and Cooperation in Europe (CSCE),2 the Concluding
Documents of the Madrid? and Vienna Meetingsé4 of Representatives of the
Participating States of the CSCE, and the Regional Strategy for Environmental
Protection and Rational Use of Natural Resources in ECE Member Countries
covering the Period up to the Year 2000 and Beyongd,

Conscious of the role of the United Nations Economic Commission for
Europe in promoting international cooperation for the prevention, control and
reduction of transboundary water pollution and sustainable use of
transboundary waters, and in this regard recalling the ECE Declaration of
Policy on Prevention and Control of Water Pollution, including Transboundary
Pollution; the ECE Declaration of Policy on the Rational Use of Water;, the ECE
Principles Regarding Cooperation in the Field of Transboundary Waters; the ECE
Charter on Groundwater Management; and the Code of Conduct on Accidental
Pollution of Transboundary Inland Waters,

Referring to decisions I (42) and I (44) adopted by the Economic
Commigssion for Europe at its forty-second and forty-fourth sessions,
respectively, and the outcome of the CSCE Meeting on the Protection of the
Environment (Sofia, Bulgaria, 16 October ~ 3 November 1989),

Emphasizing that cooperation between member countries in regard to the
protection and use of transboundary waters shall be implemented primarily
through the elaboration of agreements between countries bordering the same
waters, especially where no such agreements have yet been reached,

Have agreed as follows:
Article 1
DEFINITIONS
For the purposes of this Convention,

1. "Transboundary waters"” means any surface or ground waters which
mark, cross or are located on boundaries between two or more States) wherever
transboundary waters flow directly into the sea, these transboundary waters
end at a straight line across their respective mouths between points on the
low-water line of their banks,

2. "Transboundary impact" means any significant adverse effect on the
environment resulting from a change in the conditions of transboundary waters
caused by a human activity, the physical origin of which is situated wholly or
in part within an area under the jurisdiction of a Party, within an area under
the jurisdiction of another Party. Such effects on the environment include
effects on human health and safety, flora, fauna, soil, air, water, climate,
landscape and historical monuments or other physical structures or the
interaction among these factors); they also include effects on the cultural
heritage or socio-economic conditions resulting from alterations to those
factors)

! United Nations, Official Records of the General Assembly, Forty-eighth Session, (A\CONF.48/14/Rev.1).
2 International Legal Materials, vol. X1V (1975), p. 1292 (American Society of International Law).

3 1bid., vol. XXII (1983), p. 1395 (American Society of International Law).

4 1bid., vol. XX VIII (1989), p. 527 (American Society of International Law).
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3. "Party" means, unless the text otherwise indicates, a Contracting
Party to this Convention,

4. "Riparian Parties” means the Parties bordering the same
transboundary waters)

5. "Joint body” means any bilateral or multilateral commission or other

appropriate institutional arrangements for cooperation between the Riparian
Parties)

6. “Hazardous substances"” means substances which are toxic,

carcinogenic, mutagenic, teratogenic or bio-accumulative, especially when they
are persistent,

7. "Best available technology” (the definition is contained in annex 1
to this Convention).
PART I
PROVISIONS RELATING TO ALL PARTIES
Article 2
GENERAL PROVISIONS

1. The Parties shall take all appropriate measures to prevent, control and
reduce any transboundary impact.

2. The Parties shall, in particular, take all appropriate measures:

(a) To prevent, control and reduce pollution of waters causing or likely
to cause transboundary impact)

(b} To ensure that transboundary waters are used with the aim of

ecologically sound and rational water management, conservation of water
resources and environmental protection,

(c) To ensure that transboundary waters are used in a reasonable and
equitable way, taking into particular account their transboundary character,
in the case of activities which cause or are likely to cause transboundary
impact)

(d) To ensure conservation and, where necessary, restoration of
ecosystems.

3. Measures for the prevention, control and reduction of water pollution
shall be taken, where possible, at source.

4. These measures shall not directly or indirectly result in a transfer of
pollution to other parts of the environment.

5. In taking the measures referred to in paragraphs 1 and 2 of this article,
the Parties shall be guided by the following principles:

(a) The precautionary principle, by virtue of which action to avoid the

potential transboundary impact of the release of hazardous substances shall
not be postponed on the ground that scientific research has not fully proved a
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causal link between those substances, on the one hand, and the potential
transboundary impact, on the other hand,

{b) The polluter-pays principle, by virtue of which costs of pollution
prevention, control and reduction measures shall be borne by the polluter,

(c) Water resources shall be managed so that the needs of the present
generation are met without compromising the ability of future generations te
meet their own needs.

6. The Riparian Parties shall cooperate on the basis of equality and
reciprocity, in particular through bilateral and multilateral agreements, in
order to develop harmonized policies, programmes and strategies covering the
relevant catchment areas, or parts thereof, aimed at the prevention, control
and reduction of transboundary impact and aimed at the protection of the
environment of transboundary waters or the environment influenced by such
waters, including the marine environment.

7. The application of this Convention shall not lead to the deterioration of
environmental conditions nor lead to increased transboundary impact.

8. The provisions of this Convention shall not affect the right of Parties
individually or jointly to adopt and implement more stringent measures than
those set down in this Convention.

Article 3
PREVENTION, CONTROL AND REDUCTION

1. To prevent, control and reduce transboundary impact, the Parties shall
develop, adopt, implement and, as far as possible, render compatible relevant
legal, administrative, economic, financial and technical measures, in order to
ensure, inter alia, thats

(a) The emission of pollutants is prevented, controlled and reduced at
source through the application of, inter alia, low- and non-waste technology)

{b) Transboundary waters are protected against pollution from point
sources through the prior licensing of waste-water discharges by the competent
national authorities, and that the authorized discharges are monitored and
controlled)

(c) Limits for waste-water discharges stated in permits are based on the
best available technology for discharges of hazardous substances)

(d) Stricter requirements, even leading to prohibition in individual

cases, are imposed when the quality of the receiving water or the ecosystem so
requires)

{e) At least biological treatment or equivalent processes are applied to
municipal waste water, where necessary in a step-by-step approach;

(£) Appropriate measures are taken, such as the application of the best

available technology, in order to reduce nutrient inputs from industrial and
municipal sources)

(g) Appropriate measures and best environmental practices are developed
and implemented for the reduction of inputs of nutrients and hazardous
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substances from diffuse sources, especially where the main sources are from
agriculture (guidelines for developing best environmental practices are given
in annex II to this Convention)),

(h) Environmental impact assessment and other means of assessment are
applied)

(i) Sustainable water-resources management, including the application of
the ecosystems approach, is promoted,

(j) Contingency planning is developed)

(k) Additional specific measures are taken to prevent the pollution of
groundwaters)

(1) The risk of accidental pollution is minimized.

2. To this end, each Party shall set emission limits for discharges from
point sources into surface waters based on the best available technology,
which are specifically applicable to individual industrial sectors or
industries from which hazardous substances derive. The appropriate measures
mentioned in paragraph 1 of this article to prevent, control and reduce the
input of hazardous substances from point and diffuse sources into waters, may,
inter alia, include total or partial prohibition of the production or use of
such substances. Existing lists of such industrial sectors or industries and
of such hazardous substances in international conventions or regulations,
which are applicable in the area covered by this Convention, shall be taken
into account.

3. In addition, each Party shall define, where appropriate, water-quality
objectives and adopt water-quality criteria for the purpose of preventing,
controlling and reducing transboundary impact. General guidance for
developing such objectives and criteria is given in annex III to this
Convention. When necessary, the Parties shall endeavour to update this annex.

Article 4
MONITORING

The Parties shall establish programmes for monitoring the conditions of
transboundary waters.

Article S
RESEARCH AND DEVELOPMENT

The Parties shall cooperate in the conduct of research into and
development of effective techniques for the prevention, control and reduction
of transboundary impact. To this effect, the Parties shall, on a bilateral
and/or multilateral basis, taking into account research activities pursued in
relevant international forums, endeavour to initiate or intensify specific
research programmes, where necessary, aimed, inter alia, at:

(a} Methods for the assessment of the toxicity of hazardous substances
and the noxiousness of pollutants,

(b) Improved knowledge on the occurrence, distribution and environmental
effects of pollutants and the processes involved)
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(¢) The development and application of environmentally sound
technologies, production and consumption patterns)

{(d) The phasing out and/or substitution of substances likely to have
transboundary impact)

(e) Environmentally sound methods of disposal of hazardous substances;
(f) Special methods for improving the conditions of transboundary waters;

(g) The development of environmentally sound water-construction works
and water-regulation techniques)

(h) The physical and financial assessment of damage resulting from
transboundary impact.

The results of these research programmes shall be exchanged among the Parties
in accordance with article 6 of this Convention.

Article 6
EXCHANGE OF INFORMATION

The Parties shall provide for the widest exchange of information, as
early as possible, on issues covered by the provisions of this Convention.

Article 7
RESPONSIBILITY AND LIABILITY

The Parties shall support appropriate international efforts to elaborate
rules, criteria and procedures in the field of responsibility and liability.

Article 8
PROTECTION OF INFORMATION

The provisions of this Convention shall not affect the rights or the
obligations of Parties in accordance with their national legal systems and
applicable supranational regulations to protect information related to

industrial and commercial secrecy, including intellectual property, or
national security.

PART II

PROVISIONS RELATING TO RIPARIAN PARTIES
Article 9

BILATERAL AND MULTILATERAL COOPERATION

1. The Riparian Parties shall on the basis of equality and reciprocity enter
into bilateral or multilateral agreements or other arrangements, where these
do not yet exist, or adapt existing ones, where necessary to eliminate the
contradictions with the basic principles of this Convention, in order to
define their mutual relations and conduct regarding the prevention, control
and reduction of transboundary impact. The Riparian Parties shall specify the
catchment area, or part(s) thereof, subject to cooperation. These agreements
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or arrangements shall embrace relevant issues covered by this Convention, as
well as any other issues on which the Riparian Parties may deem it necessary
to cooperate.

2. The agreements or arrangements mentioned in paragraph 1 of this article
shall provide for the establishment of joint bodies. The tasks of these joint
bodies shall be, inter alia, and without prejudice to relevant existing
agreements or arrangements, the following:

(a) To collect, compile and evaluate data in order to identify pollution
sources likely to cause transboundary impact

(b} To elaborate joint monitoring programmes concerning water gquality
and quantity,

(c) To draw up inventories and exchange information on the pollution
sources mentioned in paragraph 2 (a) of this article)

(@) To elaborate emission limits for waste water and evaluate the
effectiveness of control programmes)

(e) To elaborate joint water-~quality objectives and criteria having
regard to the provisions of article 3, paragraph 3 of this Convention, and to
propose relevant measures for maintaining and, where necessary, improving the
existing water quality)

(f) To develop concerted action programmes for the reduction of
pollution loads from both point sources (e.g. municipal and industrial
sources) and diffuse sources (particularly from agriculture);

(g) To establish warning and alarm procedures)

(h)} To serve as a forum for the exchange of information on existing and

planned uses of water and related installations that are likely to cause
transboundary impact)

(i) To promote cooperation and exchange of information on the best
available technology in accordance with the provisions of article 13 of this

Convention, as well as to encourage cooperation in scientific research
programmes)

(3j) To participate in the implementation of environmental impact
assessments relating to transboundary waters, in accordance with appropriate
international regulations.

3. In cases where a coastal State, being Party to this Convention, is
directly and significantly affected by transboundary impact, the Riparian
Parties can, if they all so agree, invite that coastal State to be involvead in
an appropriate manner in the activities of multilateral joint bodies
established by Parties riparian to such transboundary waters.

4. Joint bodies according to this Convention shall invite joint bodies,
established by coastal States for the protection of the marine environment
directly affected by transboundary impact, to cooperate in order to harmonize
their work and to prevent, control and reduce the transboundary impact.

S. Where two or more joint bodies exist in the same catchment area, they
shall endeavour to coordinate their activities in order to strengthen the
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prevention, control and reduction of transboundary impact within that
catchment area.

Article 10
CONSULTATIONS

Consultations shall be held between the Riparian Parties on the basis of
reciprocity, good faith and good-neighbourliness, at the request of any such
Party. Such consultations shall aim at cooperation regarding the issues
covered by the provisions of this Convention. Any such consultations shall be
conducted through a joint body established under article 9 of this Convention,
where one exists.

Article 11
JOINT MONITORING AND ASSESSMENT

1, In the framework of general cooperation mentioned in article 9 of this
Convention, or specific arrangements, the Riparian Parties shall establish and
implement joint programmes for monitoring the conditions of transboundary
waters, including floods and ice drifts, as well as transboundary impact.

2. The Riparian Parties shall agree upon pollution parameters and pollutants
whose discharges and concentration in transboundary waters shall be regularly
monitored.

3. The Riparian Parties shall, at regqular intervals, carry out joint or
coordinated assessments of the conditions of transboundary waters and the
effectiveness of measures taken for the prevention, control and reduction of
transboundary impact. The results of these assessments shall be made
available to the public in accordance with the provisions set out in

article 16 of this Convention.

4. For these purposes, the Riparian Parties shall harmonize rules for the
setting up and operation of monitoring programmes, measurement systems,
devices, analytical techniques, data processing and evaluation procedures, and
methods for the registration of pollutants discharged.

Article 12

COMMON RESEARCH AND DEVELOPMENT
In the framework of general cooperation mentioned in article 9 of this

Convention, or specific arrangements, the Riparian Parties shall undertake
specific research and development activities in support of achieving and
maintaining the water-quality objectives and criteria which they have agreed
to set and adopt.

Article 13

EXCHANGE OF INFORMATION BETWEEN RIPARIAN PARTIES

1. The Riparian Parties shall, within the framework of relevant agreements
or other arrangements according to article 9 of this Convention, exchange

reasonably available data, inter alia, on:

(a) Environmental conditions of transboundary waters;
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(b) Experience gained in the application and operation of best available
technology and results of research and development,

(c) Emission and monitoring data,

(d) Measures taken and planned to be taken to prevent, control and
reduce transboundary impact)

(e) Permits or regulations for waste-water discharges issued by the
competent authority or appropriate body.

2. In order to harmonize emission limits, the Riparian Parties shall
undertake the exchange of information on their national regulations.

3. If a Riparian Party is requested by another Riparian Party to provide
data or information that is not available, the former shall endeavour to
comply with the request but may condition its compliance upon the payment, by
the requesting Party, of reasonable charges for collecting and, where
appropriate, processing such data or information.

4. For the purposes of the implementation of this Convention, the Riparian
Parties shall facilitate the exchange of best available technology,
particularly through the promotion of: the commercial exchange of available
technology) direct industrial contacts and cooperation, including joint
ventures; the exchange of information and experience; and the provision of
technical assistance. The Riparian Parties shall also undertake joint
training programmes and the organization of relevant seminars and meetings.

Article 14
WARNING AND ALARM SYSTEMS

The Riparian Parties shall without delay inform each other about any
critical situation that may have transboundary impact. The Riparian Parties
shall set up, where appropriate, and operate coordinated or joint
communication, warning and alarm systems with the aim of obtaining and
transmitting information. These systems shall operate on the basis of
compatible data transmission and treatment procedures and facilities to be
agreed upon by the Riparian Parties. The Riparian Parties shall inform each
other about competent authorities or points of contact designated for this
purpose.

Article 15

MUTUAL ASSISTANCE
1. If a critical situation should arise, the Riparian Parties shall provide
mutual assistance upon request, following procedures to be established in

accordance with paragraph 2 of this article.

2. The Riparian Parties shall elaborate and agree upon procedures for mutual
assistance addressing, inter alia, the following issues:

(a) The direction, control, coordination and supervision of assistance;

{(b) Local facilities and services to be rendered by the Party requesting
assistance, including, where necessary, the facilitation of border-crossing
formalities)
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(c) Arrangements for holding harmless, indemnifying and/or compensating
the assisting Party and/or its personnel, as well as for transit through
territories of third Parties, where necessary,

(d) Methods of reimbursing assistance services.
Article 16
PUBLIC INFORMATION

1. The Riparian Parties shall ensure that information on the conditions of
transboundary waters, measures taken or planned to be taken to prevent,
control and reduce transboundary impact, and the effectiveness of those
measures, is made available to the public. For this purpose, the Riparian
Parties shall ensure that the following information is made avajilable to the
publica

(a) Water-~quality objectives,

(b) Permits issued and the conditions required to be met,

{c) Results of water and effluent sampling carried out for the purposes
of monitoring and assessment, as well as results of checking compliance with
the water-quality objectives or the permit conditions.

2, The Riparian Parties shall ensure that this information shall be available
to the public at all reasonable times for inspection free of charge, and shall
provide members of the public with reasonable facilities for obtaining from

the Riparian Parties, on payment of reasonable charges, copies of such
information.

PART III
INSTITUTIONAL AND FINAL PROVISIONS
Article 17
MEETING OF PARTIES

1. The first meeting of the Parties shall be convened no later than one year
after the date of the entry into force of this Convention. Thereafter,
ordinary meetings shall be held every three years, or at shorter intervals as
laid down in the rules of procedure. The Parties shall hold an extraordinary
meeting if they so decide in the course of an ordinary meeting or at the
written request of any Party, provided that, within six months of it being
communicated to all Parties, the said request is supported by at least one
third of the Parties.

2. At their meetings, the Parties shall keep under continuous review the
implementation of this Convention, and, with this purpose in mind, shall:

(a) Review the policies for and methodological approaches to the
protection and use of transboundary waters of the Parties with a view to
further improving the protection and use of transboundary waters;

(b) Exchange information regarding experience gained in concluding and

implementing bilateral and multilateral agreements or other arrangements
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regarding the protection and use of transboundary waters to which one or more
of the Parties are party;

(¢) Seek, where appropriate, the services of relevant ECE bodies as well

as other competent international bodies and specific committees in all aspects
pertinent to the achievement of the purposes of this Convention)

(@) At their first meeting, consider and by consensus adopt rules of
procedure for their meetings)

(e) Consider and adopt proposals for amendments to this Convention)

(f) Consider and undertake any additional action that may be required
for the achievement of the purposes of this Convention.

Article 18
RIGHT TO VOTE

1. Except as provided for in paragraph 2 of this article, each Party to this
Convention shall have one vote.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a number of votes equal to
the number of their member States which are Parties to this Convention. Such
organizations shall not exercise their right to vote if their member States
exercise theirs, and vice versa.

Article 19

SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall carry
out the following secretariat functionss

(a) The convening and preparing of meetings of the Parties;

(b) The transmission to the Parties of reports and other information
received in accordance with the provisions of this Convention;

(c) The performance of such other functions as may be determined by the
Parties.

Article 20
ANNEXES
Annexes to this Convention shall constitute an integral part thereof.
AMENDMENTS TO THE CONVENTION
1. Any Party may propose amendments to this Convention.

2. Proposals for amendments to this Convention shall be considered at a
meeting of the Parties.
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3. The text of any proposed amendment to this Convention shall be submitted
in writing to the Executive Secretary of the Economic Commission for Europe,
who shall communicate it to all Parties at least ninety days before the
meeting at which it is proposed for adoption.

q. An amendment to the present Convention shall be adopted by consensus of
the representatives of the Parties to this Convention present at a meeting of
the Parties, and shall enter into force for the Parties to the Convention
which have accepted it on the ninetieth day after the date on which two thirds
of those Parties have deposited with the Depositary their instruments of
acceptance of the amendment. The amendment shall enter into force for any
other Party on the ninetieth day after the date on which that Party deposits
its instrument of acceptance of the amendment.

Article 22
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpretation
or application of this Convention, they shall seek a solution by negotiation

or by any other means of dispute settlement acceptable to the parties to the
dispute.

2. When signing, ratifying, accepting, approving or acceding to this
Convention, or at any time thereafter, a Party may declare in writing to the
Depositary that, for a dispute not resolved in accordance with paragraph 1 of
this article, it accepts one or both of the following means of dispute
settlement as compulsory in relation to any Party accepting the same
obligationa

(a) submission of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in annex IV.

3. If the parties to the dispute have accepted both means of dispute
settlement referred to in paragraph 2 of this article, the dispute may be
submitted only to the International Court of Justice, unless the parties agree
otherwise.

Article 23
SIGNATURE

This Convention shall be open for signature at Helsinki from 17 to
18 March 1992 inclusive, and thereafter at United Nations Headquarters in
New York until 18 September 1992, by States members of the Economic Commission
for Europe as well as States having consultative status with the Economic
Commission for EFurope pursuant to paragraph 8 of Economic and Social Council
resolution 36 (IV) of 28 March 1947, and by regional economic integration
crganizations constituted by sovereign States members of the Economic
Commission for Europe to which their member States have transferred competence
over matters governed by this Convention, including the competence to enter
into treaties in respect of these matters.

Vol. 1936, 1-33207



282 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1996

Article 24
DEPOSITARY

The Secretary-General of the United Nations shall act as the Depositary
of this Convention.

Article 25
RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention shall be subject to ratification, acceptance or approval
by signatory States and regional economic integration organizations.

2. This Convention shall be open for accession by the States and
organizations referred to in article 23.

3. Any organization referred to in article 23 which becomes a Party to this
Convention without any of its member States being a Party shall be bound by
all the obligations under this Convention. 1In the case of such organizations,
one or more of whose member States is a Party to this Convention, the
organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under this
Convention. In such cases, the organization and the member States shall not
be entitled to exercise rights under this Convention concurrently.

4. In their instruments of ratification, acceptance, approval or accession,
the regional economic integration organizations referred to in article 23
shall declare the extent of their competence with respect to the matters
governed by this Convention. These organizations shall also inform the
Depositary of any substantial modification to the extent of their competence.

Article 26
ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the

date of deposit of the sixteenth instrument of ratification, acceptance,
approval or accession.

2. For the purposes of paragraph 1 of this article, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by States members of such an organization.

3. For each State or organization referred to in article 23 which ratifies,
accepts or approves this Convention or accedes thereto after the deposit of

the sixteenth instrument of ratification, acceptance, approval or accession,
the Convention shall enter into force on the ninetieth day after the date of

deposit by such State or organization of its instrument of ratification,
acceptance, approval or accession.

Article 27
WITHDRAWAL
At any time after three years from the date on which this Convention has

come into force with respect to a Party, that Party may withdraw from the
Convention by giving written notification to the Deposi;gry. Any such
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withdrawal shall take effect on the ninetieth day after the date of its
receipt by the Depositary.

Article 28
AUTHENTIC TEXTS
The original of this Convention, of which the English, French and Russian

texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
signed this Convention.

DONE at Helsinki, this seventeenth day of March one thousand nine hundred

and ninety-two.

[For the signatures, see p. 329 of this volume.]
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ANNEX I

DEFINITION OF THE TERM "BEST AVAILABLE TECHNOLOGY"

1. The term "best available technology" is taken to mean the latest stage of
development of processes, facilities or methods of operation which indicate
the practical suitability of a particular measure for limiting discharges,
emissions and waste. In determining whether a set of processes, facilities
and methods of operation constitute the best available technology in general
or individual cases, special consideration is given to:

(a) Comparable processes, facilities or methods of operation which have
recently been successfully tried out;

(b) Technological advances and changes in scientific knowledge and
understandingy

(c) The economic feasibility of such technology)
(d) Time limits for installation in both new and existing plants)
(e) The nature and volume of the discharges and effluents concerned,
(f) Low- and non-waste technology.
2. It therefore follows that what is "best available technology" for a
particular process will change with time in the light of technological

advances, economic and social factors, as well as in the light of changes in
scientific knowledge and understanding.
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ANNEX II
GUIDELINES FOR DEVELOPING BEST ENVIRONMENTAL PRACTICES
1. In selecting for individual cases the most appropriate combination of
measures which may constitute the best environmental practice, the fcllowing
graduated range of measures should be considered:
(a) Provision of information and education to the public and tc users
about the environmental consequences of the choice of particular activities

and products, their use and ultimate disposal)

(b) The development and application of codes of good environmental
practice which cover all aspects of the product's life)

(c) Llabels informing users of environmental risks related to a product,
its use and ultimate disposaly

(d) Collection and dispousal systems available to the public,
(e) Recycling, recovery and reuse)

(£) Application of economic instruments to actlivities, products or
groups of products)

(g) A system of licensing, which involves a range of restrictions or a
ban.

2. In determining what combination of measures constitute best environmental
practices, in general or in individual cases, particular consideration should
be given to:
(a) The environmental hazard of:
(i) The product)
(ii) The product's production,
(iii) The product's use)
(iv) The product's ultimate disposal,
(b) Substitution by less polluting processes or substances)

(c) Scale of use)

(d) Potential environmental benefit or penalty of substitute materials
or activities)

(e) Advances and changes in scientific knowledge and understanding

(f) Time limits for implementation)

(g) Social and economic implications.
3. It therefore follows that best environmental practices for a particular
source will change with time in the light of technological advances, economic

and social factors, as well as in the light of changes in scientific knowledge
and understanding.
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ANNEX 11

GUIDELINES FOR DEVELOPING WATER-QUALITY
OBJECTIVES AND CRITERIA

Water-quality objectives and criteria shall:

(a) Take into account the aim of maintaining and, where necessary,
improving the existing water quality)

(b) Aim at the reduction of average pollution loads (in particular
hazardous substances) to a certain degree within a certain period of time,

(c) Take into account specific water-quality requirements (raw water for
drinking-water purposes, irrigation, etc.)

(d) Take into account specific requirements regarding sensitive and

specially protected waters and their environment, e.g. lakes and groundwater
resources)

(e) Be based on the application of ecological classification methods and
chemical indices for the medium- and long-term review of water-~quality
maintenance and improvement;

(£) Take into account the degree to which objectives are reached and the
additional protective measures, based on emission limits, which may be
required in individual cases.
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ANNEX IV

ARBITRATION

1. In the event of a dispute being submitted for arbitration pursuant to
article 22, paragraph 2 of this Convention, a party or parties shall notify
the secretariat of the subject-matter of arbritration and indicate, in
particular, the articles of this Convention whose interpretation or
application is at issue. The secretariat shall forward the information
received to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant
party or parties and the other party or parties to the dispute shall appoint
an arbitrator, and the two arbitrators so appointed shall designate by common
agreement the third arbitrator, who shall be the president of the arbitral
tribunal. The latter shall not be a national of one of the parties to the
dispute, nor have his or her usual place of residence in the territory of one
of these parties, nor be employed by any of them, nor have dealt with the case
in any other capacity.

3. If the president of the arbitral tribunal has not been designated within
two months of the appointment of the second arbitrator, the Executive
Secretary of the Economic Commission for Europe shall, at the request of
either party to the dispute, designate the president within a further
two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator
within two months of the receipt of the request, the other party may so inform
the Executive Secretary of the Economic Commission for Europe, who shall
designate the president of the arbitral tribunal within a further two-month
period. Upon designation, the president of the arbitral tribunal shall
request the party which has not appointed an arbitrator to do so within two
months. If it fails to do so within that period, the president shall so
inform the Executive Secretary of the Economic Commission for Europe, who
shall make this appointment within a further two-month period.

S. The arbitral tribunal shall render its decision in accordance with
international law and the provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out in this
annex shall draw up its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on
substance, shall be taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, facilities and information)

(b) Enable it, where necessary, to call witnesses or experts and receive
their evidence.
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10. The parties and the arbitrators shall protect the confidentiality of any
information they receive in confidence during the proceedings of the arbitral
tribunal.

11. The arbitral tribunal may, at the request of one of the parties,
recommend interim measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral
tribunal or fails to defend its case, the other party may request the tribunal
to continue the proceedings and to render its final decision. Absence of a
party or failure of a party to defend its case shall not constitute a bar to
the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising
directly out of the subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the
particular circumstances of the case, the expenses of the tribunal, including
the remuneration of its members, shall be borne by the parties to the dispute
in equal shares. The tribunal shall keep a record of all its expenses, and
shall furnish a final statement thereof to the parties.

15. Any Party to this Convention which has an interest of a legal nature in
the subject-matter of the dispute, and which may be affected by a decision in
the case, may intervene in the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the
date on which it is established, unless it finds it necessary to extend the
time limit for a period which should not exceed five months.

17, The award of the arbitral tribunal shall be accompanied by a statement of
reasons. It shall be final and binding upon all parties to the dispute. The
award will be transmitted by the arbitral tribunal to the parties to the
dispute and to the secretariat. The secretariat will forward the information
received to all Parties to this Convention.

18. Any dispute which may arise between the parties concerning the
interpretation or execution of the award may be submitted by either party to
the arbitral tribunal which made the award or, if the latter cannot be seized
thereof, to another tribunal constituted for this purpose in the same manner
as the first,
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

CONVENTION ON THE TRANSBOUNDARY EFFECTS OF INDUSTRIAL
ACCIDENTS

PREAMBLE

The Parties to this Convention,

Mindful of the special importance, in the interest of present and future generations, of
protecting human beings and the environment against the effects of industrial accidents,

Recognizing the importance and urgency of preventing serious adverse effects of in-
dustrial accidents on human beings and the environment, and of promoting all measures
that stimulate the rational, economic and efficient use of preventive, preparedness and re-
sponse measures to enable environmentally sound and sustainable economic development,

Taking into account the fact that the effects of industrial accidents may make them-
selves felt across borders, and require cooperation among States,

Affirming the need to promote active international cooperation among the States con-
cerned before, during and after an accident, to enhance appropriate policies and to reinforce
and coordinate action at all appropriate levels for promoting the prevention of, prepared-
ness for and response to the transboundary effects of industrial accidents,

Noting the importance and usefulness of bilateral and multilateral arrangements for the
prevention of, preparedness for and response to the effects of industrial accidents,

Conscious of the role played in this respect by the United Nations Economic Commis-
sion for Europe (ECE) and recalling, inter alia, the ECE Code of Conduct on Accidental
Pollution of Transboundary Inland Waters and the Convention on Environmental Impact
Assessment in a Transboundary Context,

Having regard to the relevant provisions of the Final Act of the Conference on Security
and Cooperation in Europe (CSCE), the Concluding Document of the Vienna Meeting of
Representatives of the Participating States of the CSCE, and the outcome of the Sofia Meet-
ing on the Protection of the Environment of the CSCE, as well as to pertinent activities and
mechanisms in the United Nations Environment Programme (UNEP), in particular the
APELL programme, in the International Labour Organisation (ILO), in particular the Code
of Practice on the Prevention of Major Industrial Accidents, and in other relevant interna-
tional organizations,

Considering the pertinent provisions of the Declaration of the United Nations Confer-
ence on the Human Environment, and in particular principle 21, according to which States
have, in accordance with the Charter of the United Nations and the principles of interna-
tional law, the sovereign right to exploit their own resources pursuant to their own environ-
mental policies, and the responsibility to ensure that activities within their jurisdiction or
control do not cause damage to the environment of other States or of areas beyond the limits
of national jurisdiction,
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Taking account of the polluter-pays principle as a general principle of international en-
vironmental law,

Underlining the principles of international law and custom, in particular the principles
of good-neighbourliness, reciprocity, non-discrimination and good faith,

Have agreed as follows:
Article 1. Definitions

For the purposes of this Convention,

(a) "Industrial accident" means an event resulting from an uncontrolled development
in the course of any activity involving hazardous substances either:

(1) In an installation, for example during manufacture, use, storage, handling, or dis-
posal; or

(ii) During transportation in so far as it is covered by paragraph 2(d) of Article 2;

(b) "Hazardous activity" means any activity in which one or more hazardous substanc-
es are present or may be present in quantities at or in excess of the threshold quantities list-
ed in Annex I hereto, and which is capable of causing transboundary effects;

(c) "Effects” means any direct or indirect, immediate or delayed adverse consequences
caused by an industrial accident on, inter alia:

(i) Human beings, flora and fauna;

(i1) Soil, water, air and landscape;

(iii) The interaction between the factors in (1) and (it);

(iv) Material assets and cultural heritage, including historical monuments;

(d) "Transboundary effects" means serious effects within the jurisdiction of a Party as
a result of an industrial accident occurring within the jurisdiction of another Party;

(e) "Operator" means any natural or legal person, including public authorities, in
charge of an activity, e.g. supervising, planning to carry out or carrying out an activity;

(f) "Party" means, unless the text otherwise indicates, a Contracting Party to this Con-
vention;

(g) "Party of origin" means any Party or Parties under whose jurisdiction an industrial
accident occurs or is capable of occurring;

(h) "Affected Party" means any Party or Parties affected or capable of being affected
by transboundary effects of an industrial accident;

(1) "Parties concerned" means any Party of origin and any affected Party;

(j) "The public" means one or more natural or legal persons.
Article 2. Scope
1. This Convention shall apply to the prevention of, preparedness for and response to
industrial accidents capable of causing transboundary effects, including the effects of such

accidents caused by natural disasters, and to international cooperation concerning mutual
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assistance, research and development, exchange of information and exchange of technolo-
gy in the area of prevention of, preparedness for and response to industrial accidents.

2. This Convention shall not apply to:
(a) Nuclear accidents or radiological emergencies;
(b) Accidents at military installations;

(c) Dam failures, with the exception of the effects of industrial accidents caused by
such failures;

(d) Land-based transport accidents with the exception of:

(i) Emergency response to such accidents;

(1) Transportation on the site of the hazardous activity;

(e) Accidental release of genetically modified organisms;

(f) Accidents caused by activities in the marine environment, including seabed explo-
ration or exploitation;

(g) Spills of oil or other harmful substances at sea.
Article 3. General Provisions

1. The Parties shall, taking into account efforts already made at national and interna-
tional levels, take appropriate measures and cooperate within the framework of this Con-
vention, to protect human beings and the environment against industrial accidents by
preventing such accidents as far as possible, by reducing their frequency and severity and
by mitigating their effects. To this end, preventive, preparedness and response measures,
including restoration measures, shall be applied.

2. The Parties shall, by means of exchange of information, consultation and other co-
operative measures and without undue delay, develop and implement policies and strate-
gies for reducing the risks of industrial accidents and improving preventive, preparedness
and response measures, including restoration measures, taking into account, in order to
avoid unnecessary duplication, efforts already made at national and international levels.

3. The Parties shall ensure that the operator is obliged to take all measures necessary
for the safe performance of the hazardous activity and for the prevention of industrial acci-
dents.

4. To implement the provisions of this Convention, the Parties shall take appropriate
legislative, regulatory, administrative and financial measures for the prevention of, pre-
paredness for and response to industrial accidents.

5. The provisions of this Convention shall not prejudice any obligations of the Parties
under international law with regard to industrial accidents and hazardous activities.

Article 4. Identification, Consultation and Advice

1. For the purpose of undertaking preventive measures and setting up preparedness
measures, the Party of origin shall take measures, as appropriate, to identify hazardous ac-
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tivities within its junsdiction and to ensure that affected Parties are notified of any such pro-
posed or existing activity.

2. Parties concerned shall, at the initiative of any such Party, enter into discussions on
the identification of those hazardous activities that are, reasonably, capable of causing
transboundary effects. If the Parties concerned do not agree on whether an activity is such
a hazardous activity, any such Party may, unless the Parties concerned agree on another
method of resolving the question, submit that question to an inquiry commission in accor-
dance with the provisions of Annex II hereto for advice.

3. The Parties shall, with respect to proposed or existing hazardous activities, apply
the procedures set out in Annex III hereto.

4. When a hazardous activity is subject to an environmental impact assessment in ac-
cordance with the Convention on Environmental Impact Assessment in a Transboundary
Context and that assessment includes an evaluation of the transboundary effects of indus-
trial accidents from the hazardous activity which is performed in conformity with the terms
of this Convention, the final decision taken for the purposes of the Convention on Environ-
mental Impact Assessment in a Transboundary Context shall fulfil the relevant require-
ments of this Convention.

Article 5. Voluntary Extension

Parties concerned should, at the initiative of any of them, enter into discussions on
whether to treat an activity not covered by Annex I as a hazardous activity. Upon mutual
agreement, they may use an advisory mechanism of their choice, or an inquiry commission
in accordance with Annex II, to advise them. Where the Parties concerned so agree, this
Convention, or any part thereof, shall apply to the activity in question as if it were a haz-
ardous activity.

Article 6. Prevention

1. The Parties shall take appropriate measures for the prevention of industrial acci-
dents, including measures to induce action by operators to reduce the risk of industrial ac-
cidents. Such measures may include, but are not limited to those referred to in Annex IV
hereto.

2. With regard to any hazardous activity, the Party of origin shall require the operator
to demonstrate the safe performance of the hazardous activity by the provision of informa-
tion such as basic details of the process, including but not limited to, analysis and evalua-
tion as detailed in Annex V hereto.

Article 7. Decision-making on Siting
Within the framework of its legal system, the Party of origin shall, with the objective
of minimizing the risk to the population and the environment of all affected Parties, seek

the establishment of policies on the siting of new hazardous activities and on significant
modifications to existing hazardous activities. Within the framework of their legal sys-
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tems, the affected Parties shall seek the establishment of policies on significant develop-
ments in areas which could be affected by transboundary effects of an industrial accident
arising out of a hazardous activity so as to minimize the risks involved. In elaborating and
establishing these policies, the Parties should consider the matters set out in Annex V, para-
graph 2, subparagraphs (1) to (8), and Annex VI hereto.

Article 8. Emergency Preparedness

1. The Parties shall take appropriate measures to establish and maintain adequate
emergency preparedness to respond to industrial accidents. The Parties shall ensure that
preparedness measures are taken to mitigate transboundary effects of such accidents, on-
site duties being undertaken by operators. These measures may include, but are not limited
to those referred to in Annex VII hereto. In particular, the Parties concerned shall inform
each other of their contingency plans.

2. The Party of origin shall ensure for hazardous activities the preparation and imple-
mentation of on-site contingency plans, including suitable measures for response and other
measures to prevent and minimize transboundary effects. The Party of origin shall provide
to the other Parties concerned the elements it has for the elaboration of contingency plans.

3. Each Party shall ensure for hazardous activities the preparation and implementation
of off-site contingency plans covering measures to be taken within its territory to prevent
and minimize transboundary effects. In preparing these plans, account shall be taken of the
conclusions of analysis and evaluation, in particular the matters set out in Annex V, para-
graph 2, subparagraphs (I) to (5). Parties concerned shall endeavour to make such plans
compatible. Where appropriate, joint off-site contingency plans shall be drawn up in order
to facilitate the adoption of adequate response measures.

4. Contingency plans should be reviewed regularly, or when circumstances so require,
taking into account the experience gained in dealing with actual emergencies.

Article 9. Information to, and Participation of the Public

1. The Parties shall ensure that adequate information is given to the public in the areas
capable of being affected by an industrial accident arising out of a hazardous activity. This
information shall be transmitted through such channels as the Parties deem appropriate,
shall include the elements contained in Annex VIII hereto and should take into account
matters set out in Annex V, paragraph 2, subparagraphs (1) to (4) and (9).

2. The Party of origin shall, in accordance with the provisions of this Convention and
whenever possible and appropriate, give the public in the areas capable of being affected
an opportunity to participate in relevant procedures with the aim of making known its views
and concerns on prevention and preparedness measures, and shall ensure that the opportu-
nity given to the public of the affected Party is equivalent to that given to the public of the
Party of origin.

3. The Parties shall, in accordance with their legal systems and, if desired, on a recip-
rocal basis provide natural or legal persons who are being or are capable of being adversely
affected by the transboundary effects of an industrial accident in the territory of a Party,
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with access to, and treatment in the relevant administrative and judicial proceedings, in-
cluding the possibilities of starting a legal action and appealing a decision affecting their
rights, equivalent to those available to persons within their own jurisdiction.

Article 10. Industrial Accident Notification Systems

1. The Parties shall, with the aim of obtaining and transmitting industrial accident no-
tifications containing information needed to counteract transboundary effects, provide for
the establishment and operation of compatible and efficient industrial accident notification
systems at appropriate levels.

2. In the event of an industrial accident, or imminent threat thereof, which causes or
is capable of causing transboundary effects, the Party of origin shall ensure that affected
Parties are, without delay, notified at appropriate levels through the industrial accident no-
tification systems. Such notification shall include the elements contained in Annex IX
hereto.

3. The Parties concerned shall ensure that, in the event of an industrial accident or im-
minent threat thereof, the contingency plans prepared in accordance with Article 8 are ac-
tivated as soon as possible and to the extent appropriate to the circumstances.

Article 1. Response

1. The Parties shall ensure that, in the event of an industrial accident, or imminent
threat thereof, adequate response measures are taken, as soon as possible and using the most
efficient practices, to contain and minimize effects.

2. In the event of an industrial accident, or imminent threat thereof, which causes or
is capable of causing transboundary effects, the Parties concerned shall ensure that the ef-
fects are assessed - where appropriate, jointly for the purpose of taking adequate response
measures. The Parties concerned shall endeavour to coordinate their response measures.

Article 12. Mutual Assistance

1. If a Party needs assistance in the event of an industrial accident, it may ask for as-
sistance from other Parties, indicating the scope and type of assistance required. A Party
to whom a request for assistance is directed shall promptly decide and inform the requesting
Party whether it is in a position to render the assistance required and indicate the scope and
terms of the assistance that might be rendered.

2. The Parties concerned shall cooperate to facilitate the prompt provision of assis-
tance agreed to under paragraph 1 of this Article, including, where appropriate, action to
minimize the consequences and effects of the industrial accident, and to provide general as-
sistance. Where Parties do not have bilateral or multilateral agreements which cover their
arrangements for providing mutual assistance, the assistance shall be rendered in accor-
dance with Annex X hereto, unless the Parties agree otherwise.
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Article 13. Responsibility and Liability

The Parties shall support appropriate international efforts to elaborate rules, criteria
and procedures in the field of responsibility and liability.

Article 14. Research and Development

The Parties shall, as appropriate, initiate and cooperate in the conduct of research into,
and in the development of methods and technologies for the prevention of, preparedness for
and response to industrial accidents. For these purposes, the Parties shall encourage and
actively promote scientific and technological cooperation, including research into less haz-
ardous processes aimed at limiting accident hazards and preventing and limiting the conse-
quences of industrial accidents.

Article 15. Exchange of Information

The Parties shall, at the multilateral or bilateral level, exchange reasonably obtainable
information, including the elements contained in Annex XI hereto.

Article 16. Exchange of Technology

1. The Parties shall, consistent with their laws, regulations and practices, facilitate the
exchange of technology for the prevention of, preparedness for and response to the effects
of industrial accidents, particularly through the promotion of:

(a) Exchange of available technology on various financial bases;

(b) Direct industrial contacts and cooperation;

(c) Exchange of information and experience,

(d) Provision of technical assistance.

2. In promoting the activities specified in paragraph 1, subparagraphs (a) to (d) of this
Article, the Parties shall create favourable conditions by facilitating contacts and coopera-
tion among appropriate organizations and individuals in both the private and the public sec-

tors that are capable of providing technology, design and engineering services, equipment
or finance.

Article 17. Competent Authorities and Points of Contact

1. Eaeh Party shall designate or establish one or more competent authorities for the
purposes of this Convention.

2. Without prejudice to other arrangements at the bilateral or multilateral level, each
Party shall designate or establish one point of contact for the purpose of industrial accident
notifications pursuant to Article 10, and one point of contact for the purpose of mutual as-
sistance pursuant to Article 12. These points of contact should preferably be the same.

3. Each Party shall, within three months of the date of entry into force of this Conven-
tion for that Party, inform the other Parties, through the secretariat referred to in Article 20,
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which body or bodies it has designated as its point(s) of contact and as its competent au-
thority or authorities.

4. Each Party shall, within one month of the date of decision, inform the other Parties,
through the secretariat, of any changes regarding the designation(s) it has made under para-
graph 3 of this Article.

5. Each Party shall keep its point of contact and industrial accident notification sys-
tems pursuant to Article 10 operational at all times.

6. Each Party shall keep its point of contact and the authorities responsible for making
and receiving requests for, and accepting offers of assistance pursuant to Article 12 opera-
tional at all times.

Article 18. Conference of the Parties

1. The representatives of the Parties shall constitute the Conference of the Parties of
this Convention and hold their meetings on a regular basis. The first meeting of the Con-
ference of the Parties shall be convened not later than one year after the date of the entry
into force of this Convention. Thereafter, a mceting of the Conference of the Parties shall
be held at least once a year or at the written request of any Party, provided that, within six
months of the request being communicated to them by the secretariat, it is supported by at
least one third of the Parties.

2. The Conference of the Parties shall:
(a) Review the implementation of this Convention;

(b) Carry out advisory functions aimed at strengthening the ability of Parties to pre-
vent, prepare for and respond to the transboundary effects of industrial accidents, and at fa-
cilitating the provision of technical assistance and advice at the request of parties faced with
mdustrial accidents;

(c) Establish, as appropriate, working groups and other appropriate mechanisms to
consider matters related to the implementation and development of this Convention and, to
this end, to prepare appropriate studies and other documentation and submit recommenda-
tions for consideration by the Conference of the Parties;

(d) Fulfil such other functions as may be appropriate under the provisions of this Con-
vention;

(e) Atits first meeting, consider and, by consensus, adopt rules of procedure for its
meetings.

3. The Conference of the Parties, in discharging its functions, shall, when it deems ap-
propriate, also cooperate with other relevant international organizations.

4. The Conference of the Parties shall, at its first meeting, establish a programme of
work, in particular with regard to the items contained in Annex X11 hereto. The Conference
of the Parties shall also decide on the method of work, including the use of national centres
and cooperation with relevant international organizations and the establishment of a system
with a view to facilitating the implementation of this Convention, in particular for mutual
assistance in the event of an industrial accident, and building upon pertinent existing activ-
ities within relevant international organizations. As part of the programme of work, the

467



Volume 2105, 1-36605

Conference of the Parties shall review existing national, regional and international centres,
and other bodies and programmes aimed at coordinating information and efforts in the pre-
vention of, preparedness for and response to industrial accidents, with a view to determin-
ing what additional international institutions or centres may be needed to carry out the tasks
listed in Annex XIL

5. The Conference of the Parties shall, at its first meeting, commence consideration of
procedures to create more favourable conditions for the exchange of technology for the pre-
vention of, preparedness for and response to the effects of industrial accidents.

6. The Conference of the Parties shall adopt guidelines and criteria to facilitate the
identification of hazardous activities for the purposes of this Convention.

Article 19. Right to Vote

1. Except as provided for in paragraph 2 of this Article, each Party to this Convention
shall have one vote.

2. Regional economic integration organizations as defined in Article 27 shall, in mat-
ters within their competence, exercise their right to vote with a number of votes equal to the
number of their member States which are Parties to this Convention. Such organizations
shall not exercise their right to vote if their member States exercise theirs, and vice versa.

Article 20. Secretariat

The Executive Secretary of the Economic Commission for Europe shall carry out the
following secretariat functions;

(a) Convene and prepare meetings of the Parties;

(b) Transmit to the Parties reports and other information received in accordance with
the provisions of this Convention;

(c) Such other functions as may be determined by the Parties.
Article 21. Settlement of Disputes

1. If a dispute arises between two or more Parties about the interpretation or applica-
tion of this Convention, they shall seek a solution by negotiation or by any other method of
dispute settlement acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to this Convention, or at
any time thereafter, a Party may declare in writing to the Depositary that, for a dispute not
resolved 1n accordance with paragraph 1 of this Article, it accepts one or both of the fol-
lowing means of dispute settlement as compulsory in relation to any Party accepting the
same obligation:

(a) Submission of the dispute to the International Court of Justice;

(b) Arbitration in accordance with the procedure set out in Annex XIII hereto.
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3. If the parties to the dispute have accepted both means of dispute settlement referred
to in paragraph 2 of this Article, the dispute may be submitted only to the International
Court of Justice, unless the parties to the dispute agree otherwise.

Article 22. Limitations on the Supply of Information

1. The provisions of this Convention shall not affect the rights or the obligations of
Parties in accordance with their national laws, regulations, administrative provisions or ac-
cepted legal practices and applicable international regulations to protect information relat-
ed to personal data, industrial and commercial secrecy, including intellectual property, or
national security.

2. If a Party nevertheless decides to supply such protected information to another Par-
ty, the Party receiving such protected information shall respect the confidentiality of the in-
formation received and the conditions under which it is supplied, and shall only use that
information for the purposes for which it was supplied.

Article 23. Implementation
The Parties shall report periodically on the implementation of this Convention.
Article 24. Bilateral and Multilateral Agreements

1. The Parties may, in order to implement their obligations under this Convention,
continue existing or enter into new bilateral or multilateral agreements or other arrange-
ments.

2. The provisions of this Convention shall not affect the right of Parties to take, by
bilateral or multilateral agreement where appropriate, more stringent measures than those
required by this Convention.

Article 25. Status of Annexes
The Annexes to this Convention form an integral part of the Convention.
Article 26. Amendments to the Convention

1. Any Party may propose amendments to this Convention.

2. The text of any proposed amendment to this Convention shall be submitted in writ-
ing to the Executive Secretary of the Economic Commission for Europe, who shall circulate
it to all Parties. The Conference of the Parties shall discuss proposed amendments at its
next annual meeting, provided that such proposals have been circulated to the Parties by the
Executive Secretary of the Economic Commission for Europe at least ninety days in ad-
vance.

3. For amendments to this Convention - other than those to Annex I, for which the pro-
cedure is described in paragraph 4 of this Article:
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(a) Amendments shall be adopted by consensus of the Parties present at the meeting
and shall be submitted by the Depositary to all Parties for ratification, acceptance or ap-
proval;

(b) Instruments of ratification, acceptance or approval of amendments shall be depos-
ited with the Depositary. Amendments adopted in accordance with this Article shall enter
into force for Parties that have accepted them on the ninetieth day following the day of re-
ceipt by the Depositary of the sixteenth instrument of ratification, acceptance or approval;

(c) Thereafter, amendments shall enter into force for any other Party on the ninetieth
day after that Party deposits its instruments of ratification, acceptance or approval of the
amendments.

4. For amendments to Annex I:

(a) The Parties shall make every effort to reach agreement by consensus. If all efforts
at consensus have been exhausted and no agreement reached, the amendments shall, as a
last resort, be adopted by a nine-tenths majority vote of the Parties present and voting at the
meeting. If adopted by the Conference of the Parties, the amendments shall be communi-
cated to the Parties and recommended for approval,

{(b) On the expiry of twelve months from the date of their communication by the Ex-
ecutive Secretary of the Economic Commission for Europe, the amendments to Annex 1
shall become effective for those Parties to this Convention which have not submitted a no-
tification in accordance with the provisions of paragraph 4(c) of this Article, provided that
at least sixteen Parties have not submitted such a notification;

(c) Any Party that is unable to approve an amendment to Annex I of this Convention
shall so notify the Executive Secretary of the Economic Commission for Europe in writing
within twelve months from the date of the communication of the adoption. The Executive
Secretary shall without delay notify all Parties of any such notification received. A Party
may at any time substitute an acceptance for its previous notification and the amendment
to Annex I shall thereupon enter into force for that Party.

(d) For the purpose of this paragraph "Parties present and voting” means Parties
present and casting an affirmative or negative vote.

Article 27. Signature

This Convention shall be open for signature at Helsinki from 17 to 18 March 1992 in-
clusive, and thereafter at United Nations Headquarters in New York until 18 September
1992, by States members of the Economic Commission for Europe, as well as States having
consultative status with the Economic Commission for Europe pursuant to paragraph 8 of
Economic and Social Council resolution 36 (IV) of 28 March 1947, and by regional eco-
nomic integration organizations constituted by sovereign States members of the Economic
Commission for Europe to which their member States have transferred competence in re-
spect of matters governed by this Convention, including the competence to enter into trea-
ties in respect of these matters.
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Article 28. Depositary

The Secretary-General of the United Nations shall act as the Depositary of this Con-
vention.

Article 29. Ratification, Acceptance, Approval and Accession

1. This Convention shall be subject to ratification, acceptance or approval by the sig-
natory States and regional economic integration organizations referred to in Article 27.

2. This Convention shall be open for accession by the States and organizations referred
to in Article 27.

3. Any organization referred to in Article 27 which becomes Party to this Convention
without any of its member States being a Party shall be bound by all the obligations under
this Convention. In the case of such organizations, one or more of whose member States
is a Party to this Convention, the organization and its member States shall decide on their
respective responsibilities for the performance of their obligations under this Convention.
In such cases, the organization and the member States shall not be entitled to exercise rights
under this Convention concurrently.

4. In their instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in Article 27 shall declare the extent of their
competence with respect to the matters governed by this Convention. These organizations
shall also inform the Depositary of any substantial modification to the extent of their com-
petence.

Article 30. Entry into Force

1. This Convention shall enter into force on the ninetieth day after the date of deposit
of the sixteenth instrument of ratification, acceptance, approval or accession.

2. For the purposes of paragraph 1 of this Article, any instrument deposited by an or-
ganization referred to in Article 27 shall not be counted as additional to those deposited by
States members of such an organization.

3. For each State or organization referred to in Article 27 which ratifies, accepts or
approves this Convention or accedes thereto after the deposit of the sixteenth instrument of
ratification, acceptance, approval or accession, this Convention shall enter into force on the
ninetieth day after the date of deposit by such State or organization of its instrument of rat-
ification, acceptance, approval or accession.

Article 31. Withdrawal
1. At any time after three years from the date on which this Convention has come into
force with respect to a Party, that Party may withdraw from this Convention by giving writ-

ten notification to the Depositary. Any such withdrawal shall take effect an the ninetieth
day after the date of the receipt of the notification by the Depositary.
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2. Any such withdrawal shall not affect the application of Article 4 to an activity in
respect of which a notification has been made pursuant to Article 4, paragraph 1, or a re-
quest for discussions has been made pursuant to Article 4, paragraph 2.

Article 32. Authentic Texts

The original of this Convention, of which the English, French and Russian texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Helsinki, this seventeenth day of March one thousand nine hundred and nine-
ty-two.

[For the signatures, see p. 574 of this volume.]
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ANNEX I

HAZARDOUS SUBSTANCES FOR THE PURPOSES OF
DEFINING HAZARDOUS ACTIVITIES

The quantities set out below relate to each activity or group of
activities. Where a range of guantities is given in Part I, the threshold
quantities are the maximum quantities given in each range. Five years after
the entry into force of this Convention, the lowest quantity given in each
range shall become the threshold quantity, unless amended.

Where a substance or preparation named in Part II also falls within a
category in Part I, the threshold quantity set out in Part II shall be used.

For the identification of hazardous activities, Parties shall take into
consideration the foreseeable possibility of aggravation of the hazards
involved and the quantities of the hazardous substances and their proximity,
whether under the charge of one or more operators.

PART I. Categories of substances and preparations not specifically named

in Part II
Category Threshold Quantity
" {Tonnes])
1. Flammable gases 12) including LPG 200
2. Righly flammable liquids 1b) , 50,000
3. Very toxic 1¢) 20
4. Toxic 19) 500~200
5. Oxidizing 1¢) 500-200
6. Explosive 1f) 200-~50
7. Flammable liquids 13) (handled under special
conditions of pressure and temperature) 200
8. Dangerous for the environment 1h} 200
PART II. Named substances
Substance Threshold Quantity
{Tonnes)
1.  Ammonia 500
2 a Ammonium nitrate 2/ . 2,500
b Ammonium nitrate in the form of fertilizers 3/ 10,000
3. Acrylonitrile 200
4. Chlorine 25
5. Ethylene oxide 50
6. Hydrogen cyanide 20
7. Hydrogen fluoride 50
8. Hydrogen sulphide 50
9.  Sulphur dioxide 250
10. Sulphur trioxide 75
11, Lead alkyls 50
12. Phosgene 0.75
13. Methyl isocyanate 0.15
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NOTES

1. Indicative critecia. In the absence of other appropriaste criteria,
Parties may use the following criteria when classifying substances or
‘preparations for the purposes of Part I of this Annex.

(a) FLAMMABLE GASES: substances which in the.gaseous state at normal
presgure and mixed with air become flammable and the boiling point of which at
normal pressure is 20°C or below;

(b) HIGHLY FLAMMABLE LIQUIDS: substances which have a flash point lower
than 21°C and the boiling point of which at normal pressure is above 20°C;

(c) VERY TOXIC: substances with properties corresponding to those in
table 1 or table 2 below, and which, owing to their physical and chemical
properties, are cspable of creating industrial accident hazards.

TABLE 1
Lbso(otal)(l) Lbso(demal)(Z) Lcso(a)
mg/kg body weight ng/kg body weight mg/l (inhalation)
L, < 25 Lo, < 50 LG < 0.5

(1) LDsg oral in rats
(2) LlDsp dermal in rats or rabbits
(3) LCsg by inhaistion (four hours) in rate

TABLE 2

Diseriminating dose
mg/kg body weight <5

where the acute oral toxicity in animals of the substance has been determined
using the fixed-dose procedure,

(d) TOXIC: substances with properties corresponding to those in table 3
or 4 and having physical and chemical propertles capable of creating
industrial accident hazards.

TABLE 3
Lbso(oral)(l) wso(demal)(Z) l.cso(a)
mg/kg body weight mg/kg body weight mg/1(inhajation)
25 < LDSO < 200 50 < l.l)50 < 400 0.5 < l.(:50 <2

(1) LDsg oral in rats
(2) LDsg dermal in rats or rabbits
(3) LlCsp by inhalation (four hours) in rats
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TABLE 4

Digeriminating dose
mg/kg body weight a5

where the acute oral toxicity in animals of the substance has been determined
uging the fixed-dose procedure.

(e) OXIDIZING: substances which give rise to highly exothermic reaction
when in contact with other substances, particularly flammable substances.

(f) FEXPLOSIVE: substances which may explode under the effect of flame
or which are more sensitive to shocks or friction than dinitrobenzene.

(g) FLAMMABLE LIQUIDS: substances which have a flash point lower than
550C and which remain liquid under pressure, where particular processing
conditions, such as high pressure and high temperature, way creste industrial
accident hazards.

(h) DANGEROUS POR THE ENVIRONMENT: substances showing the values for
acute toxicity to the aquatic environment corresponding to table 5.

TABLE 5
Lcso(l) chO(Z) 1650(3)
ng/1 mg/1 ng/l
L, < 10 EC, < 10 ICg, < 10

(1) LCgg fish (96 hours)
(2) ECsq daphnia (48 hours)
(3) 1ICs5q algae {72 hours)

where the substance is not readily degradable, or the log Pow > 3.0 (unlssse
the experimentally determined BCF < 100).

(1) LD - 1lethal dose

(j) LC - lethai concentration

(k) BC - effective concentration

(1) IC - inhibiting concentration

(m) Pow - partition coefficient octanol/water
(n) BCF - bioconcentration factor

2. Thig applies to ammonium nitrate and mixtures of ammonium nitrate where
the nitrogen content derived from the ammonium nltrate is > 28% by weight, and
to aqueous solutions -of ammonium nitrate where the concentration of ammonium
nitrate is > 90% by weight.
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3. This applies to etreight ammonium nitrate fertilizers and to compound
fertilizers where the nitrogen content derived from the ammonium nitrate ig

> 28% by weight (a compound fertilizer contains smmonium nitrate together with
phosphate and/or potash).

4. Mixtures and preparations containing such substances shall be treated in

the same way as the pure substance unless they no longer exhibit equivalant
properties and are not capeble of producing transboundary affects.
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ANNEX I

INQUIRY COMMISSION PROCEDURE PURSUANT TO ARTICLES 4 AND 5

1. The requesting Party or Parties shall notify the secretariat that it or they is (are) sub-
mitting question(s) to an inquiry commission established in accordance with the provisions
of this Annex. The notification shall state the subject-matter of the inquiry. The secretariat
shall immediately inform all Parties to the Convention of this submission.

2. The inquiry commission shall consist of three members. Both the requesting party
and the other party to the inquiry procedure shall appoint a scientific or technical expert and
the two experts so appointed shall designate by common agreement a third expert, who
shall be the president of the inquiry commission. The latter shall not be a national of one
of the parties to the inquiry procedure, nor have his or her usual place of residence in the
territory of one of these parties, nor be employed by any of them, nor have dealt with the
case in any other capacity.

3. If the president of the inquiry commission has not been designated within two
months of the appointment of the second expert, the Executive Secretary of the Economic
Commission for Europe shall, at the request of either party, designate the president within
a further two-month period.

4. If one of the parties to the inquiry procedure does not appoint an expert within one
month of its receipt of the notification by the secretariat, the other party may inform the Ex-
ecutive Secretary of the Economic Commission for Europe, who shall designate the presi-
dent of the inquiry commission within a further two-month period. Upon designation, the
president of the inquiry commission shall request the party which has not appointed an ex-
pert to do so within one month. If it fails to do so within that period, the president shall
inform the Executive Secretary of the Economic Commission for Europe who shall make
this appointment within a further two-month period.

5. The inquiry commission shall adopt its own rules of procedure.

6. The inquiry commission may take all appropriate measures in order to carry out its
functions.

7. The parties to the inquiry procedure shall facilitate the work of the inquiry commis-
sion and in particular shall, using all means at their disposal:

(a) Provide the inquiry commission with all relevant documents, facilities and infor-
mation;

(b) Enable the inquiry commission, where necessary, to call witnesses or experts and
receive their evidence.

8. The parties and the experts shall protect the confidentiality of any information they
receive in confidence during the work of the inquiry commission.

9. If one of the parties to the inquiry procedure does not appear before the inquiry com-
mission or fails to present its case, the other party may request the inquiry commission to
continue the proceedings and to complete its work. Absence of a party or failure of a party
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to present its case shall not constitute a bar to the continuation and completion of the work
of the inquiry commission.

10. Unless the inquiry commission determines otherwise because of the particular cir-
cumstances of the matter, the expenses of the inquiry commission, including the remuner-
ation of its members, shall be borne equally by the parties to the inquiry procedure. The
inquiry commission shall keep a record of all its expenses and shall furnish a final statement
thereof to the parties.

11. Any Party which has an interest of a factual nature in the subject-matter of the in-
quiry procedure and which may be affected by an opinion in the matter may intervene in
the proceedings with the consent of the inquiry commission.

12. The decisions of the inquiry commission on matters of the procedure shall be taken
by majority vote of its members. The final opinion of the inquiry commission shall reflect
the view of the majority of its members and shall include any dissenting view.

13. The inquiry commission shall present its final opinion within two months of the

date on which it was established, unless it finds it necessary to extend this time-limit for a
period which should not exceed two months.

14. The final opinion of the inquiry commission shall be based on accepted scientific
principles. The final opinion shall be transmitted by the inquiry commission to the parties
to the inquiry procedure and to the secretariat.
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ANNEX III

PROCEDURES PURSUANT TO ARTICLE 4

1. A Party of origin may request consultations with another Party, in accordance with
paragraphs 2 to 5 of this Annex, in order to determine whether that Party is an affected
Party.

2. For a proposed or existing hazardous activity, the Party of origin shall, for the pur-
poses of ensuring adequate and effective consultations, provide for the notification at ap-
propriate levels of any Party that it considers may be an affected Party as early as possible
and no later than when informing its own public about that proposed or existing activity.
For existing hazardous activities such notification shall be provided no later than two years
after the entry into force of this Convention for a Party of origin.

3. The notification shall contain, inter alia:

(a) Information on the hazardous activity, including any available information or re-
port, such as information produced in accordance with Article 6, on its possible transbound-
ary effects in the event of an industrial accident;

(b) An indication of a reasonable time within which a response under paragraph 4 of
this Annex is required, taking into account the nature of the activity;

and may include the information set out in paragraph 6 of this Annex.

4. The notified Parties shall respond to the Party of origin within the time specified in
the notification, acknowledging receipt of the notification and indicating whether they in-
tend to enter into consultation.

5. If a notified Party indicates that it does not intend to enter into consultation, or if it
does not respond within the time specified in the notification, the provisions set down in
the following paragraphs of this Annex shall not apply. In such circumstances, the right of
a Party of origin to determine whether to carry out an assessment and analysis on the basis
of its national law and practice is not prejudiced.

6. Upon receipt of a response from a notified Party indicating its desire to enter into
consultation, the Party of origin shall, if it has not already done so, provide to the notified
Party:

(a) Relevant information regarding the time schedule for analysis, including an indi-
cation of the time schedule for the transmittal of comments;

(b) Relevant information on the hazardous activity and its transboundary effects in the
event of an industrial accident;

(c) The opportunity to participate in evaluations of the information or any report dem-
onstrating possible transboundary effects.

7. An affected Party shall, at the request of the Party of origin, provide the latter with
reasonably obtainable information relating to the area under the jurisdiction of the affected
Party capable of being affected, where such information is necessary for the preparation of
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the assessment and analysis and measures. The information shall be furnished promptly
and, as appropriate, through a joint body where one exists.

8. The Party of origin shall furnish the affected Party directly, as appropriate, or, where
one exists, through a joint body with the analysis and evaluation documentation as de-
scribed in Annex V, paragraphs 1 and 2.

9. The Parties concerned shall inform the public in areas reasonably capable of being
affected by the hazardous activity and shall arrange for the distribution of the analysis and
evaluation documentation to it and to authorities in the relevant areas. The Parties shall en-
sure them an opportunity for making comments on, or objections to, the hazardous activity
and shall arrange for their views to be submitted to the competent authority of the Party of
origin, either directly to that authority or, where appropriate, through the Party of origin,
within a reasonable time.

10. The Party of origin shall, after completion of the analysis and evaluation documen-
tation, enter without undue delay into consultations with the affected Party concerning, in-
ter alia, the transboundary effects of the hazardous activity in the event of an industrial
accident, and measures to reduce or eliminate its effects. The consultations may relate to:

(a) Possible alternatives to the hazardous activity, including the no-action alternative,
and possible measures to mitigate transboundary effects at the expense of the Party of ori-
gin;

(b) Other forms of possible mutual assistance for reducing any transboundary effects;

(c) Any other appropriate matters.

The Partics concerned shall, on the commencement of such consultations, agree on a
reasonable time-frame for the duration of the consultation period. Any such consultations
may be conducted through an appropriate joint body, where one exists.

11. The Parties concerned shall ensure that due account is taken of the analysis and
evaluation, as well as of the comments received pursuant to paragraph 9 of this Annex and
of the outcome of the consultations referred to in paragraph 10 of this Annex.

12. The Party of origin shall notify the affected Parties of any decision on the activity,
along with the reasons and considerations on which it was based.

13. 1If, after additional and relevant information concerning the transboundary effects
of a hazardous activity and which was not available at the time consultations were held with
respect to that activity, becomes available to a Party concerned, that Party shall immediate-
ly inform the other Party or Parties concerned. 1f one of the Parties concerned so requests,
renewed consultations shall be held.
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ANNEX IV

PREVENTIVE MEASURES PURSUANT TO ARTICLE 6

The following measures may be carried out, depending on national laws and practices,
by Parties, competent authorities, operators, or by joint efforts:

I. The setting of general or specific safety objectives;

2. The adoption of legislative provisions or guidelines concerning safety measures and
safety standards;

3. The identification of those hazardous activities which require special preventive
measures, which may include a licensing or authorization system;

4. The evaluation of risk analyses or of safety studies for hazardous activities and an
action plan for the implementation of necessary measures;

5. The provision to the competent authorities of the information needed to assess risks;

6. The application of the most appropriate technology in order to prevent industrial
accidents and protect human beings and the environment;

7. The undertaking, in order to prevent industrial accidents, of the appropriate educa-
tion and training of all persons engaged in hazardous activities on-site under both normal
and abnormal conditions;

8. The establishment of internal managerial structures and practices designed to im-
plement and maintain safety regulations effectively;

9. The monitoring and auditing of hazardous activities and the carrying out of inspec-
tions.
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ANNEX V
ANALYSIS AND EVALUATION

1. The analysis and evaluation of the hazardous activity should be performed
with a scope and to a depth which vary depending on the purpose for which they
are carried out.

2. The following table illustrates, for the purposes of the related
Articles, matters which should be considered in the analysis and evaluation,
for the purposes listeds

Purpose of analysis Matters to be considered:
Emergency planning {1} The quantities and properties of hazardous
under Article 8 substances on the site)

(2) Brief descriptive scenarios of a representative
sample of industrial accidents possibly arising from the
hazardous activity, including an indication of the
likelihood of each)

(3) For each scenario:
(a) The approximate gquantity of a release)
(b) The extent and severity of the resulting
consequences both for people and for the non-human
environment in favourable and unfavourable
conditions, including the extent of resulting hazard
zones)
(c) The time-scale within which the industrial
accident could develop from the initiating evert),
{(d) Any action which could be taken to minimize the
likelihood of escalation.

(4} The size and distributjon of the population in the
vicinity, including any large concentrations of people
potentially in the hazard zone)

(5) The age, mobility and susceptibility of that
population.

Decision-making on . In addition to items {1) to {5) above:

siting under

Article 7 (6) The severity of the harm inflicted on people and the
environment, depending on the nature and circumstances of
the release)

{7) The distance from the location of the hazardous
activity at which harmful effects on people and the
environment may reasonably occur in the event of an
industrial accident)
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(8) The same information not only for the present
situation but also for planned or reasonably foreseeable
future developments.

Information to the
public under
Article 9

In addition to items (1) to (4) above:

(9) The people who may be affected by an industrial
accident. '

Preventive measures
under Article 6

In addition to items (4) to (9) above, more detailed
versions of the descriptions and assessments set out in
items (1) to (3) will be needed for preventive measures.
In addition to those descriptions and assessments, the
following matters should also be covered,

(10) The conditions and quantities in which hazardous
materials are handled,

(11) A list of the scenarios for the types of industrial
accidents with serious effects, to include examples
covering the full range of incident gsize and the
possibility of effects from adjacent activities;

(12) For each scenario, a description of the events which
could initiate an industrial accident and the steps
wvhereby it could escalate;

(13) An agsessment, at least in general terms, of the
likelihood of each step occurring, taking into account
the arrangements in (14),

(14) A description of the preventive measures in terms of
both equipment and procedures designed to minimize the
likelihood of each step occurring)

(15) An assessment of the effects that deviations from
normal operating conditions could have, and the
consequent arrangements for safe shut-down of the
hazardous activity or any part thereof in an emergency,
and of the need for staff training to ensure that
potentially serious deviations are recognized at an early
stage and appropriate action taken;

(16) An agsessment of the extent to which modifications,
repalr work and maintenance work on the hazardous
activity could place the control measures at risk, and
the consequent arrangements to ensure that control is
maintained.
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ANNEX VI

DECISION-MAKING ON SITING PURSUANT TO ARTICLE 7

The following illustrates the matters which should be considered pursuant to Article 7:

1. The results of risk analysis and evaluation, including an evaluation pursuant to An-
nex V of the physical characteristics of the area in which the hazardous activity is being
planned;

2. The results of consultations and public participation processes;

3. An analysis of the increase or decrease of the risk caused by any development in the
territory of the affected Party in relation to an existing hazardous activity in the territory of
the Party of origin;

4. The evaluation of the environmental risks, including any transboundary effects;
5. An evaluation of the new hazardous activities which could be a source of risk;

6. A consideration of the siting of new, and significant modifications to existing haz-
ardous activities at a safe distance from existing centres of population, as well as the estab-
lishment of a safety area around hazardous activities; within such areas, developments
which would increase the populations at risk, or otherwise increase the severity of the risk,
should be closely examined.
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ANNEX VII

EMERGENCY PREPAREDNESS MEASURES PURSUANT TO ARTICLE 8

1. All contingency plans, both on- and off-site, should be coordinated to provide a
comprehensive and effective response to industrial accidents.

2. The contingency plans should include the actions necessary to localize emergencies
and to prevent or minimize their transboundary effects. They also include arrangements for
warning people and, where appropriate, arrangements for their evacuation, other protective
or rescue actions and health services.

3. Contingency plans should give on-site personnel, people who might be affected off
site and rescue forces, details of technical and organizational procedures which are appro-
priate for response in the event of an industrial accident capable of having transboundary
effects and to prevent and minimize effects on people and the environment, both on and off
site.

4. Examples of matters which could be covered by on-site contingency plans include:
(a) Organizational roles and responsibilities on site for dealing with an emergency;

(b) A description of the action which should be taken in the event of an industrial ac-
cident, or an imminent threat thereof, in order to control the condition or event, or details
of where such a description can be found;

(c) A description of the equipment and resources available;

(d) Arrangements for providing early warning of industrial accidents to the public au-
thority responsible for the off-site emergency response, including the type of information
which should be included in an initial warning and the arrangements for providing morc
detailed information as it becomes available;

(e) Arrangements for training personnel in the duties they will be expected to perform.
5. Examples of matters which could be covered by off-site contingency plans include:

(a) Organizational roles and responsibilities off-site for dealing with an emergency,
including how integration with on-site plans is to be achieved;

(b) Methods and procedures to be followed by emergency and medical personnel;
(c) Methods for rapidly determining the affected area;

(d) Arrangements for ensuring that prompt industrial accident notification is made to
affected or potentially affected Parties and that that liaison is maintained subsequently;

(e) Identification of resources necessary to implement the plan and the arrangements
for coordination;

(f) Arrangements for providing information to the public including, where appropri-
ate, the arrangements for reinforcing and repeating the information provided to the public
pursuant to article 9;

(g) Arrangements for training and exercises.
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6. Contingency plans could include the measures for treatment; collection; clean-up;
storage; removal and safe disposal of hazardous substances and contaminated material; and
restoration.
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ANNEX VIII

INFORMATION TO THE PUBLIC PURSUANT TO ARTICLE 9

1. The name of the company, address of the hazardous activity and identification by
position held of the person giving the information;

2. An explanation in simple terms of the hazardous activity, including the risks;

3. The common names or the generic names or the general danger classification of the
substances and preparations which are involved in the hazardous activity, with an indica-
tion of their principal dangerous characteristics;

4. General information resulting from an environmental impact assessment, if avail-
able and relevant;

5. The general information relating to the nature of an industrial accident that could
possibly occur in the hazardous activity, including its potential effects on the population
and the environment;

6. Adequate information on how the affected population will be wamed and kept in-
formed in the event of an industrial accident;

7. Adequate information on the actions the affected population should take and on the
behaviour they should adopt in the event of an industrial accident;

8. Adequate information on arrangements made regarding the hazardous activity, in-
cluding liaison with the emergency services, to deal with industrial accidents, to reduce the
severity of the industrial accidents and to mitigate their effects;

9. General information on the emergency services' off-site contingency plan, drawn
up to cope with any off-site effects, including the transboundary effects of an industrial ac-
cident;

10. General information on special requirements and conditions to which the hazard-
ous activity is subject according to the relevant national regulations and/or administrative
provisions, including licensing or authorization systems;

11. Details of where further relevant information can be obtained.
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ANNEX IX

INDUSTRIAL ACCIDENT NOTIFICATION SYSTEMS
PURSUANT TO ARTICLE 10

1. The industrial accident notification systems shall enable the speediest possible
transmission of data and forecasts according to previously determined codes using compat-
ible data-transmission and data-treatment systems for emergency warning and response,
and for measures to minimize and contain the consequences of transboundary effects, tak-
ing account of different needs at different levels.

2. The industrial accident notification shall include the following:

(a) The type and magnitude of the industrial accident, the hazardous substances in-
volved (if known), and the severity of its possible effects;

(b) The time of occurrence and exact location of the accident;

(c) Such other available information as necessary for an efficient response to the in-
dustrial accident.

3. The industrial accident notification shall be supplemented at appropriate intervals,
or whenever required, by further relevant information on the development of the situation
concerning transboundary effects.

4. Regular tests and reviews of the effectiveness of the industrial accident notification
systems shall be undertaken, including the regular training of the personnel involved.
Where appropriate, such tests, reviews and training shall be performed jointly.
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ANNEX X

MUTUAL ASSISTANCE PURSUANT TO ARTICLE 12

I. The overall direction, control, coordination and supervision of the assistance is the
responsibility of the requesting Party. The personnel involved in the assisting operation
shall act in accordance with the relevant laws of the requesting Party. The appropriate au-
thorities of the requesting Party shall cooperate with the authority designated by the assist-
ing Party, pursuant to Article 17, as being in charge of the immediate operational
supervision of the personnel and the equipment provided by the assisting Party.

2. The requesting Party shall, to the extent of its capabilities, provide local facilities
and services for the proper and effective administration of the assistance, and shall ensure
the protection of personnel, equipment and materials brought into its territory by, or on be-
half of, the assisting Party for such a purpose.

3. Unless otherwise agreed by the Parties concerned, assistance shall be provided at
the expense of the requesting Party. The assisting Party may at any time waive wholly or
partly the reimbursement of costs.

4. The requesting Party shall use its best efforts to afford to the assisting Party and per-
sons acting on its behalf the privileges, immunities or facilities necessary for the expedi-
tious performance of their assistance functions. The requesting Party shall not be required
to apply this provision to its own nationals or permanent residents or to afford them the
privileges and immunities referred to above.

S. A Party shall, at the request of the requesting or assisting Party, endeavour to facil-
itate the transit through its territory of duly notified personnel, equipment and property in-
volved in the assistance to and from the requesting Party.

6. The requesting Party shall facilitate the entry into, stay in and departure from its
national territory of duly notified personnel and of equipment and property involved in the
assistance.

7. With regard to acts resulting directly from the assistance provided, the requesting
Party shall, in respect of the death of or injury to persons, damage to or loss of property, or
damage to the environment caused within its territory in the course of the provision of the
assistance requested, hold harmless and indemnify the assisting Party or persons acting on
its behalf and compensate them for death or injury suffered by them and for loss of or dam-
age to equipment or other property involved in the assistance. The requesting Party shall
be responsible for dealing with claims brought by third parties against the assisting Party
or persons acting on its behalf.

8. The Parties concerned shall cooperate closely in order to facilitate the settlement of
legal proceedings and claims which could result from assistance operations.

9. Any Party may request assistance relating to the medical treatment or the temporary
relocation in the territory of another Party of persons involved in an accident.

10. The affected or requesting Party may at any time, after appropriate consultations
and by notification, request the termination of assistance received or provided under this
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Convention. Once such a request has been made, the Parties concerned shall consult one
another with a view to making arrangements for the proper termination of the assistance.
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ANNEX XI

EXCHANGE OF INFORMATION PURSUANT TO ARTICLE 15

Information shall include the following elements, which can also be the subject of mul-
tilateral and bilateral cooperation:

(a) Legislative and administrative measures, policies, objectives and priorities for pre-
vention, preparedness and response, scientific activities and technical measures to reduce
the risk of industrial accidents from hazardous activities, including the mitigation of trans-
boundary effects;

{b) Measures and contingency plans at the appropriate level affecting other Parties;

{(c) Programmes for monitoring, planning, research and development, including their
implementation and surveillance;

(d) Measures taken regarding prevention of, preparedness for and response to indus-
trial accidents;

(e) Experience with industrial accidents and cooperation in response to industrial ac-
cidents with transboundary effects;

{f) The development and application of the best available technologies for improved
environmental protection and safety;

(g) Emergency preparedness and response;

(h) Methods used for the prediction of risks, including criteria for the monitoring and
assessment of transboundary effects.
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ANNEX XII

TASKS FOR MUTUAL ASSISTANCE PURSUANT TO
ARTICLE 18, PARAGRAPH 4

1. Information and data collection and dissemination

(a) Establishment and operation of an industrial accident notification system that can
provide information on industrial accidents and on experts, in order to involve the experts
as rapidly as possible in providing assistance;

(b) Establishment and operation of a data bank for the reception, processing and dis-
tribution of necessary information on industrial accidents, including their effects, and also
on measures applied and their effectiveness;

(c) Elaboration and maintenance of a list of hazardous substances, including their rel-
evant characteristics, and of information on how to deal with those in the event of an indus-
trial accident;

(d) Establishment and maintenance of a register of experts to provide consultative and
other kinds of assistance regarding preventive, preparedness and response measures, in-
cluding restoration measures;

(e) Maintenance of a list of hazardous activities;

(f) Production and maintenance of a list of hazardous substances covered by the pro-
visions of Annex I, Part L.

2. Research, training and methodologies

(a) Development and provision of models based on experience from industrial acci-
dents, and scenarios for preventive, preparedness and response measures;

(b) Promotion of education and training, organization of international symposia and
promotion of cooperation in research and development.

3. Technical assistance

(a) Fulfillment of advisory functions aimed at strengthening the ability to apply pre-
ventive, preparedness and response measures;

(b) Undertaking, at the request of a Party, of inspections of its hazardous activities and
the provision of assistance in organizing its national inspections according to the require-
ments of this Convention.

4. Assistance in the case of an emergency

Provision, at the request of a Party, of assistance by, inter alia, sending experts to the
site of an industrial accident to provide consultative and other kinds of assistance in re-
sponse to the industrial accident.
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ANNEX XIII

ARBITRATION

1. The claimant Party or Parties shall notify the secretariat that the Parties have agreed
to submit the dispute to arbitration pursuant to Article 21, paragraph 2 of this Convention.
The notification shall state the subject-matter of arbitration and include, in particular, the
Articles of this Convention, the interpretation or application of which is at issue. The sec-
retariat shall forward the information received to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant Party or Par-
ties and the other Party or Parties to the dispute shall appoint an arbitrator, and the two ar-
bitrators so appointed shall designate by common agreement the third arbitrator, who shall
be the president of the arbitral tribunal. The latter shall not be a national of one of the par-
ties to the dispute, nor have his or her usual place of residence in the territory of one of these
parties, nor be employed by any of them, nor have dealt with the case in any other capacity.

3. If the president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic Com-
mission for Europe shall, at the request of either party to the dispute, designate the president
within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two months
of the receipt of the request, the other party may so inform the Executive Secretary of the
Economic Commission for Europe, who shall designate the president of the arbitral tribunal
within a further two-month period. Upon designation, the president of the arbitral tribunal
shall request the party which has not appointed an arbitrator to do so within two months. If
it fails to do so within that period, the president shall inform the Executive Secretary of the
Economic Commission for Europe, who shall make this appointment within a further two-
month period.

5. The arbitral tribunal shall render its decision in accordance with international law
and in accordance with the provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out herein shall draw up
its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on substance, shall be
taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in par-
ticular shall, using all means at their disposal:

(a) Provide the tribunal with all relevant documents, facilities and information;

(b) Enable the tribunal, where necessary, to call witnesses or experts and receive their
evidence.

10. The parties to the dispute and the arbitrators shall protect the confidentiality of any
information they receive in confidence during the proceedings of the arbitral tribunal.
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11. The arbitral tribunal may, at the request of one of the parties, recommend interim
measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the proceedings
and to render its final decision. Absence of a party or failure of a party to defend its case
shall not constitute a bar to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out
of the subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the expenses of the tribunal, including the remuneration of its members,
shall be borne equally by the parties to the dispute. The tribunal shall keep a record of all
its expenses and shall furnish a final statement thereof to the parties to the dispute.

15. Any Party to this convention which has an interest of a legal nature in the subject-
matter of the dispute and which may be affected by a decision in the case, may intervene in
the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on which
it is established unless it finds it necessary to extend the time-limit for a period which
should not exceed five months.

17. The award of the arbitral tribunal shall be accompanied by a statement of reasons.
It shall be final and binding upon all parties to the dispute. The award will be transmitted
by the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat
will forward the information received to all Parties to this Convention.

18. Any dispute which may arise between the parties concerning the interpretation or
execution of the award may be submitted by either party to the arbitral tribunal which made
the award or, if the latter cannot be seized thereof, to another tribunal constituted for this
purpose in the same manner as the first.
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CONVENTION! ON THE PROTECTION OF THE BLACK SEA
AGAINST POLLUTION

The Contracting Parties,

Determined to act with a view to achieve progress in the
protection of the marine environment of the Black Sea and in the
conservation of its living resources,

Conscious of the importance of the economic, social and health
values of the marine environment of the Black Sea,

Convinced that the natural resources and amenities of the
Black Sea can be preserved primarily through joint efforts of the
Black Sea countries,

Taking into account the generally accepted rules and

requlations of international law,

Having in mind the principles, customs and rules of general
international law regulating the protection and preservation of the
marine environment and the conservation of the living resources
thereof,

Taking into account the relevant provisions of the Convention
on Prevention of Marine Pollution by Dumping of Wastes and Other
Matter of 19722 as amended;3 the 1International Convention on
Prevention of Pollution from Ships of 1973 as modified by the
Protocol of 1978 relating thereto4 as amended;5 the Convention on
Control of Transboundary Movement of Hazardous Wastes and Their
Disposal of 19896 and the International Convention on 0il Pollution
Preparedness, Response and Cooperation of 1990,7

Recognizing the significance of the principles adopted by the
Conference on Security and Cooperation in Europe,8

1 Came into force on 15 January 1994, i.e., 60 days after the date of deposit of the fourth instrument of ratification,
acceptance or approval with the Government of Romania, in accordance with article XXI:
Date of deposit
of the instrument

Participant of ratification

Bulgaria. ... ..o 23 February 1993
GEOTBIA « .« v o ettt et et e e e e e e 1 September 1993
ROMANIA . . o 10 November 1992
Russian Federation ....... ... .o i 16 November 1993

2 United Nations, Treaty Series, vol. 1046, p. 120.

3 Ibid., vol. 1140, p. 377; vol. 1263, p. 469; and vol. 1582, No. A-15749.

4 Ibid., vol. 1340, p. 61.

5 Ibid., vol. 1421, No. A-22484; vol. 1460, No. A-22484; vol. 1545, No. A-22484; vol. 1593, No. A-22484; vol. 1606,
No. A-22484; vol. 1673, No. A-22484; vol. 1727, No. A-22484, and vol. 1733, No. A-22484.

6 Ibid., vol. 1673, No. 1-28911.

7 Registered with the Secretariat of the United Nations on 13 May 1995 under No. I-32194.

8 International Legal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).
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Taking into account their interest in the conservation,
exploitation and development of the bio-productive potential of the
Black Sea,

Bearing in mind that the Black Sea coast 1s a major
international resort area where Black Sea Countries have made large
investments in public health and tourism,

Taking into account the special hydrological and ecological
characteristics of the Black Sea and the hypersensitivity of its
flora and fauna to changes in the temperature and composition of
the sea water,

Noting that pollution of the marine environment of Black Sea
also emanates from land-based sources in other countries of Europe,
mainly through rivers,

Reaffirming their readiness to cooperate in the preservation
of the marine environment of the Black Sea and the protection of
its living resources against pollution,

Noting the necessity of scientific, technical and
technological cooperation for the attainment of the purposes of the
Convention,

Noting that existing international agreements do not cover all
aspects of pollution of the marine environment of the Black Sea
emanating from third countries,

Realizing the need for close cooperation with competent
international organizations based on a concerted regional approach
for the protection and enhancement of the marine environment of the
Black Sea,

Have agreed as follows:

Article I
Area of application

1. This Convention shall apply to the Black Sea proper with
the southern limit constituted for the purposes of this Convention
by the line joining Capes Kelagra and Dalyan.

2. For the purposes of this Convention the reference to the
Black Sea shall include the territorial sea and exclusive economic
zone of each Contracting Party in the Black Sea. However, any
Protocol to this Convention may provide otherwise for the purposes
of that Protocol.

Article II
Definitions

For the purposes of this Convention:

1. "Pollution of the marine environment® means the
introduction by man, directly or indirectly, of substances or

Vol. 1764, 1-30674



6 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1994

energy into the marine environment, including estuaries, which
results or is likely to result in such deleterious effects as harm
to living resources and marine life, hazard to human health,
hindrance to marine activities, including fishing and other
legitimate uses of the sea, impairment of quality for use of sea
water and reduction of amenities.

2. a) "Vessel" means seaborne craft of any type. This
expression includes hydrofoil  boats, aircushion vehicles,
submersibles, floating craft whether self-propelled or not and
platforms and other man-made structures at sea.

b) "Alrcraft" means airborne craft of any type.
3. a) "Dumping" means:

i) any deliberate disposal of wastes or other matter from
vessels or aircraft;

ii) any deliberate disposal of vessels or aircraft;
b) "Dumping" does not include:

i) the disposal of wastes or other matter incidental to or
derived from the normal operations of vessels or aircraft and their
equipment, other than wastes or other matter transported by or to
vessels or aircraft operating for purpose of disposal of such
matter or derived from the treatment of such wastes or other matter
on such vessels or aircraft;

ii) placement of matter for a purpose other than the mere
disposal thereof, provided that such placement is not contrary to
the aims of this Convention.

4, "Harmful substance" means any hazardous, noxious or other
substance, the introduction of which into the marine environment
would result 1in pollution or adversely affect the biological
processes due to its toxicity and/or ©persistence and/or
bioaccumulation characteristics.

Article III
General provisions

The Contracting Parties take part in this Convention on the
basis of full equality in rights and duties, respect for national
sovereignty and independence, non-interference in their internal
affairs, mutual benefit and other relevant principles and norms of
international law.

Article IV
Sovereign immunity

This Convention does not apply to any warship, naval auxiliary

or other vessels or aircraft owned or operated by a State and used,
for the time being, only on government noncommercial service.
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However, each Contracting Party shall ensure, by the adoption
of appropriate measures not impairing operations of such vessels or
aircraft owned or operated by it, that such vessels or aircraft act
in a manner consistent, so far as 1s practicable, with this
Convention.

Article Vv
General undertakings

1. Each Contracting Party shall ensure the application of the
Convention in those areas of the Black Sea where it exercises its
sovereignty as well as its sovereign rights and jurisdiction
without prejudice to the rights and obligations of the Contracting

Parties arising from the rules of international law.

Each Contracting Party, in order to achieve the purposes of
this Convention, shall bear in mind the adverse effect of pollution
within its internal waters on the marine environment of the Black
Sea.

2. The Contracting Parties shall take individually or jointly,
as appropriate, all necessary measures consistent with
international law and in accordance with the provisions of this
Convention to prevent, reduce and control pollution thereof in
order to protect and preserve the marine environment of the Black
Sea.

3. The Contracting Parties will cooperate in the elaboration
of additional Protocols and Annexes other than those attached to
this Convention, as necessary for its implementation.

4. The Contracting Parties, when entering bilateral or
multilateral agreements for the protection and preservation of the
marine environment of the Black Sea, shall endeavour to ensure that
such agreements are consistent with this Convention Copies of such
agreements shall be transmitted to the other Contracting Parties
through the Commission as defined 1in Article XVII of this
Convention.

5. The Contracting Parties will cooperate in promoting, within
international organizations found to be competent by them, the
elaboration of measures contributing to the protection and
preservation of the marine environment of the Black Sea.

Article VI
Pollution by hazardous substances and matter

Each Contracting Party shall prevent pollution of the marine
environment of the Black Sea from any source by substances or
matter specified in the Annex to this Convention.
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Article VII
Pollution from land-based sources

The Contracting Parties shall prevent, reduce and control
pollution of the marine environment of the Black Sea from land-
based sources, in accordance with the Protocol on the Protection of
the Black Sea Marine Environment Against Pollution from Land-Based
Sourcesl which shall form in integral part of this Convention.

Article VIII
Pollution from vessels

The Contracting Parties shall take individually or, when
necessary, joilntly, all appropriate measures to prevent, reduce and
control pollution of the marine environment of the Black Sea from
vessels in accordance with generally accepted international rules
and standards.

Article IX
Cooperation in combating pollution
in emergency situations

The Contracting Parties shall cooperate in order to prevent,
reduce and combat pollution of the marine environment of the Black
Sea resulting from emergency situations in accordance with the
Protocol on Cooperation in Combatting Pollution of the Black Sea by
0il and Other Harmful Substances in Emergency Situations2 which
shall form an integral part of this Convention.

Article X
Pollution by dumping

1. The Contracting Parties shall take all appropriate measures
and cooperate in preventing, reducing and controlling pollution
caused by dumping in accordance with the Protocol on the Protection
of the Black Sea Marine Environment Against Pollution by Dumping3
which shall form an integral part of this Convention.

2. The Contracting Parties shall not permit, within areas
under their respective jurisdiction, dumping by natural or
juridical persons of non-Black Sea States.

Article XI
Pollution from activities on the continental shelf

1. Each Contracting Party shall, as soon as possible, adopt
laws and regulations and take measures to prevent, reduce and
control pollution of the marine environment of the Black Sea caused
by or connected with activities on its continental shelf, including

1 See p. 18 of this volume.
2 See p. 24 of this volume.
3 See p. 27 of this volume.
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the exploration and exploitation of the natural resources of the
continental shelf.

The Contracting Parties shall inform each other through the
Commission of the laws, regulations and measures adopted by them in
this respect.

2. The Contracting Parties shall cooperate in this field, as
appropriate, and endeavour to harmonize the measures referred to in
paragraph 1 of this Article.

Article XII
Pollution from or through the atmosphere

The Contracting Parties shall adopt laws and regulations and
take individual or agreed measures to prevent, reduce and control
pollution of the marine environment of the Black Sea from or
through the atmosphere, applicable to the alrspace above their
territories and to vessels flying their flag or vessels and
aircraft registered in their territory.

Article XIII
Protection of the marine living resources

The Contracting Parties, when taking measures in accordance
with this Convention for the prevention, reduction and control of
the pollution of the marine environment of the Black Sea, shall pay
particular attention to avoiding harm to marine life and living
resources, in particular by changing their habitats and creating
hindrance to fishing and other legimitate uses of the Black Sea,
and in this respect shall give due regard to the recommendations of
competent international organizations.

Article XIV
Pollution by hazardous wastes in
transboundary movement

The Contracting Parties shall take all measures consistent
with international law and cooperate in preventing pollution of the
marine environment of the Black Sea due to hazardous wastes in
transboundary movement, as well as in combatting illegal traffic
thereof, in accordance with the Protocol to be adopted by them.

Article Xv
Scientific and technical cooperation and monitoring

1. The Contracting Parties shall cooperate in conducting
scientific research aimed at protecting and preserving the marine
environment of the Black Sea and shall undertake, where
appropriate, joint programmes of scientific research, and exchange
relevant scientific data and information.

2. The Contracting Parties shall cooperate in conducting
studies aimed at developing ways and means for the assessment of
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the nature and extent of pollution and of its effect on the
ecological system in the water column and sediments, detecting
polluted areas, examining and assessing risks and finding remedies,
and in particular, they shall develop alternative methods of
treatment, disposal, elimination or utilization of harmful
substances.

3. The Contracting Parties shall cooperate through the
Commission in establishing appropriate scientific criteria for the
formulation and elaboration of rules, standars, and recommended
practices and procedures for the prevention, reduction and control
of pollution of the marine environment of the Black Sea.

4. The Contracting Parties shall, inter alia, establish
through the Commission and, where appropriate, in cooperation with
international organizations they consider to be competent,
complementary or joint monitoring programmes covering all sources
of pollution and shall establish a pollution monitoring system for
the Black Sea including, as appropriate, programmes at bilateral or
multilateral level for observing, measuring, evaluating and
analyzing the risks or effects of pollution of the marine
environment of the Black Sea.

5. When the Contracting Parties have reasonable grounds for
believing that activities under their jurisdiction or control may
cause substantial pollution or significant and harmful changes to
the marine environment of the Black Sea, they shall, before
commencing such activities, assess their potential effects on the
basis of all relevant information and monitoring data and shall
communicate the results of such assessments to the Commission.

6. The Contracting Parties shall co-operate as appropriate, in
the development, acquisition and introduction of clean and low-
waste technology, inter alia, by adopting measures to facilitate
the exchange of such techology.

7. Each Contracting Party shall designate the competent
national authority responsible for scientific activities and
monitoring.

Article XVI
Responsibility and liability

1. The Contracting Parties are responsible for the fulfillment
of their international obligations concerning the protection and
the preservation of the marine environment of the Black Sea.

2. Bach Contracting Party shall adopt rules and regulations on
the liability for damage caused by natural or juridical persons to
the marine environment of the Black Sea 1in areas where it
exercises, in accordance with international law, its sovereignty,
sovereign rights or jurisdiction.

3. The Contracting Parties shall ensure that recourse 1is
available in accordance with their legal systems for prompt and
adequate compensation or other relief for damage caused by
pollution of the marine environment of the Black Sea by natural or
juridical persons under their jurisdiction.
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4. The Contracting Parties shall cooperate in developing and
harmonizing their laws, regulations and procedures relating to
liability, assessment of and compensation for damage caused by
pollution of the marine environment of the Black Sea, in order to
ensure the highest degree of deterrence and protection for the
Black Sea as a whole.

Article XVII
The Commission

1. In order to achieve the purposes of this Convention, the
Contracting Parties shall establish a Commission on the Protection
of the Black Sea Against Pollution, hereinafter referred to as "the
Commission".

2. Each Contracting Party shall be represented in the
Commission by one Representative who may be accompanied by
Alternate Representatives, Advisers and Experts.

3. The Chairmanship of the Commission shall be assumed by each
Contracting Party, in turn, in the alphabetical order of the
English language. The first Chairman of the Commission shall be the
Representative of the Republic of Bulgaria.

The Chairman shall serve for one year, and during his term he
cannot act in the capacity of Representative of his country. Should
the Chairmanship fall vacant, the Contracting Party chairing the
Commission shall appoint a successor to remain in office until the
term of its Chairmanship expires.

4. The Commission shall meet at least once a year. The
Chairman shall convene extraordinary meetings upon the request of
any Contracting Party.

5. Decisions and recommendations of the Commission shall be
adopted unanimously by the Black Sea States.

6. The Commission shall be assisted in its activities by a
permanent Secretariat. The Commission shall nominate the Executive
Director and other officials of the Secretariat. The Executive
Director shall appoint the technical staff in accordance with the
rules to be established by the Commission. The Secretariat shall be
composed of nationals of all Black Sea States.

The Commission and the Secretariat shall have their
headquarters in Istanbul. The location of the headquarters may be
changed by the Contracting Parties by consensus.

7. The Commission shall adopt its Rules of Procedure for
carrying out its functions, decide upon the organization of its
activities and establish subsidiary bodies in accordance with the
provisions of this Convention.

8. Representatives, Alternate Representatives, Advisers and
Experts of the Contracting Parties shall enjoy in the territory of
the respective Contracting Party diplomatic privileges and
immunities in accordance with international law.
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9. The privileges and immunities of the officials of the
Secretariat shall be determined by agreement among the Contracting
Parties.

10. The Commission shall have such legal capacity as may be
necessary for the exercise of its functions.

11. The Commission shall conclude a Headgquarters Agreement
with the host Contracting Party.

Article XVIII
Functions of the Commission

The Commission shall:

1. Promote the implementation of this Convention and inform
the Contracting Parties of its work.

2. Make recommendations on measures necessary for achieving
the aims of this Convention.

3. Consider questions relating to the implementation of this
Convention and recommend such amendments to the Convention and to
the Protocols as may be required, including amendments to Annexes
of this Convention and the Protocols.

4. Elaborate criteria pertaining to the prevention, reduction
and control of pollution of the marine environment of the Black Sea
and to the elimination of the effects of pollution, as well as
recommendations on measures to this effect.

5. Promote the adoption by the Contracting Parties of
additional measures needed to protect the marine environment of the
Black Sea, and to that end receive, process and disseminate to the
Contracting Parties relevant scientific, technical and statistical
information and promote scientific and technical research.

6. Cooperate with competent international organizations,
especially with a view to developing appropriate programmes or
obtaining assistance in order to achieve the purposes of this
Convention.

7. Consider any questions raised by the Contracting Parties.

B. Perform other functions as foreseen in other provisions of
this Convention or assigned unanimously to the Commission by the
Contracting Parties.

Article XIX
Meetings of the Contracting Parties

1. The Contracting Parties shall meet in conference upon
recommendation by the Commission. They shall also meet in
Conference within ten days at the request of one Contracting Party
under extraordinary circumstances.
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2. The primary function of the meetings of the Contracting
Parties shall be the review of the implementation of this
Convention and of the Protocols upon the report of the Commission.

3. A non-Black Sea State which accedes to this Convention may
attend the meetings of the Contracting Parties in an advisory
capacity.

Article XX
Adoption of amendments to the Convention
and/or to the Protocols

1. Any Contracting Party may propose amendments to the
articles of this Convention.

2. Any Contracting Party to this Convention may propose
amendments to any Protocol.

3. Any such proposed amendment shall be transmitted to the
depositary and communicated by it through diplomatic channels to
all the Contracting Parties and to the Commission.

4. Amendments to this Convention and to any Protocol shall be
adopted by consensus at a Diplomatic Conference of the Contracting
Parties to be convened within 90 days after the circulation of the
proposed amendment by the depositary.

5. The amendments shall enter into force 30 days after the
depositary has received notifications of acceptance of these
amendments from all Contracting Parties.

Article XXI
Annexes and amendments to Annexes

1. Annexes to this Convention or to any Protocol shall form an
integral part of the Convention or such Protocol, as the case may
be.

2. Any Contracting Party may propose amendments to the Annexes
to this Convention or to the Annexes of any Protocol through its
Representative in the Commission. Such amendments shall be adopted
by the Commission on the basis of consensus. The depositary, duly
informed by the Chairman of the Commission of its decision, shall
without delay communicate the amendments so adopted to all the
Contracting Parties. Such amendments shall enter into force 30 days
after the depositary has received notifications of acceptance from
all Contracting Parties.

3. The provisions of paragraph 2 of this Article shall apply

to the adoption and entry into force of a new Annex to this
Convention or to any Protocol.
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Article XXII
Notification of entry into force of amendments

The depositary shall inform, through diplomatic channels, the
Contracting Parties of the date on wich amendments adopted under
Articles XX and XXI enter into force.

Article XXIII
Financial rules

The Contracting Parties shall decide upon all financial
matters on the basis of unanimity, taking into account the
recommendations of the Commission.

Article XXIV
Relation to other international instruments

Nothing in this Convention shall affect in any way the
sovereignty of States over their territorial sea, established in
accordance with international law, and the sovereign rights and the
jurisdiction which States have in their exclusive economic zones
and their continental shelf in accordance with international law,
and the exercise by ships and aircraft of navigational rights and
freedoms as provided for in international law and as reflected in
relevant international instruments.

Article XXv
Settlement of disputes

In case of a dispute between Contracting Parties concerning
the interpretation and implementation of this Convention, they
shall seek a settlement of the dispute through negotiations or any
other peaceful means of their own choice.

Article XXVI
Adoption of additional Protocols

1. At the request of a Contracting Party or upon a
recommendation by the Commission, a Diplomatic Conference of the
Contracting Parties may be convened with the consent of all
Contracting Parties in order to adopt additional Protocols.

2. Signature, ratification, acceptance, approval, accession
to, entry into force, and denounciation of additional Protocols

shall be done in accordance with procedures contained,
respectively, in Articles XXVIII, XXIX, and XXX of this Convention.

Article XXVII
Reservations

No reservations may be made to this Convention.
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Article XXVIII
Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open for signature by the Black
Sea States.

2. This Convention shall be subject to ratification,
acceptance or approval by the States which have signed it.

3. This Convention shall be open for accession by any non-
Black Sea State interested in achieving the aims of this Convention
and contributing substantially to the protection and preservation
of the marine environment of the Black Sea provided the said State
has been invited by all Contracting Parties. Procedures with regard
to the invitation for accession will be dealt with by the
depositary.

4. The instruments of ratification, acceptance, approval or
accession shall be deposited with the depositary. The depositary of
this Convention shall be the Government of Romania.

Article XXIX
Entry into force

This Convention shall enter into force 60 days after the date
of deposit with the depositary of the fourth instrument of
ratification, acceptance or approval.

For a State acceding to this Convention in accordance with
Article XXVIII, the Convention shall enter into force 60 days after
the deposit of its instrument of accession.

Article XXX
Denounciation

After the expiry of five years from the date of entry into
force of this Convention, any Contracting Party may, by written
notification addressed to the depositary, denounce this Convention.
The denounciation shall take effect on the thirty-first day of
December of the year wich follows the year in which the depositary
was notified of the denounciation.
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Done in English, on the twenty first day of the month of April
of one thousand nine hundred and ninety two, in Bucharest.

For the Republic of Bulgaria:
[VALENTIN VASILEV]!

For the Republic of Georgia:
[DAVID NAKANI]

For Romania:
[MARCIAN BLEAHU]

For the Russian Federation:
[F. S. SHELOV-KOVEDIAEV]

For the Republic of Turkey:
[DOGANCAR AKYUREK|

For Ukraine:
[YURI SCHERBAK |

1 Names of signatories appearing between brackets were not legible and have been supplied by the Government of
Romania — Les noms des signataires donnés entre crochets étaient illisibles et ont été fournis par le Gouvernement
roumain.
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ANNEX

Organotin compounds.

Organohalogen compounds e.g. DDT, DDE, DDD, PCB's.

Persistent organophosphorus compounds.

Mercury and mercury compounds.

Cadmium and cadmium compounds.

. Persistent substances with proven toxic, carcinogenic,

teratogenic or mutagenic properties.

Used lubricating oils.

. Persistent synthetic materials which may float, sink or
remain in suspension.

9. Radiocactive substances and wastes, including used

radiocactive fuel.
10. Lead and lead compounds.
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PROTOCOL ON PROTECTION OF THE BLACK SEA MARINE
ENVIRONMENT AGAINST POLLUTION FROM LAND BASED SOURCES

Article 1

In accordance with Article VII of the Convention, the
Contracting Parties shall take all necessary measures to prevent,
reduce and control pollution of the marine environment of the Black
Sea caused by discharges from land-based sources on their
territeries such as rivers, canals, coastal establishments, other
artificial structures, outfalls or run-off, or emanating frem any
other land-based source, including through the atmosphere.

Article 2

For the purposes of this Protocol, the fresh water limit means
the landward part of the line drawn between the endpoints on the
right and the left banks of a water course where it reaches the
Black Sea.

Article 3

This protocol shall apply to the Black Sea as defined in
Article I of the Convention and to the waters landward of the
baselines from which the breadth of the territorial sea is measured
and in the case of fresh-water courses, up to the fresh-water
limit.

Article 4

The Contracting Parties undertake to prevent and eliminate
pollution of the marine environment of the Black Sea from land-
based sources by substances and matter listed in Annex I to this
Protocol.

The Contracting Parties undertake to reduce and, whenever
possible, to eliminate pollution of the marine environment of the
Black Sea from land-based sources by substances and matter listed
in Annex II to this Protocol.

As to water courses that are tributaries to the Black Sea, the
Contracting Parties will endeavour to cooperate, as appropriate,
with other States in order to achieve the purposes set forth in
this Article.

Article 5

Pursuant to the provisions of Article XV of the Convention,
each Contracting Party shall carry out, at the earliest possible
date, monitoring activities in order to assess the levels of
pollution, its sources and ecological effects along its coast, in
particular with regard to the substances and matter listed in
Annexes I and II to this Protocol. Additional research will be
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conducted upstream of river sections 1in order to investigate
fresh/salt water interactions.

Article 6

In conformity with Article XV of the Convention, the
Contracting Parties shall cooperate in elaborating common
guidelines, standards or criteria dealing with special
characteristics of marine outfalls and in undertaking research on
specific requirements for effluents necessitating separate
treatment and concerning the quantities of discharged substances
and matter listed in Annexes I and I1I, their concentration in
effluents, and methods of discharging them.

The common emission standards and timetable for the
implementation of the programme and measures aimed at preventing,
reducing or eliminating, as appropriate, pollution from land-based
sources shall be fixed by the Contracting Parties and periodically
reviewed for substances and matter listed in Annexes I and II to
this Protocol.

The Commission shall define pollution prevention criteria as
well as recommend appropriate measures to reduce, control and
eliminate pollution of the marine environment of the Black Sea from
land-based sources.

The Contracting Parties shall take into consideration the
following:

a) The discharge of water from municipal sewage systems should
be made in such a way as to reduce the pollution of the marine
environment of the Black Sea.

b) The pollution load of industrial wastes should be reduced
in order to comply with the accepted concentrations of substances
and matter listed in Annexes I and II to this Protocol.

c) The discharge of cooling water from nuclear power plants or
other industrial enterprises using large amounts of water should be
made in such a way as to prevent pollution of the marine
environment of the Black Sea.

d) The pollution load from agricultural and forest areas
affecting the water quality of the marine environment of the Black
Sea should be reduced in order to comply with the accepted
concentrations of substances and matter listed in Annexes I and II
to this Protocol.

Article 7

The Contracting Parties shall inform one another through the
Commission of measures taken, results achieved or difficulties
encountered in the application of this Protocol. Procedures for the
collection and transmission of such information shall be determined
by the Commission.
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ANNEXI

HAZARDOUS SUBSTANCES AND MATTER

The following substances or groups of substances or matter are
not listed in order of priority. They have been selected mainly on
the baslis of their toxicity, persistence and bioaccumulation
characteristics.

This Annex does not apply to discharges which contain
substances and matter listed below that are below the concentration
limits defined jointly by the Contracting Parties, not exceeding
environmental background concentrations.

Organotin compounds.

Organchalogen compounds, e.g. DDT, DDE, DDD, PCB's.

Persistent organophosphorus compounds.

Mercury and mercury compounds.

Cadmium and cadmium compounds.

Persistent substances with proven toxic carcinogenic,

teratogenic or mutagenic properties.

Used lubricating oils.

B. Persistent synthetic materials which may float, sink or
remain in suspension.

9. Radioactive substances and wastes, including used
radiocactive fuel.

10. Lead and lead compounds.
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ANNEX I

NoOXI10US SUBSTANCES AND MATTER

The following substances and matter have been selected mainly
on the basis of criteria used in Annex I, while taking into account
the fact that they are less harmful or more readly rendered
harmless by natural processes.

The control and strict limitation of the discharges of
substances and matter referred to in this Annex shall be
implemented in accordance with Annex III to this Protocol.

1. Biocides and their derivatives not covered in Annex I.

2. Cyanides, flourides, and elemental phosphorus.

3. pPathogenic micro-organisms.

4. Nonbiodegradable detergents and their surface-active
substances.

5. Alkaline or acid compounds.

6. Thermal discharges.

7. Substances which, although of a non-toxic nature, may

become harmful to the marine biota owing to the
guantities in which they are discharged e.g. inorganic
phosphorous, nitrogen, organic matter and other nutrient
compounds. Also substances which have an adverse effect
on the oxygen content in the marine environment.

8. The following elements and their compounds:

Zinc Selenium Tin vVanadium
Copper Arsenic Barium Cobalt
Nickel Antimony Beryllium Thallium
Chromium Molybdenum Boron Tellurium
Titanium Uranium Silver

9. Crude oil and hydrocarbons of any origin.
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ANNEX III

The discharges of substances and matter listed in Annex II to
this Protocol shall be subject to restrictions based on the
following:

1. Maximum permissible concentrations of the substances and
matter immediate before the outlet;

2. Maximum permissible quantity (load, inflow) of the
substances and matter per annual cycle or shorter time limit;

3. In case of differences between 1 and 2 above, the stricter
restriction should apply.

When issuing a permit for the discharge of wastes containing
substances and matter referred to in Annexes I and II to this
Protocecl, the national authorities will take particular account, as
the case may be, of the following factors:

A. CHARACTERISTICS AND COMPOSITION OF THE WASTE

Type and size of waste source (e.g. industrial process).

Type of waste (origin, average composition).

Form of waste (solid, liquid, sludge, slurry).

Total amount (volume discharged. e.g. per year).

. Discharge pattern (continious, intermittent, seasonally

variable, etc.).

6. Concentrations with respect to major constituents,
substances listed in Annex I, substances listed in Annex
II, and other harmful substances as appropriate.

7. Physical, chemical and biological properties of the

waste.

.

U W

B. CHARACTERISTICS OF WASTE CONSTITUENTS WITH RESPECT
TO THEIR HARMFULNESS

1. Persistence (physical, chemical, biological) in the

marine environment.

Toxicity and other harmful effects.

. Accumulation in biological materials and sediments.

Biochemical transformation producing harmful compounds.

Adverse effects on the oxygen contents and balance.

. Susceptibility to physical, chemical and biochemical
changes and interaction in the marine environment with
other seawater constituents which may produce harmful
biological or other effects on any of the uses listed in

section E below.
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C. CHARACTERISTICS OF DISCHARGE SITE AND RECEIVING MARINE
ENVIRONMENT

1. Hydrographic, meteorological, geological and topographic
characteristics of the coastal area.

2. Location and type of discharge (outfall, canal, outlet,
etc.) and its relation to other areas (such as amenity
areas, spawning, nursery and fishing areas, shellfish

grounds) and other discharges.

3. initial dilution achieved at the point of discharge into
the receiving marine environment.

4. Dispersal characteristics such as the effect of currents,
tides and winds on horizontal transport and vertical
mixing.

5. Receiving water characteristics with respect to physical,

chemical, biological and ecological conditions in the

discharge area.

Capacity of the receiving marine environment to receive

waste discharges without undesirable effects.

‘o

D. AVAILABILITY OF WASTE TECHNOLOGIES

The methods of waste reduction and discharge for industrial
effluents as well as household sewage should be selected taking
into account the availability and feasibility of:

a) Alternative treatment processes;

b) Recycling, re-use, or elimination methods;

c) On-land disposal alternatives; and

d) Appropriate clean and low-waste technologies.
E. POTENTIAL IMPAIRMENT OF MARINE ECOSYSTEMS AND SEA-WATER USES

1. Effects on human life through pollution impact on:

a) Edible marine organisms;

b) Bathing waters;

c) Aesthetics.

Discharges of wastes containing substances and matter listed
in Annexes I and II shall be subject to a system of self-monitoring

and control by the competent national authorities.

2. Effects on marine ecosystems, in particular living
resources, endangered species, and critical habitats.

3. Effects on other legitimate uses of the sea.
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PROTOCOL ON COOPERATION IN COMBATING POLLUTION OF THE
BLACK SEA MARINE ENVIRONMENT BY OIL AND OTHER HARM-
FUL SUBSTANCES IN EMERGENCY SITUATIONS

Article 1

In accordance with Article IX of the Convention, the
Contracting Parties shall take necessary measures and cooperate in
cases of grave and imminent danger to the marine environment of the
Black Sea or to the coast of one or more of the Parties due to the
presence of massive quantities of oil or other harmful substances
resulting from accidental causes or from accumulation of small
discharges which are polluting or constituting a threat of
pollution.

Article 2

The Contracting Parties shall endeavour to maintain and
promote, either individually or through bilateral or multilateral
cooperation, contingency plans for combating pollution of the sea
by o©0il and other harmful substances. These shall include, in
particular, equipment, vessels, aircraft and manpower prepared for
operations in emergency situations.

Article 3

Each Contracting Party shall take necessary measures for
detecting violations and, within areas under its jurisdiction for
enforcing the provisions of this Protocol. Furthermore, the
Contracting Parties shall ensure compliance with the provisions of
this Protocol by vessels flying their flag.

The Contracting Parties shall promote exchange of information
on subjects related to the implementation of this Protocol,
including transmission of reports and urgent information which
relate to Article 1 thereof.

Article 4

Any Contracting Party which becomes aware of cases where the
marine environment of the Black Sea is in imminent danger of being
damaged or has been significantly damaged by pollution, it shall
immediately notify the other Contracting Parties it deems likely to
be affected by such damage as well as the Commission.

Article 5

Each Contracting Party shall indicate to the other Contracting
Parties and the Commission, the competent national authorities
responsible for controlling and combatting of pollution by oil and
other harmful substances. Each Contracting Party shall also
designate a focal point to transmit and receive reports of
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incidents which have resulted or may result in a discharge of oil
or other harmful substances, in accordance with the provisions of
relevant international instruments.

Article 6

1. Each Contracting Party shall issue instructions to the
masters of vessels flying its flag and to the pilots of aircraft
registered in its territory requiring them to report in accordance
with the Annex to this Protocol and by the most rapid and reliable
channels, to the Party or Parties that might potentially be
affected and to the Commission:

a) The presence, characteristics and extent of spillages of
oil or other harmful substances observed at sea which are likely to
present a threat to the marine environment of the Black Sea or to
the coast of one or more Contracting Parties;

b) All emergency situations causing or 1likely to cause
pollution by oil or other harmful substances.

2. The information collected in accordance with paragraph 1
shall be communicated to the other Parties which are likely to be
affected by pollution:

a) by the Contracting Party which has received the
information;

b) by the Commission.
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ANNEX

CONTENTS OF THE REPORT TO BE MADE PURSUANT TO ARTICLE 6

1. Each report shall contain in general:
a) The identification of the source of pollution;

b) The geographic position, time and date of occurence of
the incident or of the observation;

c) Land and sea conditions prevailing in the area;

d) Relevant details with respect to the condition of the
vessel polluting the sea.

2. Each report shall contain, whenever possible, in
particular:

a) A clear indication or description of the harmful
substances involved, including the correct technical names of such
substances;

b) A statement of estimate of the guantities,
concentrations and likely conditions of harmful substances
discharged or likely to be discharged into the sea;

c) A description of packaging and identifying marks;
d) Name of the consignor, consignee, or manufacturer.

3. Each report shall clearly indicate, whenever possible,
whether the harmful substances discharged or 1likely to be
discharged are oil or noxious liquid, solid, or gaseous substances
and whether such substances were or are carried in bulk or
contained in packaged form, freight containers, portable tanks or
road and rail tank wagons.

4., Each report shall be supplemented, as necessary, by any
relevant information requested by a recipient of the report or
deemed appropriate by the person sending the report.

5. Any of the persons referred to in Article 6 paragraph 1 of
this Protocol shall:

a) Supplement the initial report, as far as possible and
necessary, with information concerning further developments;

b) Comply as fully as possible with requests from affected
Contracting Parties for additional information.
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PROTOCOL ON THE PROTECTION OF THE BLACK SEA
MARINE ENVIRONMENT AGAINST POLLUTION BY DUMPING

Article 1

In accordance with Article X of the Convention, the
Contracting Parties shall take individually or Jjointly all
appropriate measures for the implementation of this Protocol.

Article 2

Dumping in the Black Sea of wastes or other matter containing
substances listed in Annex 1 to this Protocol is prohibited.

The preceding provision does not apply to dredged spoils
provided that they contain trace contaminants listed in Annex 1
below the limits of concentration to be defined by the Commission
within a 3 year period from the entry into force of the Convention.

Article 3

Dumping in the Black Sea of wastes or other matter containing
noxious substances listed in Annex II to this Protocol requires, in
each case, a prior special permit from the competent national
authorities.

Article 4

Dumping in the Black Sea of all other wastes or matter
requires a prior general permit from the competent national
authorities.

Article S

The permits referred to in articles 3 and 4 above shall be
issued after a careful consideration of all the factors set forth
in Annex III to this protocol by the competent national authorities
of the relevant coastal State. The Commission shall receive records
of such permits.

Article 6

The provisions of Articles 2, 3 and 4 shall not apply when the
safety of human life or of vessel or aircraft at sea is threatened
by complete destruction or total loss or in any other case when
there is a danger to human life and when dumping appears to be the
only way of averting such danger, and if there is every probability
that the damage resulting from such dumping will be less than would
otherwise occur. Such dumping shall be carried out so as to
minimize the likelihood of damage to human or marine life. The
Commission shall promptly be informed.
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Article 7

1. Each Contracting Party shall designate one or more
competent authorities to:

a) issue the permits provided for in Articles 3 and 4;

b) keep records of the nature and quantities of the wastes or
other matter permitted to be dumped and of the location, date and
method of dumping.

2. The competent authorities of each Contracting Party shall
issue the permits provided for in Article 3 and 4 in respect of the
wastes or other matter intended for dumping:

a) loaded within its territory;

b) loaded by a vessel flying its flag or an aircraft
registered in its territory when the loading occurs within the
territory of another State.

Article 8

1. Each Contracting Party shall take the measures required to
implement this Protocol in respect of:

a) vessels flying its flag or aircraft registered in its
territory;

b) vessels and aircraft loading in its territory wastes or
other matter which are to be dumped;

c) platforms and other man-made structures at sea situated
within its territorial sea and exclusive economic zone;

d) dumping within its territorial sea and exclusive economic
zone.

Article 9

The Contracting Parties shall cooperate in exchanging
information relevant to Articles 5, 6, 7 and 8. Each Contracting
Party shall inform the other Contracting Parties which may
potentially be affected, in case of suspicions that dumping in
contravention of the provisions of this Protocol has occurred or is
about to occur.
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ANNEX 1
HAZARDOUS SUBSTANCES AND MATTER

Organohalogen compounds e.g. DDT, DDE, DDD, PCB's.

Mercury and mercury compounds.

Cadmium and cadmium compounds.

Organotin compounds.

Persistent synthetic matter which may float, sink or remain in
suspension.

. Used lubricating oils.

Lead and lead compounds.

Radioactive substances and wastes, including used radioactive
fuel.

9. Crude oil and hydrocarbons of any origin.

N Wb

W~
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ANNEX II
NoXx10US SUBSTANCES

The following substances, compounds or matter have been
selected mainly on the basis of criteria used in Annex I, while
taking into account the fact that they are less harmful or more
readily rendered harmless by natural processes.

The control and strict limitation of the dumping of the
substances referred to in this Annex shall be implemented in
accordance with Annex III of this Protocol.

1. Biocides and their derivatives not covered in Annex I.

2. Cyanides, fluorides, and elemental phosphorus.

3. Pathogenic micro-organisms.

4., Nonbiodegradable detergents and their surface-active
substances.

5. Alkaline or acid compounds.

6. Substances which, though of a non-toxic nature, may

become harmful to the marine biota owing to the
quantities in which they are discharged e.g. inorganic
phosphorus, nitrogen, organic matter and other nutrient
compounds. Also substances which have an adverse effect
on the oxygen content of the marine environment.

7. The following elements and their compounds:

Zinc Selenium Tin Vanadium
Copper Arsenic Barium Cobalt
Nickel Antimony Beryllium Thallium
Chromium Molybdenum Boron Tellurium
Titanium Uranium Silver

8. Sewage Sludge
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ANNEX III

In issuing permits for dumping at sea, the following factors
shall be considered:

A. CHARACTERISTICS AND COMPOSITION OF THE MATTER

1. Amount of matter to be dumped (e.g. per year).

2. Average composition of the matter to be dumped.

3. Properties: physical (e.g. solubility, density), chemical
and biochemical (e.g. oxygen demand, nutrients), biological (e.g.
presence of bacteria, etc.).

The data should include sufficient information on the annual
mean levels and seasonal variations of the mentioned properties.

Long-term toxicity.
Persistence: physical, chemical, biological.
Accumulation and transformation in the marine environment.
Susceptibility to physical, chemical and biochemical
changes and interaction with other dissolved matter.
8. Probability of inducing effects which would reduce the
marketability of resources (e.g. fish, shellfish).

N

B. CHARACTERISTICS OF DUMPING SITE AND DISPOSAL METHOD

1. Location (e.g. co-ordinates of the dumping area, depth and
distance from the coast) and its relation to areas of special
interest (e.g. amenity areas, spawning, nursery and fishing
grounds) .

2. Methods and technologies of packaging and disposal of
matter.

3. Dispersal characteristics.

4. Hydrological characteristics and seasonal variations in
these characteristics (e.g. temperature, PH, salinity,
stratification, turbidity, dissolved oxygen, biochemical oxygen
demand, chemical oxygen demand, nutrients, productivity).

5. Bottom characteristics (e.g. topography, geochemical,
geological and biological productivity).

6. Cases and effects of other dumping.

C. GENERAL CONSIDERATIONS

1. Possible effects on amenities (e.g. floating or stranded
matter, water turbidity, objectionable odour, discoloration, and
foaming).

2. Possible effects on marine life, fish stocks, mari-cultures
areas, traditional fishing grounds, seaweed harvesting and
cultivation sites.

3. Possible effects on other uses of the sea (e.g. impairment
of water quality for industrial use, underwater corrosion of
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structures, interference with vessel operations or fishing due to
floating matter or through deposit of wastes or objects on the sea
bed, and difficulties in protecting areas of special interest for
scientific research or protection of nature).

4. Practical availability of alternative land disposal
methods.
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UNITED NATIONS FRAMEWORK CONVENTION! ON CLIMATE

CHANGE

The Parties to this Convention,

Acknowledging that change in the Barth's climate and its adverse
effects are a common concern of humankind,

! Came into force on 21 March 1994, i.e., the ninetieth day after the date of deposit with the Secretary-General of
the United Nations of the fiftieth instrument of ratification, acceptance, approval or accession, in accordance with

article 23 (1):
Date of deposit
of the instrument
of ratification,
accession (a),
acceptance (A)
Participant or approval (AA)
Algeria 9 June 1993
Antigua and Barbuda.................... 2 February 1993
Armenia 14 May 1993 A
Australia .. 30 December 1992
Burkina Faso 2 September 1993
Canada 4 December 1992
China 5January 1993
Cook Islands .. 20 April 1993
Czech Republic... 7 October 1993 AA
Denmark ...... 21 December 1993
Dominica .. 21 June 1993 a
Ecuador. 23 February 1993
European Community* ................ 21 December 1993 AA
Fiji 25 February 1993
9 December 1993
7 May 1993
Iceland 16 June 1993
India 1 November 1993
Japan 28 May 1993 A
Jordan 12 November 1993
Maldives 9 November 1992
Marshall Islands . 8 October 1992
Mauritius .. 4 September 1992
Mexico 11 March 1993
Micronesia

(Federated States of) ....
Monaco*
Mongolia
Nauru

18 November 1993
. 20 November 1992
30 September 1993
11 November 1993

Date of deposit
of the instrument
of ratification,
accession (a).
acceptance (A)

Participant or approval (AA)
Netherlands . 20 December 1993 A
(For the King
New Zealand 16 September 1993
Norway 9 July 1993
Papua New Guinea........co.oovenne. 16 March 1993
Peru 7 June 1993
Portugal 21 December 1993

. 14 December 1993

Saint Kitts and Nevis 7 January 1993
Saint Lucia.. 14 June 1993
Seychelles..... 22 September 1992
Spain 21 December 1993
Sri Lanka ... 23 November 1993
Sudan 19 November 1993
Sweden 23 June 1993
Switzerland 10 December 1993
Tunisia 15 July 1993
Tuvalu 26 October 1993
Uganda 8 September 1993

United Kingdom of Great Britain
and Northern Ireland...
(In respect of Great Bn
and Northern Ireland, the
Bailiwick of Jersey and the
Isle of Man.)

8 December 1993

Umted States of America............ 15 October 1992

. 20 June 1993 a
Vanuatu 25 March 1993
Zambia 28 May 1993
Zimbabwe... 3 November 1992

In addition, and prior to the entry into force of the Convention, the fo owing States SO deposnted instruments of

ratification, in accordance with article 23 (2):
Date of deposit
of the instrument

Participant of ratification

Argentina 11 March 1994
(With effect from 9 June 1994.)

Austria 28 February 1994
(With effect from 29 May 1994.)

Botswana 27 January 1994
(With effect from 27 Apnl 1994.)

Brazil 28 February 1994
(With effect from 29 May 1994.)

Cuba* 5 January 1994

(With effect from 5 April 1994.)

Date of deposit
of the instrument

Participant of ratification

Hungary* 24 February 1994
(With effect from 25 May 1994.)

Malta 17 March 1994
(With effect from 15 June 1994.)

Mauritania 20 January 1994
(With effect from 20 April 1994.)

Paragua; 24 February 1994

y
(With effect from 25 May 1994.)

* See p. 319 of this volume for the texts of the declarations made upon ratification and approval.
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Concerned that human activities have been substantially increasing
the atmospheric concentrations of greenhouse gases, that these increases
enhance the natural greenhouse effect, and that this will result on
average in an additional warming of the Earth's surface and atmosphere
and may adversely affect natural ecosystems and humankind,

Noting that the largest share of historical and current global
emissions of greenhouse gases has originated in developed countries, that
per capita emissions in developing countries are still relatively low and
that the share of global emissions originating in developing countries
will grow to meet their social and development needs,

Aware of the role and importance in terrestrial and marine
ecosystems of sinks and reservoirs of greenhouse gases,

Noting that there are many uncertainties in predictions of climate
change, particularly with reqard to the timing, magnitude and regional
patterns thereof,

Acknowledging that the global nature of climate change calls for the
widest possible ccoperation by all countries and their participation in
an effective and appropriate international response, in accordance

with their common but differentiated responsibilities and respective
capabilities and their social and economic conditions,

Recalling the pertinent provisions of the Declaration of the United
Nations Conference on the Human mvironment, adopted at Stockholm on
16 June 1972,2

Recalling also that States have, in accordance with the Charter of
the United Nations and the principles of international law, the sovereign
right to exploit their own resources pursuant to their own environmental
and developmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to

the environment of other States or of areas beyond the limits of national
jurisdiction,

Reaffirming the principle of sovereignty of States in international
cooperation to address climate change,

Recognizing that States should enact effective environmental
legislation, that environmental standards, management objectives and
priorities should reflect the environmental and developmental context to
which they apply, and that standards applied by some countries may be
inappropriate and of unwarranted economic and social cost to other
countries, in particular developing countries,

Recalling the provisions of General Assembly resolution 44/228 of
22 December 1989 on the United Nations Conference on Environment and

1 United Nations, Official Records of the General Assembly, Forty-eighth Session (A/CONF.48/14/Rev.1).
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Development,l and resolutions 43/53 of 6 December 1988,2 44/207 of

22 December 1989,3 45/212 of 21 December 19904 and 46/169 of

19 December 1991 on protection of globel climate for present and future
generations of mankind,S

Recalling also the provisions of General Assembly resolution 44/206
of 22 December 1989 on the possible adverse effects of sealevel rise on
islands and coastal areas, particularly low-lying coastal areasé and the
pertinent provisions of General Assembly resolution 44/172 of
19 December 1989 on the implementation of the Plan of Action to Combat
Desertification,?

Recalling further the Vienna Convention for the Protection of the
Ozone Layer, 1985, and the Montreal Protocol on Substances that Deplete
the Ozone Layer, 1987,° as adjusted and amended on 29 June 1990,10

Noting the Ministerial Declaration of the Second World Climate
Conference adopted on 7 November 1990,

Conscious of the valuable analytical work being conducted by many
States on climate change and of the important contributions of the World
Meteorological Organization, the United Nations Environment Programme and
other organs, organizations and bodies of the Umited Nations system, as
well as other international and intergovernmental bodies, to the exchange
of results of scientific research and the coordination of research,

Recognizing that steps required to understand and address climate
change will be environmentally, socfally and economically most effeotive
if they are based on relevant scientific, technical and economic
congiderations and continually re-evaluated in the light of new findings
in these areas,

Recognizing that various actions to address climate change can be

justified economically i{n their own right and can also help in solving
other environmental problems,

Recognizing also the need for developed countries to take immediate
action in a flexible manner on the basis of clear priorities, as a first
step towards comprehensive response strategies at the global, national
and, where agreed, regional levels that take into account all greenhouse
gases, with due consideration of their relative contributions to the
enhancement of the greenhouse effect,

Recognizing further that low-lying and other small island countries,
countries with low-lying coastal, arid and semi-arid areas or areas

t United Nations, Official Records of the General Assembly, Forty-fourth Session, Supplement No. 49 (Al44/49),
p. 151.

2 Ibud., Forty-third Session, Supplement No. 49 (A/43/49), p. 133.

3 Ibid., Forty-fourth Session, Supplement No. 49 (A/44/49), p. 130.

4 Ibid., Forty-fifth Session, Supplement No. 49 (Al45/49), p. 147.

S Ibid., Forty-sixth Session, Supplement No. 49 (A/46/49), p. 130.

6 Ibid., Forty-fourth Session, Supplement No. 49 (A/44/49), p. 129.

7 1bid., p. 120.

8 Ibid., Treaty Series, vol. 1513, No. 1-26164.

9 Ibid., vol. 1522, No. 1-26369.

10 Jbid., vol. 1684, No. A-26369.
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liable to floods, drought and desertification, and developing countries
with fragile mountainous ecosystems are particularly vulnerable to the
adverse effects of climate change,

Recognizing the special difficulties of those countries, especially
developing countries, whose economies are particularly dependent on
fossil fuel production, use and exportation, as a consequence of action
taken on limiting greenhouse gas emissions,

Affirming that responses to climate change should be coordinated
with social and economic development in an integrated manner with a view
to avoiding adverse impacts on the latter, taking into full account the
legitimate priority needs of developing countries for the achievement of
sustained economic growth and the eradication of poverty,

Recognizing that all countries, especially developing countries,
need access to resources required to achieve sustainable social and
economic development and that, in order for developing countries to
progress towards that goal, their energy consumption will need to grow
taking into account the possibilities for achieving greater energy
efficiency and for controlling greenhouse gas emissions in general,
including through the application of new technologies on terms which make
such an application economically and socially beneficial,

Determined to protect the climate system for present and future
generations,

Have agreed as follows:

ARTICLE 1
DEFINITIONS*
For the purposes of this Convention:

1. *adverse effects of climate change" means changes in the physical
environment or biota resulting from climate change which have significant
deleterious effects on the composition, resilience or productivity of
natural and managed ecosystems or on the operation of socio-economic
gystems or on human health and welfare.

2. *Climate change" means a change of climate which is attributed
directly or indirectly to human activity that alters the composition of
the global atmosphere and which is in addition to natural climate
variability observed over comparable time periods.

3. *Climate system"™ means the totality of the atmosphere, hydrosphere,
biosphere and geosphere and their interactions.

4. *emigsions” means the release of greenhouse gases and/or their
precursors into the atmosphere over a specified area and period of time.

* Titles of articles are included solely to assist the reader.
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5. "Greenhouse gases"™ means those gaseous constituents of the
atmosphere, both natural and anthropogenic, that absorb and re-emit
infrared radiation.

6. "Regional economic integration organization®™ means an organization
constituted by sovereign States of a given reqion which has competence in
respect of matters governed by this Convention or its protocols and has
been duly authorized, in accordance with its internal procedures, to
sign, ratify, accept, approve or accede to the instruments concerned.

7. "Regervoir® means a component or components of the climate system
where a greenhouse gas or a precursor of a greenhouse gas is stored.

8. *sink® means any process, activity or mecHanism which removes a
greenhouse gas, an aerosol or a precursor of a greenhouse gas from the
atmosphere.

9. *Source® means any process or activity which releases a greenhouse
gas, an aerosol or a precursor of a greenhouse gas into the atmosphere.

ARTICLE 2
OBJECTIVE

The ultimate objective of this convention and any related legal
instruments that the Conference of the Parties mav adopt is to achieve,
in accordance with the relevant provisions of the Convention,
stabilization of greenhouse gas concentrations in the atmosphere at a
level that would prevent dangerous anthropogenic interference with the
climate system. Such a level should be achieved within a time-frame
sufficient to allow ecosystems to adapt naturally to climate change, to
ensure that food production is not threatened and to enable economic
development to proceed in a sustainable manner.

ARTICLE 3
PRINCIPLES
In their actions to achieve the objective of the Convention and to

implement its provisions, the Parties shall be guided, inter alia, by the
following:

1. The Parties should protect the climate system for the benefit of
present and future generations of humankind, on the basis of equity and
in accordance with their common but differentiated responsibilities and
respective capabilities. Accordingly, the developed country Parties
should take the lead in combating climate change and the adverse effects
thereof.

2. The specific needs and special circumstances of developing country
Parties, especially those that are particularly vulnerable to the adverse
effects of climate change, and of those Parties, especially developing
country Parties, that would have to bear a disproportionate or abnormal
burden under the Convention, should be given full consideration.
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3. The Parties should take precautionary measures to anticipate,
prevent or minimize the causes of climate change and mitigate its adverse
effects. Where there are threats of serious or irreversible damage, lack
of full scientific certainty should not be used as a reason for
postponing such measures, taking into account that policies and measures
to deal with climate change should be cost-effective so as to ensure
glcbal benefits at the lowest possible cost. ‘' To achieve this, such
policies and measures should take into account different socio-economic
contexts, be comprehensive, cover all relevant sources, sinks and
reservoirs of greenhouse gases and adaptation, and comprise all economic
sectors. Efforts to address climate change may be carried out
cooperatively by interested Parties.

4. The Parties have a right to, and should, promote sustainable
development. Policies and measures to protect the olimate system against
human-induced change should be appropriate for the specific conditions of
each Party and should be integrated with national development programmes,
taking into account that economic development is essential for adopting
measures to address climate change.

S. The Parties should cooperate to promote a supportive and open
international economic system that would lead to sustainable economic
growth and development in all Parties, particularly developing country
pParties, thus enabling them better to address the problems of climate
change. Measures taken to combat climate change, including unilateral
ones, should not constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on international trade.

ARTICLE 4
COMMITMENTS

1. All Parties, taking into account their common hut differentiated
responsibilities and their specific national and regional development
priorities, objectives and circumstances, shall:

(a) Develop, periodically update, publish and make available to the
Conference of the Parties, in accordance with Article 12, national

inventories of anthropogenic emissions by sources and removalg by sinks
of all greenhouse gases not controlled by the Montreal Protocol, using
comparable methodologies to be agreed upon by the Conference of the
pPartiess;

(b) Pormulate, implement, publish and regularly update national
and, where appropriate, regional programmes containing measures to
mitigate climate change by addressing anthropogenic emissions by sources
and removals by sinks of all greenhouse gases not controlled by the
Montreal Protocol, and measures to facilitate adequate adaptation to
climate change;

(c) Promote and cooperate in the development, application and
diffusion, including transfer, of technologies, practices and processes
that control, reduce or prevent anthropogenic emissions of greenhouse
gases not controlled by the Montreal Protocol in all relevant sectors,
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including the enerqgy, transport, industry, agritculture, forestrv and
waste management sectorss

{(d) Promote sustainable management, and promote and cooperate in
the conservation and enhancement, as appropriate, of sinks and reservoirs
of all greenhouse gases not controlled by the Montreal Protocol,
including biomass, forests and oceans as well as other terrestrial,
coastal and marine ecosystemss

(e} Cooperate in preparing for adaptation to the impacts of climate
change; develop and elaborate appropriate and integrated plans for
coastal zone management, water resources and agriculture, and for the
protection and rehabilitation of areas, particularly in Africa, affected
by drought and desertification, as well as floodss

(f) Take climate change considerations into account, to the extent
feasible, in their relevant social, economic and environmental polioies
and actions, and employ appropriate methods, for example impact
assessments, formulated and determined nationally, with a view to
minimizing adverse effects on the economy, on public health and on the
quality of the environment, of projects or measures undertaken by them to
mitigate or adapt to climate change;

(g) Promote and cooperate in scientific, technological, technical,
socio-economic and other research, systematic observation and development
of data archives related to the climate system and intended to further
the understanding and to reduce or eliminate the remaining uncertainties
regarding the causes, effects, magnitude and timing of climate change and
the economic and social consequences of various response strateqgies)

(h) Promote and cooperate in the full, open and prompt exchange of
relevant scientific, technological, technical, socio-economic and legal
information related to the climate system and climate change, and to the
economic and social consequences of various response strategiess

(i) Promote and cooperate in education, training and public
awareness related to climate change and encourage the widest
participation in this process, including that of non-governmental
organizations; and

(j) Communicate to the Conference of the parties information
related to implementation, in accordance with Article 12,

2. The developed country Parties and other parties included in annex I
commit themselves specifically as provided for in the following:

(a) Fach of these Parties shall adopt national )/ policies and take
corresponding measures on the mitigation of climate change, by limiting
its anthropogenic emissions of greenhouse gases and protecting and
enhancing its greenhouse gas sinks and reseryoirs. These policies and
measures will demonstrate that developed countries are taking the lead in
modifying longer-term trends in anthropogenic emissions consistent with

Y This includes policies and measures adopted by regional
economic integration organizations.
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the objective of the Convention, recognizing that the return by the end
of the present decade to earlier levels of anthropogenic emissions of
carbon dioxide and other greenhouse gases not controlled by the Montreal
Protocol would contribute to such modification, and taking into acoount
the differences in these Parties' starting points and approaches,
economic structures and resource bases, the need to maintain strong and
sustainable economic growth, available technologies and other individual
circumstances, as well as the need for equitable and appropriate
contributions by each of these Parties to the global effort regarding
that objective. These Parties may implement such policies and measures
jointly with other Parties and may assist other parties in contributing
to the achievement of the objective of the Convention and, in particular,
that of this subparagraphj

(b} In order to promote progress to this end, each of these Parties
shall communicate, within six months of the entry into force of the
Convention for it and periodically thereafter, and in accordance with
Article 12, detailed information on its policies and measures referred to
in subparagraph (a) above, as well as on its resulting projected
anthropogenic emissions by sources and removals by sinks of greenhouse
gases not controlled by the Montreal Protocol for the period referred to
in subparagraph (a), with the aim of returning individually or jointly to
their 1990 levels these anthropogenic emissions of carbon dioxide and
other greenhouse gases not controlled by the Montreal Protocol. This
information will be reviewed by the Conference of the Parties, at its
first session and periodically thereafter, in accordance with Article 73

(c) Calculations of emissions bv sources and removals by sinks of
greenhouse gases for the purposes of subparagraph (b) above should take
into account the best available scientific knowledge, including of the
effective capacity of sinks and the respective contributions of such
gases to climate change. The Conference of the parties shall consider
and agree on methodologies for these calculations at its first session
and review them regularly thereafter;

(d) The Conference of the Parties shall, at its first session,
review the adequacy of subparagraphs (a) and (b) above. Such review
shall be carried out in the light of the best available scientific
information and assessment on climate change and its impacts, as well as
relevant technical, social and economic information. Based on this
review, the Conference of the parties shall take appropriate action,
which may include the adoption of amendments to the commitments in
subparagraphs (a) and (b) above. The Conference of the Parties, at its
first session, shall also take decisions regarding criteria for joint
implementation as indicated in subparagraph (a) above. A second review
of subparagraphs (a) and (b) shall take place not later than
31 December 1998, and thereafter at reqular intervals determined by the
Conference of the Parties, until the objective of the Convention is mets

(e} Each of these Parties shall:
(i) coordinate as appropriate with other such Parties, relevant

economic and administrative instruments developed to achieve
the objective of the Conventions and
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(1) identify and periodically review its own policies and practices
which encourage activities that lead to greater levels of
anthropogenic emissions of greenhouse gases not controlled by
the Montreal Protocol than would otherwige occurs

(f) The Conference of the Parties shall review, not later than
31 December 1998, available information with a view to taking decisions
regarding such.amendments to the lists in annexes I and TI as may be
appropriate, with the approval of the Party concerned;

(g) Any Party not included in annex I may, in its instrument of
ratification, acceptance, approval or acoession, or at any time
thereafter, notify the Depositary that it intends to be bound by
subparagraphs (a) and (b) above. The Depositary shall inform the other
signatories and Parties of any such notification.

3. The developed country Parties and other developed Parties included
in annex II shall provide new and additional financial resources to meet
the agreed full costs incurred by developing country Parties in complying
with their obligations under Article 12, paragraph 1. They shall also
provide such financial resources, including for the transfer of
technology, needed by the developing country Parties to meet the agreed
full incremental costs of implementing measures that are covered by
paragraph 1 of this Article and that are agreed between a developing
country Party and the international entity or entities referred to in
Article 11, in accordance with that article. The implementation of these
commitments shall take into account the need for adequacy and
predictability in the flow of funds and the importance of appropriate
burden sharing among the developed country Parties.

4. The developed country Parties and other developed Parties included
in annex II shall also assist the developing country Parties that are
particularly vulnerable to the edverse effects of climate change in
meeting costs of adaptation to those adverse effects.

S. The developed country Parties and other developed Parties included
in annex IT shall take all practicable steps 