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[ ENGLISH TEXT - TEXTE ANGLAIS ]

WAIGANI CONVENTION: CONVENTION TO BAN THE IMPORTATION
INTO FORUM ISLAND COUNTRIES OF HAZARDOUS AND RADIOAC-
TIVE WASTES AND TO CONTROL THE TRANSBOUNDARY MOVE-
MENT AND MANAGEMENT OF HAZARDOUS WASTES WITHIN THE
SOUTH PACIFIC REGION

Preamble

The Parties to this Convention:

Conscious of their responsibility to protect, preserve and improve the environment of
the South Pacific for the good health, benefit and enjoyment of present and future genera-
tions of the people of the South Pacific;

Concerned about the growing threat to human health and the environment posed by
the increasing generation of hazardous wastes and the disposal of such wastes by environ-
mentally unsound methods;

Concerned also about the dangers posed by radioactive wastes to the people and envi-
ronment of the South Pacific;

Aware that their responsibilities to protect, preserve and improve the environment of
the South Pacific can be met only by cooperative effort among all peoples of the South Pa-
cific based on an understanding of the needs and capacities of all Parties;

Taking full account of the Programme of Action for the Sustainable Development of
Small Island Developing States adopted in Barbados on 6 May 1994;

Noting with concern that a number of approaches have been made to certain Island
Countries of the South Pacific by unscrupulous foreign waste dealers for the importation
into and the disposal within the South Pacific of hazardous wastes generated in other coun-
tries;

Concerned by the slowness of progress towards a satisfactory resolution of the issues
surrounding international trade in goods which have been banned, cancelled or refused.
registration in the country of manufacture for human health or environmental reasons;

Recalling their commitments under existing regional treaties and arrangements for the
protection and preservation of the environment of the South Pacific, including the Conven-
tion for the Protection of the Natural Resources and Environment of the South Pacific Re-
gion, signed in Noumea on 24 November 1986, the Protocol concerning Cooperation in
Combating Pollution Emergencies in the South Pacific Region, adopted by Parties on 25
November 1986, and the South Pacific Nuclear Free Zone Treaty, signed in Rarotonga on
6 August 1985;

Further recalling the Basel Convention on the Control of Transboundary Movements
of Hazardous Wastes and their Disposal adopted by the Conference of the Plenipotentiaries
on 22 March 1989, and noting decisions of its Conference of the Parties including Decision
11 12 of 25 March 1994;

Desiring to conclude an agreement under Article 11 of the Basel Convention;
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Mindful of the International Atomic Energy Agency (IAEA) Code of Practice on the
International Transboundary Movement of Radioactive Waste and recognising the need for
its strict observance in the South Pacific Region;

Noting as well the preliminary negotiations on a Convention on the Safe Management
of Nuclear Waste;

Further recalling the Declaration of the United Nations Conference on the Human En-
vironment (Stockholm, 1972), the Cairo Guidelines and Principles for the Environmentally
Sound Management of Hazardous Wastes adopted by the Governing Council of the United
Nations Environment Programme (UNEP) by Decision 14/30 of 17 June 1987 and the Rec-
ommendations of the United Nations Committee of Experts on the Transport of Dangerous
Goods (formulated in 1957 and updated biennially);

Recalling also Agenda 21 adopted by the United Nations Conference on Environment
and Development in Rio de Janeiro on 14 June 1992, which reaffirms that effective control
of the generation, storage, treatment, recycling and reuse, transport, recovery, and disposal
of hazardous wastes is of paramount importance for proper health, environmental protec-
tion and natural resources management and sustainable development;

Resolving to prohibit the importation of hazardous wastes into Pacific Island Develop-
ing Parties, and to regulate and facilitate the environmentally sound management of such
wastes generated within the Convention Area; and

Resolving also to prohibit the importation of all radioactive wastes into Pacific Island
Developing Parties while at the same time recognising that the standards, procedures and
the authorities responsible for the environmentally sound management of radioactive
wastes will differ from those in respect of hazardous wastes.

Have agreed as follows:

Article 1. Definitions

For the purposes of this Convention:
"Approved site or facility" means a site or facility for the disposal of hazardous wastes

which is authorised or permitted to operate for this purpose by a relevant authority of the
Party where the site or facility is located;

"Area under the jurisdiction of a Party" means any land, marine area or airspace within
which a Party exercises administrative and regulatory responsibility in accordance with in-
ternational law in regard to the protection of human health or the environment:

"Authorised transboundary movement" means a transboundary movement of hazard-
ous wastes to which the consent of the Parties concerned has been given in accordance with
the provisions of this Convention;

"Basel Convention" means the Convention on the Control of Transboundary Move-
ments of Hazardous Wastes and their Disposal, 1989;

"Carrier" means any person who carries out the transport of hazardous wastes;

"Cleaner production" means the conceptual and procedural approach to production
that demands that all phases of the life-cycle of a product or process should be addressed,
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with the objective of prevention or minimisation of short and long-term risks to humans and
to the environment;

"Competent authority" means any one governmental authority designated by a Party to
be responsible within such geographical areas as the Party may think fit for receiving the
notification of a transboundary movement of hazardous wastes and any information related
to it, and for responding to such a notification, as provided in Article 6 of this Convention;

"Convention Area" shall comprise:

(i) the land territory, internal waters, territorial sea, continental shelf, archipelagic wa-
ters and exclusive economic zones established in accordance with international law of:

- American Samoa - The Commonwealth of

- Australia Northern Mariana Islands

- Cook Islands - Republic of Palau

- Federated States of Micronesia - Papua New Guinea

- Fiji - Pitcairn Islands

- French Polynesia - Solomon Islands

- Guam - Tokelau

- Kiribati - Tonga

- Republic of Marshall Islands - Tuvalu

- Nauru - Vanuatu

- New Caledonia and Dependencies - Wallis and Futuna

- New Zealand - Western Samoa;

- Niue

(ii) those areas of high seas which are enclosed from all sides by the exclusive econom-
ic zones referred to in sub-paragraph (i);

(iii) areas of the Pacific Ocean which have been included in the Convention Area pur-
suant to Article 2.6;

"Countries concerned" means countries of export, import or transit whether or not Par-
ties to this Convention;

"Days" means calendar days unless otherwise specified;

"Disposal" means any operation specified in Annex V to this Convention;

"Disposer" means any person for whom hazardous wastes are destined and who carries
out the actual disposal of such wastes;

"Domestically prohibited goods" means substances or products which have been
banned, cancelled or refused registration by government regulatory action, or voluntarily
withdrawn from registration in the country of manufacture, for human health or environ-
mental reasons;

"Environmentally sound management of hazardous wastes" means taking all practica-
ble steps to ensure that hazardous wastes are managed in a manner which will protect hu-
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man health and the environment against the adverse effects which may result from such
wastes;

"Exporter" means any person under the jurisdiction of the exporting Party who arrang-
es for hazardous wastes to be exported;

"Exporting Party" means a Party from which a transboundary movement of hazardous
wastes is planned to be initiated or is initiated;

"Focal point" means the entity of a Party referred to in Article 5 of this Convention re-
sponsible for receiving and submitting information as provided for in Articles 7 and 14;

"Forum Island Countries" means all Members of the South Pacific Forum with the ex-
ception of Australia and New Zealand;

"Generator" means any person whose activity produces hazardous wastes or, if that
person is not known, the person who is in possession and/or control of those wastes;

"Hazardous wastes" means wastes as specified in Article 2 of this Convention;

"IAEA" means the International Atomic Energy Agency;

"Illegal traffic" means any transboundary movement of hazardous wastes as

specified in Article 9 of this Convention;

"Importer" means any person under the jurisdiction of the importing Party who arrang-
es for hazardous wastes to be imported;

"Importing Party" means a Party to which transboundary movement of hazardous
wastes is planned or takes place for the purpose of disposal therein or for the purpose of
loading prior to disposal in an area not under the national jurisdiction of any State;

"London Convention" means the Convention on the Prevention of Marine Pollution by
Dumping

of Wastes and Other Matter, 1972;

"Management" means the prevention and reduction of hazardous wastes and the col-
lection, transport, storage, and treatment or disposal, of hazardous wastes including after-
care of disposal sites;

"Other Party" means a Party listed in Annex IV or any Party which is accepted by the
Conference of the Parties to be an Other Party in accordance with the procedures estab-
lished pursuant to Article 13.4(g);

"Pacific Island Developing Party" means a Party listed in Annex III or any Party which
is accepted by the Conference of the Parties to be a Pacific Island Developing Party in ac-
cordance with the procedures established pursuant to Article 13.4(g);

"Party" means a Party to this Convention;

"Person" means any natural or legal person;

"Precautionary principle" means the principle that in order to protect the environment,
the precautionary approach shall be widely applied by Parties according to their capabili-
ties. Where there are threats of serious or irreversible damage, lack of full scientific certain-
ty shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation;
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"Radioactive wastes" means wastes which, as a result of being radioactive, are subject
to other international control systems, including international instruments, applying specif-
ically to radioactive materials;

"Secretariat" means the Secretariat established pursuant to Article 14 of this Conven-
tion;

"SPREP" means the South Pacific Regional Environment Programme;

Transboundary movement" means any movement of hazardous wastes from an area
under the jurisdiction of any Party, to or through an area under the jurisdiction of another
Party, or to or through an area not under the jurisdiction of another Party, provided at least
two Parties are involved in the movement;

"Transit Party" means any Party, other than the exporting Party or importing Party,
through which a movement of hazardous wastes is planned or takes place;

"Vessels" and "Aircraft" mean waterborne or airborne craft of any type whatsoever.
This expression includes air cushioned craft and floating craft, whether self-propelled or
not;

"Wastes " means substances or materials which are disposed of, or are intended to be
disposed of, or are required to be disposed of, by provisions of national legislation.

Article 2. Scope of the Convention and Area of Coverage

Scope of the Convention

I .The following substances shall be "hazardous wastes" for the purposes of this Con-
vention:

(a) Wastes that belong to any category contained in Annex I of this Convention, unless
they do not possess any of the characteristics contained in Annex II of this Convention; and

(b) Wastes that are not covered under sub-paragraph (a) above, but which are defined
as, or are considered to be, hazardous wastes by the national legislation of the exporting,
importing or transit Party to, from or through which such wastes are to be sent.

2. Radioactive wastes are excluded from the scope of this Convention except as spe-
cifically provided for in Articles 4.1, 4.2, 4.3, and 4.5 of this Convention.

3. Wastes which derive from the normal operations of a vessel, the discharge of which
is covered by another international instrument, shall not fall within the scope of this Con-
vention.

4. Nothing in this Convention shall affect in any way the sovereignty of States over
their territorial sea, the sovereign rights and jurisdiction that States have in their exclusive

economic zones and continental shelves, and the exercise by vessels and aircraft of all
States of navigational rights and freedoms, as provided for in international law and as re-
flected in the 1982 United Nations Convention on the Law of the Sea and other relevant
international instruments.

5. Nothing in this Convention shall affect in any way the rights and obligations of any
Party under international law including under other international agreements in force. Such
agreements include the London Convention as amended; the 1982 United Nations Conven-
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tion on the Law of the Sea, including in particular Articles 31, 210 and 236 thereof, the
South Pacific Nuclear Free Zone Treaty, 1985, including in particular Article 7 thereof, and
the International Convention for the Prevention of Pollution from Ships, 1973.

Area of Coverage

6. A Party may add areas under its jurisdiction within the Pacific Ocean between the
Tropic of Cancer and 60 degrees South latitude and between 130 degrees East longitude
and 120 degrees West longitude to the Convention Area. Such addition shall be notified to
the Depositary who shall promptly notify the other Parties and the Secretariat. Such areas
shall be incorporated within the Convention Area ninety days after notification to the Par-
ties by the Depositary, provided there has been no objection to the proposal to add new ar-
eas by any Party. If there is any such objection the Parties concerned will consult with a
view to resolving the matter.

Article 3. National Definitions of Hazardous Wastes

1. Each Party shall, within six months of becoming a Party to this Convention, inform
the Secretariat of the wastes, other than those listed in Annex I of this Convention, consid-
ered or defined as hazardous under its national legislation and of any requirements concern-
ing transboundary movement procedures applicable to such wastes.

2. Each Party shall subsequently inform the Secretariat of any significant changes to
the information it has provided pursuant to paragraph I of this Article.

3. The Secretariat shall forthwith inform all Parties of the information it has received
pursuant to paragraphs I and 2 of this Article.

4. Parties shall be responsible for making the information transmitted to them by the
Secretariat under paragraph 3 of this Article available to their exporters, importers and oth-
er appropriate bodies.

Article 4. General Obligations

1. Hazardous Wastes and Radioactive Wastes Import and Export Ban

(a) Each Pacific Island Developing Party shall take appropriate legal, administrative
and other measures within the area under its jurisdiction to ban the import of all hazardous
wastes and radioactive wastes from outside the Convention Area. Such import shall be
deemed an illegal and criminal act; and

(b) Each Other Party shall take appropriate legal, administrative and other measures
within the area under its jurisdiction to ban the export of all hazardous wastes and radioac-
tive wastes to all Forum Island Countries, or to territories located in the Convention Area
with the exception of those that have the status of Other Parties in accordance with Annex
IV. Such export shall be deemed an illegal and criminal act.

2. To facilitate compliance with paragraph I of this Article, all Parties:

(a) Shall forward in a timely manner all information relating to illegal hazardous
wastes and radioactive wastes import activity within the area under its jurisdiction to the
Secretariat who shall distribute the information as soon as possible to all Parties; and
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(b) Shall cooperate to ensure that no illegal import of hazardous wastes and radioactive
wastes from a non-Party enters areas under the jurisdiction of a Party to this Convention.

3. Ban on Dumping of Hazardous Wastes and Radioactive Wastes at Sea

(a) Each Party which is a Party to the London Convention, the South Pacific Nuclear
Free Zone Treaty, 1985, the 1982 United Nations Convention on the Law of the Sea or the
Protocol for the Prevention of Pollution of the South Pacific Region by Dumping, 1986, re-
affirms the commitments under those instruments which require it to prohibit dumping of
hazardous wastes and radioactive wastes at sea; and

(b) Each Party which is not a Party either to the London Convention or the Protocol for
the Prevention of Pollution of the South Pacific Region by Dumping, 1986, should consider
becoming a Party to both of those instruments.

4. Wastes Located in the Convention Area

Each Party shall:

(a) Ensure that within the area under its jurisdiction, the generation of hazardous
wastes is reduced at its source to a minimum taking into account social, technological and
economic needs;

(b) Take appropriate legal, administrative and other measures to ensure that within the
area under its jurisdiction, all transboundary movements of hazardous wastes generated
within the Convention Area are carried out in accordance with the provisions of this Con-
vention;

(c) Ensure the availability of adequate treatment and disposal facilities for the environ-
mentally sound management of hazardous wastes, which shall be located, to the extent
practicable, within areas under its jurisdiction, taking into account social, technological and
economic considerations. However, where Parties are for geographic, social or economic
reasons unable to dispose safely of hazardous wastes within those areas, cooperation should
take place as provided for under Article 10 of this Convention;

(d) In cooperation with SPREP, participate in the development of programmes to man-
age and simplify the transboundary movement of hazardous wastes which cannot be dis-
posed of in an environmentally sound manner in the countries in which they are located.
Provided that such programmes do not derogate from the environmentally sound manage-
ment of hazardous wastes as required by this Convention, they may be registered as ar-
rangements under Article I I of this Convention;

(e) Develop a national hazardous wastes management strategy which is compatible
with the SPREP South Pacific Regional Pollution Prevention, Waste Minimization and

Management Programme;

(f) Submit to the Secretariat such reports as the Conference of the Parties may require
regarding the hazardous wastes generated in the area under its jurisdiction in order to enable
the Secretariat to produce a regular hazardous wastes report;

(g) Subject to Article II of this Convention, prohibit within the area under its juris-
diction hazardous wastes from being exported to or imported from non-Parties within the
Convention Area; and
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(h) Take appropriate legal, administrative and other measures to prohibit vessels flying
its flag or aircraft registered in its territory from carrying out activities in contravention of
this Convention.

5. Radioactive Wastes

(a) Parties shall give active consideration to the implementation of the IAEA Code of
Practice on the International Transboundary Movement of Radioactive Wastes and such
other international and national standards which are at least as stringent; and

(b) Subject to available resources, Parties shall actively participate in the development
of the Convention on the Safe Management of Nuclear Waste.

6. Domestically Prohibited Goods:

(a) Subject to available resources, Parties shall endeavour to participate in relevant in-
ternational fora to find an appropriate global solution to the problems associated with the
international trade of domestically prohibited goods; and

(b) Nothing in this Convention shall be interpreted as limiting the sovereign right of
Parties to act individually or collectively, consistent with their international obligations, to
ban the importation of domestically prohibited goods into areas under their jurisdiction.

Article 5. Competent Authorities and Focal Points

1. To facilitate the implementation of this Convention, each Party shall designate or
establish one competent authority and one focal point. A Party need not designate or estab-
lish new or separate authorities to perform the functions of the competent authority and the
focal point.

2. The competent authority shall be responsible for the implementation of notification
procedures for transboundary movement of hazardous wastes in accordance with the pro-
visions of Article 6 of this Convention.

3. The focal point shall be responsible for transmitting and receiving information in ac-
cordance with the provisions of Article 7 of this Convention.

4. The Parties shall inform the Secretariat, within three months of the date of the entry
into force of this Convention for them, which authorities they have designated or estab-
lished as the competent authority and the focal point.

Article 6. iVotification Procedures for Transboundary Movements of Hazardous Wastes
between Parties

1. The exporting Party shall notify, or shall require the generator or exporter to notify,
in writing, through its competent authority, the competent authority of the countries con-
cerned of any proposed transboundary movement of hazardous wastes. Such notification
shall contain the declarations and information specified in Annex VI A of this Convention,
written in a language acceptable to the importing Party. Only one notification needs to be
sent to each country concerned.

2. The importing Party shall acknowledge within reasonable time, which in the case of
Other Parties shall not exceed fourteen working days, the receipt of the notification referred
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to in paragraph I of this Article. The importing Party shall have sixty days after issuing the
acknowledgment to inform the notifier that it is consenting to the movement, with or with-
out conditions, denying permission for the movement or requesting additional information.
In the event that additional information has been sought, a new period of twenty one days
recommences from the time of receipt of the additional information.

3. The exporting Party shall not allow the transboundary movement until it has re-
ceived:

(a) Written consent of the importing Party;

(b) Written consent from every transit Party;

(c) Written consent of every non-Party country of transit;

(d) Written confirmation from the importing Party of the existence of a contract be-
tween the exporter and the disposer specifying the environmentally sound management of
the wastes in question; and

(e) Written confirmation from the exporter of the existence of adequate insurance,
bond or other guarantee satisfactory to the exporting Party.

4. Each transit Party shall acknowledge within reasonable time, which in the case of
Other Parties shall not exceed fourteen working days, the receipt of the notification referred
to in paragraph I of this Article. Each transit Party shall have sixty days after issuing the
acknowledgement to inform the notifier that it is consenting to the movement, with or with-
out conditions, denying permission for the movement or requesting additional information.
In the event that additional information has been sought, a new period of twenty one days
recommences from the time of receipt of the additional information.

5. In the case of a transboundary movement of hazardous wastes, where the wastes

are legally defined as or are considered to be hazardous wastes only:

(a) By the exporting Party, the requirement at paragraph 10 of this Article, that any
transboundary movement shall be covered by insurance, bond or other guarantee shall be
as required by the exporting Party; or

(b) By the importing Party, or the transit Party, the requirements of paragraphs 1, 3, 4,
and 6 of this Article that apply to the exporter and exporting Party, shall apply mutatis
mutandis to the importer or disposer and importing Party, respectively; or

(c) By any transit Party, the provisions of paragraph 4 of this Article shall apply to such
Party.

6. The exporting Party may, subject to the written consent of the countries concerned,
allow the generator or the exporter to use a general notification where hazardous wastes
having the same physical and chemical characteristics are shipped regularly to the same
disposer via the same customs office of exit of the exporting Party, via the same Customs
office of entry of the importing Party, and, in the case of transit, via the same customs office
of entry and exit of the Party or Parties of transit.

7. The countries concerned may make their written consent to the use of the general
notification referred to in paragraph 6 of this Article subject to the supply of certain infor-
mation, such as the exact quantities or periodical lists of hazardous wastes to be shipped.
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8. The general notification and written consent referred to in paragraphs 6 and 7 of this
Article may cover multiple shipments of hazardous wastes during a maximum period of
twelve months.

9. Each transboundary movement of hazardous wastes shall be accompanied by a
movement document which includes the information listed in Annex VI B. The Parties to
this Convention shall require that each person who takes charge of a transboundary move-
ment of hazardous wastes sign the movement document either upon delivery or receipt of
the wastes in question. They shall also require the disposer to inform both the exporter and
the competent authority of the exporting Party of receipt by the disposer of the wastes in
question and, in due course, of the completion of disposal as specified in the notification.
If no such information is received by the exporting Party, the competent authority of the
exporting Party or the exporter shall so notify the importing Party.

10. Any transboundary movement of hazardous wastes shall be covered by insurance,
bond or other guarantee as may be required or agreed to by the importing Party or any tran-
sit Party.

Article 7. Transmission of Information

1. The Parties shall ensure that in the case of an accident occurring during the trans-
boundary

movement of hazardous wastes or their disposal which is likely to present risks to hu-
man health and the environment in other States and Parties, those States and Parties and the
Secretariat are immediately informed.

2. The Parties shall inform one another, through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or focal points,
pursuant to Article 5 of this Convention; and

(b) Changes in their national definition of hazardous wastes, pursuant to Article 3 of
this Convention.

3. The Parties, consistent with national laws and regulations, shall set up information
collection and dissemination mechanisms on hazardous wastes to enable the Secretariat to
fulfil the functions listed in Article 14,

Article 8. DutY to Re-import

The exporting Party shall adopt appropriate administrative and legal measures to en-
sure that when an authorised transboundary movement of hazardous wastes cannot be com-
pleted in accordance with the terms of the contract or of this Convention, the wastes in
question are returned to it by the exporter. To this end, the importing Party and the transit
Party or Parties shall not oppose, hinder or prevent the return of those wastes to the export-
ing Party.

2. Notwithstanding the provisions of paragraph I of this Article, where an authorised
transboundary movement of hazardous wastes cannot be completed within the terms of the
contract or the terms of this Convention, the exporting Party need not re-import those
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wastes provided that alternative arrangements are made for the disposal of the wastes in a

manner which is compatible with the environmentally sound management of hazardous
wastes as required by this Convention and other international legal obligations. Such dis-

posal shall take place within ninety days from the time that the importing Party informed

the exporting Party and the Secretariat, or such other period of time as the Parties concerned
agree.

Article 9. Illegal Traffic

1. For the purpose of this Convention, any transboundary movement of hazardous

wastes shall be deemed to be illegal traffic if

(a) Carried out without notification, pursuant to the provisions of this Convention, to

all countries concerned;

(b) Carried out without the consent, pursuant to the provisions of this Convention, of

a country concerned;

(c) Consent is obtained from countries concerned through falsification, misrepresenta-

tion or fraud;

(d) The. contents do not conform in a material way with the supporting documentation;

(e) It results in deliberate disposal of hazardous wastes in contravention of this Con-
vention, other relevant international instruments and of general principles of international

law; or

(f) It is in contravention of the import or export bans established by Article 4.1.

2. Each Party shall introduce or adopt appropriate national legislation to prevent and

punish illegal traffic. The Parties shall cooperate with a view to achieving the objects of this
Article.

3. (a) In the case of a transboundary movement of hazardous wastes deemed to be il-

legal traffic as the result of conduct on the part of the exporter or generator, the exporting

Party shall ensure that, within thirty days from the time the exporting Party has been in-

formed about the illegal traffic or such other period of time the countries concerned may
agree, the wastes in question are either:

(i) taken back by the exporter or generator or if necessary by itself into the exporting

Party, or, if impracticable,

(ii) otherwise disposed of in accordance with the provisions of this Convention;

(b) In the case of paragraph 3(a)(i) of this Article, the Parties concerned shall not op-

pose, hinder or prevent the return of those wastes to the exporting Party.

4. In the case of a transboundary movement of hazardous wastes deemed to be illegal

traffic as a result of conduct on the part of the importer or disposer, the importing Party shall

ensure that the wastes in question are disposed of in an environmentally sound manner by

the importer or disposer or, if necessary, by itself within thirty days from the time the illegal

traffic has come to the attention of the importing Party or such time as the countries con-

cerned may agree. To this end, the importing Party and the exporting Party shall cooperate,

as necessary, in the disposal of the wastes in an environmentally sound manner.
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5. In cases where the responsibility for the illegal traffic cannot be assigned either to
the exporter or generator or to the importer or disposer, the Parties concerned or any other
Parties, as appropriate, shall ensure through cooperation that the wastes in question are dis-
posed of as soon as possible in an environmentally sound manner either in the exporting
Party or the importing Party or elsewhere as appropriate.

6. The Secretariat shall undertake the necessary coordination with the Secretariat of the
Basel Convention in relation to the effective prevention and monitoring of illegal traffic in
hazardous wastes. Such coordination shall include:

(a) Exchanging information on incidents or alleged incidents of illegal traffic in the
Convention Area and on the appropriate steps to remedy such incidents and

(b) Providing assistance in the field of capacity building including development of na-
tional legislation and of appropriate infrastructure in the Pacific Island Developing Parties
with a view to the prevention and penalization of illegal traffic of hazardous wastes.

Article 10. Cooperation Among Parties and International Cooperation

1. The Parties to this Convention shall cooperate with one another, non-Parties and rel-
evant regional and international organisations, to facilitate the availability of adequate
treatment and disposal facilities and to improve and achieve the environmentally sound
management of hazardous wastes. Such facilities shall be located within the Convention
Area to the extent practicable taking into account social, technological and economic con-
siderations.

2. To this end, the Parties shall:

(a) Upon request. make information available, whether on a bilateral or regional basis,
with a view to promoting the environmentally sound management of hazardous wastes, in-
cluding harmonisation of relevant technical standards and practices:

(b) Cooperate in monitoring the effects of hazardous wastes and their management on
human health and the environment;

(c) Cooperate, subject to their national laws and policies, in the development and im-
plementation of new environmentally sound and cleaner production technologies and the
improvement of existing technologies. Such cooperation shall be with a view to eliminat-
ing, as far as practicable, the generation of hazardous wastes and achieving more effective
and efficient methods of ensuring their management in an environmentally sound manner,
including the study of the economic, social and environmental impacts of the adoption of
such new and improved technologies;

(d) Cooperate, subject to their national laws and policies, actively in the transfer of
technology and management systems related to the environmentally sound management of
hazardous wastes. They shall also cooperate in developing the technical capacity and infra-
structure of Parties, especially those which may need and request technical assistance in
this field; and

(e) Cooperate in developing appropriate technical guidelines and/or codes of practice.

3. The Secretariat shall encourage other Parties and other concerned developed coun-
tries to take all practicable steps to promote, facilitate and finance, as appropriate, the trans-
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fer of, or access to, environmentally sound technologies and know-how to Pacific Island
Developing Parties, to enable them to implement the provisions of this Convention. Other
Parties undertake to cooperate with the Secretariat in this regard.

4. Taking into account the needs of developing countries, Parties shall encourage co-
operation with international organisations in order to promote, among other things, public
awareness, the development of rational management of hazardous wastes, and the adoption
of new technologies which are environmentally sound, including cleaner production tech-
nologies.

Article 11. Bilateral, Regional or Multilateral Agreements or Arrangements

l. Notwithstanding the provisions of Article 4.4(g), Parties to this Convention may en-
ter into bilateral, regional or multilateral agreements or arrangements with non-Parties re-
garding the transboundary movement and management of hazardous wastes provided that
such agreements or arrangements do not derogate the provisions of Article 4.1 or from the
environmentally sound management of such wastes as required by this Convention.

2. The Parties shall notify the Secretariat of any bilateral, regional or multilateral
agreements or arrangements referred to in paragraph I of this Article and those which they
have entered into prior to the entry into force of this Convention for them, for the purpose
of controlling transboundary movements of hazardous wastes which take place entirely
among the parties to such agreements or arrangements.

3. The provisions of this Convention shall not affect transboundary movements of haz-
ardous wastes which take place pursuant to such agreements or arrangements provided that
such agreements or arrangements are compatible with the environmentally sound manage-
ment of hazardous wastes as required by this Convention.

Article 12. Liabilities and Compensation

The Conference of the Parties shall consider the preparation and adoption of appropri-
ate arrangements in the field of liability and compensation arising from transboundary
movements of hazardous wastes in the Convention Area without prejudice to the applica-
tion and further development of relevant rules of international law.

Article 13. Conqtrence of the Parties

1. A Conference of the Parties to this Convention is hereby established. The first meet-
ing of the Conference of the Parties shall be convened not later than one year after the entry
into force of this Convention. Thereafter, ordinary meetings of the Conference of the Par-
ties shall be held at regular intervals to be determined by the Conference at its first meeting.
The quorum for meetings of the Conference of the Parties shall be two-thirds of the Parties.

2. The Conference of the Parties shall adopt by consensus at its first ordinary meeting,
or as soon as practicable thereafter, Rules of Procedure. It shall also adopt by consensus
financial rules, including the scale of contributions of the Parties to this Convention to the
regular budget.
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3. The first meeting of the Conference of the Parties shall consider the adoption of any
additional measures in accordance with the precautionary principle relating to the imple-
mentation of this Convention.

4. The Conference of the Parties shall keep under continuous review and evaluation the
effective implementation of this Convention, and in particular, shall:

(a) Promote the harmonisation, at high levels of protection, of appropriate legislation,
policies, strategies and measures for minimising harm to human health and the environ-
ment;

(b) Consider and adopt, where necessary, amendments to this Convention, and its an-
nexes, taking into consideration, inter alia, available scientific, technical, economic and en-
vironmental information;

(c) Examine and approve the regular budget prepared by the Secretariat in accordance
with Article 14;

(d) Consider and undertake any additional action that may be necessary for the
achievement of the purposes of this Convention in the light of experience gained in the op-
eration of the Convention and developments elsewhere;

(e) Consider and adopt protocols as necessary;

(f) Establish and/or designate such subsidiary bodies or agencies as are deemed neces-
sary for the implementation of this Convention; and

(g) Determine and adopt appropriate rules and procedures for the acceptance of new
Parties to this Convention in accordance with Article 23 and Annexes III and IV.

5. Any State which is eligible to become a Party to this Convention may be represented
as an observer at meetings of the Conference of the Parties. Any other State or any body or
agency, whether national, regional or international, governmental or non-governmental,
with an interest in the subject matter of this Convention which has informed the Secretariat
of its wish to be represented as an observer at a meeting of the Conference of the Parties,
may be admitted unless at least one-third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the Confer-
ence of the Parties.

Article 14. Secretariat

1. A Secretariat for this Convention is hereby established. The functions of the Secre-
tariat shall be to:

(a) Arrange and service meetings of the Parties to this Convention;

(b) Prepare the regular budget of the Conference of the Parties, as required by this Con-
vention;

(c) Prepare and transmit reports based upon information received in accordance with
Articles 3, 4, 7, and II of this Convention;

(d) Prepare and transmit information derived from meetings of subsidiary bodies and
agencies established under Article 13 of this Convention or provided by relevant inter-gov-
emmental and non-governmental entities;
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(e) Ensure coordination with the Secretariat of the Basel Convention and other relevant
international and regional bodies, and in particular to enter into such administrative ar-
rangements as may be required for the effective discharge of its functions;

() Communicate with the competent authorities and focal points established by the
Parties in accordance with Article 5 of this Convention as well as appropriate inter-govern-
mental and non-governmental organisations which may provide financial and/or technical
assistance in the implementation of this Convention;

(g) Compile information concerning approved sites and facilities available for the dis-
posal of hazardous wastes and means of transport to these sites and facilities and to circu-
late this information;

(h) Receive and convey on request to Parties information on available sources of tech-
nical and scientific expertise;

(i) Receive and convey on request to Parties information on consultants or consulting
firms having the necessary technical competence in the field which can assist them with ex-
amining a notification for a transboundary movement of hazardous wastes, the concurrence
of a shipment of hazardous wastes with the relevant notification, and/or whether the pro-
posed disposal facilities for hazardous wastes are environmentally sound, when they have
reason to believe that the wastes in question will not be managed in an environmentally

sound manner;

(j) Assist Parties to this Convention in their identification of cases of illegal traffic and

to circulate immediately to the Parties concerned any information it has received regarding
illegal traffic, and to undertake the necessary coordination with the Secretariat of the Basel
Convention as provided for in Article 9.6;

(k) To cooperate with countries concerned and with relevant and competent interna-
tional organisations and agencies in the provision of experts and equipment for the purpose
of rapid assistance in the event of an emergency situation in the Convention Area;

(I) To report the information prescribed in paragraph 2 of this Article, to the Parties to
this Convention, before the end of each calendar year; and

(m) To perform such other functions relevant to the purposes of this Convention as
may be determined by the Conference of the Parties.

2. The Secretariat shall transmit to the Parties, before the end of each calendar year, a
report taking into account material provided by Parties inder Articles 4.4(f) and 7.3 on the
previous calendar year, containing the following:

(a) Information regarding transboundary movement of hazardous wastes in which Par-
ties have been involved, including:

(i) the quantity of hazardous wastes exported, their category, characteristics, destina-
tion, any transit country and disposal method as stated in the notification;

(ii) the amount of hazardous wastes imported, their category, characteristics, origin,
and disposal methods;

(iii) disposals which did not proceed as intended; and

(iv) efforts to achieve a reduction of the amount of hazardous wastes subject to trans-
boundary movement.
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(b) Information on measures adopted by Parties in the implementation of this Conven-
tion;

(c) Information where it is available on the effects on human health and the environ-
ment from the generation, transportation and disposal of hazardous wastes in the Conven-
tion Area. The information may take the form of statistical data;

(d) Information on accidents occurring during transboundary movements, treatment
and disposal of hazardous wastes and on measures undertaken to deal with them;

(e) Information on environmentally sound treatment and disposal options operated by
Parties; and

(f) Information on measures undertaken by Parties for the development of cleaner pro-
duction technologies for the reduction and/or elimination of the production of hazardous
wastes.

3. The Secretariat's functions shall be carried out by SPREP.

Article 15. Revolving Fund

The Conference of the Parties shall consider the establishment of a revolving fund to
assist on an interim basis in case of emergency situations to minimise damage from disas-
ters or accidents arising from transboundary movement or disposal of hazardous wastes
within the Convention Area.

Article 16. Amendments to this Convention

1. Any Party may propose amendments to this Convention.

2. Amendments to this Convention may be adopted only at a meeting of the Confer-
ence of the Parties at which at least two-thirds of the Parties are represented. The text of
any proposed amendment to this Convention shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the Signatories to this Con-
vention and to the Depositary for their information.

3. The Parties shall make every effort to reach agreement on any proposed amendment
to this Convention by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall, as a last resort, be adopted by a two-thirds major-
ity vote of Parties present and voting, each Party having one vote, and shall be submitted

by the Depositary to all Parties for ratification, approval or acceptance.

4. Instruments of ratification, acceptance or approval of amendments shall be deposit-
ed with the Depositary. Amendments shall enter into force between Parties having accepted
such amendments on the ninetieth day following the date of receipt by the Depositary of
the instruments of at least three-fourths of the Parties to this Convention. Thereafter the
amendments shall enter into force for any other Party on the ninetieth day after the date on
which that Party deposits its instrument.

5. For the purpose of this Article, "Parties present and voting" weans Parties present
and casting an affirmative or negative vote.
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Article 17. Protocols to this Convention

1. The Conference of the Parties may, at any ordinary meeting, adopt protocols to this
Convention.

2. The text of any proposed protocol shall be communicated to the Parties by the Sec-
retariat at least six months before the meeting at which it is proposed for adoption.

3. The procedure specified in Article 16.3 shall apply to the adoption of, and any
amendments to, any protocol.

4. The requirements for the entry into force of any protocol or subsequent amendments
to such protocol shall be established by that protocol.

5. Decisions under any protocol shall be taken only by the Parties to that protocol.

Article 18. Adoption and Amendment ofAnnexes

1. The annexes to this Convention shall form an integral part of this Convention

and, unless expressly provided otherwise, a reference to this Convention constitutes,

at the same time a reference to any annexes thereto. Such annexes shall be restricted to sci-
entific, technical and administrative matters.

2. The following procedures shall apply to the proposal, adoption and entry into force
of additional annexes, or amendments to annexes, to this Convention:

(a) Such additional annexes or amendments to annexes shall be proposed and adopted
according to the procedure laid down in Articles 16.1, 16.2 and 16.3 of this Convention;

(b) Any Party that is unable to accept such additional annexes or amendments to an-

nexes, shall so notify the Depositary, in writing, within six months from the date of the
communication of the adoption by the Depositary. The Depositary shall without delay no-
tify all Parties of any such notification received. A Party may at any time substitute an ac-

ceptance for a previous declaration of objection and the annexes or amendments to annexes
shall thereupon enter into force for that Party; and

(c) Upon the expiration of six months from the date of the circulation of the commu-
nication by the Depositary, the annexes or amendments to annexes shall enter into force for
all Parties to this Convention, which have not submitted a notification in accordance with
the provisions of sub-paragraph (b) above.

3. If an additional annex or an amendment to an annex involves an amendment to this

Convention or to any protocol, the additional annex or amended annex shall not enter into
force until such time as the amendment to this Convention or to the protocol enters into
force.

Article 19. Verification

1. Any Party which has reason to believe that another Party is acting or has acted in
breach of its obligations under this Convention may inform the Secretariat thereof, and in

such an event, shall simultaneously and immediately inform, directly or through the Secre-
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tariat, the Party against whom the allegations are made. All relevant information should be
submitted by the Secretariat to the Parties.

2. The Conference of the Parties shall consider the adoption of a protocol dealing with
detailed procedures and arrangements for the verification of alleged breaches of obligations
under this Convention.

Article 20. Settlement of Disputes

1. In case of a dispute between Parties as to the interpretation or application of, or com-
pliance with, this Convention or any protocol thereto, the Parties concerned shall seek a set-
tlement of the dispute through negotiation, mediation or any other peaceful means of their
own choice.

2. If the Parties concerned cannot settle their dispute through the means mentioned in
paragraph I of this Article, the dispute, if the Parties to the dispute agree, shall be submitted
to arbitration under the conditions set out in Annex VII of this Convention or to the Inter-
national Court of Justice. However, failure to reach common agreement on submission of
the dispute to arbitration or to the International Court of Justice shall not absolve the Parties
from the responsibility of continuing to seek to resolve it by the means referred to in para-
graph 1.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time
thereafter, a Party may declare that it recognises as compulsory ipso facto and without spe-
cial agreement, in relation to any Party accepting the same obligation:

(a) Arbitration in accordance with the procedures set out in Annex VII; and/or

(b) Submission of the dispute to the International Court of Justice.

Such declaration shall be notified in writing to the Secretariat which shall communi-
cate it to the Parties.

Article 21. Signature

1. This Convention shall be open for signature by the Members of the South Pacific
Forum at Waigani, Papua New Guinea, on 16 September 1995.

2. This Convention shall remain open for signature by the Members of the South Pa-
cific Forum from 22 September 1995 until 21 March 1996 at the South Pacific Forum Sec-
retariat, Suva.

Article 22. Ratification, Acceptance or Approval

This Convention shall be subject to ratification, acceptance or approval by Members
of the South Pacific Forum. Instruments of ratification, acceptance or approval shall be de-
posited with the Depositary.
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Article 23. Accession

1. This Convention shall be open for accession by Members of the South Pacific Forum
from the day after the date on which the Convention is closed for signature. The instruments
of accession shall be deposited with the Depositary.

2. Other States not members of the South Pacific Forum which have territories in the
Convention Area may accede to the Convention. In addition, other States which do not
have territories in the Convention Area may also accede to the Convention pursuant to a
decision of the Conference of the Parties under Article 13.4(g).

Article 24. Entry into Force

This Convention shall enter into force thirty days from the date of deposit of the tenth
instrument of ratification, acceptance, approval or accession and thereafter for each State
thirty days after the deposit of its instrument of ratification, acceptance, approval or acces-
sion.

Article25. Reservations and Declarations

1. No reservations or exceptions shall be made to this Convention.

2. Paragraph I of this Article does not preclude a signatory or Party when signing, rat-
ifying or acceding to this Convention, from making declarations or statements, however
phrased or named, with a view, inter alia, to the harmonisation of its laws and regulations
with the provisions of this Convention, provided that such declarations or statements do not
purport to exclude or to modify the legal effect of the provisions of this Convention in their
application to that Party.

Article 26. Withdrawal

1 .At any time after three years from the date on which this Convention has entered into
force for a Party, that Party may withdraw by giving written notification to the Depositary.

2. Withdrawal shall be effective one year after receipt of notification by the Deposi-
tary, or on such later date as may be specified in the notification.

3. Withdrawal shall not exempt any withdrawing Party from fulfilling any obligations
it might have incurred under this Convention, whilst a Party to this Convention.

Article 27. Depositary

The Secretary General of the South Pacific Forum Secretariat shall be the Depositary
of this Convention and of any protocols thereto.
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Article 28. Registration

This Convention, as soon as it enters into force, shall be registered by the Depositary
with the Secretary-General of the United Nations in conformity with Article 102 of the

Charter of the United Nations.

In witness whereof the undersigned, being duly authorised to that effect,

have signed this Convention:

For the Government of Australia:

For the Government of the Cook Islands:

For the Government of the Federated States of Micronesia:

For the Government of the Republic of Fiji:

For the Government of the Republic of Kiribati:

For the Government of the Republic of Nauru:

For the Government of New Zealand:

For the Government of Niue:

For the Government of the Republic of Palau:

For the Government of Papua New Guinea:

For the Government of the Republic of the Marshall Islands:

For the Government of Solomon Islands:

For the Government of Tonga:

For the Government of Tuvalu:

For the Government of Vanuatu:

For the Government of Western Samoa:

Done at Waigani, Papua New Guinea, on the sixteenth day of September in the year
one thousand nine hundred and ninety five, in a single original in the English language.
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ANNEX I. CATEGORIES OF WASTES WHICH ARE HAZARDOUS WASTES

[Not published herein]

ANNEX 11. LIST OF HAZARDOUS CHARACTERISTICS

[Not published herein]
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ANNEX Ill. PACIFIC ISLAND DEVELOPING PARTIES

(1) The following Members of the South Pacific Forum, on becoming party to this
Convention, shall be considered to be Pacific Island Developing Parties for the purposes of
the Convention:

Cook Islands

Federated States of Micronesia

Fiji

Kiribati

Republic of Marshall Islands

Nauru

Niue

Republic of Palau

Papua New Guinea

Solomon Islands

Tonga

Tuvalu

Vanuatu

Western Samoa.

(2) The Conference of the Parties may, in accordance with Article 13.4(g), and upon

agreement with such prospective party, accept the status of any new Party to this Conven-
tion as a Pacific Island Developing Party.
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ANNEX IV. OTHER PARTIES

(1) The following Members of the South Pacific Forum, on becoming party to this
Convention, shall be considered to be Other Parties for the purposes of the Convention:

Australia

New Zealand.

(2) (a) The Conference of the Parties may, in accordance with Article 13 .4 (g), and
upon agreement with such prospective party, accept the status of any new Party to this Con-
vention as an Other Party;

(b) An Other Party may designate a territory located within the Convention Area to
which, upon agreement by the Conference of the Parties, the provisions of Article 4.1 of
this Convention shall be applied mutatis mutandis in the same manner as they apply to a
Pacific Island Developing Party.
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ANNEX V. DISPOSAL OPERATIONS

[Not published herein]
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ANNEX VI A. INFORMATION TO BE PROVIDED ON NOTIFICATION

[Not published herein]

ANNEX VI B. INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCU-
MENT

[Not published herein]
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ANNEX VII. ARBITRATION

Article I

Unless the agreement referred to in Article 20 of this Convention provides otherwise,
the arbitration procedure shall be conducted in accordance with Articles 2 to 10 below.

Article 2

The claimant party shall notify the Secretariat that the Parties have agreed to submit
the dispute to arbitration pursuant to Articles 20.2 or 20.3 of this Convention and include,
in particular, the articles of this Convention, the interpretation or application of which, are
at issue. The Secretariat shall forward the information thus received to all Parties to this
Convention.

Article 3

The arbitral tribunal shall consist of three members. Each of the Parties to the dispute
shall appoint an arbitrator, and the two arbitrators so appointed shall designate by common
agreement the third arbitrator, who shall be the president of the arbitral tribunal. The latter
shall not be a national of one of the Parties to the dispute, nor have their usual place of res-
idence in the territory of one of the Parties, nor be employed by any of them, nor have dealt
with the case in any other capacity.

Article 4

1. If the president of the arbitral tribunal has not been designated within two months of
the appointment of the second arbitrator, the Secretary General of the Forum Secretariat in
consultation with the Director of SPREP shall, at the request of either Party, designate that
person within a further two months period.

2. If one of the Parties to the dispute does not appoint an arbitrator within two months
of the receipt of the request, the other Party may inform the Secretary General of the Forum
Secretariat who shall, in consultation with the Director of SPREP, designate the president
of the arbitral tribunal within a further two months period. Upon designation, the president
of the arbitral tribunal shall request the Party which has not appointed an arbitrator to do so
within two months. After such period, the president shall inform the Secretary General of
the Forum Secretariat who shall make this appointment within a further two months period,
in Consultation with the Director of SPREP.

Article 5

1. The arbitral tribunal shall render its decision in accordance with international law
and in accordance with the provisions of this Convention.
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2. Any arbitral tribunal established under the provisions of this Annex shall decide its
own rules of procedure.

Article 6

1. The decisions of the arbitral tribunal, both on procedure and on substance, shall be

taken by majority vote of its members.

2. The arbitral tribunal may take all appropriate measures in order to establish the facts.
It may, at the request of one of the Parties, recommend essential interim measures of pro-
tection.

3. The Parties to the dispute shall provide all facilities necessary for the effective con-

duct of the proceedings.

4. The absence or default of a Party in the dispute shall not constitute an impediment
to the proceedings.

Article 7

The arbitral tribunal may hear and determine counter-claims arising directly out of the

subject matter of the dispute.

Article 8

Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the expenses of the arbitral tribunal, including the remuneration of its

members, shall be borne by the Parties to the dispute in equal shares. The arbitral tribunal
shall keep a record of all its expenses, and shall furnish a final statement thereof to the Par-

ties.

Article 9

Any Party that has an interest of a legal nature in the subject matter of the dispute
which may be affected by the decision in the case, can intervene in the proceedings with
the consent of the arbitral tribunal.

Article 10

1. The arbitral tribunal shall render its award within five months of the date on which
it is established unless it finds it necessary to extend the time-limit for a period which
should not exceed five months.

2. The award of the arbitral tribunal shalt be accompanied by a statement of reasons. It
shall be final and binding upon the Parties to the dispute.

3. Any dispute which may arise between the Parties concerning the interpretation or
execution of the award may be submitted by either Party to the arbitral tribunal which made
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the award or, if the latter cannot be seized thereof, to another tribunal constituted for this
purpose in the same manner as the first.
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Protocol on the prevention of pollution of the Mediterranean Sea by transboundary 
movements of hazardous wastes and their disposal, 1 October 1996, 2942 UNTS 155 
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PROTOCOL ON THE PREVENTION OF 
POLLUTION OF THE MEDITERRANEAN SEA 
BY TRANSBOUNDARY MOVEMENTS OF 
HAZARDOUS WASTES AND THEIR DISPOSAL 
(WITH ANNEXES). IZMIR, 1 OCTOBER 1996 

PROTOCOLE RELATIF À LA PRÉVENTION DE LA 
POLLUTION DE LA MER MÉDITERRANÉE PAR 
LES MOUVEMENTS TRANSFRONTIÈRES DE 
DÉCHETS DANGEREUX ET LEUR 
ÉLIMINATION (AVEC ANNEXES). IZMIR, 
1ER OCTOBRE 1996 

Entry into force: 19 December 2007, in 
accordance with article 17 

Entrée en vigueur : 19 décembre 2007, 
conformément à l'article 17 

Authentic texts: Arabic, English, French and 
Spanish 

Textes authentiques : arabe, anglais, français 
et espagnol 

Registration with the Secretariat of the 
United Nations: Spain, 1 July 2013 

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Espagne, 1er juillet 2013 
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Participant Ratification and Accession (a) 

Albania   26 Jul.  2001        a 
Malta   28 Oct.  1999         
Montenegro   19 Nov.  2007        a 
Morocco     1 Jul.  1999         
Tunisia     1 Jun.   1998         
Turkey (with declaration)   3 Apr.   2004         

 
 
 

Participant Ratification et Adhésion (a) 

Albanie   26 juill.  2001        a 
Malte   28 oct.   1999         
Maroc   1er juill.  1999         
Monténégro   19 nov.   2007        a 
Tunisie   1er juin  1998         
Turquie (avec déclaration)   3 avril   2004         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: The text of the declaration is published after the list of Parties – Le texte de la déclaration est reproduit 
après la liste des Parties. 
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Declaration made upon Ratification Déclaration faite lors de la ratification 

TURKEY TURQUIE 
[ ENGLISH TEXT – TEXTE ANGLAIS ] 

 
 

[TRANSLATION – TRADUCTION]1 

 
 

________ 
1 Translation provided by the United Nations Environment Programme (UNEP) – Traduction fournie par le 

Programme des Nations Unies pour l'environnement (UNEP). 
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 [ ENGLISH TEXT – TEXTE ANGLAIS ] 
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[For the signatures, see at the end of the authentic Spanish text. – Pour les signatures, voir à la fin du texte 
authentique espagnol.] 
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Convention on the Law of the Non-Navigational Uses of International Watercourses, 21 
May 1997, 2999 UNTS 77 
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No. 52106 
____ 

 
Multilateral 

 

Convention on the Law of the Non-Navigational Uses of International Watercourses (with 
annex). New York, 21 May 1997 

Entry into force:  17 August 2014, in accordance with article 36(1)  
Authentic texts:  Arabic, Chinese, English, French, Russian and Spanish 
Registration with the Secretariat of the United Nations:  ex officio, 17 August 2014 
 
 
 

Multilatéral 
 

Convention sur le droit relatif aux utilisations des cours d'eau internationaux à des fins 
autres que la navigation (avec annexe). New York, 21 mai 1997 

Entrée en vigueur :  17 août 2014, conformément au paragraphe 1 de l'article 36  
Textes authentiques :  arabe, chinois, anglais, français, russe et espagnol 
Enregistrement auprès du Secrétariat de l'Organisation des Nations Unies :  d'office, 17 août 

2014 
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Participant Ratification, Accession (a), Acceptance (A) 
and Approval (AA) 

Benin     5 Jul   2012        a 
Burkina Faso   22 Mar  2011        a 
Chad   26 Sep  2012        a 
Côte d'Ivoire   25 Feb  2014         
Denmark   30 Apr  2012        a 
Finland   23 Jan  1998        A 
France   24 Feb  2011        a 
Germany   15 Jan  2007         
Greece     2 Dec   2010        a 
Guinea-Bissau   19 May  2010        a 
Hungary (with declaration) 26 Jan  2000        AA 
Iraq     9 Jul   2001        a 
Ireland   20 Dec  2013        a 
Italy   30 Nov  2012        a 
Jordan   22 Jun  1999         
Lebanon   25 May  1999        a 
Libyan Arab Jamahiriya   14 Jun  2005        a 
Luxembourg     8 Jun   2012         
Montenegro (with declaration) 24 Sep  2013        a 
Morocco   13 Apr  2011        a 
Namibia   29 Aug  2001         
Netherlands     9 Jan   2001        A 
Niger   20 Feb  2013        a 
Nigeria   27 Sep  2010         
Norway   30 Sep  1998         
Portugal   22 Jun  2005         
Qatar   28 Feb  2002        a 
South Africa   26 Oct  1998         
Spain   24 Sep  2009        a 
Sweden   15 Jun  2000        a 
Syrian Arab Republic     2 Apr   1998         
Tunisia   22 Apr  2009         
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Participant Ratification, Accession (a), Acceptance (A) 
and Approval (AA) 

United Kingdom of Great Britain 
and Northern Ireland   

13 Dec  2013        a 

Uzbekistan     4 Sep   2007        a 
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[ENGLISH TEXT- TEXTE ANGLAIS]

CONVENTION ON ACCESS TO INFORMATION, PUBLIC PARTICIPATION
IN DECISION-MAKING AND ACCESS TO JUSTICE IN ENVIRONMEN-
TAL MATTERS

The Parties to this Convention,

Recalling principle I of the Stockholm Declaration on the Human Environment,

Recalling also principle 10 of the Rio Declaration on Environment and Development,

Recalling further General Assembly resolutions 37/7 of 28 October 1982 on the World
Charter for Nature and 45/94 of 14 December 1990 on the need to ensure a healthy envi-
ronment for the well-being of individuals,

Recalling the European Charter on Environment and Health adopted at the First Euro-
pean Conference on Environment and Health of the World Health Organization in Frank-
furt-am-Main, Germany, on 8 December 1989,

Affirming the need to protect, preserve and improve the state of the environment and
to ensure sustainable and environmentally sound development,

Recognizing that adequate protection of the environment is essential to human well-
being and the enjoyment of basic human rights, including the right to life itself,

Recognizing also that every person has the right to live in an environment adequate to
his or her health and well-being, and the duty, both individually and in association with oth-
ers, to protect and improve the environment for the benefit of present and future genera-
tions,

Considering that, to be able to assert this right and observe this duty, citizens must have
access to infonnation, be entitled to participate in decision-making and have access to jus-
tice in environmental matters, and acknowledging in this regard that citizens may need as-
sistance in order to exercise their rights,

Recognizing that, in the field of the environment, improved access to information and
public participation in decision-making enhance the quality and the implementation of de-
cisions, contribute to public awareness of environmental issues, give the public the oppor-
tunity to express its concerns and enable public authorities to take due account of such
concerns,

Aiming thereby to further the accountability of and transparency in decision-making
and to strengthen public support for decisions on the environment,

Recognizing the desirability of transparency in all branches of government and invit-
ing legislative bodies to implement the principles of this Convention in their proceedings,

Recognizing also that the public needs to be aware of the procedures for participation
in environmental decision-making, have free access to them and know how to use them,

Recognizing further the importance of the respective roles that individual citizens,
non-governmental organizations and the private sector can play in environmental protec-
tion,
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Desiring to promote environmental education to further the understanding of the envi-
ronment and sustainable development and to encourage widespread public awareness of,
and participation in, decisions affecting the environment and sustainable development,

Noting, in this context, the importance of making use of the media and of electronic or
other, future forms of communication,

Recognizing the importance of fully integrating environmental considerations in gov-
ernmental decision-making and the consequent need for public authorities to be in posses-
sion of accurate, comprehensive and up-to-date environmental information,

Acknowledging that public authorities hold environmental information in the public
interest,

Concerned that effective judicial mechanisms should be accessible to the public, in-
cluding organizations, so that its legitimate interests are protected and the law is enforced,

Noting the importance of adequate product information being provided to consumers
to enable them to make informed environmental choices,

Recognizing the concern of the public about the deliberate release of genetically mod-
ified organisms into the environment and the need for increased transparency and greater
public participation in decision-making in this field,

Convinced that the implementation of this Convention will contribute to strengthening
democracy in the region of the United Nations Economic Commission for Europe (ECE),

Conscious of the role played in this respect by ECE and recalling, inter alia, the ECE
Guidelines on Access to Environmental Information and Public Participation in Environ-
mental Decision-making endorsed in the Ministerial Declaration adopted at the Third Min-
isterial Conference "Environment for Europe" in Sofia, Bulgaria, on 25 October 1995,

Bearing in mind the relevant provisions in the Convention on Environmental Impact
Assessment in a Transboundary Context, done at Espoo, Finland, on 25 February 1991, and
the Convention on the Transboundary Effects of Industrial Accidents and the Convention
on the Protection and Use of Transboundary Watercourses and International Lakes, both
done at Helsinki on 17 March 1992, and other regional conventions,

Conscious that the adoption of this Convention will have contributed to the further
strengthening of the "Environment for Europe" process and to the results of the Fourth Min-
isterial Conference in Aarhus, Denmark, in June 1998,

Have agreed as follows:

Article 1. Objective

In order to contribute to the protection of the right of every person of present and future
generations to live in an environment adequate to his or her health and well-being, each Par-
ty shall guarantee the rights of access to information, public participation in decision-mak-
ing, and access to justice in environmental matters in accordance with the provisions of this
Convention.
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Article 2. Definitions

For the purposes of this Convention,

1. "Party" means, unless the text otherwise indicates, a Contracting Party to this Con-
vention;

2. "Public authority" means:

(a) Government at national, regional and other level;

(b) Natural or legal persons performing public administrative functions under nation-
al law, including specific duties, activities or services in relation to the environment;

(c) Any other natural or legal persons having public responsibilities or functions, or
providing public services, in relation to the environment, under the control of a body or per-
son falling within subparagraphs (a) or (b) above;

(d) The institutions of any regional economic integration organization referred to in
article 17 which is a Party to this Convention.

This definition does not include bodies or institutions acting in a judicial or legislative
capacity;

3. "Environmental information" means any information in written, visual, aural, elec-
tronic or any other material form on:

(a) The state of elements of the environment, such as air and atmosphere, water, soil,
land, landscape and natural sites, biological diversity and its components, including genet-
ically modified organisms, and the interaction among these elements;

(b) Factors, such as substances, energy, noise and radiation, and activities or mea-
sures, including administrative measures, environmental agreements, policies, legislation,
plans and programmes, affecting or likely to affect the elements of the environment within
the scope of subparagraph (a) above, and cost-benefit and other economic analyses and as-
sumptions used in environmental decision-making;

(c) The state of human health and safety, conditions of human life, cultural sites and
built structures, inasmuch as they are or may be affected by the state of the elements of the
environment or, through these elements, by the factors, activities or measures referred to in
subparagraph (b) above;

4. "The public" means one or more natural or legal persons, and, in accordance with
national legislation or practice, their associations, organizations or groups;

5. "The public concerned" means the public affected or likely to be affected by, or
having an interest in, the environmental decision-making; for the purposes of this defini-
tion, non-governmental organizations promoting environmental protection and meeting
any requirements under national law shall be deemed to have an interest.

Article 3. General Provisions

I. Each Party shall take the necessary legislative, regulatory and other measures, in-
cluding measures to achieve compatibility between the provisions implementing the infor-
mation, public participation and access-to-justice provisions in this Convention, as well as
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proper enforcement measures, to establish and maintain a clear, transparent and consistent
framework to implement the provisions of this Convention.

2. Each Party shall endeavour to ensure that officials and authorities assist and pro-
vide guidance to the public in seeking access to information, in facilitating participation in
decision-making and in seeking access to justice in environmental matters.

3. Each Party shall promote environmental education and environmental awareness
among the public, especially on how to obtain access to information, to participate in deci-
sion-making and to obtain access to justice in environmental matters.

4. Each Party shall provide for appropriate recognition of and support to associa-
tions, organizations or groups promoting environmental protection and ensure that its na-
tional legal system is consistent with this obligation.

5. The provisions of this Convention shall not affect the right of a Party to maintain
or introduce measures providing for broader access to information, more extensive public
participation in decision-making and wider access to justice in environmental matters than
required by this Convention.

6. This Convention shall not require any derogation from existing rights of access to
information, public participation in decision-making and access to justice in environmental
matters.

7. Each Party shall promote the application of the principles of this Convention in
international environmental decision-making processes and within the framework of inter-
national organizations in matters relating to the environment.

8. Each Party shall ensure that persons exercising their rights in conformity with the
provisions of this Convention shall not be penalized, persecuted or harassed in any way for
their involvement. This provision shall not affect the powers of national courts to award
reasonable costs in judicial proceedings.

9. Within the scope of the relevant provisions of this Convention, the public shall
have access to information, have the possibility to participate in decision-making and have
access to justice in environmental matters without discrimination as to citizenship, nation-
ality or domicile and, in the case of a legal person, without discrimination as to where it has
its registered seat or an effective centre of its activities.

Article 4. Access to Environmental Information

I. Each Party shall ensure that, subject to the following paragraphs of this article,
public authorities, in response to a request for environmental information, make such infor-
mation available to the public, within the framework of national legislation, including,
where requested and subject to subparagraph (b) below, copies of the actual documentation
containing or comprising such information:

(a) Without an interest having to be stated;

(b) In the form requested unless:

(i) It is reasonable for the public authority to make it available in another form, in
which case reasons shall be given for making it available in that form; or
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(ii) The information is already publicly available in another form.

2. The environmental information referred to in paragraph I above shall be made
available as soon as possible and at the latest within one month after the request has been
submitted, unless the volume and the complexity of the information justify an extension of
this period up to two months after the request. The applicant shall be informed of any ex-
tension and of the reasons justifying it.

3. A request for environmental information may be refused if:

(a) The public authority to which the request is addressed does not hold the environ-
mental information requested;

(b) The request is manifestly unreasonable or formulated in too general a manner; or

(c) The request concerns material in the course of completion or concerns internal
communications of public authorities where such an exemption is provided for in national
law or customary practice, taking into account the public interest served by disclosure.

4. A request for environmental information may be refused if the disclosure would
adversely affect:

(a) The confidentiality of the proceedings of public authorities, where such confiden-
tiality is provided for under national law;

(b) International relations, national defence or public security;

(c) The course ofjustice, the ability of a person to receive a fair trial or the ability of
a public authority to conduct an enquiry of a criminal or disciplinary nature;

(d) The confidentiality of commercial and industrial information, where such confi-
dentiality is protected by law in order to protect a legitimate economic interest. Within this
framework, information on emissions which is relevant for the protection of the environ-
ment shall be disclosed;

(e) Intellectual property rights;

(f) The confidentiality of personal data and/or files relating to a natural person where
that person has not consented to the disclosure of the information to the public, where such
confidentiality is provided for in national law;

(g) The interests of a third party which has supplied the information requested with-
out that party being under or capable of being put under a legal obligation to do so, and
where that party does not consent to the release of the material; or

(h) The environment to which the information relates, such as the breeding sites of
rare species.

The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking
into account the public interest served by disclosure and taking into account whether the
information requested relates to emissions into the environment.

5. Where a public authority does not hold the environmental information requested,
this public authority shall, as promptly as possible, inform the applicant of the public au-
thority to which it believes it is possible to apply for the information requested or transfer
the request to that authority and inform the applicant accordingly.
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6. Each Party shall ensure that, if information exempted from disclosure under para-
graphs 3 (c) and 4 above can be separated out without prejudice to the confidentiality of the
information exempted, public authorities make available the remainder of the environmen-
tal information that has been requested.

7. A refusal of a request shall be in writing if the request was in writing or the appli-
cant so requests. A refusal shall state the reasons for the refusal and give information on
access to the review procedure provided for in accordance with article 9. The refusal shall
be made as soon as possible and at the latest within one month, unless the complexity of
the information justifies an extension of this period up to two months after the request. The
applicant shall be informed of any extension and of the reasons justifying it.

8. Each Party may allow its public authorities to make a charge for supplying infor-
mation, but such charge shall not exceed a reasonable amount. Public authorities intending
to make such a charge for supplying information shall make available to applicants a sched-
ule of charges which may be levied, indicating the circumstances in which they may be lev-
ied or waived and when the supply of information is conditional on the advance payment
of such a charge.

Article 5. Collection and Dissemination of Environmental Information

I. Each Party shall ensure that:

(a) Public authorities possess and update environmental information which is rele-
vant to their functions;

(b) Mandatory systems are established so that there is an adequate flow of informa-
tion to public authorities about proposed and existing activities which may significantly af-
fect the environment;

(c) In the event of any imminent threat to human health or the environment, whether
caused by human activities or due to natural causes, all information which could enable the
public to take measures to prevent or mitigate harm arising from the threat and is held by a
public authority is disseminated immediately and without delay to members of the public
who may be affected.

2. Each Party shall ensure that, within the framework of national legislation, the way
in which public authorities make environmental information available to the public is trans-
parent and that environmental information is effectively accessible, inter alia, by:

(a) Providing sufficient information to the public about the type and scope of envi-
ronmental information held by the relevant public authorities, the basic terms and condi-
tions under which such information is made available and accessible, and the process by
which it can be obtained;

(b) Establishing and maintaining practical arrangements, such as:

(i) Publicly accessible lists, registers or files;

(ii) Requiring officials to support the public in seeking access to information under
this Convention; and

(iii) The identification of points of contact; and
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(c) Providing access to the environmental information contained in lists, registers or
files as referred to in subparagraph (b) (i) above free of charge.

3. Each Party shall ensure that environmental information progressively becomes

available in electronic databases which are easily accessible to the public through public
telecommunications networks. Information accessible in this form should include:

(a) Reports on the state of the environment, as referred to in paragraph 4 below;

(b) Texts of legislation on or relating to the environment;

(c) As appropriate, policies, plans and programmes on or relating to the environment,
and environmental agreements; and

(d) Other information, to the extent that the availability of such information in this
form would facilitate the application of national law implementing this Convention, pro-
vided that such information is already available in electronic form.

4. Each Party shall, at regular intervals not exceeding three or four years, publish and
disseminate a national report on the state of the environment, including information on the
quality of the environment and information on pressures on the environment.

5. Each Party shall take measures within the framework of its legislation for the pur-
pose of disseminating, inter alia:

(a) Legislation and policy documents such as documents on strategies, policies, pro-
grammes and action plans relating to the environment, and progress reports on their imple-

mentation, prepared at various levels of government;

(b) International treaties, conventions and agreements on environmental issues; and

(c) Other significant international documents on environmental issues, as appropri-
ate.

6. Each Party shall encourage operators whose activities have a significant impact
on the environment to inform the public regularly of the environmental impact of their ac-
tivities and products, where appropriate within the framework of voluntary eco-labelling or
eco-auditing schemes or by other means.

7. Each Party shall:

(a) Publish the facts and analyses of facts which it considers relevant and important
in framing major environmental policy proposals;

(b) Publish, or otherwise make accessible, available explanatory material on its deal-
ings with the public in matters falling within the scope of this Convention; and

(c) Provide in an appropriate form information on the performance of public func-
tions or the provision of public services relating to the environment by government at all
levels.

8. Each Party shall develop mechanisms with a view to ensuring that sufficient prod-
uct information is made available to the public in a manner which enables consumers to
make informed environmental choices.

9. Each Party shall take steps to establish progressively, taking into account interna-
tional processes where appropriate, a coherent, nationwide system of pollution inventories

or registers on a structured, computerized and publicly accessible database compiled
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through standardized reporting. Such a system may include inputs, releases and transfers
of a specified range of substances and products, including water, energy and resource use,
from a specified range of activities to environmental media and to on-site and off-site treat-
ment and disposal sites.

10. Nothing in this article may prejudice the right of Parties to refuse to disclose cer-
tain environmental information in accordance with article 4, paragraphs 3 and 4.

Article 6. Public Participation in Decisions on Specific Activities

I. Each Party:

(a) Shall apply the provisions of this article with respect to decisions on whether to
permit proposed activities listed in annex I;

(b) Shall, in accordance with its national law, also apply the provisions of this article
to decisions on proposed activities not listed in annex I which may have a significant effect
on the environment. To this end, Parties shall determine whether such a proposed activity
is subject to these provisions; and

(c) May decide, on a case-by-case basis if so provided under national law, not to ap-
ply the provisions of this article to proposed activities serving national defence purposes, if
that Party deems that such application would have an adverse effect on these purposes.

2. The public concerned shall be informed, either by public notice or individually as
appropriate, early in an environmental decision-making procedure, and in an adequate,
timely and effective manner, inter alia, of:

(a) The proposed activity and the application on which a decision will be taken;

(b) The nature of possible decisions or the draft decision;

(c) The public authority responsible for making the decision;

(d) The envisaged procedure, including, as and when this information can be provid-
ed:

(i) The commencement of the procedure;

(ii) The opportunities for the public to participate;

(iii) The time and venue of any envisaged public hearing;

(iv) An indication of the public authority from which relevant information can be
obtained and where the relevant information has been deposited for examination by the
public;

(v) An indication of the relevant public authority or any other official body to which

comments or questions can be submitted and of the time schedule for transmittal of com-
ments or questions; and

(vi) An indication of what environmental information relevant to the proposed activ-

ity is available; and

(e) The fact that the activity is subject to a national or transboundary environmental
impact assessment procedure.
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3. The public participation procedures shall include reasonable time-frames for the
different phases, allowing sufficient time for informing the public in accordance with para-
graph 2 above and for the public to prepare and participate effectively during the environ-
mental decision-making.

4. Each Party shall provide for early public participation, when all options are open
and effective public participation can take place.

5. Each Party should, where appropriate, encourage prospective applicants to identify
the public concerned, to enter into discussions, and to provide information regarding the
objectives of their application before applying for a permit.

6. Each Party shall require the competent public authorities to give the public con-
cerned access for examination, upon request where so required under national law, free of
charge and as soon as it becomes available, to all information relevant to the decision-mak-
ing referred to in this article that is available at the time of the public participation proce-
dure, without prejudice to the right of Parties to refuse to disclose certain information in
accordance with article 4, paragraphs 3 and 4. The relevant information shall include at
least, and without prejudice to the provisions of article 4:

(a) A description of the site and the physical and technical characteristics of the pro-
posed activity, including an estimate of the expected residues and emissions;

(b) A description of the significant effects of the proposed activity on the environ-
ment;

(c) A description of the measures envisaged to prevent and/or reduce the effects, in-
cluding emissions;

(d) A non-technical summary of the above:

(e) An outline of the main alternatives studied by the applicant; and

(f) In accordance with national legislation, the main reports and advice issued to the
public authority at the time when the public concerned shall be informed in accordance with
paragraph 2 above.

7. Procedures for public participation shall allow the public to submit, in writing or,
as appropriate, at a public hearing or enquiry with the applicant, any comments, informa-

tion, analyses or opinions that it considers relevant to the proposed activity.

8. Each Party shall ensure that in the decision due account is taken of the outcome of
the public participation.

9. Each Party shall ensure that, when the decision has been taken by the public au-
thority, the public is promptly informed of the decision in accordance with the appropriate
procedures. Each Party shall make accessible to the public the text of the decision along
with the reasons and considerations on which the decision is based.

10. Each Party shall ensure that, when a public authority reconsiders or updates the
operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs
2 to 9 of this article are applied mutatis mutandis, and where appropriate.

I. Each Party shall, within the framework of its national law, apply, to the extent
feasible and appropriate, provisions of this article to decisions on whether to permit the de-
liberate release of genetically modified organisms into the environment.



Volume 2161, 1-37770

Article 7. Public Participation concerning Plans, Programmes and Policies relating to the
Environment

Each Party shall make appropriate practical and/or other provisions for the public to
participate during the preparation of plans and programmes relating to the environment,
within a transparent and fair framework, having provided the necessary information to the
public. Within this framework, article 6, paragraphs 3, 4 and 8, shall be applied. The public
which may participate shall be identified by the relevant public authority, taking into ac-
count the objectives of this Convention. To the extent appropriate, each Party shall endeav-
our to provide opportunities for public participation in the preparation of policies relating
to the environment.

Article 8. Public Participation during the Preparation of Executive Regulations and/or
Generally Applicable Legally Binding Normative Instruments

Each Party shall strive to promote effective public participation at an appropriate stage,
and while options are still open, during the preparation by public authorities of executive
regulations and other generally applicable legally binding rules that may have a significant
effect on the environment. To this end, the following steps should be taken:

(a) Time-frames sufficient for effective participation should be fixed;

(b) Draft rules should be published or otherwise made publicly available; and

(c) The public should be given the opportunity to comment, directly or through rep-
resentative consultative bodies.

The result of the public participation shall be taken into account as far as possible.

Article 9. Access to Justice

I. Each Party shall, within the framework of its national legislation, ensure that any
person who considers that his or her request for information under article 4 has been ig-
nored, wrongfully refused, whether in part or in full, inadequately answered, or otherwise
not dealt with in accordance with the provisions of that article, has access to a review pro-
cedure before a court of law or another independent and impartial body established by law.

In the circumstances where a Party provides for such a review by a court of law, it shall
ensure that such a person also has access to an expeditious procedure established by law
that is free of charge or inexpensive for reconsideration by a public authority or review by
an independent and impartial body other than a court of law.

Final decisions under this paragraph I shall be binding on the public authority holding
the information. Reasons shall be stated in writing, at least where access to information is
refused under this paragraph.

2. Each Party shall, within the framework of its national legislation, ensure that mem-
bers of the public concerned

(a) Having a sufficient interest or, alternatively,
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(b) Maintaining impairment of a right, where the administrative procedural law of a
Party requires this as a precondition,

have access to a review procedure before a court of law and/or another independent
and impartial body established by law, to challenge the substantive and procedural legality
of any decision, act or omission subject to the provisions of article 6 and, where so provided
for under national law and without prejudice to paragraph 3 below, of other relevant provi-
sions of this Convention.

What constitutes a sufficient interest and impairment of a right shall be determined in
accordance with the requirements of national law and consistently with the objective of giv-
ing the public concerned wide access to justice within the scope of this Convention. To this
end, the interest of any non-governmental organization meeting the requirements referred
to in article 2, paragraph 5, shall be deemed sufficient for the purpose of subparagraph (a)
above. Such organizations shall also be deemed to have rights capable of being impaired
for the purpose of subparagraph (b) above.

The provisions of this paragraph 2 shall not exclude the possibility of a preliminary re-
view procedure before an administrative authority and shall not affect the requirement of
exhaustion of administrative review procedures prior to recourse to judicial review proce-
dures, where such a requirement exists under national law.

3. In addition and without prejudice to the review procedures referred to in para-
graphs 1 and 2 above, each Party shall ensure that, where they meet the criteria, if any, laid
down in its national law, members of the public have access to administrative or judicial
procedures to challenge acts and omissions by private persons and public authorities which
contravene provisions of its national law relating to the environment.

4. In addition and without prejudice to paragraph I above, the procedures referred to
in paragraphs 1, 2 and 3 above shall provide adequate and effective remedies, including in-
junctive relief as appropriate, and be fair, equitable, timely and not prohibitively expensive.
Decisions under this article shall be given or recorded in writing. Decisions of courts, and
whenever possible of other bodies, shall be publicly accessible.

5. In order to further the effectiveness of the provisions of this article, each Party shall
ensure that information is provided to the public on access to administrative and judicial
review procedures and shall consider the establishment of appropriate assistance mecha-
nisms to remove or reduce financial and other barriers to access to justice.

Article 10. Meeting of the Parties

I. The first meeting of the Parties shall be convened no later than one year after the
date of the entry into force of this Convention. Thereafter, an ordinary meeting of the Par-
ties shall be held at least once every two years, unless otherwise decided by the Parties, or
at the written request of any Party, provided that, within six months of the request being
communicated to all Parties by the Executive Secretary of the Economic Commission for
Europe, the said request is supported by at least one third of the Parties.

2. At their meetings, the Parties shall keep under continuous review the implementa-
tion of this Convention on the basis of regular reporting by the Parties, and, with this pur-
pose in mind, shall:
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(a) Review the policies for and legal and methodological approaches to access to in-
formation, public participation in decision-making and access to justice in environmental
matters, with a view to further improving them;

(b) Exchange information regarding experience gained in concluding and implement-
ing bilateral and multilateral agreements or other arrangements having relevance to the pur-
poses of this Convention and to which one or more of the Parties are a party;

(c) Seek, where appropriate, the services of relevant ECE bodies and other competent
international bodies and specific committees in all aspects pertinent to the achievement of
the purposes of this Convention;

(d) Establish any subsidiary bodies as they deem necessary;

(e) Prepare, where appropriate, protocols to this Convention;

(f) Consider and adopt proposals for amendments to this Convention in accordance
with the provisions of article 14;

(g) Consider and undertake any additional action that may be required for the
achievement of the purposes of this Convention;

(h) At their first meeting, consider and by consensus adopt rules of procedure for their
meetings and the meetings of subsidiary bodies;

(i) At their first meeting, review their experience in implementing the provisions of
article 5, paragraph 9, and consider what steps are necessary to develop further the system
referred to in that paragraph, taking into account international processes and developments,
including the elaboration of an appropriate instrument concerning pollution release and
transfer registers or inventories which could be annexed to this Convention.

3. The Meeting of the Parties may, as necessary, consider establishing financial ar-
rangements on a consensus basis.

4. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State or regional economic integration organization entitled under
article 17 to sign this Convention but which is not a Party to this Convention, and any in-
tergovernmental organization qualified in the fields to which this Convention relates, shall
be entitled to participate as observers in the meetings of the Parties.

5. Any non-governmental organization, qualified in the fields to which this Conven-
tion relates, which has informed the Executive Secretary of the Economic Commission for
Europe of its wish to be represented at a meeting of the Parties shall be entitled to partici-
pate as an observer unless at least one third of the Parties present in the meeting raise ob-
jections.

6. For the purposes of paragraphs 4 and 5 above, the rules of procedure referred to in
paragraph 2 (h) above shall provide for practical arrangements for the admittance procedure
and other relevant terms.

Article 11. Right to Vote

I. Except as provided for in paragraph 2 below, each Party to this Convention shall
have one vote.
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2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their member
States which are Parties to this Convention. Such organizations shall not exercise their
right to vote if their member States exercise theirs, and vice versa.

Article 12. Secretariat

The Executive Secretary of the Economic Commission for Europe shall carry out the
following secretariat functions:

(a) The convening and preparing of meetings of the Parties;

(b) The transmission to the Parties of reports and other information received in ac-
cordance with the provisions of this Convention; and

(c) Such other functions as may be determined by the Parties.

Article 13. Annexes

The annexes to this Convention shall constitute an integral part thereof.

Article 14. Amendments to the Convention

1. Any Party may propose amendments to this Convention.

2. The text of any proposed amendment to this Convention shall be submitted in writ-
ing to the Executive Secretary of the Economic Commission for Europe, who shall com-
municate it to all Parties at least ninety days before the meeting of the Parties at which it is
proposed for adoption.

3. The Parties shall make every effort to reach agreement on any proposed amend-
ment to this Convention by consensus. If all efforts at consensus have been exhausted, and
no agreement reached, the amendment shall as a last resort be adopted by a three-fourths
majority vote of the Parties present and voting at the meeting.

4. Amendments to this Convention adopted in accordance with paragraph 3 above
shall be communicated by the Depositary to all Parties for ratification, approval or accep-
tance.

Amendments to this Convention other than those to an annex shall enter into force for
Parties having ratified, approved or accepted them on the ninetieth day after the receipt by
the Depositary of notification of their ratification, approval or acceptance by at least three
fourths of these Parties. Thereafter they shall enter into force for any other Party on the
ninetieth day after that Party deposits its instrument of ratification, approval or acceptance
of the amendments.

5. Any Party that is unable to approve an amendment to an annex to this Convention
shall so notify the Depositary in writing within twelve months from the date of the commu-
nication of the adoption. The Depositary shall without delay notify all Parties of any such
notification received
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A Party may at any time substitute an acceptance for its previous notification and, upon
deposit of an instrument of acceptance with the Depositary, the amendments to such an an-
nex shall become effective for that Party.

6. On the expiry of twelve months from the date of its communication by the Depos-
itary as provided for in paragraph 4 above an amendment to an annex shall become effec-
tive for those Parties which have not submitted a notification to the Depositary in
accordance with the provisions of paragraph 5 above, provided that not more than one third
of the Parties have submitted such a notification.

7. For the purposes of this article, "Parties present and voting" means Parties present
and casting an affirmative or negative vote.

Article 15. Review of Compliance

The Meeting of the Parties shall establish, on a consensus basis, optional arrangements
of a non-confrontational, non-judicial and consultative nature for reviewing compliance
with the provisions of this Convention. These arrangements shall allow for appropriate
public involvement and may include the option of considering communications from mem-
bers of the public on matters related to this Convention.

Article 16. Settlement of Disputes

1. If a dispute arises between two or more Parties about the interpretation or applica-
tion of this Convention, they shall seek a solution by negotiation or by any other means of
dispute settlement acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to this Convention, or
at any time thereafter, a Party may declare in writing to the Depositary that, for a dispute
not resolved in accordance with paragraph I above, it accepts one or both of the following
means of dispute settlement as compulsory in relation to any Party accepting the same ob-
ligation:

(a) Submission of the dispute to the International Court of Justice;

(b) Arbitration in accordance with the procedure set out in annex 11.

3. If the parties to the dispute have accepted both means of dispute settlement referred
to in paragraph 2 above, the dispute may be submitted only to the International Court of
Justice, unless the parties agree otherwise.

Article 17. Signature

This Convention shall be open for signature at Aarhus (Denmark) on 25 June 1998, and
thereafter at United Nations Headquarters in New York until 21 December 1998, by States
members of the Economic Commission for Europe as well as States having consultative
status with the Economic Commission for Europe pursuant to paragraphs 8 and II of Eco-
nomic and Social Council resolution 36 (IV) of 28 March 1947, and by regional economic
integration organizations constituted by sovereign States members of the Economic Com-
mission for Europe to which their member States have transferred competence over matters
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governed by this Convention, including the competence to enter into treaties in respect of
these matters.

Article 18. Depositary

The Secretary-General of the United Nations shall act as the Depositary of this Con-
vention.

Article 19. Ratitication, Acceptance, Approval and Accession

1. This Convention shall be subject to ratification, acceptance or approval by signa-
tory States and regional economic integration organizations.

2. This Convention shall be open for accession as from 22 December 1998 by the
States and regional economic integration organizations referred to in article 17.

3. Any other State, not referred to in paragraph 2 above, that is a Member of the Unit-
ed Nations may accede to the Convention upon approval by the Meeting of the Parties.

4. Any organization referred to in article 17 which becomes a Party to this Conven-
tion without any of its member States being a Party shall be bound by all the obligations
under this Convention. If one or more of such an organization's member States is a Party
to this Convention, the organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under this Convention. In such cas-
es, the organization and the member States shall not be entitled to exercise rights under this
Convention concurrently.

5. In their instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in article 17 shall declare the extent of their
competence with respect to the matters governed by this Convention. These organizations
shall also inform the Depositary of any substantial modification to the extent of their com-
petence.

Article 20. Entry into Force

1. This Convention shall enter into force on the ninetieth day after the date of deposit
of the sixteenth instrument of ratification, acceptance, approval or accession.

2. For the purposes of paragraph I above, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by
States members of such an organization.

3. For each State or organization referred to in article 17 which ratifies, accepts or
approves this Convention or accedes thereto after the deposit of the sixteenth instrument of
ratification, acceptance, approval or accession, the Convention shall enter into force on the
ninetieth day after the date of deposit by such State or organization of its instrument of rat-
ification, acceptance, approval or accession.
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Article 21. Withdrawal

At any time after three years from the date on which this Convention has come into
force with respect to a Party, that Party may withdraw from the Convention by giving writ-
ten notification to the Depositary. Any such withdrawal shall take effect on the ninetieth
day after the date of its receipt by the Depositary.

Article 22. Authentic Texts

The original of this Convention, of which the English, French and Russian texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Aarhus (Denmark), this twenty-fifth day of June, one thousand nine hundred
and ninety-eight.
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ANNEX I. LIST OF ACTIVITIES REFERRED TO IN ARTICLE 6, PARAGRAPH I (A)

1. Energy sector:

Mineral oil and gas refineries;

Installations for gasification and liquefaction;

Thermal power stations and other combustion installations with a heat input of 50
megawatts (MW) or more;

Coke ovens;

Nuclear power stations and other nuclear reactors including the dismantling or decom-
missioning of such power stations or reactors I/ (except research installations for the pro-
duction and conversion of fissionable and fertile materials whose maximum power does not
exceed I kW continuous thermal load);

Installations for the reprocessing of irradiated nuclear fuel;

Installations designed:

For the production or enrichment of nuclear fuel;

For the processing of irradiated nuclear fuel or high-level radioactive waste;

For the final disposal of irradiated nuclear fuel;

Solely for the final disposal of radioactive waste;

Solely for the storage (planned for more than 10 years) of irradiated nuclear fuels or
radioactive waste in a different site than the production site.

2. Production and processing of metals:

Metal ore (including sulphide ore) roasting or sintering installations;

Installations for the production of pig-iron or steel (primary or secondary fusion) in-
cluding continuous casting. with a capacity exceeding 2.5 tons per hour;

Installations for the processing of ferrous metals:

(i) Hot-rolling mills with a capacity exceeding 20 tons of crude steel per hour;

(ii) Smitheries with hammers the energy of which exceeds 50 kilojoules per hammer,
where the calorific power used exceeds 20 MW;

(iii) Application of protective fused metal coats with an input exceeding 2 tons of
crude steel per hour;

Ferrous metal foundries with a production capacity exceeding 20 tons per day; Instal-
lations:

(i) For the production of non-ferrous crude metals from ore, concentrates or second-
ary raw materials by metallurgical, chemical or electrolytic processes;

(ii) For the smelting, including the alloying, of non-ferrous metals, including recov-
ered products (refining, foundry casting, etc.), with a melting capacity exceeding 4 tons per
day for lead and cadmium or 20 tons per day for all other metals;

Installations for surface treatment of metals and plastic materials using an electrolytic
or chemical process where the volume of the treatment vats exceeds 30 m3.
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3. Mineral industry:

Installations for the production of cement clinker in rotary kilns with a production ca-
pacity exceeding 500 tons per day or lime in rotary kilns with a production capacity exceed-
ing 50 tons per day or in other furnaces with a production capacity exceeding 50 tons per
day;

Installations for the production of asbestos and the manufacture of asbestos-based
products;

Installations for the manufacture of glass including glass fibre with a melting capacity
exceeding 20 tons per day;

Installations for melting mineral substances including the production of mineral fibres
with a melting capacity exceeding 20 tons per day;

Installations for the manufacture of ceramic products by firing, in particular roofing
tiles, bricks, refractory bricks, tiles, stoneware or porcelain, with a production capacity ex-
ceeding 75 tons per day, and/or with a kiln capacity exceeding 4 m3 and with a setting den-
sity per kiln exceeding 300 kg/m3.

4. Chemical industry: Production within the meaning of the categories of activities
contained in this paragraph means the production on an industrial scale by chemical pro-
cessing of substances or groups of substances listed in subparagraphs (a) to (g):

(a) Chemical installations for the production of basic organic chemicals, such as:

(i) Simple hydrocarbons (linear or cyclic, saturated or unsaturated, aliphatic or aro-
matic);

(ii) Oxygen-containing hydrocarbons such as alcohols, aldehydes, ketones, carbox-
ylic acids, esters, acetates, ethers, peroxides, epoxy resins;

(iii) Sulphurous hydrocarbons;

(iv) Nitrogenous hydrocarbons such as amines, amides, nitrous compounds, nitro
compounds or nitrate compounds, nitriles, cyanates, isocyanates;

(v) Phosphorus-containing hydrocarbons;

(vi) Halogenic hydrocarbons;

(vii) Organometallic compounds;

(viii) Basic plastic materials (polymers, synthetic fibres and cellulose-based fibres):

(ix) Synthetic rubbers;

(x) Dyes and pigments;

(xi) Surface-active agents and surfactants;

(b) Chemical installations for the production of basic inorganic chemicals, such as:

(i) Gases, such as ammonia, chlorine or hydrogen chloride, fluorine or hydrogen flu-
oride, carbon oxides, sulphur compounds, nitrogen oxides, hydrogen, sulphur dioxide, car-
bonyl chloride;

(ii) Acids, such as chromic acid, hydrofluoric acid, phosphoric acid, nitric acid, hy-
drochloric acid, sulphuric acid, oleum, sulphurous acids;

(iii) Bases, such as ammonium hydroxide, potassium hydroxide, sodium hydroxide;
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(iv) Salts, such as ammonium chloride, potassium chlorate, potassium carbonate, so-
dium carbonate, perborate, silver nitrate;

(v) Non-metals, metal oxides or other inorganic compounds such as calcium carbide,
silicon, silicon carbide;

(c) Chemical installations for the production of phosphorous-, nitrogen- or potassi-
um-based fertilizers (simple or compound fertilizers);

(d) Chemical installations for the production of basic plant health products and of
biocides;

(e) Installations using a chemical or biological process for the production of basic
pharmaceutical products;

(f) Chemical installations for the production of explosives;

(g) Chemical installations in which chemical or biological processing is used for the
production of protein feed additives, ferments and other protein substances.

5. Waste management:

Installations for the incineration, recovery, chemical treatment or landfill of hazardous
waste;

Installations for the incineration of municipal waste with a capacity exceeding 3 tons
per hour;

Installations for the disposal of non-hazardous waste with a capacity exceeding 50 tons
per day;

Landfills receiving more than 10 tons per day or with a total capacity exceeding 25,000
tons, excluding landfills of inert waste.

6. Waste-water treatment plants with a capacity exceeding 150,000 population equiv-
alent.

7. Industrial plants for the:

(a) Production of pulp from timber or similar fibrous materials;

(b) Production of paper and board with a production capacity exceeding 20 tons per
day.

8. (a) Construction of lines for long-distance railway traffic and of airports 2/with
a basic runway length of 2,100 m or more;

(b) Construction of motorways and express roads; 3/

(c) Construction of a new road of four or more lanes, or realignment and/or widening
of an existing road of two lanes or less so as to provide four or more lanes, where such new
road, or realigned and/or widened section of road, would be 10 km or more in a continuous
length.

9. (a) Inland waterways and ports for inland-waterway traffic which permit the pas-
sage of vessels of over 1,350 tons;

(b) Trading ports, piers for loading and unloading connected to land and outside ports
(excluding ferry piers) which can take vessels of over 1,350 tons.
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10. Groundwater abstraction or artificial groundwater recharge schemes where the
annual volume of water abstracted or recharged is equivalent to or exceeds 10 million cubic
metres.

I1. (a) Works for the transfer of water resources between river basins where this
transfer aims at preventing possible shortages of water and where the amount of water
transferred exceeds 100 million cubic metres/year;

(b) In all other cases, works for the transfer of water resources between river basins
where the multiannual average flow of the basin of abstraction exceeds 2,000 million cubic
metres/year and where the amount of water transferred exceeds 5 per cent of this flow.

In both cases transfers of piped drinking water are excluded.

12. Extraction of petroleum and natural gas for commercial purposes where the
amount extracted exceeds 500 tons/day in the case of petroleum and 500,000 cubic metres/
day in the case of gas.

13. Dams and other installations designed for the holding back or permanent storage
of water, where a new or additional amount of water held back or stored exceeds 10 million
cubic metres.

14. Pipelines for the transport of gas, oil or chemicals with a diameter of more than
800 mm and a length of more than 40 km.

15. Installations for the intensive rearing of poultry or pigs with more than:

(a) 40,000 places for poultry;

(b) 2,000 places for production pigs (over 30 kg); or

(c) 750 places for sows.

16. Quarries and opencast mining where the surface of the site exceeds 25 hectares,
or peat extraction, where the surface of the site exceeds 150 hectares.

17. Construction of overhead electrical power lines with a voltage of 220 kV or more
and a length of more than 15 km.

18. Installations for the storage of petroleum, petrochemical, or chemical products
with a capacity of 200,000 tons or more.

19. Other activities:

Plants for the pretreatment (operations such as washing, bleaching, mercerization) or
dyeing of fibres or textiles where the treatment capacity exceeds 10 tons per day;

Plants for the tanning of hides and skins where the treatment capacity exceeds 12 tons
of finished products per day;

(a) Slaughterhouses with a carcass production capacity greater than 50 tons per day;

(b) Treatment and processing intended for the production of food products from:

(i) Animal raw materials (other than milk) with a finished product production capac-
ity greater than 75 tons per day;

(ii) Vegetable raw materials with a finished product production capacity greater than
300 tons per day (average value on a quarterly basis);
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(c) Treatment and processing of milk, the quantity of milk received being greater
than 200 tons per day (average value on an annual basis);

Installations for the disposal or recycling of animal carcasses and animal waste with a
treatment capacity exceeding 10 tons per day;

Installations for the surface treatment of substances, objects or products using organic
solvents, in particular for dressing, printing, coating, degreasing, waterproofing, sizing,
painting, cleaning or impregnating, with a consumption capacity of more than 150 kg per
hour or more than 200 tons per year;

Installations for the production of carbon (hard-burnt coal) or electrographite by means
of incineration or graphitization.

20. Any activity not covered by paragraphs 1-19 above where public participation is
provided for under an environmental impact assessment procedure in accordance with na-
tional legislation.

21. The provision of article 6, paragraph I (a) of this Convention, does not apply to
any of the above projects undertaken exclusively or mainly for research, development and
testing of new methods or products for less than two years unless they would be likely to
cause a significant adverse effect on environment or health.

22. Any change to or extension of activities, where such a change or extension in
itself meets the criteria/thresholds set out in this annex, shall be subject to article 6, para-
graph 1 (a) of this Convention. Any other change or extension of activities shall be subject
to article 6, paragraph I (b) of this Convention.

Notes

1/ Nuclear power stations and other nuclear reactors cease to be such an installation
when all nuclear fuel and other radioactively contaminated elements have been removed
permanently from the installation site.

2/ For the purposes of this Convention, "airport" means an airport which complies
with the definition in the 1944 Chicago Convention setting up the International Civil Avi-
ation Organization (Annex 14).

3/ For the purposes of this Convention, "express road" means a road which complies
with the definition in the European Agreement on Main International Traffic Arteries of 15
November 1975.
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ANNEX II. ARBITRATION

1. In the event of a dispute being submitted for arbitration pursuant to article 16, para-

graph 2, of this Convention, a party or parties shall notify the secretariat of the subject mat-
ter of arbitration and indicate, in particular, the articles of this Convention whose
interpretation or application is at issue. The secretariat shall forward the information re-

ceived to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant party or

parties and the other party or parties to the dispute shall appoint an arbitrator, and the two
arbitrators so appointed shall designate by cormmon agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of the
parties to the dispute, nor have his or her usual place of residence in the territory of one of
these parties, nor be employed by any of them, nor have dealt with the case in any other
capacity.

3. If the president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic Com-
mission for Europe shall, at the request of either party to the dispute, designate the president
within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two months
of the receipt of the request, the other party may so inform the Executive Secretary of the
Economic Commission for Europe, who shall designate the president of the arbitral tribunal
within a further two-month period. Upon designation, the president of the arbitral tribunal

shall request the party which has not appointed an arbitrator to do so within two months. If
it fails to do so within that period, the president shall so inform the Executive Secretary of
the Economic Commission for Europe, who shall make this appointment within a further
two-month period. 5. The arbitral tribunal shall render its decision in accordance with in-
ternational law and the provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out in this annex shall
draw up its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on substance, shall be
taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, facilities and information;

(b) Enable it, where necessary, to call witnesses or experts and receive their evidence.

10. The parties and the arbitrators shall protect the confidentiality of any information
that they receive in confidence during the proceedings of the arbitral tribunal.

I1. The arbitral tribunal may, at the request of one of the parties, recommend interim
measures of protection.
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12. If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the proceedings
and to render its final decision. Absence of a party or failure of a party to defend its case
shall not constitute a bar to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out
of the subject matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular cir-
cumstances of the case, the expenses of the tribunal, including the remuneration of its mem-
bers, shall be borne by the parties to the dispute in equal shares. The tribunal shall keep a
record of all its expenses, and shall furnish a final statement thereof to the parties.

15. Any Party to this Convention which has an interest ofa legal nature in the subject
matter of the dispute, and which may be affected by a decision in the case, may intervene
in the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on
which it is established, unless it finds it necessary to extend the time limit for a period which
should not exceed five months.

17. The award of the arbitral tribunal shall be accompanied by a statement of reasons.
It shall be final and binding upon all parties to the dispute. The award will be transmitted
by the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat
will forward the information received to all Parties to this Convention.

18. Any dispute which may arise between the parties concerning the interpretation
or execution of the award may be submitted by either party to the arbitral tribunal which
made the award or, if the latter cannot be seized thereof, to another tribunal constituted for
this purpose in the same manner as the first.
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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

          
 
 
 
 
 
 
 
                 
 
                
                                    
                                           

   
   

        
 

            
           

 
          
           

   
         

   
    

          
    

 
 
 
 
 

 
 
 
 

 
 
 

MULTILATERAL 

Pollution: Caribbean Region 
Land-Based Sources 

Protocol to Convention of March 24, 1983. 
Done at Oranjestad October 6, 1999, 

with annexes; 
Transmitted by the President of the United States of America 

to the Senate February 15, 2007 (Treaty Doc. 110-1, 
110th Congress, 1st Session); 

Reported favorably by the Senate Committee on Foreign Relations 
July 29, 2008 (Senate Executive Report No. 110-20, 
110th Congress, 2d Session); 

Advice and consent to ratification by the Senate 
September 25, 2008; 

Ratified by the President February 12, 2009; 
Instrument of Ratification of the United States of America 

deposited February 13, 2009; 
Entered into force for the United States August 13, 2010. 
And related documents. 
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LIST OF ARTICLES 

Article I Definitions 

Article II General Provisions 

Article III General Obligations 

Article N Annexes 

Article V Cooperation and Assistance 

Article VI Monitoring and Assessment Programmes 

Article VII Environmental Impact Assessment 

Article VIII Development of Information Systems 

Article IX Transboundary Pollution 

Article X Participation 

Article XI Education and Awareness 

Article XII Reporting 

Article XIII Institutional Mechanisms 

Article XIV Scientific, Technical and Advisory Committee 

Article XV Meetings of the Contracting Parties 

Article XVI Funding 

Article XVII Adoption and Entry into Force of New Annexes and Amendments to 
Annexes 

Article XVIII Ratification, Acceptance, Approval and Accession 

Article XIX Signature 



UST OF ANNEXES 

Annexes I 

Annexes II 

Annexes III 

Sources Categories, Activities and Associated Pollutants of Concern 

Factors To Be Used in Determining Effluent and Emission Source Controls 
and Management Factors 

Domestic Wastewater 

Annexes 'N Agricultural Non-Point Sources of Pollution 



PROTOCOL CONCERNING POLLUTION FROM LAND-BASED SOURCES AND 
ACTIVmEs TO THE CONVENTION FOR THE PROTECTION AND 

DEVELOPMENT OF THE MARINE ENVIRONMENT OF 
THE WIDER CARIBBEAN REGION 

The Contracting Parties to this Protocol, 

Being Parties to the convention for the Protection and Development of the Marine 
Environment In the Wider carlbbean Region, done at cartagena de Indias, COiombia on 24 
March 1983, 

Resolved, therefore, to Implement the Convention and specifically Article 7, 

Taking note of Article 4, paragraph 4 of the Convention, 

considering the principles of the Rio Declaration and Chapter 17 of Agenda 21 adopted by 
the United Nations Conference on the Environment and Development (Rio de Janeiro, 1992), 
and the Programme ofAction for the Small Islands Developing States (Barbados, 1994), as well 
as the Global Programme of Action for the Protection of the Marine Environment from Land· 
based Activities (Washington, 1995), including the illustrative list of funding sources set forth in 
its Annex, 

Recalling the relevant rules of international law as reflected in the 1982 United Nations 
Convention on the Law of the Sea and in particular its Part XII, 

conscious of the serious threat to the marine and coastal resources and to human health In 
the Wider canbbean Region posed by pollution from land-based sources and activities, 

Aware ofthe ecological, economic, aesthetic, scientific, recreational and cultural value of the 
marine and coastal ecosystems of the Wider canbbean Region, 

Recognising the inequalities in economic and social development among the countries of the 
Wider Caribbean Region and their needs for the achievement of sustainable development, 

Determined to cooperate closely in taking the appropriate measures to protect the marine 
environment of the Wider Caribbean Region against pollution from land-based sources and 
activities, 

Further recognising the need to encourage national, sub-regional and regional action 
through a national political commitment at the highest level, and international cooperation to 
deal with the problems posed by pollutants entering the convention area from land-based 
sources and activities, 

Have agreed as follows: 



Article I 
Definitions 

For the purposes of this Protocol: 

(a) "Convention" means the Convention for the Protection and Development of the 
Marine Environment of the Wider Caribbean Region (Cartagena de lndias, 
COiombia, March 1983); 

(b) "Organisation" means the United Nations Environment Programme as referred to 
In Article 2(2) of the Convention; 

( c) "Pollution of the convention area" means the introduction by humans, directly or 
indirectly, of substances or energy into the Convention area, which results or is 
likely to result in such deleterious effects as harm to living resources and marine 
ecosystems, hazards to human health, hindrance to marine activities, including 
fishing and other legitimate uses of the sea, impairment ofquality for use ofsea 
water and reduction of amenities; 

(d) "Land-based sources and activities" means those sources and activities causing 
pollution of the Convention area from coastal disposal or from discharges that 
emanate from rivers, estuaries, coastal establishments, outfall structures, or 
other sources on the territory of a Contracting Party, including atmospheric 
deposition originating from sources located on its territory; 

(e) "Most Appropriate Technology" means the best ofcurrently available techniques, 
practices, or methods ofoperation to prevent, reduce or control pollution of the 
convention area that are appropriate to the social, economic, technological, 
institutional, financial, cultural and environmental conditions of a contracting 
Party or Parties; and 

(f) "Monitoring" 
indicators. 

means the periodic measurement of environmental quality 



Artide II 
General Provisions 

1. Except as otherwise provided in this Protocol, the provisions of the Convention 
relating to Its protocols shall apply to this Protocol. 

2. In taking measures to implement this Protocol, the Contracting Parties shall fully 
respect the sovereignty, sovereign rights and jurisdiction of other States, In accordance with 
international law. 

Article III 
General Obligations 

1. Each Contracting Party shall, in accordance with its laws, the provisions of this 
Protocol, and international law, take appropriate measures to prevent, reduce and control 
pollution of the Convention area from land-based sources and actiVities, using for this purpose 
the best practicable means at its disposal and in accordance with its capabilities. 

2. Each Contracting Party shall develop and implement appropriate plans, 
programmes and measures. In such plans, programmes and measures, each Contracting 
Party shall adopt effective means of preventing, reducing or controlling pollution of the 
Convention area from land-based sources and activities on its territory, lnduding the use of 
most appropriate technology and management approaches such as integrated coastal area 
management. 

3. Contracting Parties shall, as appropriate, and having due regard to their laws and 
their individual social, economic and environmental characteristics and the characteristics of a 
specific area or subregion, jointly develop subregional and regional plans, programmes and 
measures to prevent, reduce and control pollution of the Convention area from land-based 
sources and activities. 



Artide 'IV 
Annexes 

1. The Contracting Parties shall address the source categories, activities and 
associated pollutants of concern listed ln Annex I to this Protocol through the progressive 
development and implementation of additional annexes for those source categories, activities, 
and associated pollutants of concern that are determined by the Contracting Parties as 
appropriate for regional or sub-regional action. Such annexes shall, as appropriate, indude 
Interal/;r. 

(a) effluent and emission limitations and/or management practices based on 
the factors identified in Annex II to this Protocol; and 

(b} timetables for achieving the limits, management practices and measures 
agreed by the Contracting Parties. 

2. In accordance with the provisions of the annexes to which it is party, each 
Contracting Party shall take measures to prevent, reduce and control pollution of the 
Convention area from the source categories, activities and pollutants addressed in annexes 
other than Annexes I and II to this Protocol. 

3. The Contracting Parties may also develop such additional annexes as they may 
deem appropriate, induding an annex to address water quality criteria for selected priority 
pollutants identified in Annex I to this Protocol. 



Article V 
Cooperation and Assistance 

1. Contracting Parties shall cooperate, bilaterally or, where appropriate, on a 
sub-regional, regional or global basis or through competent organisations in the prevention, 
reduction and control of pollution of the Convention area from land-based sources and 
activities. 

2. In carrying out the obligations provided for in paragraph 1 above, Contracting 
Parties shall promote cooperation in the following areas: 

(a) . monitoring activities undertaken in accordance with Article VI; 

(b) research on the chemistry, fate, transport and effects of pollutants; 

(c) exchange of scientific and technical information; 

(d) identification and use of most appropriate technologies applicable to the 
specific source categories, activities and pollutants identified in Annex I 
to this Protocol; and 

(e) research and development of technologies and practices for the 
implementation of this Protocol. 

3. Contracting Parties shall promote cooperation, directly or through competent 
sub-regional, regional and global organisations, with those Contracting Parties which request it 
in obtaining assistance for the implementation of this Protocol particularly to: 

(a) develop scientific, technical, educational and public awareness 
programmes to prevent, reduce and control pollution of the Convention 
area from land-based sources and activities in accordance with this 
Protocol; 

(b) train scientific, technical and administrative personnel; 

(c) provide technical advice, information and other assistance necessary to 
address the source categories, activities and pollutants identified in 
Annex I to this Protocol; and 

(d) identify and approach potential sources of financing for projects 
necessary to implement this Protocol. 



Article VI 
Monitoring and Assessment Programmes 

1. Each Contracting Party shall formulate and implement monitoring programmes, 
as appropriate, in accordance with the provisions of this Protocol and relevant national 
legislatipn. Such programmes may, inter ii/ia: 

{a) systematically identify and assess patterns and trends in the 
environmental quality of the Convention area; and 

{b) assess the effectiveness of measures taken to Implement the Protocol. 

2. Monitoring information shall be made available to the Scientific, Technical and 
Advisory Committee to facilitate the work of the Committee, as provided in Article XIV. 

3. These programmes should avoid duplication ofother programmes, partiailarty of 
similar regional programmes carried out by competent International organisations. 

Article VU 
Environmental Impact Assessment 

1. The Contracting Parties shall develop and adopt guidelines concerning 
environmental impact assessments, and review and update those guidelines as appropriate. 

2. When a Contracting Party has reasonable grounds to believethat a planned land-
based activity on its territory, or a planned modification to such an activity, which is subject to 
Its regulatory control in accordance with its laws, Is likely to cause substantial pollution of, or 
significant and harmful changes to, the Convention area, thatContracting Party shall, as far as 
practicable, review the potential effects of such actlvity on the Convention area, through 
means such as an environmental impact assessment. 

3. Decisions by the competent government authorities with respect to land-based 
activities, referred to in paragraph 2 above, should take into account any such review. 

4. Each Contracting Party shall, subject to its domestic law and regulations, seek 
the participation ofaffected persons in any review process conducted pursuant to paragraph 2 
above, and, where practicable, publish or make available relevant information obtained in this 
review. 



Article VIII 
Development of Information Systems 

The Contracting Parties shall cooperate directly or through relevant sub-regional, 
regional and, where appropriate, global organisations to develop information systems and 
networks for the exchange of information to facilitate the implementation of this Protocol. 

Artide IX 
Transboundary Pollution 

Where pollution from land-based sources and activities originating from any Contracting 
Party Is likely to affect adversely the coastal or marine environment of one or more of the other 
Contracting Parties, the Contracting Parties concerned shall use their best efforts to consult at 
the request of any affected Contracting Party, with a view to resolving the Issue. 

Article X 
Participation 

Each Contracting Party shall, in accordance with its national laws and regulations, 
promote public access to relevant information and dorumentation concerning pollution of the 
Convention area from land-based sources and activities and the opportunity for public 
participation in decision-making processes concerning the implementation of this Protocol. 

Article XI 
Education and Awareness 

The Contracting Parties shall develop and implement Individually and collectively 
programmes on environmental education and awareness for the public related to the need to 
prevent, reduce and control pollution of the Convention area from land-based sources and 
activities, and shall promote the training of individuals involved in such prevention, reduction 
and control. 



Article XII 
Reporting 

1. The Contracting Parties shall submit reports to the Organisation containing 
information on measures adopted, results obtained and any difficulties experienced in the 
implementation of this Protocol. These reports should include, whenever possible, information 
on the state of the Convention area. The Meeting of the Contracting Parties shall determine 
the nature of the information to be included, and the collection, presentation and timing of 
these reports, which will be made available to the public with the exception of information 
submitted in accordance with paragraph 3 below. 

2. The Scientific, Technical and Advisory Committee shall use the data and 
information contained in these national reports to prepare regional reports on the 
implementation of this Protocol, including the state of the Convention area. The regional 
reports shall be submitted to the Contracting Parties in accordance with Article XIV. 

3. Information provided pursuant to paragraphs 1 and 2 above, that is designated 
by a Contracting Party as confidential, shall be used for the purposes referred to in paragraph 2 
above in such a manner that assures its confidentiality. 

4. Nothing in this Protocol shall require a Contracting Party to supply information 
the disclosure of which is contrary to the essential interests of its security. 



Article XIII 
Institutional Mechanisms 

1. Each Contracting Party shall designate a focal point to serve as liaison with the 
Organisation on the technical aspects of the implementation of this Protocol. 

2. Toe Contracting Parties designate the Organisation to carry out the following 
secretariat functions: 

(a) convene and service the meetings of the Contracting Parties; 

{b) assist in raising funds as provided for in Article XVI; 

(c) provide such assistance that the Scientific, Technical and Advisory 
Committee may require to carry out its functions as referred to In Artide 
XIV; 

(d) provide the appropriate assistance as may be identified by the Contracting 
Parties to facilitate: 

(i) the development and implementation of the plans, programmes 
and measures necessary to achieve the objectives of this 
Protocol; 

(ii) the development of incentive programmes to implement this 
Protocol; 

(iii) the development of infonnation systems and networks for the 
exchange of information for the purposes of facilitating the 
implementation of this Protocol, as referred to in Artide Vlil; and 

(iv) the development and implementation of environmental education, 
training and public awareness programmes, as referred to In 
Article XI; 

(e) communicate and work with the carlbbean Environment Programme on 
activities relevant to the implementation of this Protocol; 

(f) prepare common fonnats as directed by the Contracting Parties to be 
used as the basis for notifications and reports to the Organisation, as 
provided in Artide XII; 

(g) establish and update databases on national, sub-regional and regional 
measures adopted for the implementation of this Protocol, including any 
other pertinent Information, in keeping with the provisions ofArticles III 
and XII; 



(h) compile and make available to the contracting Parties reports and studies 
which may be required for the Implementation of this Protocol or as 
requested by them; 

(i) cooperate with relevant international organisations; 

0) provide to the COntractlng Parties a report which shall include a draft 
budget fur the coming year and an audited revenue and expenditure 
statement of the preceding year; and 

(k) carry out any other functions assigned to it by the contracting Parties. 

Article XIV 
Scientific, Technical and Advisory Committee 

1. A Scientific, Technical and Advisory Committee is hereby established. 

2. Each Contracting Party shall designate as its representative to the committee an 
expert in the fields covered bythis Protocol, who may be accompanied at its meetings by other 
experts and advisors also designated by the Contracting Party. The committee may request 
scientific and technical advice from competent experts and organisations. 

3. The committee shall be responsible for reporting to and advising the Contracting 
Parties regarding the implementation of this Protocol. To carry out this function the 
Committee shall: 

(a) review on a regular basis the annexesto this Protocol as well as the state 
of pollution of the Convention area from land-based sources and 
activities and, where necessary, recommend amendments or additional 
annexes fur consideration by the Contracting Parties; 

(b) examine, assess and analyze the information submitted by the 
Contracting Parties In accordance with Articles VI and XII and other 
relevant Information to determine the effectiveness of the measures 
adopted to implement this Protocol, and submit regional reports to the 
Contracting Parties on the state of the Convention area. The regional 
reports shall set forth an assessment of the effectiveness and the socio­
economic Impact of measures adopted to implement the Protocol, and 
may propose any other appropriate measures; 

(c) provide advice to the Contracting Parties for the preparation and 
updating of information, including national Inventories on marine 
pollution from land-based sources and activities; 



(d) provide guidance to the Contracting Parties: 

(i) on measures and methodologies to assess pollution loads in the 
COnvention area, and toensure regional compatibility in data; and 

(ii) on the development of plans, programmes and measures for the 
implementation of this Protocol; 

{e) advise on the formulation of common criteria, guidelines and standards 
for the prevention, reduction and control of pollution of the Convention 
area from land-based sources and activities; 

(f) propose priority measures for scientific and technical research and 
management of pollution from land-based sources and activities as well 
as for control, management practices and monitoring programmes, 
bearing In mind regional trends and conditions and any information 
available; 

(g) provide scientific and technical advice to the Meeting of the Contracting 
Parties regarding proposals for technical asslstance; 

(h} formulate programmes on environmental education and awareness 
related to this Protocol; 

(i} develop a draft budget for the operation of the Scientific, Technical and 
Advisory Committee and submit it to the Contracting Parties for approval; 
and 

(j) carry out any other function related to the implementation of this 
Protocol which is assigned to it by the Contracting Parties. 

4. The Committee shall adopt Rules of Procedure. 



Article XV 
Meetings of the Contracting Parties 

1. Toe ordinary meetings of the Contracting Parties to this Protocol shall generally 
be held in conjunction with the ordinary meetings of the Contracting Parties to the Convention 
held pursuant to Article 16 of the Convention. The Contracting Parties may also hold 
extraordinary meetings as deemed necessary, upon the request of the Organisation or at the 
request of any Contracting Party, provided that such requests are supported by the majority of 
the Contracting Parties. The meetings shall be governed by the Rules of Procedure adopted 
pursuant to Article 20 of the Convention. 

2. It shall be the function of the meetings of the Contracting Parties to this Protocol 
to: 

(a) keep under review the implementation of this Protocol and the 
effectiveness of actions taken pursuant to it; 

(b) consider proposed amendments to this Protocol, including additional 
annexes, with a view to their subsequent adoption in accordance with 
the procedures established in the Convention and this Protocol; 

(c) approve the expenditure of funds identified in Article XVI that are not 
otherwise designated for a specific project by the donors; 

(d) review and adopt, as appropriate, regional reports developed by the 
Scientific, Technical and Advisory Committee in accordance with Articles 
XII and XIV as well as other information that a Contracting Party may 
transmit to the Meeting of the Contracting Parties; 

(e) take appropriate action with regard to the recommendations of the 
Scientific, Technical and Advisory Committee; 

(f) promote and facilitate, directly or through the Organisation, the 
exchange of information, experience and expertise and any other type of 
exchange between the Contracting Parties in accordance with Article V; 
and 

(g) conduct such other business as appropriate. 

Article XVI 
Funding 

1. In addition to the financial participation by the Contracting Parties in accordance 
with Article 20, paragraph 2 of the Convention, the Organisation may, in response to requests 
from Contracting Parties, seek additional funds or other forms of assistance for activities related 



to this Protocol. These funds may include voluntary contributions for the achievement of 
specific objectives of this Protocol made by the Contracting Parties, other governments and 
government agencies, international organisations, non-governmental organisations, the private 
sector and individuals. 

2. The Contracting Parties, taking into account their capabilities, shall endeavour as 
far as possible to ensure that adequate financial resources are available for the formulation and 
implementation of projects and programmes necessary to Implement this Protocol. To this end, 
the Contracting Parties shall: 

(a) promote the mobilisation of substantial financial resources, induding 
grants and concessional loans, from national, bilateral and multilateral 
funding sources and mechanisms, including multilateral financial 
institutions; and 

(b) explore innovative methods and incentives for mobilising and channeling 
resources, including those of foundations, non-governmental 
organisations and other private sector entities. 

3. In keeping with Its development priorities, policies and strategies, each 
Contracting Party undertakes to mobilise financial resources to implement its plans, 
programmes and measures pursuant to this Protocol. 

Artide XVII 
Adoption and Entry into Force of New Annexes 

and Amendments to Annexes 

1. Except as provided in paragraphs 2 and 3 below, the adoption and entry into 
force of new annexes and amendments to annexes to this Protocol shall take place In 
accordance with paragraphs 2 and 3 of Article 19 of the Convention. 

2. The Contracting Parties may, at the time of adoption of any amendment to an 
annex, decide by a three-fourths majority vote of the Contracting Parties present and voting, 
that such amendment is of such Importance that it shall enter into force In accordance with 
paragraphs 5 <!nd 6 of Article 18 of the Convention. 

3. Wlth respect to any Contracting Party that has made a declaration with respect 
to new annexes In accordance with Article XVIII, such annex shall enter into force on the 
thirtieth day after the date of deposit with the Deposltary of Its instrument of ratification, 
acceptance, approval or accession with respect to such annexes. 



Article XVIII 
Ratification, Acceptance, Approval and Accession 

1. This Protocol, including Annexes I to N, shall be subject to ratification, 
acceptance, approval or accession as provided by Articles 26 and 27 of the Convention. 

2. In its instrument of ratification, acceptance, approval or accession, any State or 
regional economic integration organisation may declare that any new annex shall enter into 
force for it only upon the deposit of its instrument of ratification, acceptance, approval or 
accession thereto. 

3. Following entry into force of this Protocol, any new Contracting Party to this 
Protocol may, at the time of acceding, declare that such accession does not apply to any 
annex, other than Annexes I to N. 

Article XIX 
Signature 

This Protocol shall be open for signature at Oranjestad, Aruba on 6 October 1999, and at Santa 
Fe de Bogota, Republic of Colombia, from 7 October 1999 to 6 October 2000, by any Party to 
the Convention. 

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective 
Governments, have signed this Protocol. 

DONE AT Oranjestad, Aruba, this 6 October 1999, in a single copy in the English, 
French and Spanish languages, the three texts being equally authentic. 

NOTE:  English text will be printed in this publication.



ANNEX I 

Source Categories, Activities and Associated Pollutants of Concern 

A, Definitions 

For the purposes of subsequent Annexes: 

1. "Point Sources" means sources where the discharges and releases are 
introduced into the environment from any discemable, confined and discrete 
conveyance, lnduding but not limited to pipes, channels, ditches, tunnels, 
conduits or wells from which pollutants are or may be discharged; and 

2. "Non-Point Sources" means sources, other than point sources, from which 
substances enter the environment as a result of land run-off, precipitation, 
atmospheric deposition, drainage, seepage or by hydrologic modification. 

B. Priority Soun:e Categories and Activities Affecting the Convention Area 

The C.Ontractlng Parties shall take into account the following priority source categories 
and activities when formulating regional and, as appropriate, sub-regional plans, programmes 
and measures for the prevention, reduction and control of pollution of the Convention area: 

Domestic Sewage 

Agricultural Non-Point Sources 

Chemical Industries 

Extractive Industries and Mining 

Food Processing Operations 

Manufacture of liquor and Soft Drinks 

Oil Refineries 

Pulp and Paper Factories 

Sugar Factories and Distilleries 

Intensive Animal Rearing Operations 



C. Associated Pollutants of Concern 

1. Primary Pollutants of Concern 

The Contracting Parties shall consider, taking into account the recommendations 
and other workof relevant international organisations, the following list ofpollutantsof 
concern, which were identified on the basis of their hazardous or otherwise harmful 
characteristics, when formulating effluent and emission limitations and management 
practices for the sources and activities in this Annex: 

(a) Organohalogen compounds and substances which could result In the 
formation of these compounds in the marine environment; 

(b) Organophosphorus compounds and substances which could result in the 
formation of these compounds in the marine environment; 

( c) Organotin compounds and substances which could result In the formation 
of these compounds In the marine environment; 

(d) Heavy metals and their compounds; 

(e) Crude petroleum and hydrocarbons; 

(f) Used lubricating oils; 

(g) Polycyclic aromatic hydrocarbons; 

(h) Bioddes and their derivatives; 

(I) Pathogenic micro-organisms; 

(j) Cyanides and fluorides; 

(k) Detergents and other non-biodegradable surface tension substances; 

(I) Nitrogen and phosphorus compounds; 

(m) Persistent synthetic and other materials, including garbage, that float, 
flow or remain in suspension or settle to the bottom and affect marine 
life and hamper the uses of the sea; 

(n) Compounds with hormone-like effects; 

(o) Radioactive substances; 

(p) Sediments; and 



(q) Any other substance or group of substances with one or more of the 
characteristics outlined in paragraph 2 below. 

2. Characteristics and Other Factors To Be Considered in Evaluating 
Additional Pollutants of concern 

The Contracting Parties should, taking into account the recommendations and 
other work of relevant international organisations, consider the following characteristics 
and factors, where relevant, in evaluating potential pollutants of concern other than 
those listed in paragraph 1 above: 

(a) Persistency; 

(b) Toxicity or other harmful properties (for example, carcinogenic, 
mutagenic and teratogenic properties); 

(c) Blo-accumulatlon; 

(d) RadioactMty; 

(e) Potential for causing eutrophication; 

(f) Impact on, and risks to, health; 

(9) Potential for migration; 

(h) Effects at the transboundary level; 

(i) Risk of undesirable changes In the marine ecosystem, irreversibility or 
durability of effects; 

(J) Negative impacts on marine fife and the sustainable development of 
living resources or on other legitimate uses of the seas; and 

(k) Effects on the taste or smell of marine products intended for human 
consumption or effects on the smell, colour, transparency or other 
characteristics of the water in the marine environment. 



ANNEX II 

Factors To Be Used in Determining Effluent and Emission Source Controls and 
Management Factors 

A. The Contracting Parties, when developing sub-regional and regional source-specific 
effluent and emission limitations and management practices pursuant to Article IV of this 
Protocol, shall evaluate and consider the following factors: 

1. Characteristics and Composition of the Waste 

(a) Type and size of waste source (fur example, industrial process); 

(b) Type and form of waste (origin, physical, chemical and biological 
properties, average composition); 

(c) Physical state of waste (solid, liquid, sludge, slurry); 

(d) Total quantity (units discharged, for example, per year or per day); 

(e} Discharge frequency ( continuous, intermittent, seasonally variable, etc.); 

(f) Concentration with respect to major constituents contained in the wastes 
emanating from the source or activity; and 

(g) Interaction with the receiving environment. 

2. Characteristics of the Activity or Source Category 

(a) Performance of existing technologies and management practices, 
including indigenous technologies and management practices; 

(b) Age of facilities, as appropriate; and 

(c) Existing economic, social and cultural characteristics. 

3. Alternative Production, Waste Treatment Technologies or Management Practices 

(a) Recycling, recovery and reuse opportunities; 

(b) Less hazardous or non-hazardous raw material substitution; 

(c) Substitution of cleaner alternative activities or products; 

(d) Economic, social and cultural impacts of alternatives, activities or 
products; 



(e) Low-waste or totally clean technologies or processes; and 

(f) Alternative disposal activities (for example, land application). 

B. Pursuant to Article IV of this Protocol, each Contracting Party shall, at a minimum, apply 
the effluent and emission source controls and management practices set out in subsequent 
annexes. A contracting Party may impose more stringent source controls or management 
practices. To determine ifmore stringent limitations are appropriate, a contracting Party should 
also take into account characteristics of the discharge site and receiving marine environment, 
Including: 

1. Hydrographlc, meteorological, geographical and topographical characteristics 
of the coastal areas; 

2. Location and type of the discharge (outfall, canal outlet, gullies, etc.) and its 
relation to sensitive areas (such as swimming areas, reef systems, sea grass 
beds, spawning, nursery and fishing areas, shellfish grounds and other areas 
that are particularly sensitive) and other discharges; 

3. Initial dilution achieved at the point of discharge into the receMng marine 
environment; 

4. Dispersion characteristics ( due to currents, tides and wind) that may affect the 
horizontal transport and vertical mixing of the affected waters; 

5. Receiving water characteristics with respect to the physical, chemical, biological 
and ecological conditions in the discharge area; and 

6. capacity of the receiving marine environment to assimilate waste discharges. 

C. The Contracting Parties shall keep the source controls and management practices set 
out in subsequent annexes under review. They shall consider that: 

1. If the reduction of inputs resulting from the use of the effluent and emission 
limitations and management practices established in accordance with this Annex 
do not lead to environmentally acceptable results, the effluent and emission 
limitations or management practices may need to be revised; and 

2. The appropriate effluent and emission limitations and management practices for 
a particular source or activity may change with time in light of technological 
advances, economic and social factors, as well as changes in scientific 
knowledge and understanding. 



ANNEX III 

Domestic Wastewater 

A. Definitions 

For the purposes of this Annex: 

1. "Domestic wastewater" means all discharges from households, commercial 
facilities, hotels, septage and any other entity whose discharge includes the 
following: 

(a) Toilet flushing (black water); 

(b) Discharges from showers, wash basins, kitchens and laundries (grey 
water); or 

(c) Discharges from small industries, provided their composition and 
quantity are compatible with treatment in a domestic wastewater 
system. 

Small quantities of industrial waste or processed wastewater may also be 
found in domestic wastewater. (See Part D - Industrial Pretreatment.) 

2. "Class I waters" means waters in the Convention area that, due to inherent 
or unique environmental characteristics or fragile biological or ecological 
characteristics or human use, are particularly sensitive to the impacts of 
domestic wastewater. Class I waters include, but are not limited to: 

(a) waters containing coral reefs, seagrass beds, or mangroves; 

(b) critical breeding, nursery or forage areas for aquatic and terrestrial 
life; 

(c) areas that provide habitat for species protected under the Protocol 
Concerning Specially Protected Areas and Wildlife to the Convention 
(the SPAW Protocol); 

(d) protected areas listed in the SPAW Protocol; and 

(e) waters uSed for recreation. 

3. "Class II waters" means waters in the Convention area, other than Class I 
waters, that due to oceanographic, hydrologic, climatic or other factors are 



less sensitive to the impacts of domestic wastewater and where humans or 
living resources that are likely to be adversely affected bythe discharges are 
not exposed to such discharges. 

4. "Existing domestic wastewater systems" means, with respect to a particular 
Contracting Party, publicly or privately owned domestic wastewater collection 
systems, or collection and treatment systems, that were constructed prior to 
entry into force of this Annex for such Contracting Party. 

5. "New domestic wastewater systems" means, with respect to a particular 
Contracting Party, publicly or privately owned domestic wastewater collection 
systems, or collection and treatment systems, that were constructed 
subsequent to entry into force of this Annex for such Contracting Party, and 
includes existing domestic wastewater systems which have been subject to 
substantial modifications after such entry into force. 

6. "Household systems" means on-site domestic wastewater disposal systems 
for homes and small commercial businesses in areas of low population 
density, or where centralised collection and treatment systems of domestic 
wastewater are not economically or technologically feasible. Household 
systems include, but are not limited to, septic tanks and drain fields or 
mounds, holding tanks, latrines and bio-digesting toilets. 

7. "Wastewater collection systems" means any collection or conveyance system 
designed to collect or channel domestic wastewater from multiple sources. 

8. Discharge of Domestic Wastewater 

1. Each Contracting Party shall: 

(a) Consistent with the provisions of this Annex, provide for the 
regulation of domestic wastewater discharging into, or adversely 
affecting, the Convention area; 

(b) To the extent practicable, locate, design and construct domestic 
wastewater treatment facilities and outfalls such that any adverse 
effects on, or discharges into, Class I waters, are minimised; 

(c) Encourage and promote domestic wastewater reuse that minimisesor 
eliminates discharges into, or discharges that adversely affect, the 
Convention area; 

(d) Promote the use of cleaner technologies to reduce discharges to a 
minimum, or to avoid adverse effects within the Convention area; and 



(e) Develop plans to implement the obligations in this Annex, including, 
where appropriate, plans for obtaining financial assistance. 

2. Each Contracting Party shall be entitled to use whatever technology or 
approach that it deems appropriate to meet the obligations specified in Part 
C of this Annex. 

C. Effluent Limitations 

Each Contracting Party shall ensure that domestic wastewater that discharges into, 
or adversely affects, the Convention area, is treated by a new or existing domestic 
wastewater system whose effluent achieves the effluent limitations specified below in 
paragraphs 1, 2 and 3 of this Part, in accordance with the following timetable: 

All new domestic wastewater 
1 0 

s terns 
Existing domestic wastewater systems other 

102 than community wastewater systems 
Communities with 10,000 - 50,000 

3 10* inhabitants 
Communities with more than 50,000 

4 inhabitants already possessing wastewater 
collection stems 
Communities with more than 50,000 

5 

15 

inhabitants not possessing wastewater 
collection stems 
All other communities except those relying 

20 

6 20 exclusive! on household stems 
• Contracting Parties which decide to give higher priority to categories 4 and 5 may extend their 

obligations pursuant to category 3 to twenty (20) years (time frame established in category 6). 



1. Discharges into Class II Waters 

Each Contracting Party shall ensure that domestic wastewater that discharges into, 
or adversely affects, Class II waters is treated by a new or existing domestic 
wastewater system whose effluent achieves the following effluent limitations based 
on a monthly average: 

Effluent t!imifffS''''J, ~?.. 
------ L~~ .......- .. 

en Demand BODs 

Fats Oil and Grease 
Floatables not visible 
• Does not Include algae from treatment ponds 

2. Discharges into Class I Waters 

Each contracting Party shall ensure that domestic wastewater that discharges into, 
or adversely affects, Class I waters is treated by a new or existing domestic 
wastewater system whose effluent achieves the following effluent limitations based 
on a monthly average: 

l~2. __ ,_-~ ·Param_e~r..11;'"7-:!t.{_;EU;&Iemue_ll_t l:imit~:£_ ;, ::.-.:..F~ 
Total Susoended Solids 30 mn/1* 
Biochemical Oxvoen Demand (B0Ds) 30 mn/1 
DH 5-10 oH units 
Fats, Oil and Grease 15 ma/I 
Faecal Coliform Faecal Coliform: 200 mpn/100 ml; or 
(Parties may meet effluent limitations a. E. coli: 126 organisms/lOOml; 
either for faecal coliform or for E. coli b. enterococci: 35 
(freshwater) and enterococci (saline organisms/100 ml 
water).) 
Floatables not visible 

• Does not include algae from treatment ponds 



3. All Discharges 

(a) Each Contracting Party shall take into account the impact that total 
nitrogen and phosphorus and their compounds may have on the 
degradation of the Convention area and, to the extent practicable, 
take appropriate measures to control or reduce the amount of total 
nitrogen and phosphorus that is discharged into, or may adversely 
affect, the Convention area. 

(b) Each Party shall ensure that residual chlorine from domestic 
wastewater treatment systems is not discharged in concentrations or 
amounts that would be toxic to marine organisms that reside in or 
migrate to the Convention area. 

D. Industrial Pretreatment 

Each Contracting Party shall endeavour, in keeping with its economic capabilities, to 
develop and implement industrial pretreatment programmes to ensure that industrial 
discharges Into new and existing domestic wastewater treatment systems: 

(a) do not interfere with, damage or otherwise prevent domestic wastewater 
collection and treatment systems from meeting the effluent limitations 
specified in this Annex; 

(b) do not endanger operations of, or populations in proximity to, collection and 
treatment systems through exposure to toxic and hazardous substances; 

(c) do not contaminate sludges or other reusable products from wastewater 
treatment; and 

(d) do not contain toxic pollutants in amounts toxic to human health and/or 
aquatic life. 

Each Contracting Party shall endeavour to ensure that industrial pretreatment 
programmes Include spill containment and contingency plans. 

Each Contracting Party, within the scope of its capabilities, shall promote 
appropriate industrial wastewater management, such as the use of recirculation and dosed 
loop systems, to eliminate or minimise wastewater discharges to domestic wastewater 
systems. 



E. Household Systems 

Each Contracting Party shall strive to, as expeditiously, economically and 
technologically feasible, in areas without sewage collection, ensure that household systems 
are constructed, operated and maintained to avoid contamination of surface or ground 
waters that are likely to adversely affect the Convention area. 

For those household systems requiring septage pump out, each Contracting Party 
shall strive to ensure that the septage is treated through a domestic wastewater system or 
appropriate land application. 

F. Management, Operations and Maintenance 

Each Contracting Party shall ensure that new and existing domestic wastewater 
systems are properly managed and that system managers develop and implement training 
programmes for wastewater collection and treatment system operators. Managers and 
operators shall have access to operators' manuals and technical support necessary for 
proper system operation. 

Each Contracting Party shall provide for an evaluation of domestic wastewater 
systems by competent national authorities to assess compliance with national regulations. 

G. Extension Period 

1. Any Contracting Party may, at least two years before the effective date of an 
obligation in categories 2, 3, 4 or 5 of the timetable in Part C above, submit 
to the Organisation a declaration that, with respect to such category, it is 
unable to achieve the effluent limitations set forth in paragraphs 1 and 2 of 
Part C above in accordance with that timetable, provided that such 
Contracting Party: 

(a) has developed action plans pursuant to Part B, paragraph l(e); 

(b) has achieved the effluent limitations for a subset of the discharges 
associated with those categories, or a reduction of at least 5 percent 
of total loading of pollutants associated with those categories; and 



(c) has taken actions to achieve those effluent limitations, but has been 
unable to achieve those limitations due to a lack of financial or other 
capacity. 

2. With respect to a Contracting Party that has submitted a declaration 
pursuant to paragraph 1 above, the effective date of an obligation in the 
timetable in Part C for categories 2, 3, 4 or 5 of that timetable shall be 
extended for a period of five years. The five-year period shall be extended 
for a maximum of one additional five-year period if the Contracting Party 
submits a new declaration prior to the expiration of the first period, and if it 
continues to meet the requirements set out in paragraph 1 above. 

3. The Contracting Parties recognise that the complete fulfilment• of the 
obligations contained in this Annex will require the availability and 
accessibility of financial resources. 

• In this context, the Spanish word ·cumpllmlento" that appears In the Spanish text shall have the 
meaning of the English word "fulfilment" and not "compliance". 



ANNEX IV 

Agricultural Non-Point Sources of Pollution 

A. Definitions 

For purposes of this Annex: 

1. "Agrtcultural non-point sources of pollution" means non-point sources of 
pollution originating from the cultivation of crops and rearing of 
domesticated animals, excluding intensive animal rearing operations that 
would otherwise be defined as point sources; and 

2. "Best management practices" means economical and achievable structural or 
non-structural measures designed to prevent, reduce or control the run-off 
of pollutants into the Convention area. 

B. Plans for the Prevention, Reduction and Control of Agricultural Non-Point 
Sources of Pollution 

Each Contracting Party shall, no later than five years after this Annex enters into 
force for it, formulate policies, plans and legal mechanisms for the prevention, reduction 
and control of pollution of the Convention area from agricultural non-point sources of 
pollution that may adversely affect the Convention area. Programmes shall be identified in 
such policies, plans and legal mechanisms to mitigate pollution of the Convention area 
from agricultural non-point sources of pollution, in particular, if these sources contain 
nutrients (nitrogen and phosphorus), pesticides, sediments, pathogens, solid waste or 
other such pollutants that may adversely affect the Convention area. Plans shall include 
inter alia the following elements: 

1. An evaluation and assessment of agricultural non-point sources of pollution 
that may adversely affect the Convention area, which may include: 

(a) a.n estimation of loadings that may adversely affect the Convention 
area; 

(b) an identification of associated environmental impacts and potential 
risks to human health; 

(c) the evaluation of the existing administrative framework to manage 
agricultural non-point sources of pollution; 



(d) an evaluation of existing best management practices and their 
effectiveness; and 

(e) the establishment of monitoring programmes. 

2. Education, training and awareness programmes, which may include: 

(a) the establishment and implementation of programmes for the 
agricultural sector and the general public to raise awareness of 
agricultural non-point sources of pollution and their impacts on the 
marine environment, public health and the economy; 

(b) the establishment and implementation of programmes at all levels of 
education on the importance of the marine environment and the 
impact of pollution from agricultural activities; 

(c) the establishment and implementation of training programmes for 
government agencies and the agricultural sector on the 
implementation of best management practices, including the 
development of guidance materials for agricultural workers on 
structural and non-structural best management practices, to prevent, 
reduce and control agricultural non-point sources of pollution; and 

(d) the establishment of programmes to facilitate effective technology 
transfer and information exchange. 

3. The development and promotion of economic and non-economic incentive 
programmes to increase the use of best management practices to prevent, 
reduce and control pollution of the Convention area from agrtcultural non­
point sources. 

4. An assessment and evaluation of legislative and policy measures, including a 
review of the adequacy of plans, policies and legal mechanisms directed 
toward the management of agricultural non-point sources and the 
development of a plan to implement such modifications as may be necessary 
to achieve best management practices. 

C, Reporting 

Each Contracting Party shall report on its plans for prevention, reduction and control 
of pollution of the Convention area from agricultural non-point sources in accordance with 
Article XII of this Protocol. 



PROTOCOL CONCERNING POLLUTION FROM 
LAND-BASED SOURCES AND ACTIVITIES TO THE CONVENTION FOR THE 

PROTECTION AND DEVELOPMENT OF THE MARINE ENVIRONMENT OF THE 
WIDER CARIBBEAN REGION 

The Final Act was signed on 6 October 1999 by the following Contracting Parties to 
the Convention for the Protection and Development of the Marine Environment of the 
Wider Caribbean Region: 

Barbados 

Republic of Colombia 

Republic of Costa Rica 

Republic of Cuba 

Commonwealth of Dominica 

Dominican Republic 

Republic of France 

Jamaica 

United Mexican States 

Kingdom of the Netherlands 

Republic of Panama 

St. Lucia 

Republic of Trinidad and Tobago 

United Kingdom of Great Britain and Northern Ireland 

United States of America 

Republic of Venezuela 

The Protocol was signed on 6 October 1999 by the following Contracting Parties to 
the Convention for the Prote~ion and Development of the Marine Environment of the 
Wider Caribbean Region: 

Republic of Costa Rica 

Republic of France 

Kingdom of the Netherlands 

United States of America 



LA SUSCRITACOORDINADORA DEL GRUPO INTERNO DE TRABAJO DE TRATADOS 
DEL MINISTERIO DE RELACIONES EXTERIORES DE LA REPUBLICA DE COLOMBIA 

CERTIFICA: 

Que la informaci6n contenida en el documento que antecede, registra el estado actual del 
"Protocolo relativo a la contaminaci6n procedente de fuentes y actividades terrestres del 
Convenio para la protecci6n y el desarrollo del medio marino de la Region del Gran Caribe" 
adoptado en Oranjestad, Aruba, el 6 de octubre de 1999. 

Dada en Bogota, D.C., a los diecisiete (17) dias del mes de febrero de dos mil once (2011). 

~N,\\Vs.\ 
MARTHA CECILIA PINILLA PERDOMO 

Coordinadora del Grupo de Trabajo lntemo de Tratados 
Direcci6n de Asuntos Juridicos lnternacionales 



Annex 134 

Basel Protocol on Liability and Compensation for Damage Resulting from Transboundary 
Movements of Hazardous Wastes and their Disposal, 10 December 1999



DOCUMENT INFORMATION

FILE NAME : Ch_XXVII_3_b

VOLUME : VOL-2

CHAPTER : Chapter XXVII. Environment

TITLE : 3. b). Basel Protocol on Liability and Compensation
for Damage Resulting from Transboundary Movements of
Hazardous Wastes and their Disposal. Basel, 10
December 1999









ÂjJ^j moll

BASEL PROTOCOL ON LIABILITY AND COMPENSATION FOR
DAMAGE RESULTING FROM TRANSBOUNDARY MOVEMENTS OF

HAZARDOUS WASTES AND THEIR DISPOSAL

PROTOCOLE DE BALE SUR LA RESPONSABILITÉ ET L'INDEMNISATION
EN CAS DE DOMMAGES RÉSULTANT DE MOUVEMENTS TRANSFRONTIÈRES

ET DE L'ÉLIMINATION DE DÉCHETS DANGEREUX

БАЗЕЛЬСКИЙ ПРОТОКОЛ ОБ ОТВЕТСТВЕННОСТИ И КОМПЕНСАЦИИ
ЗА УЩЕРБ, ПРИЧИНЕННЫЙ В РЕЗУЛЬТАТЕ ТРАНСГРАНИЧНОЙ

ПЕРЕВОЗКИ ОПАСНЫХ ОТХОДОВ И ИХ УДАЛЕНИЯ

PROTOCOLO DE BASILEA SOBRE RESPONSABILIDAD E INDEMNIZACIÓN
POR DAÑOS RESULTANTES DE LOS MOVIMIENTOS TRASFRONTERIZOS

DE DESECHOS PELIGROSOS Y SU ELIMINACIÓN





1999^





13



2. ¿fr

(a)
(b) "^férA^ÎDitftft^" *^li «^-ft»

(c)

(i)
(il)

(ui)

(iv)

(v)

(d)
A
(e)

(̂f)

-2-



(g) "iJUt^"
(h) "ЧИФ"

(i) "

2.

3. (a)

-

(b)

(j) "

У З »

(a) ^A£ «A3/» ШфИФВ^Зч D14. D I S ,

-^ Ш W^

(b) ^/Л^ «4^» Pífíf fflt D13 , D14 , D15 , R12 sg R13
Í/ В #$frft##, IS «АИ» НИ* В Ф DI Ж D12 ífn R1 Ж RU

-3-



(с) £
2 (с) It (i), <ii

(d)

5.

±fe
íftl

6. £

(a)

(i) «

(и)

4. ^-***** 1 *t«ft^, UUiiUL <<^v^» * 8 *-«j|t 9 &£ 2 ft (a)

(b) *#&tb D S^it P

-4-

» 4 ̂ йй
7. (а) *й£^&£Д^Н*Ш «^Й» f U



(iü) £*&й£а7*#»# и

(Ь) ;

(О

8. 7 i

9.

б £# s jft

3. íPJIHfc! «<^й» ^ 8

-5-

2. u^*#» 1 tfttl^T, ÍP^^P И &ftJS <<^v^» # 3
# i *t (w^tjjf-ai^tt^Aífctt**, uttj p s

ft P Ш #s



4. **&**£.*«.£$* 3 *ЙШ«,ТЯШ «4Ш> Я 9 ** 2 jft

5.

(а)
(b)
(с)
(d)

6.

-6-



(a)
(b)

2.

4k

2 . £ * М И г # « * # К # Я £ i
&
3.
B4irtft^*A>KE^Wi»«,

It 8 4k

-7-



10&

2. Я7*Й
В \ *ti

з.

2. ^a4tXÍf 5 *

-8-



2.

R,
3.

1. ft!» 4

3.

5.

2.
2

i

•î- АЖ*е^Ше ft ft, ¿z léiíftD S^^i-f Ш^ Ж Л

4. .
1!8* 4 *

-9-



2.

(a) UÍJt**; *

(b)
(c)

2.

-10-



2.

3.

2. .
^^««» 4 &# 2

t tt « * J» * *.

-и-



17

(a)

(b)

(с)

id)

2. [

3.

В ft» JE

is * * & « т я 1 е х # в 2 j
-12-



2.

2.

3.
ffl
4.

(а)

(b)

(c)
«f

(d)

(a) ^f 24

(b)

-13-



(с)

(d)

(e)

(f)
;
(g)

К о

2.

2000^-3 Я 6 H S И
2000^ 4 П 1 H S 12 Я Ю

2. ф^^ 1 1

-14-



з.

¿£ 90
%J ¿о

2. *** l
«/^РЕ. jfcíS

3. ^ 27 ££ 2

2. x - < E - t ^ í k > . ^ jEArttt., «>!**> A í i - f i F á : в

H ̂
3. ;$#&$ 1 ífpf 2 «ft @

l. íF
3 ** lift, * 3 *f б l^f 14 *t 5

-15-



2.

2.

31*

ffitb

зз



Pif

1. Ж*>Е 21.
2. u"ê-4 22.

3. Eft 23.
4. ЕЕ^Ж 24.

5. ftíf^S 25.

6. Í4#^ 26.

7. /$^1^Й 27.

8. -ÍT E 28.

9. Жт«Ж»Г 29.

10. £#Ж;*Р 30.

И. ^*^ЛР*^Ш 31.

12. ** 32.

13. #frífta¿ 33.

14. ÜIJ4 34.

15. %%iv 35.
16 *ЖЬЖ 36.
П. 4*^* 37.

18. ífí-ffe 38.

19. ^Й^^ 39.

20.

-17-



Pit ft в

2.

(а)

(i) й^^а± s «t (-*• s «t) ft ft u, ̂ Fifcí loo ̂ i

(ii) ЯШ£5*Е, UT^3t25^(^-25^)^fá£,^lE-f 200^

( i i i ) *h&tt 25 «¡fe4 |Е^ЙЙ 50 «feí'e- 50 »%)^t'iS>^ifei 400

(iv) ЙЙз±50^, fl^^Ü 1,000 "fe(-è- 1,000 «fe) ^ fit,

-f eco 34£J№í;

(v) ^^U 1, 000 «fe, U^jtÜ 10, 000 "¡fe (-e- 10, 000 "%)
JFitf- 1, 000 ^TfiJt^-fí;

(vi) МЖ^ШР i "few /5 ̂ Jt AI 1,000 i
3, ooo я

(b)
200

3.
2

-18-



BASEL PROTOCOL ON LIABILITY
AND COMPENSATION FOR DAMAGE

RESULTING FROM
TRANSBOUNDARY MOVEMENTS

OF HAZARDOUS WASTES
AND THEIR DISPOSAL

UNITED NATIONS
1999





BASEL PROTOCOL ON LIABILITY AND COMPENSATION FOR DAMAGE RESULTING FROM
TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL

The Conference

Adopts the Basel Protocol on Liability and Compensation for Damage
resulting from Transboundary Movements of Hazardous Wastes and their Disposal.

PROTOCOL ON LIABILITY AND COMPENSATION FOR DAMAGE RESULTING
FROM TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES

AND THEIR DISPOSAL

The Parties to the Protocol.

Having taken into account the relevant provisions of Principle 13 of the
1992 Rio Declaration on Environment and Development, according to which States
shall develop international and national legal instruments regarding liability
and compensation for the victims of pollution and other environmental damage,

Being Parties to the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal,

Mindful of their obligations under the Convention,

Aware of the risk of damage to human health, property and the environment
caused by hazardous wastes and other wastes and the transboundary movement and
disposal thereof,

Concerned about the problem of illegal transboundary traffic in hazardous
wastes and other wastes,

Committed to Article 12 of the Convention, and emphasizing the need to
set out appropriate rules and procedures in the field of liability and
compensation for damage resulting from the transboundary movement and disposal
of hazardous wastes and other wastes,

Convinced of the need to provide for third party liability and
environmental liability in order to ensure that adequate and prompt
compensation is available for damage resulting from the transboundary movement
and disposal of hazardous wastes and other wastes,

Have agreed as follows:

Article 1

Objective

The objective of the Protocol is to provide for a comprehensive regime
for liability and for adequate and prompt compensation for damage resulting
from the transboundary movement of hazardous wastes and other wastes and their
disposal including illegal traffic in those wastes.



Article 2

Definitions

1. The definitions of terms contained in the Convention apply to the
Protocol, unless expressly provided otherwise in the Protocol.

2. For the purposes of the Protocol :

(a) "The Convention" means the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal;

(b) "Hazardous wastes and other wastes" means hazardous wastes and other
wastes within the meaning of Article 1 of the Convention;

(c) "Damage" means:

(i) Loss of life or personal injury;

(ii) Loss of or damage to property other than property held by the person
liable in accordance with the present Protocol;

(iii) Loss of income directly deriving from an economic interest in any
use of the environment, incurred as a result of impairment of the
environment, taking into account savings and costs;

(iv) The costs of measures of reinstatement of the impaired environment,
limited to the costs of measures actually taken or to be undertaken;
and

(v) The costs of preventive measures, including any loss or damage
caused by such measures, to the extent that the damage arises out of
or results from hazardous properties of the wastes involved in the
transboundary movement and disposal of hazardous wastes and other
wastes subject to the Convention;

(d) "Measures of reinstatement" means any reasonable measures aiming to
assess, reinstate or restore damaged or destroyed components of the
environment. Domestic law may indicate who will be entitled to take such
measures ;

(e) "Preventive measures" means any reasonable measures taken by any
person in response to an incident, to prevent, minimize, or mitigate loss or
damage, or to effect environmental clean-up;

(f) "Contracting Party" means a Party to the Protocol;

(g) "Protocol" means the present Protocol;

(h) "Incident" means any occurrence, or series of occurrences having the
same origin that causes damage or creates a grave and imminent threat of
causing damage;

(i) "Regional economic integration organization" means an organization
constituted by sovereign States to which its member States have transferred
competence in respect of matters governed by the Protocol and which has been
duly authorized, in accordance with its internal procedures, to sign, ratify,
accept, approve, formally confirm or accede to it;

(j) "Unit of account" means the Special Drawing Right as defined by the
International Monetary Fund.
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Article 3

Scope of application

1. The Protocol shall apply to damage due to an incident occurring during a
transboundary movement of hazardous wastes and other wastes and their
disposal, including illegal traffic, from the point where the wastes are
loaded on the means of transport in an area under the national jurisdiction of
a State of export. Any Contracting Party may by way of notification to the
Depositary exclude the application of the Protocol, in respect of all
transboundary movements for which it is the State of export, for such
incidents which occur in an area under its national jurisdiction, as regards
damage in its area of national jurisdiction. The Secretariat shall inform all
Contracting Parties of notifications received in accordance with this Article.

2. The Protocol shall apply:

(a) In relation to movements destined for one of the operations
specified in Annex IV to the Convention other than D13, D14, DIS, R12 or R13,
until the time at which the notification of completion of disposal pursuant to
Article 6, paragraph 9, of the Convention has occurred, or, where such
notification has not been made, completion of disposal has occurred; and

(b) In relation to movements destined for the operations specified in
D13, D14, DIS, R12 or R13 of Annex IV to the Convention, until completion of
the subsequent disposal operation specified in Dl to D12 and Rl to Rll of
Annex IV to the Convention.

3. (a) The Protocol shall apply only to damage suffered in an area under
the national jurisdiction of a Contracting Party arising from an incident as
referred to in paragraph l ,-

(b) When the State of import, but not the State of export, is a
Contracting Party, the Protocol shall apply only with respect to damage
arising from an incident as referred to in paragraph 1 which takes place after
the moment at which the disposer has taken possession of the hazardous wastes
and other wastes. When the State of export, but not the State of import, is a
Contracting Party, the Protocol shall apply only with respect to damage
arising from an incident as referred to in paragraph 1 which takes place prior
to the moment at which the disposer takes possession of the hazardous wastes
and other wastes. When neither the State of export nor the State of import is
a Contracting Party, the Protocol shall not apply;

(c) Notwithstanding subparagraph (a), the Protocol shall also apply to
the damages specified in Article 2, subparagraphs 2 (c) (i), (ii) and (v), of
the Protocol occurring in areas beyond any national jurisdiction;

(d) Notwithstanding subparagraph (a), the Protocol shall, in relation
to rights under the Protocol, also apply to damages suffered in an area under
the national jurisdiction of a State of transit which is not a Contracting
Party provided that such State appears in Annex A and has acceded to a
multilateral or regional agreement concerning transboundary movements of
hazardous waste which is in force. Subparagraph (b) will apply mutatis
mutandis.

4. Notwithstanding paragraph 1, in case of re-importation under Article 8 or
Article 9, subparagraph 2 (a), and Article 9, paragraph 4, of the Convention,
the provisions of the Protocol shall apply until the hazardous wastes and
other wastes reach the original State of export.

5. Nothing in the Protocol shall affect in any way the sovereignty of States
over their territorial seas and their jurisdiction and the right in their
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respective exclusive economic zones and continental shelves in accordance with
international law.

6. Notwithstanding paragraph 1 and subject to paragraph 2 of this Article:

(a) The Protocol shall not apply to damage that has arisen from a
transboundary movement of hazardous wastes and other wastes that has commenced
before the entry into force of the Protocol for the Contracting Party
concerned;

(b) The Protocol shall apply to damage resulting from an incident
occurring during a transboundary movement of wastes falling under Article 1,
subparagraph l (b), of the Convention only if those wastes have been notified
in accordance with Article 3 of the Convention by the State of export or
import, or both, and the damage arises in an area under the national
jurisdiction of a State, including a State of transit, that has defined or
considers those wastes as hazardous provided that the requirements of
Article 3 of the Convention have been met. In this case strict liability
shall be channelled in accordance with Article 4 of the Protocol.

7. (a) The Protocol shall not apply to damage due to an incident occurring
during a transboundary movement of hazardous wastes and other wastes and their
disposal pursuant to a bilateral, multilateral or regional agreement or
arrangement concluded and notified in accordance with Article 11 of the
Convention if:

(i) The damage occurred in an area under the national jurisdiction of
any of the Parties to the agreement or arrangement;

(ii) There exists a liability and compensation regime, which is in force
and is applicable to the damage resulting from such a transboundary
movement or disposal provided it fully meets, or exceeds the
objective of the Protocol by providing a high level of protection to
persons who have suffered damage;

(iii) The Party to the Article 11 agreement or arrangement in which the
damage has occurred has previously notified the Depositary of the
non-application of the Protocol to any damage occurring in an area
under its national jurisdiction due to an incident resulting from
movements or disposals referred to in this subparagraph; and

(iv) The Parties to the Article 11 agreement or arrangement have not
declared that the Protocol shall be applicable;

(b) In order to promote transparency, a Contracting Party that has
notified the Depositary of the non-application of the Protocol shall notify
the Secretariat of the applicable liability and compensation regime referred
to in subparagraph (a) (ii) and include a description of the regime. The
Secretariat shall submit to the Meeting of the Parties, on a regular basis,
summary reports on the notifications received;

(c) After a notification pursuant to subparagraph (a) (iii) is made,
actions for compensation for damage to which subparagraph (a) (i) applies may
not be made under the Protocol.

8. The exclusion set out in paragraph 7 of this Article shall neither affect
any of the rights or obligations under the Protocol of a Contracting Party
which is not party to the agreement or arrangement mentioned above, nor shall
it affect rights of states of transit which are not Contracting Parties.

9. Article 3, paragraph 2, shall not affect the application of Article 16 to
all Contracting Parties.
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Article 4

Strict liability

1. The person who notifies in accordance with Article 6 of the Convention,
shall be liable for damage until the disposer has taken possession of the
hazardous wastes and other wastes. Thereafter the disposer shall be liable
for damage. If the State of export is the notifier or if no notification has
taken place, the exporter shall be liable for damage until the disposer has
taken possession of the hazardous wastes and other wastes. With respect to
Article 3, subparagraph 6 (b), of the Protocol, Article 6, paragraph 5, of the
Convention shall apply mutatis mutandis. Thereafter the disposer shall be
liable for damage.

2. Without prejudice to paragraph l, with respect to wastes under Article 1,
subparagraph l (b) , of the Convention that have been notified as hazardous by
the State of import in accordance with Article 3 of the Convention but not by
the State of export, the importer shall be liable until the disposer has taken
possession of the wastes, if the State of import is the notifier or if no
notification has taken place. Thereafter the disposer shall be liable for
damage.

3. Should the hazardous wastes and other wastes be re-imported in accordance
with Article 8 of the Convention, the person who notified shall be liable for
damage from the time the hazardous wastes leave the disposal site, until the
wastes are taken into possession by the exporter, if applicable, or by the
alternate disposer.

4. Should the hazardous wastes and other wastes be re-imported under
Article 9, subparagraph 2 (a), or Article 9, paragraph 4, of the Convention,
subject to Article 3 of the Protocol, the person who re-imports shall be held
liable for damage until the wastes are taken into possession by the exporter
if applicable, or by the alternate disposer.

5. No liability in accordance with this Article shall attach to the person
referred to in paragraphs l and 2 of this Article, if that person proves that
the damage was :

(a) The result of an act of armed conflict, hostilities, civil war or
insurrection;

(b) The result of a natural phenomenon of exceptional, inevitable,

unforeseeable and irresistible character;

(c) Wholly the result of compliance with a compulsory measure of a
public authority of the State where the damage occurred; or

(d) Wholly the result of the wrongful intentional conduct of a third
party, including the person who suffered the damage.

6. If two or more persons are liable according to this Article, the claimant
shall have the right to seek full compensation for the damage from any or all
of the persons liable.

Article 5

Fault-based liability

Without prejudice to Article 4, any person shall be liable for damage
caused or contributed to by his lack of compliance with the provisions
implementing the Convention or by his wrongful intentional, reckless or
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negligent acts or omissions. This Article shall not affect the domestic law
of the Contracting Parties governing liability of servants and agents.

Article 6

Preventive measures

1. Subject to any requirement of domestic law any person in operational
control of hazardous wastes and other wastes at the time of an incident shall
take all reasonable measures to mitigate damage arising therefrom.

2. Notwithstanding any other provision in the Protocol, any person in
possession and/or control of hazardous wastes and other wastes for the sole
purpose of taking preventive measures, provided that this person acted
reasonably and in accordance with any domestic law regarding preventive
measures, is not thereby subject to liability under the Protocol.

Article 7

Combined cause of the damage

1. Where damage is caused by wastes covered by the Protocol and wastes not
covered by the Protocol, a person otherwise liable shall only be liable
according to the Protocol in proportion to the contribution made by the wastes
covered by the Protocol to the damage.

2. The proportion of the contribution to the damage of the wastes referred
to in paragraph 1 shall be determined with regard to the volume and properties
of the wastes involved, and the type of damage occurring.

3. In respect of damage where it is not possible to distinguish between the
contribution made by wastes covered by the Protocol and wastes not covered by
the Protocol, all damage shall be considered to be covered by the Protocol.

Article 8

Right of recourse

1. Any person liable under the Protocol shall be entitled to a right of
recourse in accordance with the rules of procedure of the competent court :

(a) Against any other person also liable under the Protocol; and

(b) As expressly provided for in contractual arrangements.

2. Nothing in the Protocol shall prejudice any rights of recourse to which
the person liable might be entitled pursuant to the law of the competent
court.

Article 9

Contributory fault

Compensation may be reduced or disallowed if the person who suffered the
damage, or a person for whom he is responsible under the domestic law, by his
own fault, has caused or contributed to the damage having regard to all
circumstances.

-6-



Article 10

Implementation

1. The Contracting Parties shall adopt the legislative, regulatory and
administrative measures necessary to implement the Protocol.

2. In order to promote transparency, Contracting Parties shall inform the
Secretariat of measures to implement the Protocol, including any limits of

liability established pursuant to paragraph 1 of Annex B.

3. The provisions of the Protocol shall be applied without discrimination

based on nationality, domicile or residence.

Article 11

Conflicts with other liability and compensation agreements

Whenever the provisions of the Protocol and the provisions of a

bilateral, multilateral or regional agreement apply to liability and
compensation for damage caused by an incident arising during the same portion
of a transboundary movement, the Protocol shall not apply provided the other

agreement is in force for the Party or Parties concerned and had been opened
for signature when the Protocol was opened for signature, even if the
agreement was amended afterwards.

Article 12

Financial limits

1. Financial limits for the liability under Article 4 of the Protocol are
specified in Annex В to the Protocol. Such limits shall not include any
interest or costs awarded by the competent court.

2. There shall be no financial limit on liability under Article 5.

Article 13

Time limit of liability

1. Claims for compensation under the Protocol shall not be admissible unless
they are brought within ten years from the date of the incident.

2. Claims for compensation under the Protocol shall not be admissible unless

they are brought within five years from the date the claimant knew or ought
reasonably to have known of the damage provided that the time limits
established pursuant to paragraph 1 of this Article are not exceeded.

3. Where the incident consists of a series of occurrences having the same

origin, time limits established pursuant to this Article shall run from the
date of the last of such occurrences. Where the incident consists of a

continuous occurrence, such time limits shall run from the end of that
continuous occurrence.
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Article 14

Insurance and other financial guarantees

1. The persons liable under Article 4 shall establish and maintain during
the period of the time limit of liability, insurance, bonds or other financial
guarantees covering their liability under Article 4 of the Protocol for
amounts not less than the minimum limits specified in paragraph 2 of Annex B.
States may fulfil their obligation under this paragraph by a declaration of
self-insurance. Nothing in this paragraph shall prevent the use of
déductibles or co-payments as between the insurer and the insured, but the
failure of the insured to pay any deductible or co-payment shall not be a
defence against the person who has suffered the damage.

2. With regard to the liability of the notifier, or exporter under
Article 4, paragraph 1, or of the importer under Article 4, paragraph 2,
insurance, bonds or other financial guarantees referred to in paragraph 1 of
this Article shall only be drawn upon in order to provide compensation for
damage covered by Article 2 of the Protocol.

3 . A document reflecting the coverage of the liability of the notifier or
exporter under Article 4, paragraph 1, or of the importer under Article 4,
paragraph 2, of the Protocol shall accompany the notification referred to in
Article 6 of the Convention. Proof of coverage of the liability of the
disposer shall be delivered to the competent authorities of the State of
import.

4. Any claim under the Protocol may be asserted directly against any person
providing insurance, bonds or other financial guarantees. The insurer or the
person providing the financial guarantee shall have the right to require the
person liable under Article 4 to be joined in the proceedings. Insurers and
persons providing financial guarantees may invoke the defences which the
person liable under Article 4 would be entitled to invoke.

5. Notwithstanding paragraph 4, a Contracting Party shall, by notification
to the Depositary at the time of signature, ratification, or approval of, or
accession to the Protocol, indicate if it does not provide for a right to
bring a direct action pursuant to paragraph 4. The Secretariat shall maintain
a record of the Contracting Parties who have given notification pursuant to
this paragraph.

Article 15

Financial mechanism

1. Where compensation under the Protocol does not cover the costs of damage,
additional and supplementary measures aimed at ensuring adequate and prompt
compensation may be taken using existing mechanisms.

2. The Meeting of the Parties shall keep under review the need for and
possibility of improving existing mechanisms or establishing a new mechanism.

Article 16

State responsibility

The Protocol shall not affect the rights and obligations of the
Contracting Parties under the rules of general international law with respect
to State responsibility.
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PROCEDURES

Article 17

Competent courts

1. Claims for compensation under the Protocol may be brought in the courts
of a Contracting Party only where either:

(a) The damage was suffered; or

(b) The incident occurred; or

(c) The defendant has his habitual residence, or has his principal place
of business.

2. Each Contracting Party shall ensure that its courts possess the necessary
competence to entertain such claims for compensation.

Article 18

Related actions

1. Where related actions are brought in the courts of different Parties, any
court other than the court first seized may, while the actions are pending at
first instance, stay its proceedings.

2. A court may, on the application of one of the Parties, decline
jurisdiction if the law of that court permits the consolidation of related
actions and another court has jurisdiction over both actions.

3. For the purpose of this Article, actions are deemed to be related where
they are so closely connected that it is expedient to hear and determine them
together to avoid the risk of irreconcilable judgements resulting from
separate proceedings.

Article 19

Applicable law

All matters of substance or procedure regarding claims before the
competent court which are not specifically regulated in the Protocol shall be
governed by the law of that court including any rules of such law relating to
conflict of laws.

Article 20

Relation between the Protocol and the law of the competent court

1. Subject to paragraph 2, nothing in the Protocol shall be construed as
limiting or derogating from any rights of persons who have suffered damage, or
as limiting the protection or reinstatement of the environment which may be
provided under domestic law.

2. No claims for compensation for damage based on the strict liability of
the notifier or the exporter liable under Article 4, paragraph 1, or the
importer liable under Article 4, paragraph 2, of the Protocol, shall be made
otherwise than in accordance with the Protocol.
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Article 21

Mutual recognition and enforcement of judgements

1. Any judgement of a court having jurisdiction in accordance with

Article 17 of the Protocol, which is enforceable in the State of origin and is

no longer subject to ordinary forms of review, shall be recognized in any

Contracting Party as soon as the formalities required in that Party have been

completed,. except:

(a) Where the judgement was obtained by fraud;

(b) Where the defendant was not given reasonable notice and a fair
opportunity to present his case/

(c) Where the judgement is irreconcilable with an earlier judgement
validly pronounced in another Contracting Party with regard to the same cause
of action and the same parties; or

(d) Where the judgement is contrary to the public policy of the
Contracting Party in which its recognition is sought.

2. A judgement recognized under paragraph 1 of this Article shall be
enforceable in each Contracting Party as soon as the formalities required in
that Party have been completed. The formalities shall not permit the merits
of the case to be re-opened.

3. The provisions of paragraphs 1 and 2 of this Article shall not apply
between Contracting Parties that are Parties to an agreement or arrangement in
force on mutual recognition and enforcement of judgements under which the
judgement would be recognizable and enforceable.

Article 22

Relationship of the Protocol with the Basel Convention

Except as otherwise provided in the Protocol, the provisions of the
Convention relating to its Protocols shall apply to the Protocol.

Article 23

Amendment of Annex В

1. At its sixth meeting, the Conference of the Parties to the Basel
Convention may amend paragraph 2 of Annex В following the procedure set out in
Article 18 of the Basel Convention.

2 . Such an amendment may be made before the Protocol enters into force.

FINAL CLAUSES

Article 24

Meeting of the Parties

1. A Meeting of the Parties is hereby established. The Secretariat shall

convene the first Meeting of the Parties in conjunction with the first meeting

of the Conference of the Parties to the Convention after entry into force of

the Protocol.
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2. Subsequent ordinary Meetings of the Parties shall be held in conjunction
with meetings of the Conference of the Parties to the Convention unless the
Meeting of the Parties decides otherwise. Extraordinary Meetings of the
Parties shall be held at such other times as may be deemed necessary by a
Meeting of the Parties, or at the written request of any Contracting Party,
provided that within six months of such a request being communicated to them
by the Secretariat, it is supported by at least one third of the Contracting
Parties.

3. The Contracting Parties, at their first meeting, shall adopt by consensus
rules of procedure for their meetings as well as financial rules.

4. The functions of the Meeting of the Parties shall be:

(a) To review the implementation of and compliance with the Protocol;

(b) To provide for reporting and establish guidelines and procedures for
such reporting where necessary;

(c) To consider and adopt, where necessary, proposals for amendment of
the Protocol or any annexes and for any new annexes; and

(d) To consider and undertake any additional action that may be required
for the purposes of the Protocol.

Article 25

Secretariat

1. For the purposes of the Protocol, the Secretariat shall:

(a) Arrange for and service Meetings of the Parties as provided for in
Article 24;

(b) Prepare reports, including financial data, on its activities carried
out in implementation of its functions under the Protocol and present them to
the Meeting of the Parties;

(c) Ensure the necessary coordination with relevant international
bodies, and in particular enter into such administrative and contractual
arrangements as may be required for the effective discharge of its functions;

(d) Compile information concerning the national laws and administrative
provisions of Contracting Parties implementing the Protocol;

(e) Cooperate with Contracting Parties and with relevant and competent
international organisations and agencies in the provision of experts and
equipment for the purpose of rapid assistance to States in the event of an
emergency situation;

(f) Encourage non-Parties to attend the Meetings of the Parties as
observers and to act in accordance with the provisions of the Protocol; and

(g) Perform such other functions for the achievement of the purposes of
this Protocol as may be assigned to it by the Meetings of the Parties.

2. The secretariat functions shall be carried out by the Secretariat of the
Basel Convention.
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Article 26

Signature

The Protocol shall be open for signature by States and by regional
economic integration organizations Parties to the Basel Convention in Berne at
the Federal Department of Foreign Affairs of Switzerland from 6 to
17 March 2000 and at United Nations Headquarters in New York from 1 April 2000
to 10 December 2000.

Article 27

Ratification, acceptance, formal confirmation or approval

1. The Protocol shall be subject to ratification, acceptance or approval by
States and to formal confirmation or approval by regional economic integration
organizations. Instruments of ratification, acceptance, formal confirmation,
or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph l of this Article which becomes
a Contracting Party without any of its member States being a Contracting Party
shall be bound by all the obligations under the Protocol. In the case of such
organizations, one or more of whose member States is a Contracting Party, the
organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under the Protocol.
In such cases, the organization and the member states shall not be entitled to
exercise rights under the Protocol concurrently.

3. In their instruments of formal confirmation or approval, the
organizations referred to in paragraph 1 of this Article shall declare the
extent of their competence with respect to the matters governed by the
Protocol. These organizations shall also inform the Depositary, who will
inform the Contracting Parties, of any substantial modification in the extent
of their competence.

Article 28

Accession

1. The Protocol shall be open for accession by any States and by any
regional economic integration organization Party to the Basel Convention which
has not signed the Protocol. The instruments of accession shall be deposited
with the Depositary.

2. In their instruments of accession, the organizations referred to in
paragraph 1 of this Article shall declare the extent of their competence with
respect to the matters governed by the Protocol. These organizations shall
also inform the Depositary of any substantial modification in the extent of
their competence.

3. The provisions of Article 27, paragraph 2, shall apply to regional
economic integration organizations which accede to the Protocol.
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Article 29

Entry into force

1. The Protocol shall enter into force on the ninetieth day after the date
of deposit of the twentieth instrument of ratification, acceptance, formal
confirmation, approval or accession.

2. For each State or regional economic integration organization which
ratifies, accepts, approves or formally confirms the Protocol or accedes
thereto after the date of the deposit of the twentieth instrument of
ratification, acceptance, approval, formal confirmation or accession, it shall
enter into force on the ninetieth day after the date of deposit by such State
or regional economic integration organization of its instrument of
ratification, acceptance, approval, formal confirmation or accession.

3. For the purpose of paragraphs l and 2 of this Article, any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

Article 30

Reservations and declarations

1. No reservation or exception may be made to the Protocol. For the
purposes of the Protocol, notifications according to Article 3, paragraph l,
Article 3, paragraph 6, or Article 14, paragraph 5, shall not be regarded as
reservations or exceptions.

2. Paragraph 1 of this Article does not preclude a State or a regional
economic integration organization, when signing, ratifying, accepting,
approving, formally confirming or acceding to the Protocol, from making
declarations or statements, however phrased or named, with a view, inter alia.
to the harmonization of its laws and regulations with the provisions of the
Protocol, provided that such declarations or statements do not purport to
exclude or to modify the legal effects of the provisions of the Protocol in
their application to that State or that organization.

Article 31

Withdrawal

1. At any time after three years from the date on which the Protocol has
entered into force for a Contracting Party, that Contracting Party may
withdraw from the Protocol by giving written notification to the Depositary.

2. Withdrawal shall be effective one year from receipt of notification by
the Depositary, or on such later date as may be specified in the notification,

Article 32

Depositary

The Secretary-General of the United Nations shall be the Depositary of
the Protocol.
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Article 33

Authentic texts

The original Arabic, Chinese, English, French, Russian and Spanish texts
of the Protocol are equally authentic.
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Annex A

LIST OP STATES OP TRANSIT AS REFERRED TO IN ARTICLE 3,
SUBPARAGRAPH 3 (D)

1. Antigua and Barbuda 21. Micronesia (Federated States of)
2. Bahamas 22. Nauru
3. Bahrain 23. Netherlands, on behalf of Aruba
4. Barbados and the Netherlands Antilles
5. Cape Verde 24. New Zealand, on behalf of Tokelau
6. Comoros 2 5. Niue
7. Cook Islands 26. Palau
8. Cuba 27. Papua New Guinea
9. Cyprus 28. Samoa
10. Dominica 29. Sao Tome and Principe
11. Dominican Republic 30. Seychelles
12. Fiji 31. Singapore
13. Grenada 32. Solomon Islands
14. Haiti 33. St. Lucia
15. Jamaica 34. St. Kitts and Nevis
16. Kiribati 35. St. Vincent and the Grenadines
17. Maldives 36. Tonga
18. Malta 37. Trinidad and Tobago
19. Marshall Islands 38. Tuvalu
20. Mauritius 39. Vanuatu
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Annex В

FINANCIAL LIMITS

1. Financial limits for the liability under Article 4 of the Protocol shall

be determined by domestic law.

2. The limits of liability shall:

(a) For the notifier, exporter or importer, for any one incident, be not

less than:

(i) 1 million units of account for shipments up to and including 5

tonnes ;

(ii) 2 million units of account for shipments exceeding 5 tonnes, up to
and including 25 tonnes;

(iii) 4 million units of account for shipments exceeding 25 tonnes, up to

and including 50 tonnes;

(iv) б million units of account for shipments exceeding 50 tonnes, up to

and including 1,000 tonnes;

(v) 10 million units of account for shipments exceeding 1,000 tonnes, up
to and including 10,000 tonnes;

(vi) Plus an additional 1,000 units of account for each additional tonne
up to a maximum of 30 million units of account;

(b) For the disposer, for any one incident, be not less than 2 million
units of account for any one incident.

3. The amounts referred to in paragraph 2 shall be reviewed by the
Contracting Parties on a regular basis taking into account, inter alia, the
potential risks posed to the environment by the movement of hazardous wastes
and other wastes and their disposal, recycling, and the nature, quantity and
hazardous properties of the wastes.
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PROTOCOLE DE BALE SUR LA RESPONSABILITE
ET L'INDEMNISATION EN CAS DE DOMMAGES

RÉSULTANT DE MOUVEMENTS TRANSFRONTIÈRES
ET DE L'ÉLIMINATION DE DÉCHETS DANGEREUX

La Conférence

Adopte le Protocole de Baie sur la responsabilité et l'indemnisation en cas
de dommages résultant de mouvements transfrontieres et de l'élimination de
déchets dangereux.

PROTOCOLE SUR LA RESPONSABILITÉ
ET L'INDEMNISATION EN CAS DE DOMMAGES

RÉSULTANT DE MOUVEMENTS TRANSFRONTIÈRES
ET DE L'ÉLIMINATION DE DÉCHETS DANGEREUX

Les Parties au présent Protocole,

Ayant tenu compte des dispositions pertinentes du Principe 13 de la
Déclaration de Rio sur l'environnement et le développement de 1992, selon
lequel les États doivent élaborer une législation nationale et internationale
concernant la responsabilité et l'indemnisation des victimes de la pollution et
d'autres dommages à l'environnement,

Étant Parties à la Convention de Baie sur le contrôle des mouvements
transfrontières de déchets dangereux et de leur élimination,

Ayant présentes à l'esprit les obligations qui leur incombent en vertu de la
Convention,

Conscientes des risques de dommage à la santé humaine, aux biens et à
l'environnement provoqués par les déchets dangereux et d'autres déchets ainsi

que par leurs mouvements transfrontières et leur élimination,

Préoccupées par le problème du trafic illicite transfrontière de déchets
dangereux et d'autres déchets,

Souscrivant à l'article 12 de la Convention et soulignant la nécessité
d'instituer des règles et procédures dans le domaine de la responsabilité et de
l'indemnisation en cas de dommages résultant de mouvements transfrontières et

de l'élimination de déchets dangereux et d'autres déchets,

Convaincues de la nécessité de prévoir un régime de responsabilité civile
et de responsabilité environnementale afin de garantir une indemnisation
adéquate et rapide en cas de dommages résultant des mouvements transfrontières
et de l'élimination de déchets dangereux et d'autres déchets,

Sont convenues de ce qui suit :



Article premier

Objectif

L'objectif du présent Protocole est d'établir un régime complet de
responsabilité et d'indemnisation adéquate et rapide, en cas de dommages
résultant d'un mouvement transfrontière et de l'élimination de déchets dangereux
et d'autres déchets, y compris le trafic illicite de ces déchets.

Article 2

Définitions

1. Les définitions des termes figurant dans la Convention s'appliquent au

présent Protocole, sauf disposition contraire du Protocole.

2. Aux fins du présent Protocole, on entend par :

a) "La Convention", la Convention de Baie sur le contrôle des

mouvements transfrontières de déchets dangereux et de leur élimination;

b) "Déchets dangereux et autres déchets", les déchets dangereux et autres
déchets visés à l'article premier de la Convention;

c) "Dommages" :

i) La perte de vies humaines ou tout dommage corporel;

ii) La perte de tout bien ou les dommages causés à tout bien autre que les

biens appartenant à la personne responsable du dommage

conformément au présent Protocole;

iii) La perte de revenus qui proviennent directement d'un intérêt

économique fondé sur l'exploitation de l'environnement, résultant

d'une atteinte à l'environnement, compte tenu de l'épargne et des

coûts;

iv) Le coût des mesures de restauration de l'environnement endommagé,

lequel est limité au coût des mesures effectivement prises ou devant

l'être;

v) Le coût des mesures préventives, y compris toute perte ou dommage

résultant de ces mesures, dans la mesure où le dommage est causé par

les propriétés dangereuses des déchets faisant l'objet du mouvement

transfrontière et de l'élimination tels que visés par la Convention, ou

en résulte;
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d) "Mesures de restauration", toute mesure jugée raisonnable visant à

évaluer, remettre en état ou restaurer des éléments de l'environnement

endommagés ou détruits. La législation nationale peut stipuler qui sera habilité
à adopter de telles mesures;

e) "Mesures préventives", toute mesure jugée raisonnable prise par toute
personne pour faire face à un incident, en vue de prévenir, réduire au minimum

bu limiter les pertes ou les dommages, ou assainir l'environnement;

f) "Partie contractante", les Parties au Protocole;

g) "Protocole", le présent Protocole;

h) "Incident", tout événement ou série d'événements ayant la même
origine qui occasionne un dommage ou constitue une menace grave et
imminente de dommage;

i) "Organisation régionale d'intégration économique", toute organisation
constituée d'États souverains à laquelle les Etats membres ont donné compétence
dans les domaines régis par le Protocole et qui a été dûment autorisée, selon ses
procédures internes, à signer, ratifier, accepter, approuver ou confirmer
formellement le Protocole ou à y adhérer,

j) "Unité de compte", le droit de tirage spécial défini par le Fonds
monétaire international.

Article 3

Champ d'application

1. Le Protocole s'applique aux dommages résultant d'un incident survenant au
cours du mouvement transfrontière ou de l'élimination de déchets dangereux et
d'autres déchets, y compris le trafic illicite, à partir du moment où les déchets

sont chargés sur des moyens de transport à l'intérieur des limites de la juridiction

de l'État d'exportation. Toute Partie contractante peut, au moyen d'une
notification adressée au Dépositaire, exclure du champ d'application du

Protocole les incidents survenant dans une zone placée sous sa juridiction
nationale, pour ce qui est des dommages occasionnés dans les limites de cette
juridiction du fait de tout mouvement transfrontière, lorsque cette Partie est l'État

d'exportation. Le Secrétariat informe toutes les Parties contractantes des
notifications reçues conformément au présent article.

2. Le Protocole s'applique :

a) Aux mouvements devant aboutir à l'une quelconque des opérations
spécifiées à l'annexe IV de la Convention autres que les opérations D13, D14,

-3-



DIS, R12 et R13, jusqu'à la date à laquelle il y a eu notification de l'achèvement
de l'élimination conformément au paragraphe 9 de l'article 6 de la Convention

ou, lorsqu'il n'y a pas eu notification, jusqu'à la date d'achèvement de l'opération
d'élimination;

b) Aux mouvements devant aboutir aux opérations D13,D14, D15,R12
ou R13 spécifiées à l'annexe IV de la Convention, jusqu'au moment où s'achève
l'opération ultérieure d'élimination spécifiée en Dl à D12 et RI à RI 1 à l'annexe
IV de la Convention.

3. a) Le Protocole ne s'applique qu'aux dommages subis dans une zone
placée sous la juridiction nationale d'une Partie contractante résultant d'un

incident visé au paragraphe 1 ;

b) Lorsque l'État d'importation, mais non pas l'État d'exportation, est une
Partie contractante, le Protocole ne s'applique qu'aux dommages occasionnés par
un incident visé au paragraphe 1 survenant après la prise en charge par
l'éliminateur des déchets dangereux ou des autres déchets. Lorsque l'État
d'exportation, mais non pas l'État d'importation, est une Partie contractante, le
Protocole ne s'applique qu'aux dommages occasionnés par un incident visé au

paragraphe 1 survenant avant la prise en charge par l'éliminateur des déchets

dangereux ou des autres déchets. Lorsque ni l'État d'exportation ni l'État
d'importation n'est Partie contractante, le Protocole est sans objet;

c) Nonobstant l'alinéa a), le Protocole s'applique également aux

dommages spécifiés aux points i), ii) et v) de l'alinéa c) du paragraphe 2 de
l'article 2 du Protocole subis dans des zones situées hors de toute juridiction

nationale;

d) Nonobstant l'alinéa a), le Protocole s'applique également, pour ce qui

est des droits en vertu du Protocole, aux dommages occasionnés dans une zone

relevant de la juridiction nationale d'un État de transit qui n'est pas Partie

contractante à condition que ledit État soit inscrit à l'annexe A et qu'il ait adhéré
à un accord multilatéral ou régional en vigueur concernant les mouvements
transfrontières de déchets dangereux. L'alinéa b) s'applique mutatis mutandis.

4. Nonobstant le paragraphe 1, en cas de réimportation conformément à

l'article 8 ou à l'alinéa a) du paragraphe 2 ou au paragraphe 4 de l'article 9 de la
Convention, les dispositions du Protocole s'appliquent jusqu'au moment où les
déchets dangereux et les autres déchets parviennent à l'État d'origine des
exportations.

5. Aucune disposition du Protocole ne porte atteinte de quelque façon que ce
soit à la souveraineté des États sur leurs mers territoriales, ni à la juridiction et
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au droit qu'ils exercent sur leurs zones économiques exclusives respectives et le
plateau continental conformément au droit international.

6. Nonobstant le paragraphe 1, et sous réserve du paragraphe 2 du présent
article :

a) Le Protocole ne s'applique pas aux dommages découlant d'un

mouvement transfrontière de déchets dangereux et d'autres déchets qui a

commencé avant l'entrée en vigueur du Protocole pour la Partie contractante

concernée;

b) Le Protocole s'applique aux dommages résultant d'un incident
survenant lors d'un mouvement transfrontière de déchets visés à l'alinéa b) du
paragraphe 1 de l'article premier de la Convention seulement si ces déchets ont
fait l'objet d'une notification en vertu de l'article 3 de la Convention par l'État
d'importation ou d'exportation, ou les deux, et que les dommages surviennent

dans une zone relevant de la juridiction nationale d'un État, y compris un État de

transit, qui a défini ou considère ces déchets comme dangereux, à condition que
les dispositions de l'article 3 de la Convention aient été respectées. Dans ce cas,
la responsabilité objective est déterminée conformément aux dispositions de
l'article 4 du Protocole.

7. a) Le Protocole ne s'applique pas aux dommages occasionnés par un

incident survenant au cours d'un mouvement transfrontière de déchets dangereux
et d'autres déchets ou de leur élimination en application d'un accord ou d'un

arrangement bilatéral, multilatéral ou régional conclu et notifié conformément

à l'article 11 de la Convention, à condition :

i) Que ledit dommage ait eu lieu une zone relevant de la juridiction

nationale de l'une quelconque des Parties à l'accord ou à
l'arrangement;

i) Que des dispositions en matière de responsabilité et d'indemnisation

soient en vigueur et applicables aux dommages résultant du

mouvement transfrontière ou de l'élimination, pour autant que ces
dispositions répondent pleinement aux objectifs du Protocole, voire
aillent au-delà, en offrant un degré élevé de protection aux personnes

qui ont subi des dommages;

iii) Que la Partie à un accord ou arrangement conclu conformément à
l'article 11 sur le territoire de laquelle est survenu le dommage ait
notifié au préalable au Dépositaire que le Protocole ne s'applique pas

à tout dommage survenant dans une zone relevant de sa juridiction
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nationale dû à un incident résultant des mouvements ou opérations
d'élimination visés au présent alinéa;

iv) Que les Parties à un accord ou arrangement conclu conformément à
l'article 11 n'aient pas déclaré que le Protocole est applicable.

b) Afin de favoriser la transparence, une Partie contractante qui a
informé le Dépositaire que le Protocole ne s'appliquait pas adresse une
notification au Secrétariat faisant état des dispositions applicables en matière de
responsabilité et d'indemnisation visées au point ii) de l'alinéa a) et comprenant
une description desdites dispositions. Le Secrétariat présente régulièrement à la
Conférence des Parties un résumé des notifications reçues.

c) Lorsqu'une notification est adressée conformément au point iii) de
l'alinéa a), aucune action en vue d'une indemnisation d'un dommage visé au
point i) de l'alinéa a) ne peut être entreprise en vertu du Protocole.

8. La clause d'exclusion du paragraphe 7 du présent article ne porte atteinte
à aucun des droits ou obligations au titre du Protocole d'une Partie contractante
qui n'est pas Partie à l'accord ou à l'arrangement mentionné plus haut, ni aux
droits des États de transit qui ne sont pas Parties contractantes.

9. Le paragraphe 2 de l'article 3 n'a aucun effet sur l'application de l'article 16
à toutes les Parties contractantes.

Article 4

Responsabilité objective

1. La personne qui adresse la notification conformément à l'article 6 de la
Convention est responsable des dommages jusqu'au moment où l'éliminateur a
pris possession des déchets dangereux et des autres déchets. L'éliminateur est
ensuite responsable des dommages. Si l'Etat d'exportation est l'auteur de la
notification ou s'il n'y a pas eu notification, l'exportateur est responsable des
dommages jusqu'au moment où l'éliminateur a pris possession des déchets
dangereux et des autres déchets. S'agissant de l'alinéa b) du paragraphe 6 de
l'article 3 du Protocole, le paragraphe 5 de l'article 6 de la Convention s'applique
mutatis mutandis. L'éliminateur est ensuite responsable des dommages.

2. Sans préjudice du paragraphe 1, s'agissant des déchets visés à l'alinéa b) du
paragraphe 1 de l'article premier de la Convention dont l'État d'importation, mais
pas l'État d'exportation, a notifié la dangerosité conformément à l'article 3 de la
Convention, l'importateur est responsable jusqu'au moment où l'éliminateur a
pris possession des déchets, si l'État d'importation est l'auteur de la notification
ou s'il n'y a pas eu notification. L'éliminateur est ensuite responsable des
dommages.
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3. En cas de réimportation de déchets dangereux et d'autres déchets
conformément à l'article 8 de la Convention, la personne ayant adressé la

notification est responsable des dommages à compter du moment où les déchets
dangereux quittent le site d'élimination et jusqu'au moment où l'exportateur, le
cas échéant, ou l'éliminateur suivant prend possession desdits déchets.

4. En cas de réimportation de déchets dangereux et d'autres déchets
conformément à l'alinéa a) du paragraphe 2 de l'article 9 ou au paragraphe 4 de
l'article 9 de la Convention, sous réserve de l'article 3 du Protocole, la personne
qui réimporte est tenue pour responsable des dommages, jusqu'au moment où les
déchets sont pris en charge par l'exportateur, le cas échéant, ou par l'éliminateur
suivant.

5. La personne visée aux paragraphes 1 et 2 n'est pas responsable en vertu du
présent article si elle prouve que le dommage résulte :

a) D'un conflit armé, d'hostilités, d'une guerre civile ou d'une
insurrection;

b) D'un phénomène naturel de nature exceptionnelle, inévitable,

imprévisible et irrésistible;

c) entièrement du respect d'une mesure obligatoire de la puissance
publique de l'État sur le territoire duquel le dommage s'est produit;

d) entièrement de la conduite délictueuse intentionnelle d'autrui, y
compris la personne qui a subi le dommage.

6. Si deux ou plusieurs personnes sont responsables aux termes du présent
article, le demandeur a le droit de requérir l'indemnisation totale du dommage
par l'une des personnes ou toutes les personnes responsables.

Article 5

Responsabilité pour faute

Sans préjudice de l'article 4, est responsable des dommages toute personne

dont le non respect des dispositions de la Convention, la préméditation,
l'imprudence, la négligence ou les omissions délictueuses sont à l'origine desdits
dommages ou y ont contribué. Le présent article n'a aucun effet sur les

législations nationales des Parties contractantes régissant la responsabilité des

préposés et agents.
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Article 6

Mesures préventives

1. Sous réserve des obligations imposées par la législation nationale, toute

personne chargée de la gestion des déchets dangereux et autres déchets au

moment de l'incident prend toutes mesures jugées raisonnables pour atténuer la
gravité des dommages qui en résultent.

2. Nonobstant toute autre disposition du Protocole, une personne en
possession de déchets dangereux ou d'autres déchets et/ou en ayant la charge à
la seule fin de prendre des mesures préventives ne peut être tenue pour

responsable en vertu du Protocole, à condition que cette personne agisse de

manière avisée et conformément à toute législation nationale en matière de

mesures préventives.

Article 7

Pluralité des causes du dommage

1. Lorsqu'un dommage est occasionné par des déchets visés par le Protocole
et par des déchets qui ne le sont pas, une personne par ailleurs responsable ne
sera responsable en vertu du Protocole qu'à proportion de la part du dommage

revenant aux déchets visés par le Protocole.

2. La part du dommage revenant aux déchets mentionnés au paragraphe 1 est

déterminée en fonction de leur volume, de leurs propriétés et du type de

dommage causé.

3. Lorsqu'il n'est pas possible de distinguer la part des dommages revenant

aux déchets visés par le Protocole et de celle revenant aux déchets qui ne le sont

pas, on considère que la totalité du dommage est visée par le Protocole.

Article 8

Droit de recours

1. Toute personne responsable en vertu du Protocole dispose d'un droit de

recours conformément aux règles de procédure du tribunal compétent :

a) Contre toute personne également responsable aux termes du

Protocole;

b) Tel qu'expressément prévu par des arrangements contractuels.

2. Aucune disposition du Protocole ne porte atteinte aux droits de recours

dont la personne responsable pourrait se prévaloir en application du droit du

tribunal compétent.



Article 9

Faute de la victime

L'indemnisation peut être réduite ou refusée si la personne qui a subi le
dommage ou une personne dont elle est responsable aux termes de la législation

nationale, a, par sa propre faute, occasionné le dommage ou y a contribué,
compte tenu de toutes les circonstances.

Article 10

Application

1. Les Parties contractantes adoptent les mesures législatives, réglementaires
et administratives nécessaires à l'application du Protocole.

2. Afin de promouvoir la transparence, les Parties contractantes informent le
Secrétariat des mesures prises pour appliquer le Protocole, y compris toute
limitation en matière de responsabilité instituée conformément au paragraphe 1
de l'annexe B.

3. Les dispositions du Protocole sont appliquées sans discrimination fondée
sur la nationalité, la domiciliation ou le lieu de résidence.

Article 11

Conflits avec d'autres accords relatifs à la responsabilité

et à l'indemnisation

Chaque fois que les dispositions du Protocole et les dispositions d'un
accord bilatéral, multilatéral ou régional s'appliquent à la responsabilité et à

l'indemnisation en cas de dommages occasionnés par un incident survenant sur
la même portion du mouvement transfrontière, le Protocole ne s'applique pas à
condition que l'accord soit entré en vigueur pour les Parties intéressées et qu'il
ait été ouvert à la signature au moment où le Protocole Га été, même si l'accord
a été ultérieurement modifié.

Article 12

Limitation de la responsabilité financière

1. Les limites de la responsabilité financière en vertu de l'article 4 du
Protocole sont indiquées à l'annexe В du Protocole. Ne sont pas compris dans
ces montants les intérêts ou dépens accordés par la juridiction compétente.

2. 11 n'existe pas de limitation de la responsabilité financière au titre de

l'article 5.
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Article 13

Délai en matière de responsabilité

1. Les demandes d'indemnisation en vertu du Protocole ne sont recevables que

si elles sont présentées dans un délai de dix ans à compter de la date à laquelle

a eu lieu l'incident.

2. Les demandes d'indemnisation en vertu du Protocole ne sont recevables que
si elles sont présentées dans un délai de cinq ans à compter de la date à laquelle
le demandeur a eu connaissance ou aurait normalement dû avoir connaissance
du dommage, à condition qu'il n'y ait pas eu échéance du délai fixé au
paragraphe 1 du présent article.

3. Lorsque l'incident ayant causé le dommage est constitué d'une série

d'événements ayant la même origine, le délai débute à la date du dernier

événement. Lorsque l'incident consiste en un événement de longue durée, le

délai débute à la fin de cet événement.

Article 14

Assurance et autres garanties financières

1. Les personnes responsables aux termes de l'article 4 souscrivent pour la
période pendant laquelle court le délai fixé pour la responsabilité, une assurance,

une caution et des garanties financières couvrant leur responsabilité aux termes

de l'article 4 du Protocole pour des montants correspondant au moins aux limites

minimums spécifiées au paragraphe 2 de l'Annexe B. Les États peuvent

s'acquitter de leur obligation au titre du présent paragraphe par une déclaration

d'auto-assurance. Rien dans le présent paragraphe n'interdit à l'assureur et à

l'assuré de recourir aux franchises et aux paiements conjoints, mais le non
paiement des unes et des autres par l'assuré ne peut être invoqué comme défense

contre la personne ayant subi le dommage.

2. S'agissant de la responsabilité de l'auteur de la notification et de

l'exportateur aux termes du paragraphe 1 de l'article 4 ou de l'importateur aux

termes du paragraphe 2 de l'article 4 l'assurance, les cautions et les autres

garanties financières mentionnées au paragraphe 1 du présent article ont pour

seul objet l'indemnisation des dommages visés à l'article 2 du Protocole.

3. Un document indiquant la couverture de la responsabilité de l'auteur de la
notification, ou de l'exportateur aux termes du paragraphe 1 de l'article 4 ou de

l'importateur aux termes du paragraphe 2 de l'article 4 du Protocole, doit être

joint à la notification mentionnée à l'article 6 de la Convention. S'agissant de la

responsabilité de l'éliminateur, l'on veillera à ce que la preuve de la couverture

de la responsabilité soit remise aux autorités compétentes de l'Etat d'importation.
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4. Toute action au titre du Protocole peut être intentée directement contre
toute personne fournissant l'assurance, les cautions et d'autres garanties
financières. L'assureur et la personne fournissant la garantie financière a le droit
d'exiger que la personne responsable aux termes de l'article 4 soit associée à la
procédure. Les assureurs et les personnes fournissant les garanties financières
peuvent invoquer les moyens de défense que la personne responsable aux termes
de l'article 4 aurait le droit d'invoquer.

5. Nonobstant le paragraphe 4, une Partie contractante indique, par
notification adressée au Dépositaire au moment de la signature, de la ratification
ou de l'approbation du Protocole ou de l'adhésion au Protocole, si elle ne donne
pas le droit d'intenter directement une action conformément au paragraphe 4. Le
Secrétariat recense les Parties contractantes ayant donné notification
conformément au présent paragraphe.

Article 15

Mécanisme financier

1. Lorsque l'indemnisation aux termes du Protocole ne couvre pas les coûts
des dommages, des mesures additionnelles et supplémentaires visant à assurer
une indemnisation prompte et adéquate peuvent être prises dans le cadre des

mécanismes existants.

2. La Réunion des Parties maintient à l'étude la question de savoir s'il y a lieu
et s'il est possible d'améliorer les mécanismes existants ou d'établir un nouveau
mécanisme.

Article 16

Responsabilité des Etats

Le Protocole ne porte pas atteinte aux droits et obligations des Parties
contractantes relevant des principes de droit international en matière de

responsabilité des Etats.

Article 17

Juridictions compétentes

1. Ne peuvent être saisies des demandes d'indemnisation en vertu du
Protocole que les tribunaux des Parties contractantes du lieu où :

a) Le dommage a été subi;

b) L'incident a eu lieu;

c) Le défendeur a son domicile, ou son principal établissement.
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2. Chaque Partie contractante s'assure que ses tribunaux ont compétence pour
examiner ces demandes d'indemnisation.

Article 18

Actions connexes

1. Lorsque des actions connexes sont intentées devant les tribunaux de
différentes Parties, tout tribunal autre que celui qui a été saisi en premier lieu
peut, durant l'examen des actions en première instance, refuser d'exercer sa
compétence.

2. Un tribunal peut, à la demande de l'une des Parties, refuser d'exercer sa

compétence si le droit appliqué par ce tribunal autorise le regroupement d'actions

connexes et si un autre tribunal est compétent dans les deux cas.

3. Aux fins du présent article, les actions sont considérées comme connexes

lorsqu'elles sont si étroitement liées qu'il convient de les examiner et de les juger

ensemble pour éviter le risque que des jugements inconciliables résultent de

procédures distinctes.

Article 19

Droit applicable

Toutes les questions de fond ou de procédure concernant des demandes
présentées devant le tribunal compétent qui ne sont pas expressément réglées par

le Protocole sont régies par le droit appliqué par ce tribunal y compris par les

articles dudit droit concernant le conflit de lois.

Article 20

Rapport entre le Protocole et le droit du Tribunal compétent

1. Sous réserve du paragraphe 2, rien dans le Protocole ne doit être interprété

comme une restriction ou une atteinte à l'un quelconque des droits des personnes

ayant subi le dommage ou comme une restriction des dispositions relatives à la

protection et à la remise en état de l'environnement que pourrait prévoir la
législation nationale.

2. Aucune demande d'indemnisation pour dommage fondée sur la

responsabilité objective de l'auteur de la notification ou de l'exportateur aux

termes du paragraphe 1 de l'article 4 ou de l'importateur aux termes du

paragraphe 2 de l'article 4 du Protocole, ne peut être formulée si ce n'est

conformément au Protocole.

-12-



Article 21

Reconnaissance mutuelle et exécution des jugements

1. Tout jugement d'un tribunal compétent en vertu de l'article 17 du Protocole,

qui est exécutoire dans l'État d'origine et ne peut plus faire l'objet d'un recours

ordinaire, est reconnu dans toute autre Partie contractante, dès que les formalités

exigées par cette Partie ont été accomplies, sauf :

a) Si le jugement est obtenu frauduleusement;

b) Si le défendeur n'a pas été averti dans des délais raisonnables et n'est

pas en mesure de présenter sa défense;

c) Si le jugement est inconciliable avec une décision antérieure rendue
conformément à la loi d'une autre Partie contractante dans un litige ayant le

même objet et entre les mêmes Parties;

d) Si le jugement est contraire à l'ordre public de la Partie contractante

dont on cherche à obtenir la reconnaissance.

2. Tout jugement reconnu conformément au paragraphe 1 du présent article

est exécutoire dans chaque Partie contractante dès que les formalités exigées par
cette Partie ont été accomplies. Les formalités ne permettent pas de procéder à

une révision au fond de la demande.

3. Les dispositions des paragraphes 1 et 2 du présent article ne s'appliquent

pas aux Parties contractantes qui sont Parties à un accord ou à un arrangement
en vigueur concernant la reconnaissance mutuelle et l'exécution de jugements en

vertu desquels le jugement serait reconnu et exécutoire.

Article 22

Rapport entre le Protocole et la Convention de Baie

Sauf disposition contraire du Protocole, les dispositions de la Convention

relatives à ses protocoles s'appliquent au Protocole.

Article 23

Amendement de l'annexe В

1. À sa sixième réunion, la Conférence des Parties à la Convention de Baie

peut amender le paragraphe 2 de l'annexe В conformément à la procédure définie

à l'article 18 de la Convention de Baie.

2. Cet amendement peut être apporté avant l'entrée en vigueur du Protocole.
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DISPOSITIONS FINALES

Article 24

Réunion des Parties

1. Il est institué comme indiqué ci-dessous une réunion des Parties. Le
Secrétariat convoque la première réunion des Parties à l'occasion de la première

réunion de la Conférence des Parties à la Convention après l'entrée en vigueur
du Protocole.

2. Sauf si la réunion des Parties en décide autrement, les réunions ordinaires
ultérieures des Parties se tiennent à l'occasion des réunions de la Conférence des
Parties à la Convention. Les Parties tiennent des réunions extraordinaires à tout

autre moment où une réunion des Parties le juge nécessaire ou à la demande

écrite de l'une quelconque d'entre elles, pour autant que la demande reçoive
l'appui d'un tiers au moins des Parties dans les six mois qui suivent la date à
laquelle elle leur est communiquée par le Secrétariat.

3. A leur première réunion, les Parties contractantes adoptent par consensus
le règlement intérieur de leurs réunions ainsi que les règles financières.

4. La réunion des Parties a pour fonctions :

a) De passer en revue l'application et l'observation du Protocole;

b) De faire rapport et, s'il y a lieu, d'établir des lignes directrices ou des

procédures à cet effet;

c) D'examiner et adopter, selon les besoins, les propositions
d'amendement du Protocole ou de l'une quelconque de ses annexes ou d'addition

de nouvelles annexes;

d) D'examiner et prendre toute mesure supplémentaire qui peut être

nécessaire pour atteindre les objectifs du présent Protocole.

Article 25

Secrétariat

1. Aux fins du présent Protocole, le Secrétariat :

a) Organise les réunions prévues à l'article 24 et en assure le service;

b) Etablit des rapports; y compris des états financiers, sur les activités
menées dans l'exercice des fonctions qui lui sont assignées en vertu du Protocole
et les présente à la Réunion des Parties;
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c) Assure la coordination nécessaire avec les organismes internationaux
compétents, et en particulier conclut les arrangements administratifs et
contractuels qui peuvent lui être nécessaires pour s'acquitter efficacement de ses
fonctions;

d) Recueille des renseignements sur la législation nationale et les
dispositions administratives des Parties contractantes qui visent à mettre en

oeuvre le Protocole;

e) Coopère avec les Parties contractantes et avec les organisations et
institutions internationales intéressées et compétentes pour fournir les experts
et le matériel nécessaires à une aide rapide aux États en cas d'urgence;

f) Encourage les non-Parties à assister aux réunions des Parties en
qualité d'observateurs et à agir conformément aux dispositions du présent
Protocole;

g) S'acquitte des autres fonctions entrant dans le cadre du Protocole que
la Réunion des Parties peut décider de lui assigner.

2. Les fonctions du secrétariat sont exercées par le Secrétariat de la
Convention de Baie.

Article 26

Signature

Le présent Protocole est ouvert à la signature des États et des organisations

d'intégration économique Parties à la Convention de Baie, au Département
fédéral des affaires étrangères de la Suisse, à Berne du 6 au 17 mars 2000 et au

Siège de l'Organisation des Nations Unies à New York, du 1er avril au 10
décembre 2000.

Article 27

Ratification, acceptation, confirmation formelle ou approbation

1. Le présent Protocole est soumis à la ratification, à l'acceptation ou à

l'approbation des États et à la confirmation formelle ou à l'approbation des
organisations d'intégration économique régionales. Les instruments de

ratification, d'acceptation formelle ou d'approbation sont déposés auprès du
Dépositaire.

2. Toute organisation visée au paragraphe 1 du présent article qui devient

Partie au présent Protocole et dont aucun État membre n'est lui-même Partie est

liée par toutes les obligations énoncées dans le Protocole. Lorsqu'un ou plusieurs
États membres d'une de ces organisations sont Parties au Protocole,
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l'organisation et ses Etats membres conviennent de leurs responsabilités
respectives en ce qui concerne l'exécution de leurs obligations en vertu du
Protocole. Dans de tels cas, l'organisation et les Etats membres ne sont pas

habilités à exercer simultanément leurs droits au titre du Protocole.

3. Dans leurs instruments de confirmation formelle ou d'approbation, les
organisations visées au paragraphe 1 du présent article indiquent l'étendue de
leurs compétences dans les domaines régis par le Protocole. Ces organisations
notifient également toute modification importante de l'étendue de leurs
compétences au Dépositaire, qui en informe les Parties.

Article 28

Adhésion

1. Le présent Protocole est ouvert à l'adhésion des États et des organisations
d'intégration économique Parties à la Convention de Baie qui n'ont pas signé le
Protocole. Les instruments d'adhésion sont déposés auprès du Dépositaire.

2. Dans leurs instruments d'adhésion, les organisations visées au paragraphe
1 du présent article indiquent l'étendue de leurs compétences dans les domaines

régis par le Protocole. Elles notifient également au Dépositaire toute
modification importante de l'étendue de leurs compétences.

3. Les dispositions du paragraphe 2 de l'article 27 s'appliquent aux
organisations d'intégration économique qui adhèrent au présent Protocole.

Article 29

Entrée en vigueur

1. Le présent Protocole entrera en vigueur le quatre-vingt-dixième jour
suivant la date du dépôt du vingtième instrument de ratification, d'acceptation,
de confirmation formelle, d'approbation ou d'adhésion.

2. À l'égard de chacun des États ou de chacune des organisations régionales

d'intégration économique qui ratifie, accepte, approuve ou confirme
formellement le présent Protocole ou y adhère, après la date du dépôt du

vingtième instrument de ratification, d'acceptation, d'approbation, de

confirmation formelle ou d'adhésion, le Protocole entre en vigueur le quatre-

vingt-dixième jour suivant la date du dépôt, par ledit État ou ladite organisation
régionale d'intégration économique, de son instrument de ratification,
d'acceptation, d'approbation, de confirmation formelle ou d'adhésion.

3. Aux fins des paragraphes 1 et 2 du présent article, aucun des instruments
déposés par une organisation d'intégration économique régionale ne doit être
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considéré comme un instrument venant s'ajouter aux instruments déjà déposés
par les Etats membres de ladite organisation.

Article 30

Réserves et déclarations

1. Le présent Protocole ne peut faire l'objet d'aucune réserve ou dérogation.

Aux fins du présent Protocole, les notifications adressées en vertu des
paragraphes 1 et 6 de l'article 3 ou du paragraphe 5 de l'article 14, ne sont pas
considérées comme des réserves ou des dérogations.

2. Le paragraphe 1 du présent article n'empêche pas un État ou une
organisation régionale d'intégration économique, lorsqu'il ou elle signe, ratifie,

accepte, approuve ou confirme formellement le présent Protocole ou y adhère,
de faire des déclarations ou des exposés, quels qu'en soient le libellé ou
l'appellation, en vue notamment d'harmoniser ses lois et règlements avec les

dispositions du présent Protocole, à condition que ces déclarations ou exposés
ne visent pas à annuler ou à modifier les effets juridiques des dispositions du
Protocole dans leur application à cet État ou à cette organisation.

Article 31

Dénonciation

1. Après l'expiration d'un délai de trois ans à compter de la date d'entrée en
vigueur du présent Protocole à l'égard d'une Partie contractante, ladite Partie
peut à tout moment dénoncer le Protocole par notification écrite donnée au

Dépositaire.

2. La dénonciation prend effet un an après la réception de la notification par

le Dépositaire, ou à toute autre date ultérieure qui peut être spécifiée dans la
notification.

Article 32

Dépositaire

Le Secrétaire général de l'Organisation des Nations Unies est le Dépositaire

du présent Protocole.

Article 33

Textes faisant foi

Les textes anglais, arabe, chinois, espagnol, français et russe originaux

du présent Protocole font également foi.
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Annexe A

LISTE DES ÉTATS DE TRANSIT VISÉS À L'ALINÉA D)
DU PARAGRAPHE 3 DE L'ARTICLE 3

1. Antigua-et-Barbuda 20. Malte

2. Antilles néerlandaises et Aruba 21. Maurice

(Pays-Bas) 22. Micronésie (États fédérés de)
3. Bahamas 23. Nauru
4. Bahrein 24. Nioué
5. Barbade 25. Palaos
6. Cap-Vert 26. Papouasie-Nouvelle-Guinée
7. Chypre 27. République dominicaine
8. Comores 28. Sainte-Lucie
9. Cuba 29. Saint-Kitts-et-Nevis

10. Dominique 30. Saint-Vincent-et-Grenadines
11. Fidji 31. Samoa

12. Grenade 32. Sao Tomé-et-Principe
13. Haïti 33. Seychelles

14. îles Cook 34. Singapour
15. îles Marshall 35. Tokélaou (Nouvelle-Zélande)
16. îles Salomon 36. Tonga (Royaume des)
17. Jamaïque 37. Trinité-et-Tobago
18. Kiribati 38. Tuvalu
19. Maldives 39. Vanuatu
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Annexe В

LIMITATION DE LA RESPONSABILITÉ FINANCIÈRE

1. Les limites de la responsabilité financière au titre de l'article 4 du Protocole
sont déterminées par la législation nationale.

2. a) La limite inférieure de la responsabilité de l'auteur de la notification,
de l'exportateur ou de l'importateur, pour tout incident, est de :

i) 1 million d'unités de compte pour les cargaisons inférieures ou égales

à 5 tonnes;

ii) 2 millions d'unités de compte pour les cargaisons supérieures à
5 tonnes et inférieures ou égales à 25 tonnes;

iii) 4 millions d'unités de compte pour les cargaisons supérieures à 25

tonnes et inférieures ou égales à 50 tonnes;

iv) 6 millions d'unités de compte pour les cargaisons supérieures à 50
tonnes et inférieures ou égales à 1 000 tonnes;

v) 10 millions d'unités de compte pour les cargaisons supérieures à
1 000 tonnes et inférieures à ou égales à 10 000 tonnes;

vi) 1 000 unités de compte supplémentaires pour chaque tonne
additionnelle, jusqu'à un maximum de 30 millions d'unités de compte.

b) La limite inférieure de la responsabilité de l'éliminateur est de 2
millions d'unités de compte pour tout incident quelconque.

3. Les montants visés au paragraphe 2 sont revus périodiquement par les
Parties contractantes, compte tenu notamment des risques potentiels que posent
pour l'environnement les mouvements transfrontières de déchets dangereux et
d'autres déchets, l'élimination de ces déchets ou leur recyclage, et compte tenu
de la nature, de la quantité et des caractéristiques de danger des déchets

considérés.
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БАЗЕЛЬСКИЙ ПРОТОКОЛ ОБ ОТВЕТСТВЕННОСТИ И КОМПЕНСАЦИИ
ЗА УЩЕРБ, ПРИЧИНЕННЫЙ В РЕЗУЛЬТАТЕ ТРАНСГРАНИЧНОЙ ПЕРЕВОЗКИ

ОПАСНЫХ ОТХОДОВ И ИХ УДАЛЕНИЯ

Конференция.

принимает Базельский протокол об ответственности и компенсации за ущерб,
причиненный в результате трансграничной перевозки опасных отходов и их удаления.

ПРОТОКОЛ ОБ ОТВЕТСТВЕННОСТИ И КОМПЕНСАЦИИ ЗА УЩЕРБ,
ПРИЧИНЕННЫЙ В РЕЗУЛЬТАТЕ ТРАНСГРАНИЧНОЙ ПЕРЕВОЗКИ

ОПАСНЫХ ОТХОДОВ И ИХ УДАЛЕНИЯ

Стороны Протокола,

принимая во внимание соответствующие положения принципа 13 Рио-де-
Жанейрской декларации по окружающей среде и развитию 1992 года, в соответствии с
которым государства должны разрабатывать международные и национальные
правовые документы, касающиеся ответственности и компенсации жертвам
загрязнения и другого экологического ущерба,

будучи Сторонами Базельской конвенции о контроле за трансграничной
перевозкой опасных отходов и их удалением,

сознавая свои обязательства в рамках Конвенции,

учитывая опасность ущерба для здоровья человека, собственности и
окружающей среды, который может быть причинен опасными отходами и другими
отходами, а также их перевозкой и удалением,

будучи обеспокоены проблемой незаконного трансграничного оборота опасных
отходов и других отходов,

будучи привержены цели статьи 12 Конвенции и подчеркивая необходимость
создания соответствующих правил и процедур в области ответственности и
компенсации за ущерб, причиненный в результате трансграничной перевозки и
удаления опасных отходов и других отходов,

будучи убеждены в необходимости предусмотреть ответственность в отношении
третьей Стороны и экологическую ответственность в целях обеспечения адекватной и
незамедлительной компенсации за ущерб, причиненный в результате трансграничной
перевозки и удаления опасных отходов и других отходов,

ДОГОВОРИЛИСЬ О СЛЕДУЮЩЕМ:



Статья 1

Цель

Цель настоящего Протокола заключается в обеспечении всеобъемлющего режима
материальной ответственности и надлежащей и оперативной компенсации за ущерб,
причиненный в результате трансграничной перевозки опасных отходов и их удаления,
включая незаконный оборот этих отходов.

Статья 2

Определения

1. К настоящему Протоколу применяются определения терминов, содержащиеся в
статьях 1 и 2 Конвенции, если только в настоящем Протоколе однозначным образом не
предусмотрено иного.

2. Для целей настоящего Протокола:

a) "Конвенция" означает Базельскую конвенцию о контроле за
трансграничной перевозкой опасных отходов и их удалением;

b) "опасные отходы и другие отходы" означают опасные отходы и другие
отходы в том значении, в каком они определены в статье 1 Конвенции;

c) "ущерб" означает:

i) лишение жизни или телесное повреждение;

ii) утрату или повреждение имущества, иного, чем имущество лица,
несущего ответственность в соответствии с настоящим
Протоколом;

Hi) утрату дохода, непосредственно вытекающего из экономических
интересов, связанных с любым использованием окружающей
среды, понесенную в результате нанесения значительного ущерба
окружающей среде, с учетом накоплений и затрат;

iv) затраты на меры по восстановлению пострадавшей окружающей
среды, ограниченные затратами на меры, которые фактически
приняты или должны быть приняты; и

v) затраты на превентивные меры, включая любые потери или ущерб,
причиненные такими мерами, при условии, что такой ущерб
является следствием или результатом опасных свойств отходов,
являющихся объектом трансграничной перевозки и удаления
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опасных отходов и других отходов, на которые распространяется
действие Конвенции;

d) "меры по восстановлению" означают любые разумные меры,
направленные на оценку, восстановление и воссоздание поврежденных или
разрушенных компонентов окружающей среды. Во внутреннем законодательстве
может быть определено, кто уполномочен принимать такие меры;

e) "превентивные меры" означают любые разумные меры, принятые любым
лицом в связи с аварией для предотвращения, сведения к минимуму или смягчения
последствий утраты или ущерба или для проведения очистки окружающей среды;

f) "Договаривающаяся Сторона" означает Сторону настоящего Протокола;

g) "Протокол" означает настоящий Протокол;

h) "авария" означает любое происшествие или серию происшествий одного
и того же происхождения, в результате которых наносится ущерб или возникает
серьезная и непосредственная угроза причинения ущерба;

i) • "региональная организация экономической интеграции" означает
созданную суверенными государствами организацию, которой ее государства-члены
делегировали права в отношении вопросов, регулируемых настоящим Протоколом, и
которая должным образом уполномочена, в соответствии со своими внутренними
процедурами, подписать, ратифицировать, принять, одобрить, официально
подтвердить Протокол или присоединиться к нему;

j) "единица учета" означает специальные права заимствования, как они
определены Международным валютным фондом.

Статья 3

Сфера применения

1. Настоящий Протокол применяется в случае ущерба, причиненного в результате
аварии во время трансграничной перевозки опасных и других отходов или их
удаления, включая незаконный оборот, начиная от пункта погрузки отходов на
транспортные средства, в пределах сферы действия национальной юрисдикции
государства экспорта. Любая Договаривающаяся Сторона может путем направления
уведомления Депозитарию исключить из сферы применения положений настоящего
Протокола в случае всех трансграничных перевозок, в которых она выступает в
качестве государства экспорта, в отношении таких аварий, которые происходят в
пределах района, находящегося под ее национальной юрисдикцией, ущерб,
причиненный в районе, на который распространяется ее национальная юрисдикция.
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Секретариат информирует все Договаривающиеся Стороны об уведомлениях,
полученных в соответствии с настоящей статьей.

2. Протокол применяется:

a) в отношении перевозок, предназначенных для одной из операций,
оговоренных в приложении IV к Конвенции, иных, чем D13, D14, DIS, R12 или R13,
до момента поступления уведомления о завершении удаления в соответствии с
пунктом 9 статьи 6 Конвенции или, если такое уведомление не было сделано, до
завершения удаления; и

b) в отношении перевозок, предназначенных для операций, относящихся к
категориям D13, D14, DIS, R12 или R13 приложения IV к Конвенции, до завершения
последующей операции по удалению, включенной в категории D1-D12 и R1-R11
приложения IV к Конвенции.

3. а) Настоящий Протокол применяется только в случае ущерба, причиненного
в пределах района, на который распространяется национальная юрисдикция
Договаривающейся Стороны в результате аварии, определенной в пункте 1 ;

b) в том случае, когда Договаривающейся Стороной является государство
импорта, а не государство экспорта, настоящий Протокол применяется только в
отношении ущерба, причиненного в результате аварии, определенной в пункте 1,
которая произошла после того, как лицо, ответственное за удаление, вступило во
владение опасными отходами или другими отходами. Если Договаривающейся
Стороной является государство экспорта, а не государство импорта, Протокол
применяется только в отношении ущерба, причиненного в результате аварии,
определенной в пункте 1, которая произошла до момента вступления лица,
ответственного за удаление, во владение опасными отходами или другими отходами.
В том случае, если ни государство экспорта, ни государство импорта не является
Договаривающейся Стороной, настоящий Протокол не применяется;

c) вне зависимости от положений подпункта а) настоящий Протокол
применяется также к тем видам ущерба, которые оговорены в подпунктах 2 с) i), ii) и
v) статьи 2 настоящего Протокола, если ущерб причинен в районе, находящемся за
пределами чьей-либо национальной юрисдикции;

d) вне зависимости от положений подпункта а) настоящий Протокол, в связи
с правами, предусмотренными в нем, применяется также в отношении ущерба,
причиненного в районе, находящемся под национальной юрисдикцией государства
транзита, которое не является Договаривающейся Стороной, при условии, что такое
государство включено в приложение А и присоединилось к действующему
многостороннему или региональному соглашению о трансграничной перевозке
опасных отходов. Подпункт Ь) применяется mutatus mutandis.
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4. Вне зависимости от положений пункта 1 в случае реимпорта в соответствии со
статьей 8 или подпунктом 2 а) статьи 9 и пунктом 4 статьи 9 Конвенции положения
настоящего Протокола применяются до тех пор, пока опасные отходы и другие отходы
не достигнут государства первоначального экспорта.

5. Ничто в настоящем Протоколе никоим образом не ущемляет суверенитета
государств над их территориальными морями и их юрисдикции и прав в отношении их
соответствующих исключительных экономических зон и континентальных шельфов в
соответствии с международным правом.

6. Вне зависимости от пункта 1 и в соответствии с пунктом 2 данной статьи:

a) настоящий Протокол не применяется в отношении ущерба, причиненного
в результате трансграничной перевозки опасных отходов и других отходов, которая
была начата до вступления настоящего Протокола в силу для соответствующей
Договаривающейся Стороны;

b) настоящий Протокол применяется в отношении ущерба, причиненного в
результате аварии, произошедшей в ходе трансграничной перевозки отходов,
подпадающих под действие подпункта 1 Ь) статьи 1 Конвенции, если только в
отношении этих отходов не было направлено уведомление в соответствии со статьей 3
Конвенции государством экспорта или импорта или обоими, и ущерб возникает в
районе, находящемся под национальной юрисдикцией государства, включая
государство транзита, которое определяет или считает эти отходы опасными при
условии соблюдения требований статьи 3 Конвенции. В этом случае применяется
строгая ответственность в соответствии со статьей 4 Протокола.

7. а) Настоящий Протокол не применяется в отношении ущерба, причиненного
в результате аварии во время трансграничной перевозки опасных и других отходов или
их удаления, осуществлявшихся на основании двусторонних, многосторонних или
региональных соглашений или договоренностей, заключенных или доведенных до
сведения в соответствии со статьей 11 Конвенции, при условии, что:

i) ущерб был нанесен в районе, находящемся под национальной
юрисдикцией какой-либо из Сторон соглашения или
договоренности;

и) существует режим ответственности и компенсации, который
вступил в силу и применим к ущербу, причиненному в результате
такой трансграничной перевозки или удаления, при условии, что
они в полной мере соответствуют цели Протокола или превышают
ее, обеспечивая высокий уровень защиты лиц, пострадавших от
ущерба;
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iii) Сторона соглашения или договоренности, определенной в статье
11, которой нанесен ущерб, предварительно уведомила
Депозитария о неприменении Протокола к любому ущербу,
возникающему в районе, находящемся под ее национальной
юрисдикцией, вследствие аварии, являющейся результатом
перевозки или удаления, упомянутых в этом подпункте; и

iv) Стороны соглашения или договоренности, упомянутых в статье 11,
не заявили о применимости Протокола;

b) в целях содействия транспарентности любая Договаривающаяся Сторона,
которая уведомила Депозитария о неприменимости Протокола, уведомляет
секретариат о применяемом режиме ответственности и компенсации, упомянутом в
подпункте a) ii), и прилагает описание режима. Секретариат представляет Совещанию
Сторон на регулярной основе резюме докладов о полученных уведомлениях;

c) после того как сделано уведомление в соответствии с пунктом a) iii),
меры, касающиеся компенсации за ущерб, в отношении которого применяется
подпункт a) i), могут не приниматься в рамках Протокола.

8. Исключение, предусмотренное в пункте 17 настоящей статьи, ни в коей мере не
затрагивает как каких-либо из предусмотренных настоящим Протоколом прав или
обязательств Договаривающейся Стороны, не являющейся Стороной соглашения или
договоренности, упомянутых выше, так и прав государств транзита, которые не
являются Договаривающимися Сторонами.

9. Положения пункта 2 статьи 3 не препятствуют применению статьи 16 в
отношении всех Договаривающихся Сторон.

Статья 4

Строгая ответственность

1. Лицо, которое представляет уведомление в соответствии со статьей 6
Конвенции, несет ответственность за ущерб до того момента, пока лицо, отвечающее
за удаление, не вступит во владение опасными отходами или иными отходами. После
этого ответственность за ущерб несет лицо, отвечающее за удаление. Если
уведомителем является государство экспорта или если никакого уведомления не
производилось, экспортер несет ответственность за ущерб до того момента, пока лицо,
отвечающее за удаление, не вступит во владение опасными отходами и другими
отходами. В отношении подпункта Ь) пункта 6 статьи 3 настоящего Протокола mutatis
mutandis применяются положения пункта 5 статьи 6 Конвенции. После этого
ответственность за ущерб несет лицо, отвечающее за удаление.

2. Без ущерба для пункта 1 в отношении отходов, подпадающих под действие
пункта 1 Ь) статьи 1 Конвенции, о которых поступило уведомление как об опасных от
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государства импорта в соответствии со статьей 3 Конвенции, но не от государства
экспорта, импортер несет ответственность до тех пор, пока лицо, отвечающее за
удаление, не вступит во владение отходами, если государство импорта является
уведомителем или если никакого уведомления не производилось. После этого
ответственность за ущерб несет лицо, отвечающее за удаление.

3. Если опасные отходы и другие отходы подлежат реимпорту в соответствии со
статьей 8 Конвенции, лицо, представившее уведомление, несет ответственность за
ущерб с момента вывоза опасных отходов с установки по удалению до принятия их во
владение экспортером, если это применимо, или альтернативным лицом,
обеспечивающим удаление.

4. Если опасные отходы и другие отходы подлежат реимпорту в соответствии с
подпунктом 2 а) статьи 9 или пунктом 4 статьи 9 Конвенции, при условии соблюдения
положений статьи 3 Протокола, лицо, обеспечивающее реимпорт, считается несущим
ответственность за ущерб до того момента, пока во владение ими, в соответствующих
случаях, не вступит экспортер или альтернативное лицо, обеспечивающее удаление.

5. Никакая ответственность в соответствии с настоящей статьей не возлагается на
лицо, упомянутое в пунктах 1 и 2 настоящей статьи, если это лицо докажет, что ущерб:

a) является результатом вооруженного конфликта, военных действий,
гражданской войны или мятежа;

b) является результатом природного явления, имеющего исключительный,
неизбежный, непредсказуемый и неудержимый характер;

c) полностью является результатом соблюдения обязательной меры,
предусмотренной государственным органом власти государства, где был нанесен
ущерб; или

d) полностью является результатом умышленного противоправного
поведения третьей стороны, включая лицо, потерпевшее ущерб.

6. В случае, если ответственность в соответствии с данной статьей должны нести
два или более лица, истец имеет право истребовать полную компенсацию за ущерб с
любого из этих лиц или со всех этих лиц.

Статья 5

Виновная ответственность

Без ущерба для положений статьи 4 любое лицо несет ответственность за
ущерб, который оно причинило или которому способствовало в результате
несоблюдения положений Конвенции или в результате умышленных халатных или
небрежных действий или бездействия. Настоящая статья не затрагивает
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национальных законов Договаривающихся Сторон, регулирующих ответственность
субъектов, оказывающих услуги, и агентов.

Статья 6

Превентивные меры

1. В зависимости от того или иного требования национального права любое лицо,
осуществляющее оперативный контроль над опасными отходами и другими отходами
во время аварии, принимает все разумные меры для смягчения ущерба, причиненного
в результате аварии.

2. Вне зависимости от любых других положений настоящего Протокола, любое
лицо, которое владеет опасными отходами или другими отходами и/или осуществляет
контроль над ними исключительно с целью принятия превентивных мер, не подлежит
ответственности в соответствии с настоящим Протоколом при условии, что это лицо
действует разумно и в соответствии с каким-либо национальным законом, касающимся
превентивных мер.

Статья 7

Совокупная причина ущерба

1. В том случае, если авария связана с отходами, которые подпадают под действие
настоящего Протокола, и отходами, которые не подпадают под действие настоящего
Протокола, лицо, на которое в противном случае ложится ответственность согласно
настоящему Протоколу, несет ответственность лишь пропорционально доле ущерба,
причиненного отходами, подпадающими под действие настоящего Протокола.

2. При определении доли ущерба, причиненного теми или иными из упомянутых в
пункте 1 отходов, учитываются объем и свойства соответствующих отходов и характер
нанесенного ущерба.

3. В случае нанесения ущерба, при котором невозможно определить, в какой мере
он был причинен отходами, регулируемыми настоящим Протоколом, а в какой -
отходами, не подпадающими под действие настоящего Протокола, весь ущерб
рассматривается как подпадающий под действие Протокола.

Статья 8

Право регресса

1. Любое лицо, несущее ответственность по настоящему Протоколу, имеет право
предъявить регрессное требование в соответствии с правилами процедуры
компетентного суда:
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a) к любому другому лицу, также несущему ответственность по настоящему
Протоколу; и

b) которое однозначным образом предусмотрено в контрактных
соглашениях.

2. Ничто в настоящем Протоколе не наносит ущерба каким-либо другим правам
регресса, которыми может обладать несущее ответственность лицо в соответствии с
законом компетентного суда.

Статья 9

Совместная вина

Объем компенсации может быть сокращен или в компенсации может быть
отказано, если лицо, потерпевшее ущерб, или лицо, за которое оно несет
ответственность в соответствии с национальным законодательством, само виновато в
том, что оно, учитывая все обстоятельства, причинило или содействовало причинению
ущерба.

Статья 10

Осуществление

1. Договаривающиеся Стороны принимают законодательные, нормативные и
административные меры, необходимые для осуществления настоящего Протокола.

2. В целях содействия транспарентности Договаривающиеся Стороны
информируют секретариат о мерах, направленных на осуществление Протокола,
включая любые пределы ответственности, устанавливаемые во исполнение пункта 1
приложения В.

3. Положения настоящего Протокола применяются без какой-либо дискриминации
по признаку государственной принадлежности, домициля или местожительства.

Статья 11

Коллизии с другими соглашениями об ответственности и компенсации

Во всех случаях, когда положения настоящего Протокола и положения какого-
либо двустороннего, многостороннего или регионального соглашения применимы к
ответственности и компенсации за ущерб, причиненный в результате аварии,
возникшей на одном и том же отрезке пути при трансграничной перевозке, положения
настоящего Протокола не применяются при условии, если между соответствующими
Сторонами заключено соглашение, которое вступило в силу и было открыто для
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подписания на момент открытия для подписания настоящего Протокола, причем даже
в том случае, если в это соглашение впоследствии были внесены поправки.

Статья 12

Финансовые ограничения

1. Финансовые ограничения в отношении ответственности по статье 4 настоящего
Протокола конкретно оговорены в приложении В к Протоколу. Эти ограничения не
включают каких-либо процентных начислений или покрытия расходов, подлежащих
компенсации по решению компетентного суда.

2. Ответственность, предусмотренная в статье 5, не имеет финансовых
ограничений.

Статья 13

Исковая давность

1. Иски о компенсации в соответствии с настоящим Протоколом не принимаются к
рассмотрению, если они не были представлены в течение десяти лет после даты
аварии.

2. Иски о компенсации в соответствии с настоящим Протоколом не принимаются к
рассмотрению, если они не были представлены в течение пяти лет с того момента,
когда истцу стало известно или, как можно разумно предположить, должно было стать
известно об ущербе, при условии, что временные сроки, установленные в пункте 1
настоящей статьи, не превышены.

3. В тех случаях, когда авария представляет собой ряд происшествий одинакового
характера, то отсчет сроков давности, установленных в соответствии с настоящей
статьей, начинается с даты последнего из таких происшествий. Если авария
представляет собой длительное происшествие, то отсчет срока давности начинается с
момента окончания такого длительного происшествия.

Статья 14

Страхование и другие финансовые гарантии

1. Лица, несущие ответственность, предусмотренную в статье 4, обеспечивают
или поддерживают в течение периода исковой давности страхование, обязательства
или другие финансовые гарантии, покрывающие их ответственность,
предусмотренную в статье 4 Протокола, в объеме не менее чем минимальные пределы,
определенные в пункте 2 приложения В. Государства могут выполнять свои
обязательства в соответствии с этим пунктом посредствам заявления о
самостраховании. Ничто в настоящем пункте не препятствует использованию
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франшиз или совместных выплат между страховщиком и застрахованным лицом,
однако невыплата застрахованным лицом любой франшизы или совместной платы не
должна служить в качестве защиты от лица, которому причинен ущерб.

2. В отношении ответственности уведомителя или экспортера в соответствии с
пунктом 1 статьи 4 или импортера в соответствии с пунктом 2 статьи 4 страхование,
обязательства или другие финансовые гарантии, упомянутые в пункте 1 настоящей
статьи, используются лишь для целей обеспечения компенсации за ущерб,
подпадающий под действие положений статьи 2 настоящего Протокола.

3. Уведомление, упомянутое в статье 6 Конвенции, сопровождается документом,
отражающим покрытие ответственности уведомителя или экспортера в соответствии с
пунктом 1 статьи 4 или импортера в соответствии с пунктом 2 статьи 4 Протокола.
Документы, подтверждающие покрытие ответственности лица, отвечающего за
удаление, направляются компетентным органам государства импорта.

4. Любой иск в рамках Протокола может быть предъявлен непосредственно
любому лицу, обеспечивающему страхование, обязательства или другие финансовые
гарантии. Страховщик или лицо, обеспечивающее финансовые гарантии, имеет право
требовать, чтобы лицо, несущее ответственность в рамках статьи 4, было привлечено в
качестве стороны по делу при судебном разбирательстве. Страховщики или лица,
обеспечивающие финансовые гарантии, могут прибегнуть к средствам судебной
защиты, которые лицо, несущее ответственность в соответствии со статьей 4, имеет
право использовать.

5. Несмотря на положения пункта 4, Договаривающаяся Сторона посредством
уведомления Депозитария во время подписания, ратификации или утверждения
настоящего Протокола или присоединения к нему указывает, предусматривается ли ею
право возбуждать непосредственный иск в соответствии с пунктом 4. Секретариат
регистрирует Договаривающиеся Стороны, подавшие уведомление в соответствии с
настоящим пунктом.

Статья 15

Механизм компенсации

1. В тех случаях, когда компенсация в соответствии с Протоколом не покрывает
стоимости ущерба, могут приниматься с использованием существующих механизмов
дополнительные и вспомогательные меры, направленные на обеспечение адекватной и
незамедлительной компенсации.

2. Совещание Сторон контролирует вопросы о необходимости и возможности
совершенствования существующих механизмов или создания нового механизма.
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Статья 16.

Ответственность государств

Настоящий Протокол не затрагивает прав и обязательств Договаривающихся
Сторон, предусмотренных в соответствии с нормами общего международного права в
отношении ответственности государств.

ПРОЦЕССУАЛЬНЫЕ НОРМЫ

Статья 17

Компетентные суды

1. Иски о компенсации в рамках настоящего Протокола могут предъявляться в
судах Договаривающейся Стороны лишь в том случае, когда:

a) причинен ущерб; или

b) произошла авария; или

c) в случае ответчика, это государство является обычным местом
жительства или основным местом его деловой активности.

2. Каждая Договаривающаяся Сторона обеспечивает, чтобы ее суды обладали
необходимой компетенцией для принятия к рассмотрению таких исков о компенсации.

Статья 18

Родственные иски

1. В том случае, когда родственные иски предъявляются в судах различных
Сторон, любой суд, кроме суда, в котором иск был предъявлен первым, может
приостановить производство, пока иск находится на рассмотрении в первой
инстанции.

2. Любой суд может, по ходатайству одной из сторон, отклонить юрисдикцию,
если закон этого суда допускает объединение родственных исков и если другой суд
обладает юрисдикцией в отношении обоих исков.

3. Для целей настоящей статьи иски считаются родственными в том случае, когда
они настолько тесно связаны друг с другом, что представляется целесообразным их
совместное рассмотрение и вынесение по ним решения во избежание опасности
вынесения несовместимых решений в результате раздельного рассмотрения дел.

-12-



Статья 19

Применимое право

Все материально-правовые или процессуально-правовые вопросы, касающиеся
находящихся на рассмотрении компетентного суда исков, которые конкретно не
регулируются положениями настоящего Протокола, определяются законом этого суда,
включая любые правовые нормы такого закона, касающиеся коллизии правовых норм.

Статья 20

Связь между Протоколом и законом компетентного суда

1. С учетом положений пункта 2 ничто в настоящем Протоколе не
истолковывается как ограничение или ущемление каких-либо прав лиц, которым
нанесен ущерб, или как ограничение положений, касающихся защиты или
восстановления окружающей среды, которые могут быть предусмотрены в
национальном законодательстве.

2. Никакие иски о компенсации ущерба на основе строгой ответственности
уведомителя или экспортера, несущего ответственность в соответствии с пунктом 1
статьи 4, или импортера, несущего ответственность в соответствии с пунктом 2 статьи
4 Протокола, не возбуждаются иначе, как в соответствии с настоящим Протоколом.

Статья 21

Взаимное признание и приведение в исполнение судебных решений

1. Любое решение суда, обладающего юрисдикцией в соответствии со статьей 17
настоящего Протокола, если оно имеет исковую силу в государстве происхождения и
более не подлежит пересмотру в обычных формах, признается в любой
Договаривающейся Стороне как только будут выполнены все формальности,
требуемые этой Стороной, за исключением случаев:

a) когда судебное решение получено обманным путем;

b) когда ответчик не был уведомлен в разумные сроки и не имел
достаточной возможности для изложения своей позиции;

c) когда судебное решение не совместимо с вынесением ранее в другой
Договаривающейся Стороне обоснованным решением в отношении иска по тому же
основанию и между теми же сторонами; или

d) когда судебное решение противоречит государственной политике
Договаривающейся Стороны, в которой испрашивается признание.
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2. Решение, признанное в соответствии с положениями пункта 1 настоящей
статьи, имеет исковую силу в любой Договаривающейся Стороне после того, как
выполнены формальности, требуемые в такой Стороне. Формальности не допускают
повторного рассмотрения существа дела.

3. Положения пунктов 1 и 2 настоящей статьи не применяются между
Договаривающимися Сторонами Протокола, являющимися Сторонами соглашения или
договоренности о взаимном признании и приведении в исполнение решений, в рамках
которых решение признается и имеет исковую силу.

Статья 22

Связь настоящего Протокола с Базельской конвенцией

Если в настоящем Протоколе не предусмотрено иного, положения Конвенции,
касающиеся протоколов к ней, применяются к настоящему Протоколу.

Статья 23

Поправка к приложению В

1. Конференция Сторон Базельской конвенции на своем шестом совещании,
возможно, внесет поправку в пункт 2 приложения В, следуя процедуре, изложенной в
статье 18 Базельской конвенции.

2. Такая поправка может быть внесена до вступления Протокола в силу.

ЗАКЛЮЧИТЕЛЬНЫЕ ПОЛОЖЕНИЯ

Статья 24

Совещание Сторон

1. Настоящим учреждается Совещание Сторон. Секретариат созывает первое
Совещание Сторон совместно с первым совещанием Конференции Сторон Конвенции
после вступления Протокола в силу.

2. Если Совещание Сторон не примет иного решения, последующие очередные
совещания Сторон проводятся совместно с совещаниями Конференции Сторон
Конвенции. Внеочередные совещания Сторон могут проводиться в любые другие
сроки, если это будет сочтено необходимым Совещанием Сторон, или по письменной
просьбе любой Договаривающейся Стороны, при условии, что в течение шести
месяцев с даты направления секретариатом в адрес Сторон такой просьбы она будет
поддержана не менее чем одной третью Договаривающихся Сторон.
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3. Договаривающиеся Стороны на своем первом Совещании утверждают
консенсусом правила процедуры своих совещаний, а также финансовые правила.

4. Функции Совещания Сторон состоят в следующем:

a) обзор хода осуществления и соблюдения настоящего Протокола;

b) обеспечение отчетности и принятие по необходимости руководящих
положений и процедур в отношении такой отчетности;

c) рассмотрение и принятие, там где это необходимо, предложений
относительно внесения поправок в настоящий Протокол или в любые существующие
или новые приложения; и

d) рассмотрение и принятие любых дополнительных мер, которые могут
потребоваться для целей настоящего Протокола.

Статья 25

Секретариат

1. Для целей настоящего Протокола секретариат:

a) организует и обслуживает совещания Сторон, как это предусмотрено в
статье 24;

b) подготавливает доклады, включая финансовые данные, об
осуществляемых им мероприятиях для выполнения своих функций в рамках
Протокола и представляет их Совещанию Сторон;

c) обеспечивает необходимую координацию деятельности с
соответствующими международными органами и, в частности, заключает такие
административные и договорные соглашения, которые могут потребоваться для
эффективного выполнения его функций;

d) компилирует информацию, касающуюся национальных законов и
административных положений Договаривающихся Сторон, осуществляющих
Протокол;

e) сотрудничает с Договаривающимися Сторонами и соответствующими
компетентными международными организациями и учреждениями в деле
предоставления экспертов и оборудования для оперативного оказания помощи
государствам при возникновении чрезвычайных ситуаций;
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f) поощряет государства, не являющиеся Сторонами, к тому, чтобы они
присутствовали на совещаниях Сторон в качестве наблюдателей и выступали в
соответствии с положениями настоящего Протокола; и

g) выполняет такие другие функции для достижения целей настоящего
Протокола, которые могут быть возложены на него совещаниями Сторон.

2. Секретариатские функции осуществляются секретариатом Базельской конвенции.

Статья 26

Подписание

Настоящий Протокол открыт для подписания государствами и региональными
организациями экономической интеграции, являющимися Сторонами Базельской
конвенции, в Берне, в федеральном департаменте иностранных дел Швейцарии с 6 по
17 марта 2000 года и в Центральных учреждениях Организации Объединенных Наций
в Нью-Йорке с 1 апреля 2000 года по 10 декабря 2000 года.

Статья 27

Ратификация, принятие, официальное подтверждение или одобрение

1. Настоящий Протокол подлежит ратификации, принятию или одобрению
государствами и официальному подтверждению или одобрению региональными
организациями экономической интеграции. Ратификационные грамоты и документы о
принятии, официальном подтверждении или одобрении сдаются на хранение Депозитарию.

2. Если какая-либо организация из указанных в пункте 1 настоящей статьи
становится Договаривающейся Стороной настоящего Протокола, но при этом ни одно
из ее государств-членов не является Договаривающейся Стороной, то она выполняет
все обязательства, вытекающие из Протокола. В случае, когда одно или более
государств-членов такой организации являются Договаривающимися Сторонами
Протокола, эта организация и ее государства-члены принимают решения в отношении
их соответствующих обязанностей по выполнению своих обязательств, вытекающих
из Протокола. В таких случаях эта организация и ее государства-члены не могут
параллельно осуществлять права, вытекающие из Протокола.

3. В своих документах об официальном подтверждении или одобрении организации,
указанные в пункте 1 настоящей статьи, заявляют о пределах своей компетенции в
вопросах, регулируемых Протоколом. Эти организации уведомляют также Депозитария о
любом существенном изменении пределов своей компетенции, который сообщает об этом
Договаривающимся Сторонам.
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Статья 28

Присоединение

1. Настоящий Протокол открыт для присоединения к нему любых государств и
любых региональных организаций экономической интеграции, являющихся
Сторонами Базельской конвенции, которые не подписали Протокол. Документы о
присоединении сдаются на хранение Депозитарию.

2. В своих документах о присоединении организации, указанные в пункте 1
настоящей статьи, заявляют о пределах своей компетенции в вопросах, регулируемых
Протоколом. Эти организации уведомляют также Депозитария о любом существенном
изменении пределов своей компетенции.

3. Положения пункта 2 статьи 27 применяются к региональным организациям
экономической интеграции, которые присоединяются к настоящему Протоколу.

Статья 29

Вступление в силу

1. Настоящий Протокол вступает в силу на девяностый день со дня сдачи на
хранение двадцатой ратификационной грамоты или документа о принятии,
официальном подтверждении, одобрении или присоединении.

2. Для каждого государства или региональной организации экономической
интеграции, которые ратифицируют, принимают, одобряют или официально
подтверждают настоящий Протокол или присоединяются к нему после даты сдачи на
хранение двадцатой ратификационной грамоты или документа о принятии, одобрении,
официальном подтверждении или присоединении, Протокол вступает в силу на
девяностый день после сдачи на хранение таким государством или региональной
организацией экономической интеграции ратификационной грамоты или документа о
принятии, одобрении, официальном подтверждении или присоединении.

3. Для целей пунктов 1 и 2 настоящей статьи любой документ, сданный на
хранение региональной организацией экономической интеграции, не рассматривается
в качестве дополнительного к документам, сданным на хранение государствами-
членами такой организации.

Статья 30

Оговорки и декларации

1. Никакие оговорки или исключения к настоящему Протоколу не допускаются.
Для целей настоящего Протокола уведомления в Соответствии с пунктом 1 статьи 3,
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пунктом 6 статьи 14, пунктом 5 статьи 15 не рассматриваются в качестве оговорок или
исключений.

2. Пункт 1 настоящей статьи не препятствует ни одному государству или
региональной организации экономической интеграции при подписании, ратификации,
принятии, одобрении или официальном подтверждении настоящего Протокола или
присоединении к нему выступить с декларациями или заявлениями в любой
формулировке и под любым названием с целью, в частности, приведения своих
законов и правил в соответствие с положениями настоящего Протокола, при условии,
что такие декларации или заявления не предполагают исключения или изменения
юридического действия положений Протокола в их применении к этому государству
или этой организации.

Статья 31

1. В любое время по истечении трех лет с даты вступления в силу настоящего
Протокола для любой Договаривающейся Стороны эта Договаривающаяся Сторона
может выйти из Протокола, направив письменное уведомление Депозитарию.

2. Выход вступает в силу через один год после получения уведомления
Депозитарием или в такой более поздний срок, который может быть указан в таком
уведомлении.

Статья 32

Депозитарий

Депозитарием настоящего Протокола является Генеральный секретарь
Организации Объединенных Наций.

Статья 33

Аутентичные тексты

Подлинные тексты настоящего Протокола на английском, арабском, испанском,
китайском, русском и французском языках являются равно аутентичными.
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Приложение А

ПЕРЕЧЕНЬ ГОСУДАРСТВ ТРАНЗИТА, УПОМЯНУТЫХ
В ПОДПУНКТЕ 3 D) СТАТЬИ 3

1. Антигуа и Барбуда 21. Нидерланды от имени Арубы и
Нидерландских Антильских

2. Багамские Острова Островов

3. Барбадос 22. Новая Зеландия от имени
Токелау

4. Бахрейн
23. Ниуэ

5. Вануату
24. Острова Кука

6. Гаити
25. Палау

7. Гренада
26. Папуа-Новая Гвинея

8. Доминика
27. Самоа

9. Доминиканская
Республика 28. Сан-Томе и Принсипи

10. Кабо-Верде 29. Сейшельские Острова

11. Кипр 30. Сент-Винсент и Гренадины

12. Кирибати 31. Сент-Китс и Невис

13. Коморские Острова 32. Сент-Люсия

14. Куба 33. Сингапур

15. Маврикий 34. Соломоновы Острова

16. Мальдивские Острова 35. Тонга

17. Мальта 36. Тринидад и Тобаго

18. Маршалловы Острова 37. Тувалу

19. Микронезии (Федеративные 38. Фиджи
Штаты)

39. Ямайка
20. Науру
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Приложение В

ФИНАНСОВЫЕ ОГРАНИЧЕНИЯ

1. Финансовые ограничения в отношении ответственности по статье 4 Протокола
определяются в соответствии с национальным законом.

2. Ограничения определяются для:

a) уведомителя, экспортера или импортера за любую одну аварию в размере
не менее:

i) 1 млн. единиц учета за грузы весом до 5 тонн включительно;

ii) 2 млн. единиц учета за грузы весом от 5 тонн до 25 тонн
включительно;

Hi) 4 млн. единиц учета за грузы весом от 25 тонн до 50 тонн
включительно;

iv) 6 млн. единиц учета за грузы весом от 50 тонн до 1000 тонн
включительно;

v) 10 млн. единиц учета за грузы весом от 1000 тонн до 10 000 тонн
включительно;

vi) плюс дополнительно 1000 единиц учета за каждую лишнюю тонну,
но не более 30 млн. единиц учета;

b) лица, отвечающего за удаление, за любую одну аварию в размере не
менее 2 млн. единиц учета.

3. Суммы, указанные в пункте 2, пересматриваются Договаривающимися
Сторонами на регулярной основе с учетом, в частности, потенциальных рисков для
окружающей среды, с которыми сопряжены перевозка опасных отходов и других
отходов и их удаление, а также характера, количества и опасных свойств отходов.
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PROTOCOLO DE BASILEA SOBRE RESPONSABILIDAD E
INDEMNIZACIÓN POR DAÑOS RESULTANTES DE LOS
MOVIMIENTOS TRASFRONTERIZOS DE DESECHOS

PELIGROSOS Y SU ELIMINACIÓN

Naciones Unidas
1999





PROTOCOLO DE BASILEA SOBRE RESPONSABILIDAD E INDEMNIZACIÓN
POR DAÑOS RESULTANTES DE LOS MOVIMIENTOS TRANSFRONTERIZOS

DE DESECHOS PELIGROSOS Y SU ELIMINACIÓN

La Conferencia

Adopta el Protocolo de Basilea sobre responsabilidad e indemnización
por daños resultantes de los movimientos transfronterizos de desechos
peligrosos y su eliminación.

PROTOCOLO SOBRE RESPONSABILIDAD E INDEMNIZACIÓN POR DAÑOS
RESULTANTES DE LOS MOVIMIENTOS TRANSFRONTERIZOS DE

DESECHOS PELIGROSOS Y SU ELIMINACIÓN

Las Partes en el Protocolo.

Habiendo tomado en cuenta las disposiciones pertinentes del
Principio 13 de la Declaración de Río sobre el Medio Ambiente y el
Desarrollo de 1992, por la que los Estados deberán elaborar los
instrumentos jurídicos nacionales e internacionales relativos a la
responsabilidad y la indemnización respecto de las víctimas de la
contaminación y otros daños ambientales,

Siendo Partes en el Convenio de Basilea sobre el control de los
movimientos transfronterizos de los desechos peligrosos y su eliminación,

Teniendo presentes sus obligaciones contraídas en virtud del
Convenio,

Conscientes del riesgo del daño para la salud humana, la propiedad y
el medio ambiente causado por los desechos peligrosos y otros desechos y
su movimiento transfronterizo y eliminación,

Preocupadas por el problema del tráfico ilícito transfronterizo de
desechos peligrosos y otros desechos,

Comprometidas con el artículo 12 del Convenio, y destacando la
necesidad de que se establezcan reglas y procedimientos apropiados en la
esfera de la responsabilidad e indemnización por daños resultantes del
movimiento transfronterizo y la eliminación de los desechos peligrosos y
otros desechos,

Convencidas de la necesidad de que se establezca un régimen de
compensación a terceros y de compensación ambiental para garantizar que
existe una compensación adecuada y pronta por daños resultantes del
movimiento transfronterizo y la eliminación de desechos peligrosos y otros
desechos,

Han convenido lo siguiente:



Artículo 1

Objetivo

El objetivo del Protocolo es establecer un régimen global de
responsabilidad e indemnización pronta y adecuada por daños resultantes de
los movimientos transfronterizos de desechos peligrosos y otros desechos y
su eliminación, incluido el tráfico ilícito de esos desechos.

Artículo 2

Definiciones

1. Las definiciones de los términos que figuran en el Convenio se
aplican al Protocolo, salvo que en él se disponga expresamente lo
contrario.

2. A los efectos del presente Protocolo:

a) Por "el Convenio" se entiende el Convenio de Basilea sobre el
control de los movimientos transfronterizos de los desechos peligrosos y
su eliminación;

b) Por "desechos peligrosos y otros desechos" se entiende los
desechos peligrosos y otros desechos contemplados en el artículo 1 del
Convenio ;

c) Por "daño" se entiende:

i) Muerte o lesiones corporales;

ii) Daños o perjuicios materiales, salvo a los bienes de propiedad
de la persona responsable de los daños de conformidad con el
presente Protocolo;

iii) Pérdidas de ingresos directamente derivadas de un interés
económico en el uso del medio ambiente incurridas como resultado
de un deterioro significativo del medio ambiente, teniendo en
cuenta los ahorros y los costos;

iv) Costo de las medidas de restablecimiento del medio ambiente
deteriorado, limitado al costo de las medidas efectivamente
adoptadas o que vayan a adoptarse; y

v) Costo de las medidas preventivas, incluidas cualesquiera
pérdidas o daños causados por esas medidas, en la medida en que
los daños deriven o resulten de propiedades peligrosas de los
desechos objeto de movimientos transfronterizos y eliminación de
desechos peligrosos y otros desechos sujetos al Convenio;
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d) Por "medidas de restablecimiento" se entiende cualquier medida
razonable encaminada a evaluar, restablecer o restaurar componentes
dañados o destruidos del medio ambiente. En la legislación nacional se
podrá establecer quién tiene derecho a tomar esas medidas;

e) Por "medidas preventivas" se entiende cualquier medida razonable
tomada por cualquier persona en respuesta a un incidente con objeto de
prevenir, reducir al mínimo o mitigar perdidas o daños o sanear el medio
ambiente;

f) Por "Parte Contratante" se entiende una Parte en el Protocolo;

g) Por "Protocolo" se entiende el presente Protocolo;

h) Por "incidente" se entiende cualquier suceso o serie de sucesos
que tengan el mismo origen que cause daño o plantee una amenaza grave e
inminente de causarlo;

i) Por "organización de integración económica regional" se entiende
una organización constituida por Estados soberanos a la que sus Estados
miembros han transferido su competencia respecto de las cuestiones regidas
por el Protocolo y que ha sido debidamente autorizada, de conformidad con
sus procedimientos internos, para firmar, ratificar, aceptar, aprobar,
confirmar oficialmente el Protocolo o adherirse a él.

j) Por "unidad contable" se entiende los derechos especiales de
giro en su forma definida por el Fondo Monetario Internacional.

Artículo 3

Ámbito de aplicación

1. El presente Protocolo se aplica a los daños resultantes de un
incidente ocurrido durante un movimiento transfronterizo de desechos
peligrosos y otros desechos y su eliminación, incluido el tráfico ilícito,
desde el punto en que los desechos son cargados en el medio de transporte
en una zona bajo la jurisdicción nacional de un Estado de exportación.
Toda Parte Contratante puede, mediante notificación al Depositario,
excluir la aplicación del Protocolo, respecto de todos los movimientos
transfronterizos de los cuales es el estado de exportación, en cuanto a
los incidentes que se produzcan en zona bajo su jurisdicción nacional, en
lo que respecta a los daños en su zona de jurisdicción nacional. La
secretaría informará a todas las Partes Contratantes de las notificaciones
recibidas de conformidad con el presente artículo.

2. El Protocolo se aplicará:

a) En relación con movimientos destinados a una de las operaciones
especificadas en el anexo IV del Convenio distintas de las operaciones
D13, D14, DIS, R12 o R13, hasta el momento en que se haya hecho
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notificación de la finalización de la eliminación de conformidad con el
párrafo 9 del artículo 6 del Convenio, o en el caso en que no se hubiese
hecho esa notificación, hasta que se haya finalizado la eliminación; y

b) En relación con los movimientos destinados a las operaciones
especificadas en D13, D14, DIS, R12 o R13 del anexo IV del Convenio, hasta
la finalización de la operación de eliminación subsiguiente especificada
en Di a D12 y Rl a Rll del anexo IV del Convenio.

3. a) El Protocolo se aplicará sólo a los daños sufridos en una zona
bajo la jurisdicción nacional de una Parte Contratante como resultado de
un incidente tal como se indica en el párrafo 1;

b) Cuando el Estado de importación, pero no el Estado de
exportación, es una Parte Contratante, el Protocolo se aplicará solamente
respecto de los daños causados por un incidente tal como se indica en el
párrafo 1, que se produce después del momento en que el eliminador ha
tomado posesión de los desechos peligrosos y otros desechos. Cuando el
Estado de exportación, pero no el Estado de importación, es una Parte
Contratante, el Protocolo se aplicará solamente respecto de los daños
causados por un incidente tal como se indica en el párrafo 1, que se
produce antes del momento en que el eliminador toma posesión de los
desechos peligros y otros desechos. Cuando ni el Estado de exportación ni
el Estado de importación es una Parte Contratante, el Protocolo no se
aplicará;

c) Sin perjuicio de lo dispuesto en el inciso a), el Protocolo se
aplicará también a los daños especificados en los apartados i), ii) y v)
del inciso c) del párrafo 2 del artículo 2 del presente Protocolo que se
produzcan en zonas fuera de una jurisdicción nacional;

d) Sin perjuicio de lo dispuesto en el inciso a), el Protocolo se
aplicará también, en relación con los derechos previstos por el Protocolo,
a los daños sufridos en una zona bajo jurisdicción nacional de un Estado
de tránsito que no sea Parte Contratante, siempre que dicho Estado figure
en el anexo A y haya accedido a un acuerdo multilateral o regional que
esté en vigor relativo a los movimientos transfronterizos de desechos
peligrosos. El inciso b) se aplicará mutatis mutandis.

4. Sin perjuicio de lo dispuesto en el párrafo 1 del Protocolo, en caso
de reimportaciones con arreglo al artículo 8, o al inciso a) del párrafo 2
del artículo 9 y al párrafo 4 del artículo 9 del Convenio, las
disposiciones del Protocolo se aplicarán hasta que los desechos peligrosos
y otros desechos hayan llegado al Estado de exportación original.

5. Nada de lo dispuesto en el presente Protocolo afectará en modo alguno
a la soberanía de los Estados sobre sus mares territoriales y ni su
jurisdicción ni el derecho en sus zonas económicas exclusivas respectivas
y plataformas continentales de conformidad con el derecho internacional.
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6. Sin perjuicio de lo dispuesto en el párrafo 1 y con sujeción al
párrafo 2 del presente artículo:

a) El Protocolo no se aplicará a los daños derivados de un
movimiento transfronterizo de desechos peligrosos y otros desechos
iniciado antes de la entrada en vigor del Protocolo para la Parte
Contratante de que se trate;

b). El Protocolo no se aplicará a los daños resultantes de un
incidente ocurrido durante un movimiento transfronterizo de desechos
contemplados en el inciso b) del párrafo 1 del artículo 1 del Convenio
salvo que los desechos hayan sido notificados por el Estado de exportación
o importación, o ambos, de conformidad con el artículo 3 del Convenio y el
daño causado se haya producido en una zona bajo la jurisdicción nacional
de un Estado, incluido el Estado de tránsito, que haya definido esos
desechos como peligrosos o así los considere siempre que se hayan cumplido
los requisitos del artículo 3 del Convenio. En ese caso, la
responsabilidad objetiva se canalizará de conformidad con el artículo 4
del Protocolo.

7. a) El Protocolo no se aplicará al daño causado por un incidente que
se produzca durante un movimiento transfronterizo de desechos peligrosos y
otros desechos y su eliminación, en cumplimiento de un acuerdo o arreglo
bilateral, multilateral, o regional concertado y notificado de conformidad
con al artículo 11 del Convenio, si:

i) El daño se ha producido en una zona bajo la jurisdicción
nacional de cualquiera de las Partes en el acuerdo o arreglo;

ii) Existe un régimen de responsabilidad e indemnización, que esté
en vigor y sea aplicable al daño resultante de los movimientos
antes mencionados o la eliminación, siempre que cumpla
plenamente o transcienda las finalidades del presente Protocolo
al ofrecer un alto grado de protección a las personas que han
sufrido el daño;

iii) La Parte en un acuerdo o arreglo previsto en el artículo 11 en
la que el daño ha ocurrido, ha notificado previamente al
Depositario que el Protocolo no será aplicable a los daños que
ocurran en una zona bajo su jurisdicción nacional debido a un
incidente que se produzca a causa de los movimientos o las
eliminaciones a que se hace referencia en el presente
apartado; y

iv) Las Partes en un acuerdo o arreglo previsto en el artículo 11 no
han declarado que el Protocolo será aplicable;

b) A fin de fomentar la transparencia, una Parte Contratante que
haya notificado al Depositario que el Protocolo no es aplicable notificará
a la secretaría los regímenes aplicables de responsabilidad e
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indemnización a que se hace referencia en el apartado ii) del inciso a) e
incluirá una descripción del régimen. La secretaría presentará a la
Conferencia de las Partes en el Convenio, periódicamente, informes
resumidos sobre las notificaciones recibidas;

c) Después de una notificación efectuada con arreglo al apartado
iii) del inciso a) no podrán incoarse acciones con arreglo al Protocolo en
relación con la compensación por daños a los que se aplica el apartado i)
del inciso a).

8. La exclusión establecida en el párrafo 7 del presente artículo no
afectará ninguno de los derechos u obligaciones con arreglo al presente
Protocolo de una Parte Contratante que no sea Parte en el acuerdo o el
arreglo antes mencionado, ni tampoco afectará los derechos de los Estados
de tránsito que no sean Partes Contratantes.

9. El párrafo 2 del artículo 3 no afectará la aplicación del artículo 16
a todas las Partes Contratantes.

Artículo 4

Responsabilidad objetiva

1. La persona que notifica de conformidad con el artículo 6 del
Convenio, será responsable por daños hasta que el eliminador haya tomado
posesión de los desechos peligrosos y otros desechos. A partir de ese
momento el eliminador será responsable por los daños. Si el Estado de
exportación es el notificador o si no se ha hecho notificación, el
exportador será responsable por los daños hasta que el eliminador haya
tomado posesión de los desechos peligrosos y otros desechos. En lo que
respecta al inciso b) del párrafo 6, del artículo 3 del Protocolo, el
párrafo 5 del artículo 6 del Convenio se aplicará mutatis mutandis. A
partir de ese momento el eliminador será responsable por daños.

2. Sin perjuicio de lo dispuesto en el párrafo 1 y en relación con los
desechos sujetos al inciso b) del párrafo 1 del artículo 1 del Convenio
que hayan sido notificados como peligrosos por el Estado de importación de
conformidad con el artículo 3 del Convenio, pero no han sido notificadas
como tales por el Estado de exportación, si el Estado de importación es el
notificador, o no se ha efectuado la notificación, el importador será
responsable hasta el momento en que el eliminador haya tomado posesión de
los desechos. A partir de ese momento el eliminador será responsable por
daños.

3. Si los desechos peligrosos y otros desechos fueran reimportados de
conformidad con el artículo 8 del Convenio, la persona que haya notificado
será responsable por daños desde el momento en que los desechos peligrosos
abandonan el sitio de eliminación, hasta el momento en que los desechos
entran en posesión del exportador, si esto fuera aplicable, o del
eliminador alternativo.
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4. si los desechos peligrosos y otros desechos fueran reimportados de
conformidad con el inciso a) del párrafo 2 del artículo 9 o el párrafo 4
del artículo 9 del Convenio, con sujeción al artículo 3 del Protocolo, la
persona que reimporta será responsable por daños hasta que los desechos
entren en posesión del exportador, si esto es aplicable, o del eliminador
alternativo.

5. No será responsable la persona a que se hace referencia en los
párrafos 1 y 2 del presente artículo si esa persona prueba que el daño ha
sido resultado:

a) De un acto de conflicto armado, hostilidades, guerra civil o
insurrección;

b) De un fenómeno natural de carácter excepcional, inevitable,
imprevisible e irresistible;

c) Exclusivamente del cumplimiento de una disposición obligatoria
de una autoridad pública del Estado donde se haya producido el daño/ o

d) Exclusivamente de la conducta ilícita intencional de un tercero,
incluida la persona que sufre el daño.

6. Si dos o más personas son responsables de conformidad con el presente
artículo , el demandante tendrá derecho a pedir indemnización completa por
los daños a cualquiera de las personas responsables o a todas ellas.

Artículo 5

Responsabilidad culposa

Sin perjuicio de lo dispuesto en el artículo 4, toda persona será
responsable por daños causados por el incumplimiento de las disposiciones
para la aplicación del Convenio o por sus actos u omisiones voluntarios,
imprudentes o negligentes o a los que hayan contribuido ese incumplimiento
o esos actos u omisiones. El presente artículo no afectará la legislación
nacional de las Partes Contratantes que rige la responsabilidad de los
servidores y agentes.

Artículo 6

Medidas preventivas

1. Con sujeción a cualesquiera disposición de legislación nacional toda
persona que tenga control operacional de desechos peligrosos y otros
desechos en el momento de un incidente tomará todas las medidas razonables
para mitigar los daños derivados de ese incidente.

2. Sin perjuicio de lo dispuesto en cualquiera otra disposición del
Protocolo, toda persona que esté en posesión y/o tenga el control de
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desechos peligrosos y otros desechos al solo efecto de tomar medidas
preventivas, siempre que esa persona haya actuado razonablemente y de
conformidad con cualquier ley nacional que regule las medidas preventivas,
no será responsable en virtud del Protocolo.

Artículo 7

Causa combinada de los daños

1. Cuando el daño sea causado por desechos regulados por el presente
Protocolo y desechos no regulados por el Protocolo, toda persona de otra
manera responsable sólo será responsable en virtud del Protocolo en
proporción a la contribución a los daños provocados por los desechos
regulados por el Protocolo.

2. La proporción de la contribución de los desechos a los daños a que se
hace referencia en el párrafo 1 se determinará en relación con el volumen
y las propiedades de los desechos de que se trate y el tipo de daño
ocurrido.

3 . En caso de daños en que no sea posible diferenciar entre la
contribución hecha por lo desechos regulados por el Protocolo y los
desechos no regulados por él, se considerará que todos los daños
resultantes están regulados por el Protocolo.

Artículo 8

Derecho para interponer recurso

1. Toda persona responsable con arreglo al Protocolo tendrá derecho a
interponer recurso de conformidad con el reglamento del tribunal
competente :

a) Contra cualquier otra persona que sea también responsable con
arreglo al Protocolo; y

b) Conforme se prevé expresamente en arreglos contractuales.

2. Nada de lo dispuesto en el Protocolo afectará cualesquiera otros
derechos para interponer recursos de los que la persona responsable pueda
disfrutar de conformidad con la ley del tribunal competente.

Artículo 9

Culpa concurrente

La indemnización podrá reducirse o denegarse si la persona que sufrió
los daños, o una persona de la que es responsable con arreglo a la
legislación nacional ha causado, o contribuido a causar, por su propia
culpa, el daño, habida cuenta de todas las circunstancias.



Artículo 10

Aplicación

1. Las Partes Contratantes adoptarán las medidas legislativas,
reglamentarias y administrativas necesarias para aplicar el Protocolo.

2. Para promover la transparencia, las Partes Contratantes informarán a
la secretaría acerca de las medidas adoptadas para aplicar el Protocolo,
incluidos los límites de responsabilidad establecidos de conformidad con
el párrafo l del anexo B.

3. Las disposiciones del Protocolo se aplicarán sin discriminación
basada en la nacionalidad, el domicilio o la residencia.

Artículo 11

Conflictos con otros acuerdos de responsabilidad e indemnización

Cuando las disposiciones del Protocolo y las disposiciones de un
acuerdo bilateral, multilateral o regional se apliquen a la
responsabilidad e indemnización por daños causados por un incidente
ocurrido durante la misma porción de un movimiento transfronterizo, el
Protocolo no se aplicará siempre que el otro acuerdo esté en vigor entre
las Partes de que se trate y haya sido abierto a la firma cuando el
presente Protocolo fue abierto a la firma, incluso si el acuerdo fue
enmendado posteriormente.

Articulo 12

Límites financieros

1. Los límites financieros por concepto de responsabilidad en virtud del
artículo 4 del Protocolo, se especifican en el anexo В del Protocolo.
Esos límites no incluirán ni los intereses ni las costas adjudicadas por
el tribunal competente.

2. No se establecerá un límite financiero a la responsabilidad con
arreglo al artículo 5.

Artículo 13

Limité temporal de la responsabilidad

1. Sólo se admitirán reclamaciones por indemnización con arreglo al
Protocolo cuando se presenten en un plazo de 10 años desde la fecha del
incidente.

2. Sólo se admitirán reclamaciones por indemnización con arreglo al
Protocolo cuando se presenten en un plazo de cinco años desde la fecha en
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que el demandante conoció, o debió razonablemente haber conocido, el daño,
siempre que no se superen los límites temporales establecidos de
conformidad con el párrafo 1 del presente artículo.

3. Cuando el incidente consista en una serie de sucesos que tengan el
mismo origen, los plazos establecidos de conformidad con el presente
artículo empezarán a correr desde la fecha del último de esos sucesos.
Cuando el incidente consista en un suceso continuo, el plazo empezará a
correr desde el final de ese suceso continuo.

Artículo 14

Seguro y otras garantías financieras

1. Las personas responsables con arreglo al artículo 4 establecerán y
conservarán durante el período del límite temporal de la responsabilidad
un seguro, bonos u otras garantías financieras que cubran su
responsabilidad con arreglo al artículo 4 del Protocolo por un monto que
no sea inferior a los límites mínimos especificados en el párrafo 2 del
anexo B. Los Estados podrán cumplir sus obligaciones con arreglo al
presente párrafo mediante una declaración de autoseguro. Nada de lo
previsto en este párrafo impedirá el uso de franquicias o copagos entre el
asegurador y el asegurado, pero la falta de pago por parte del asegurado
de cualquier franquicia o copago no representará una defensa contra la
persona que ha sufrido el daño.

2. Con respecto a la responsabilidad del notificador, o exportador con
arreglo al párrafo 1 del artículo 4, o del importador con arreglo al
párrafo 2 del artículo 4, sólo se utilizarán el seguro, los bonos o
cualquier otra garantía financiera a que se hace referencia en el párrafo
1 del presente artículo para indemnizar los daños contemplados en el
artículo 2 del Protocolo.

3. La notificación a que se hace referencia en el artículo 6 del
Convenio deberá ir acompañada de un documento en que se estipulen la
cobertura de la responsabilidad del notificador o exportador con arreglo
al párrafo 1 del artículo 4 o del importador con arreglo al párrafo 2 del
artículo 4 del Protocolo. Se presentará a las autoridades competentes del
Estado de importación una prueba de la cobertura de la responsabilidad del
eliminador.

4. Toda reclamación con arreglo al Protocolo podrá hacerse valer
directamente ante cualquier persona que proporcione el seguro, los bonos u
otras garantías financieras. El asegurador o la persona que proporciona
la garantía financiera tendrá derecho a exigir que la persona responsable
con arreglo al artículo 4 sea convocada durante las actuaciones. Los
aseguradores y las personas que proporcionan garantías financieras podrán
invocar las mismas defensas que tendría derecho a invocar la persona
responsable con arreglo al artículo 4.
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5. Sin perjuicio de los dispuesto en el párrafo 4, una Parte Contratante
indicará, por notificación al Depositario en el momento de la firma,
ratificación, aprobación del Protocolo o adhesión a él, si en su
legislación no se contempla el derecho a entablar una demanda directa con
arreglo al párrafo 4. La secretaría mantendrá un registro de las Partes
Contratantes que han presentado notificaciones con arreglo al presente
párrafo.

Articulo 15

Mecanismo financiero

1. En el caso en que la indemnización con arreglo al Protocolo no cubra
los costos de los daños, se podrán tomar medidas adicionales y
complementarias para garantizar una indemnización pronta y adecuada
utilizando los mecanismos existentes.

2. La Reunión de las Partes mantendrá en examen la necesidad y
posibilidad de mejorar los mecanismos existentes o de establecer un nuevo
mecanismo.

Artículo 16

Responsabilidad del Estado

El Protocolo no afectará a los derechos ni obligaciones de las Partes
Contratantes en virtud de las normas del derecho internacional general en
lo que respecta a la responsabilidad de los Estados.

PROCEDIMIENTOS

Artículo 17

Tribunales competentes

1. Las demandas de indemnización en virtud del Protocolo sólo podrán
interponerse ante los tribunales de una Parte Contratante donde:

a) Se ha sufrido el daño; o

b) Ha ocurrido el incidente; o

c) El demandado tiene su residencia habitual o su centro principal
de operaciones comerciales.

2. Cada Parte Contratante se asegurará de que los tribunales sean
competentes para conocer esas demandas de indemnización.
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Artículo 18

Acciones conexas

1. Cuando se incoen acciones conexas ante tribunales de distintas
Partes, cualquier tribunal que no sea aquél donde se incoó la primera
acción podrá suspender sus procedimientos mientras las acciones estén
pendientes en primera instancia.

2. Un tribunal podrá, a solicitud de una de las Partes, declinar
jurisdicción si la ley de ese tribunal permite la consolidación de
acciones conexas y otro tribunal tiene jurisdicción sobre ambas acciones.

3. A los efectos del presente artículo se estimará que las acciones son
conexas cuando estén tan estrechamente relacionadas que convenga
conocerlas y determinarlas juntas para evitar el riesgo de que de
procedimientos distintos resulten sentencias inconciliables.

Artículo 19

Derecho aplicable

Todas las cuestiones de fondo o de procedimiento relativas a
reclamaciones que el tribunal competente tiene ante sí que no estén
específicamente reguladas en el Protocolo se regirán por la ley de ese
tribunal, incluidas todas las disposiciones de esa ley relativas a los
conflictos de leyes.

Artículo 20

Relación entre el Protocolo v la lev del tribunal competente

1. Con sujeción a lo dispuesto en el párrafo 2, ninguna disposición del
Protocolo podrá interpretarse en el sentido de que limita o menoscaba
cualesquiera de los derechos de las personas que han sufrido daños o en el
sentido de que limita las disposiciones relativas a la protección o la
rehabilitación del medio ambiente que puedan adoptarse con arreglo a la
legislación nacional.

2. No podrá presentarse ninguna reclamación de indemnización por daños
basados en la responsabilidad objetiva del notificador o del exportador
responsable con arreglo al párrafo 1 del artículo 4, o del importador
responsable con arreglo al párrafo 2 del artículo 4 del Protocolo sino de
conformidad con el Protocolo.
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Artículo 21

Reconocimiento mutuo v ejecución de sentencias

1. Toda sentencia de un tribunal que tenga jurisdicción con arreglo al
artículo 17 del Protocolo, que sea ejecutoria en el Estado de origen y no
esté ya sujeta a formas ordinarias de revisión, será reconocida en
cualquier Parte Contratante tan pronto como se hayan satisfecho las
formalidades requeridas por esa Parte, salvo que:

a) La sentencia se haya obtenido fraudulentamente;

b) No se haya notificado al demandado dentro de un plazo razonable
ni dado oportunidad suficiente para presentar su defensa;

c) Cuando la decisión sea inconciliable con una sentencia anterior
pronunciada en forma válida en otra Parte Contratante sobre la misma causa
y en las mismas Partes; o

d) Cuando la sentencia sea contraria a la política pública de la
Parte Contratante en la que se busca reconocimiento.

2. Toda sentencia reconocida en virtud del párrafo 1 del presente
artículo será ejecutoria en cada Parte Contratante tan pronto como se
hayan satisfecho las formalidades requeridas por esa Parte. Las
formalidades no permitirán la reapertura del fondo del asunto.

3. Las disposiciones de los párrafos 1 y 2 del presente artículo no se
aplicarán entre las Partes Contratantes que sean Partes en un acuerdo o
arreglo que esté en vigor sobre el reconocimiento mutuo y la calidad
ejecutoria de las sentencias con arreglo a las cuales la sentencia sería
reconocible y ejecutoria.

Artículo 22

Relación del Protocolo con el Convenio de Basilea

Las disposiciones del Convenio relativas a sus Protocolos se
aplicarán al Protocolo salvo que en éste se disponga otra cosa.

Artículo 23

Enmienda del anexo В

1. En su sexta reunión, la Conferencia de las Partes en el Convenio de
Basilea podrá enmendar el párrafo 2 del anexo В con arreglo al
procedimiento establecido en el artículo 18 del Convenio de Basilea.

2. Esa enmienda podrá efectuarse antes de que el Protocolo entre en
vigor.
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CLÁUSULAS FINALES

Artículo 24

Reunión de las Partes

1. Queda establecida una Reunión de las Partes. La secretaría convocará
la primera reunión de las Partes juntamente con la primera reunión de la
Conferencia de las Partes en el Convenio después de la entrada en vigor
del Protocolo.

2. Posteriormente se celebrarán reuniones ordinarias de las Partes
juntamente con las reuniones de la Conferencia de las Partes en el
Convenio, a menos que la reunión de las Partes decida otra cosa. Las
reuniones extraordinarias de las Partes se celebrarán cuando la reunión de
las Partes lo estime necesario o cuando cualquiera de las Partes
Contratantes lo solicite por escrito, siempre que, dentro de los seis
meses siguientes a la fecha en que la solicitud le sea comunicada por la
secretaría, un tercio de las Partes, como mínimo, apoye esa solicitud.

3. En su primera reunión, las Partes Contratantes adoptarán por consenso
el reglamento de sus reuniones, así como su reglamento financiero.

4. Las funciones de la Reunión de las Partes serán:

a) Examinar la aplicación y el cumplimiento del Protocolo;

b) Tomar las medidas necesarias para la presentación de informes y
establecer, cuando sea necesario, directrices y procedimientos para dicha
presentación;

c) Examinar y adoptar, cuando sea necesario, las propuestas de
enmiendas del Protocolo o de sus anexos y de inclusión de nuevos anexos; y

d) Examinar y tomar cualquier medida adicional que sea necesaria a
los fines del Protocolo.

Artículo 25

Secretaría

1. A los fines del Protocolo, la secretaría tendrá las siguientes
funciones :

a) Organizar las Reuniones de las Partes previstas en el artículo
24 y proporcionar servicios a esas reuniones;

b) Preparar informes, incluidos datos financieros, sobre las
actividades que realice en el desempeño de sus funciones con arreglo al
Protocolo y presentarlos a la Reunión de las Partes;
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c) Velar por la coordinación necesaria con los órganos
internacionales pertinentes y, en particular, concretar los arreglos
administrativos y contractuales que puedan ser necesarios para el
desempeño eficaz de sus funciones;

d) Recabar información sobre las leyes y disposiciones
administrativas nacionales de las Partes Contratantes que aplican el
Protocolo;

e) Cooperar con las Partes Contratantes y con las organizaciones y
los organismos internacionales pertinentes y competentes en el suministro
de expertos y equipo a fin de prestar rápidamente asistencia a los Estados
en caso de situaciones de emergencia;

f ) Alentar a los Estados que no son Partes a que asistan a las
reuniones de las Partes en calidad de observadores y obren de conformidad
con las disposiciones del Protocolo; y

g) Desempeñar las demás funciones que le asignen las Reuniones de
las Partes para el logro de los objetivos del presente Protocolo.

2. La secretaría del Convenio de Basilea desempeñará las funciones de
secretaría.

Artículo 26

El Protocolo estará abierto a la firma de los Estados y las
organizaciones de integración económica regional Partes en el Convenio de
Basilea en Berna en el Departamento Federal de Relaciones Exteriores de
Suiza, del 6 al 17 de marzo de 2000, y en la Sede de las Naciones Unidas
en Nueva York, del 1° de abril al 10 de diciembre de 2000.

Artículo 27

Ratificación, aceptación, confirmación
formal o aprobación

1. El Protocolo estará sujeto a ratificación, aceptación o aprobación
por los Estados y a confirmación formal o aprobación por las
organizaciones de integración económica regional. Los instrumentos de
ratificación, aceptación, confirmación formal o aprobación se depositarán
en poder del Depositario.

2. Toda organización a la que se refiere el párrafo 1 del presente
artículo que llegue a ser Parte en el presente Protocolo sin que sea Parte
en él ninguno de sus Estados miembros estará sujeta a todas las
obligaciones enunciadas en el Protocolo. Cuando uno o varios Estados
miembros de esas organizaciones sean Partes en el Protocolo, la
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organización y sus Estados miembros decidirán acerca de sus
responsabilidades respectivas en lo que concierne a la ejecución de las
obligaciones que les incumban en virtud del Protocolo. En tales casos, la
organización y los Estados miembros no estarán facultados para ejercer
simultáneamente los derechos que establezca el Protocolo.

3. En sus instrumentos de confirmación formal o aprobación, las
organizaciones a que se hace referencia en el párrafo 1 del presente
artículo especificarán el alcance de sus competencias en las materias
regidas por el Protocolo. Esas organizaciones informarán asimismo al
Depositario, quien informará a las Partes Contratantes, de cualquier
modificación importante del alcance de sus competencias.

Artículo 28

Adhesión

1. El Protocolo estará abierto a la adhesión de los Estados y de las
organizaciones de integración económica regional que sean Partes en el
Convenio de Basilea que no hayan firmado el Protocolo. Los instrumentos
de adhesión se depositarán en poder del Depositario.

2. En sus instrumentos de adhesion, las organizaciones a que se refiere
el párrafo 1 del presente artículo especificarán el alcance de sus
competencias en las materias regidas por el Protocolo. Esas
organizaciones informarán asimismo al Depositario de cualquier
modificación importante del alcance de sus competencias.

3. Las disposiciones del párrafo 2 del artículo 27 se aplicarán a las
organizaciones de integración económica regional que se adhieran al
Protocolo.

Artículo 29

Entrada en vigor

1. El Protocolo entrará en vigor el nonagésimo día después de la fecha
en que haya sido depositado el vigésimo instrumento de ratificación,
aceptación, confirmación formal, aprobación o adhesión.

2. Respecto de cada Estado u organización de integración económica
regional que ratifique, acepte, apruebe o confirme formalmente el
Protocolo o se adhiera a él después de la fecha de depósito del vigésimo
instrumento de ratificación, aceptación, aprobación, confirmación formal o
adhesión, el Protocolo entrará en vigor el nonagésimo día después de la
fecha en que ese Estado u organización de integración económica regional
haya depositado su instrumento de ratificación, aceptación, aprobación,
confirmación formal o adhesión.
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3. A los efectos de los párrafos 1 y 2 del presente artículo, los
instrumentos depositados por una organización de integración económica
regional no se considerarán adicionales a los depositados por los Estados
miembros de esa organización.

Artículo 30

Reservas v declaraciones

1. No se podrán formular reservas ni excepciones al Protocolo. A los
efectos del Protocolo, las notificaciones efectuadas con arreglo al
párrafo 1 del artículo 3, al párrafo б del artículo 3 o al párrafo 5 del
articulo 15 no se considerarán reservas o excepciones.

2. El párrafo 1 del presente artículo no impedirá que al firmar,
ratificar, aceptar, aprobar o confirmar formalmente el Protocolo, o al
adherirse a él, un Estado o una organización de integración económica
regional formule declaraciones o manifestaciones, cualesquiera que sean su
redacción y título, con miras, entre otras cosas, a la armonización de sus
leyes y reglamentos con las disposiciones del Protocolo, a condición de
que no se interprete que esas declaraciones o manifestaciones tienen por
objeto excluir o modificar los efectos jurídicos de las disposiciones del
Protocolo y su aplicación a ese Estado u organización.

Artículo 31

Denuncia

1. En cualquier momento después de la expiración de un plazo de tres
años contado a partir de la fecha de entrada en vigor del Protocolo
respecto de una Parte Contratante, esa Parte Contratante podrá denunciar
el Protocolo mediante notificación hecha por escrito al Depositario.

2. La denuncia será efectiva un año después de la fecha en que el
Depositario haya recibido la notificación, o en cualquier fecha posterior
que se indique en esa notificación.

Artículo 32

Depositario

El Secretario General de las Naciones Unidas será Depositario del
Protocolo.

Artículo 33

Textos auténticos

Los textos en árabe, chino, español, francés, inglés y ruso del
Protocolo son igualmente auténticos.
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Anexo A

LISTA DE ESTADOS DE TRANSITO A QUE SE HACE REFERENCIA
EN EL INCISO D) DEL PÁRRAFO 3 DEL ARTÍCULO 3

1. Antigua y Barbuda 22. Nauru
2. Bahamas 23. Niue
3. Bahrein 26. Palau
4. Barbados . 24. Nueva Zelandia, en nombre de
5. Cabo Verde Tokelau
6. Cuba 25. Países Bajos, en nombre Aruba
7. Chipre y las Antillas
8. Dominica Neerlandesas
9. Fiji 26. Palau
10. Granada 27. Papua Nueva Guinea
11. Haití 28. República Dominicana
12. Islas Comoras 29. Samoa
13. Islas Cook 30. San Kitts y Nevis
14. Maldivas 31. San Vicente y las Granadinas
15. Islas Marshall 32. Santa Lucia
16. Islas Salomón 33. Santo Tomás y Príncipe
17. Jamaica 34. Seychelles
18. Kiribati 35. Singapur
19. Malta 36. Tonga
20. Mauricio 37. Trinidad y Tobago
21. Micronesia (Estados Federados 38. Tuvalu

de) 39. Vanuatu
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Anexo В

LÍMITES FINANCIEROS

1. La ley nacional determinará los límites financieros por concepto de
responsabilidad en virtud del artículo 4 del Protocolo.

2. a) Los limites de la responsabilidad del notificador, exportador o
importador por un incidente cualquiera no serán inferiores a :

i) Un millón de unidades contables para envíos iguales o superiores
a cinco toneladas;

ii) Dos millones de unidades contables para envíos superiores a las
cinco toneladas pero iguales o inferiores a 25 toneladas;

iii) Cuatro millones de unidades contables para envíos superiores a
25 toneladas pero iguales o inferiores a 50 toneladas;

iv) Seis millones de unidades contables para envíos superiores a 50
toneladas pero iguales o inferiores a 1000 toneladas;

v) Diez millones de unidades contables para envíos superiores a las
mil toneladas pero iguales o inferiores a 10.000 toneladas;

vi) Más mil unidades contables adicionales por cada tonelada
adicional hasta un máximo de 30 millones de unidades contables.

b) Los límites de la responsabilidad para el eliminador no serán
inferiores a dos millones de unidades contables por un incidente
cualquiera.

3. Las Partes Contratantes revisarán periódicamente las cantidades
mencionadas en el párrafo 2 teniendo en cuenta, entre otras cosas, los
riesgos potenciales planteados al medio ambiente por el movimiento de los
desechos peligrosos y otros desechos y su eliminación, el reciclado, y la
naturaleza, la cantidad y las propiedades peligrosas de los desechos.
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' *Ч«* t^ ĵ1*' *** i 'a Jj' '.' '"*^ *'.'* "' J *'^ Г^*^ L^ f**"*1 uT^J* *7

5) !ÜHjJ»Yf

«cu V.JJM дЛ JJÜLUA Jl̂ iadJ A4ÜJf oLo/U^uU LÜU* ^-ьИ jLS (д)

-11-



«¿Ut

N V ô^LJI

- Y
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ОЛА ô-c ¿Ua»b jlĵ  j jiLuS-^ klUJ y - À U* i¡L

Ji» з_.ц^ Jj a i j ^A^M cuULkJI jî * jJaSJt o**1**̂ 1 LHC- b»ûb ji U*-b jj-¿

(j)

ДА Jl« jl>Jl t̂ J ¿^o ,>• (и^Ы! jplill (jurfj ji jjjoj .L>Ljkb ejLfcl jl L̂ JL> ¿L».>u«V jl jU ÎI ji
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[ENGLISH TEXT - TEXTE ANGLAIS]

CARTAGENA PROTOCOL ON BIOSAFETY TO THE CONVENTION ON BI-
OLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as "the
Convention",

Recalling Article 19, paragraphs 3 and 4, and Articles 8 (g) and 17 of the Convention,

Recalling also decision 11/5 of 17 November 1995 of the Conference of the Parties to
the Convention to develop a Protocol on biosafety, specifically focusing on transboundary
movement of any living modified organism resulting from modem biotechnology that may
have adverse effect on the conservation and sustainable use of biological diversity, setting
out for consideration, in particular, appropriate procedures for advance informed agree-
ment,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Declara-
tion on Environment and Development,

Aware of the rapid expansion of modem biotechnology and the growing public con-
cem over its potential adverse effects on biological diversity, taking also into account risks
to human health,

Recognizing that modem biotechnology has great potential for human well-being if
developed and used with adequate safety measures for the environment and human health,

Recognizing also the crucial importance to humankind of centres of origin and centres
of genetic diversity,

Taking into account the limited capabilities of many countries, particularly developing
countries, to cope with the nature and scale of known and potential risks associated with
living modified organisms,

Recognizing that trade and environment agreements should be mutually supportive
with a view to achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted as implying a change in the
rights and obligations of a Party under any existing international agreements,

Understanding that the above recital is not intended to subordinate this Protocol to oth-
er international agreements,

Have agreed as follows:

Article 1. Objective

In accordance with the precautionary approach contained in Principle 15 of the Rio
Declaration on Environment and Development, the objective of this Protocol is to contrib-
ute to ensuring an adequate level of protection in the field of the safe transfer, handling and
use of living modified organisms resulting from modem biotechnology that may have ad-
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verse effects on the conservation and sustainable use of biological diversity, taking also into
account risks to human health, and specifically focusing on transboundary movements.

Article 2. General provisions

1. Each Party shall take necessary and appropriate legal, administrative and other mea-
sures to implement its obligations under this Protocol.

2. The Parties shall ensure that the development, handling, transport, use, transfer and
release of any living modified organisms are undertaken in a manner that prevents or re-
duces the risks to biological diversity, taking also into account risks to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States over their
territorial sea established in accordance with international law, and the sovereign rights and
the jurisdiction which States have in their exclusive economic zones and their continental
shelves in accordance with international law, and the exercise by ships and aircraft of all
States of navigational rights and freedoms as provided for in international law and as re-
flected in relevant international instruments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a Party to take
action that is more protective of the conservation and sustainable use of biological diversity
than that called for in this Protocol, provided that such action is consistent with the objec-
tive and the provisions of this Protocol and is in accordance with that Party's other obliga-
tions under international law.

5. The Parties are encouraged to take into account, as appropriate, available expertise,
instruments and work undertaken in international forums with competence in the area of
risks to human health.

Article 3. Use of terms

For the purposes of this Protocol:

(a) "Conference of the Parties" means the Conference of the Parties to the Convention;

(b) "Contained use" means any operation, undertaken within a facility, installation or
other physical structure, which involves living modified organisms that are controlled by
specific measures that effectively limit their contact with, and their impact on, the external
environment;

(c) "Export" means intentional transboundary movement from one Party to another
Party;

(d) "Exporter" means any legal or natural person, under the jurisdiction of the Party of
export, who arranges for a living modified organism to be exported;

(e) "Import" means intentional transboundary movement into one Party from another
Party;

(f) "Importer" means any legal or natural person, under the jurisdiction of the Party of
import, who arranges for a living modified organism to be imported;

(g) "Living modified organism" means any living organism that possesses a novel
combination of genetic material obtained through the use of modem biotechnology;
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(h) "Living organism" means any biological entity capable of transferring or replicat-
ing genetic material, including sterile organisms, viruses and viroids;

(i) "Modern biotechnology" means the application of:

a. In vitro nucleic acid techniques, including recombinant deoxyribonucleic acid
(DNA) and direct injection of nucleic acid into cells or organelles, or

b. Fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombination barriers and that
are not techniques used in traditional breeding and selection;

j) "Regional economic integration organization" means an organization constituted by
sovereign States of a given region, to which its member States have transferred competence
in respect of matters governed by this Protocol and which has been duly authorized, in ac-
cordance with its internal procedures, to sign, ratify, accept, approve or accede to it;

(k) "Transboundary movement" means the movement of a living modified organism
from one Party to another Party, save that for the purposes of Articles 17 and 24 trans-
boundary movement extends to movement between Parties and non-Parties.

Article 4. Scope

This Protocol shall apply to the transboundary movement, transit, handling and use of
all living modified organisms that may have adverse effects on the conservation and sus-
tainable use of biological diversity, taking also into account risks to human health.

Article 5. Pharmaceuticals

Notwithstanding Article 4 and without prejudice to any right of a Party to subject all
living modified organisms to risk assessment prior to the making of decisions on import,
this Protocol shall not apply to the transboundary movement of living modified organisms
which are pharmaceuticals for humans that are addressed by other relevant international
agreements or organisations.

Article 6. Transit and contained use

1. Notwithstanding Article 4 and without prejudice to any right of a Party of transit to
regulate the transport of living modified organisms through its territory and make available
to the Biosafety Clearing-House, any decision of that Party, subject to Article 2, paragraph
3, regarding the transit through its territory of a specific living modified organism, the pro-
visions of this Protocol with respect to the advance informed agreement procedure shall not
apply to living modified organisms in transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to subject all
living modified organisms to risk assessment prior to decisions on import and to set stan-
dards for contained use within its jurisdiction, the provisions of this Protocol with respect
to the advance informed agreement procedure shall not apply to the transboundary move-
ment of living modified organisms destined for contained use undertaken in accordance
with the standards of the Party of import.
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Article 7. Application of the advance informed agreement procedure

1. Subject to Articles 5 and 6, the advance informed agreement procedure in Articles
8 to 10 and 12 shall apply prior to the first intentional transboundary movement of living
modified organisms for intentional introduction into the environment of the Party of im-
port.

2. "Intentional introduction into the environment" in paragraph 1 above, does not refer
to living modified organisms intended for direct use as food or feed, or for processing.

3. Article 11 shall apply prior to the first transboundary movement of living modified
organisms intended for direct use as food or feed, or for processing.

4. The advance informed agreement procedure shall not apply to the intentional trans-
boundary movement of living modified organisms identified in a decision of the Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol as being not likely
to have adverse effects on the conservation and sustainable use of biological diversity, tak-
ing also into account risks to human health.

Article 8. Notification

1. The Party of export shall notify, or require the exporter to ensure notification to, in
writing, the competent national authority of the Party of import prior to the intentional
transboundary movement of a living modified organism that falls within the scope of Arti-
cle 7, paragraph 1.

The notification shall contain, at a minimum, the information specified in Annex I.

2. The Party of export shall ensure that there is a legal requirement for the accuracy of
information provided by the exporter.

Article 9. Acknowledgement of receipt of notification

1. The Party of import shall acknowledge receipt of the notification, in writing, to the
notifier within ninety days of its receipt.

2. The acknowledgement shall state:

(a) The date of receipt of the notification;

(b) Whether the notification, prima facie, contains the information referred to in Arti-
cle 8;

(c) Whether to proceed according to the domestic regulatory framework of the Party
of import or according to the procedure specified in Article 10.

3. The domestic regulatory framework referred to in paragraph 2 (c) above, shall be
consistent with this Protocol.

4. A failure by the Party of import to acknowledge receipt of a notification shall not
imply its consent to an intentional transboundary movement.
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Article 10. Decision procedure

1. Decisions taken by the Party of import shall be in accordance with Article 15.

2. The Party of import shall, within the period of time referred to in Article 9, inform

the notifier, in writing, whether the intentional transboundary movement may proceed:

(a) Only after the Party of import has given its written consent; or

(b) After no less than ninety days without a subsequent written consent.

3. Within two hundred and seventy days of the date of receipt of notification, the Party

of import shall communicate, in writing, to the notifier and to the Biosafety Clearing-House

the decision referred to in paragraph 2 (a) above:

(a) Approving the import, with or without conditions, including how the decision will

apply to subsequent imports of the same living modified organism;

(b) Prohibiting the import;

(c) Requesting additional relevant information in accordance with its domestic regula-

tory framework or Annex I; in calculating the time within which the Party of import is to

respond, the number of days it has to wait for additional relevant information shall not be
taken into account; or

(d) Informing the notifier that the period specified in this paragraph is extended by a
defined period of time.

4. Except in a case in which consent is unconditional, a decision under paragraph 3

above, shall set out the reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two hundred and

seventy days of the date of receipt of the notification shall not imply its consent to an in-

tentional transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific information and

knowledge regarding the extent of the potential adverse effects of a living modified organ-
ism on the conservation and sustainable use of biological diversity in the Party of import,

taking also into account risks to human health, shall not prevent that Party from taking a
decision, as appropriate, with regard to the import of the living modified organism in ques-

tion as referred to in paragraph 3 above, in order to avoid or minimize such potential ad-
verse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at its first

meeting, decide upon appropriate procedures and mechanisms to facilitate decision-mak-
ing by Parties of import.

Article 11. Procedure for living modified organisms intendedfor direct use as food or feed,

or for processing

1. A Party that makes a final decision regarding domestic use, including placing on the

market, of a living modified organism that may be subject to transboundary movement for

direct use as food or feed, or for processing shall, within fifteen days of making that deci-

sion, inform the Parties through the Biosafety Clearing-House. This information shall con-
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tain, at a minimum, the information specified in Annex II. The Party shall provide a copy
of the information, in writing, to the national focal point of each Party that informs the Sec-
retariat in advance that it does not have access to the Biosafety Clearing-House. This pro-
vision shall not apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall ensure that there is a
legal requirement for the accuracy of information provided by the applicant.

3. Any Party may request additional information from the authority identified in para-
graph (b) of Annex 1I.

4. A Party may take a decision on the import of living modified organisms intended for
direct use as food or feed, or for processing, under its domestic regulatory framework that
is consistent with the objective of this Protocol.

5. Each Party shall make available to the Biosafety Clearing-House copies of any na-
tional laws, regulations and guidelines applicable to the import of living modified organ-
isms intended for direct use as food or feed, or for processing, if available.

6. A developing country Party or a Party with an economy in transition may, in the ab-
sence of the domestic regulatory framework referred to in paragraph 4 above, and in exer-
cise of its domestic jurisdiction, declare through the Biosafety Clearing-House that its
decision prior to the first import of a living modified organism intended for direct use as
food or feed, or for processing, on which information has been provided under paragraph 1
above, will be taken according to the following:

(a) A risk assessment undertaken in accordance with Annex IlI; and

(b) A decision made within a predictable timeframe, not exceeding two hundred and
seventy days.

7. Failure by a Party to communicate its decision according to paragraph 6 above, shall
not imply its consent or refusal to the import of a living modified organism intended for
direct use as food or feed, or for processing, unless otherwise specified by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific information and
knowledge regarding the extent of the potential adverse effects of a living modified organ-
ism on the conservation and sustainable use of biological diversity in the Party of import,
taking also into account risks to human health, shall not prevent that Party from taking a
decision, as appropriate, with regard to the import of that living modified organism intend-
ed for direct use as food or feed, or for processing, in order to avoid or minimize such po-
tential adverse effects.

9. A Party may indicate its needs for financial and technical assistance and capacity-
building with respect to living modified organisms intended for direct use as food or feed,
or for processing.

Parties shall cooperate to meet these needs in accordance with Articles 22 and 28.

Article 12. Review of decisions

1. A Party of import may, at any time, in light of new scientific information on poten-
tial adverse effects on the conservation and sustainable use of biological diversity, taking
also into account the risks to human health, review and change a decision regarding an in-
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tentional transboundary movement. In such case, the Party shall, within thirty days, inform
any notifier that has previously notified movements of the living modified organism re-
ferred to in such decision, as well as the Biosafety Clearing-House, and shall set out the rea-
sons for its decision.

2. A Party of export or a notifier may request the Party of import to review a decision
it has made in respect of it under Article 10 where the Party of export or the notifier con-
siders that:

(a) A change in circumstances has occurred that may influence the outcome of the risk
assessment upon which the decision was based; or

(b) Additional relevant scientific or technical information has become available.

3. The Party of import shall respond in writing to such a request within ninety days and
set out the reasons for its decision.

4. The Party of import may, at its discretion, require a risk assessment for subsequent
imports.

Article 13. Simplified procedure

1. A Party of import may, provided that adequate measures are applied to ensure the
safe intentional transboundary movement of living modified organisms in accordance with
the objective of this Protocol, specify in advance to the Biosafety Clearing-House:

(a) Cases in which intentional transboundary movement to it may take place at the
same time as the movement is notified to the Party of import; and

(b) Imports of living modified organisms to it to be exempted from the advance in-
formed agreement procedure.

Notifications under subparagraph (a) above, may apply to subsequent similar move-
ments to the same Party.

2. The information relating to an intentional transboundary movement that is to be pro-
vided in the notifications referred to in paragraph 1 (a) above, shall be the information spec-
ified in Annex I.

Article 14. Bilateral, regional and multilateral agreements and arrangements

1. Parties may enter into bilateral, regional and multilateral agreements and arrange-
ments regarding intentional transboundary movements of living modified organisms, con-
sistent with the objective of this Protocol and provided that such agreements and
arrangements do not result in a lower level of protection than that provided for by the Pro-
tocol.

2. The Parties shall inform each other, through the Biosafety Clearing-House, of any
such bilateral, regional and multilateral agreements and arrangements that they have en-
tered into before or after the date of entry into force of this Protocol.

3. The provisions of this Protocol shall not affect intentional transboundary move-
ments that take place pursuant to such agreements and arrangements as between the parties
to those agreements or arrangements.
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4. Any Party may determine that its domestic regulations shall apply with respect to
specific imports to it and shall notify the Biosafety Clearing-House of its decision.

Article 15. Risk assessment

1. Risk assessments undertaken pursuant to this Protocol shall be carried out in a sci-
entifically sound manner, in accordance with Annex III and taking into account recognized
risk assessment techniques. Such risk assessments shall be based, at a minimum, on infor-
mation provided in accordance with Article 8 and other available scientific evidence in or-
der to identify and evaluate the possible adverse effects of living modified organisms on
the conservation and sustainable use of biological diversity, taking also into account risks
to human health.

2. The Party of import shall ensure that risk assessments are carried out for decisions
taken under Article 10. It may require the exporter to carry out the risk assessment.

3. The cost of risk assessment shall be borne by the notifier if the Party of import so
requires.

Article 16. Risk management

1. The Parties shall, taking into account Article 8 (g) of the Convention, establish and
maintain appropriate mechanisms, measures and strategies to regulate, manage and control
risks identified in the risk assessment provisions of this Protocol associated with the use,
handling and transboundary movement of living modified organisms.

2. Measures based on risk assessment shall be imposed to the extent necessary to pre-
vent adverse effects of the living modified organism on the conservation and sustainable
use of biological diversity, taking also into account risks to human health, within the terri-
tory of the Party of import.

3. Each Party shall take appropriate measures to prevent unintentional transboundary
movements of living modified organisms, including such measures as requiring a risk as-
sessment to be carried out prior to the first release of a living modified organism.

4. Without prejudice to paragraph 2 above, each Party shall endeavour to ensure that
any living modified organism, whether imported or locally developed, has undergone an
appropriate period of observation that is commensurate with its life-cycle or generation
time before it is put to its intended use.

5. Parties shall cooperate with a view to:

(a) Identifying living modified organisms or specific traits of living modified organ-
isms that may have adverse effects on the conservation and sustainable use of biological
diversity, taking also into account risks to human health; and

(b) Taking appropriate measures regarding the treatment of such living modified or-
ganisms or specific traits.



Volume 2226, A-30619

Article 17. Unintentional transboundary movements and emergency measures

1. Each Party shall take appropriate measures to notify affected or potentially affected
States, the Biosafety Clearing-House and, where appropriate, relevant international organi-
zations, when it knows of an occurrence under its jurisdiction resulting in a release that
leads, or may lead, to an unintentional transboundary movement of a living modified or-
ganism that is likely to have significant adverse effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health in such States.
The notification shall be provided as soon as the Party knows of the above situation.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, make
available to the Biosafety Clearing-House the relevant details setting out its point of contact
for the purposes of receiving notifications under this Article.

3. Any notification arising from paragraph 1 above, should include:

(a) Available relevant information on the estimated quantities and relevant character-
istics and/or traits of the living modified organism;

(b) Information on the circumstances and estimated date of the release, and on the use
of the living modified organism in the originating Party;

(c) Any available information about the possible adverse effects on the conservation
and sustainable use of biological diversity, taking also into account risks to human health,
as well as available information about possible risk management measures;

(d) Any other relevant information; and

(e) A point of contact for further information.

4. In order to minimize any significant adverse effects on the conservation and sustain-
able use of biological diversity, taking also into account risks to human health, each Party,
under whose jurisdiction the release of the living modified organism referred to in para-
graph 1 above, occurs, shall immediately consult the affected or potentially affected States
to enable them to determine appropriate responses and initiate necessary action, including
emergency measures.

Article 18. Handling, transport, packaging and identification

1. In order to avoid adverse effects on the conservation and sustainable use of biolog-
ical diversity, taking also into account risks to human health, each Party shall take neces-
sary measures to require that living modified organisms that are subject to intentional
transboundary movement within the scope of this Protocol are handled, packaged and
transported under conditions of safety, taking into consideration relevant international rules
and standards.

2. Each Party shall take measures to require that documentation accompanying:

(a) Living modified organisms that are intended for direct use as food or feed, or for
processing, clearly identifies that they "may contain" living modified organisms and are not
intended for intentional introduction into the environment, as well as a contact point for fur-
ther information.
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The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall take a decision on the detailed requirements for this purpose, including specification
of their identity and any unique identification, no later than two years after the date of entry
into force of this Protocol;

(b) Living modified organisms that are destined for contained use clearly identifies
them as living modified organisms; and specifies any requirements for the safe handling,
storage, transport and use, the contact point for further information, including the name and
address of the individual and institution to whom the living modified organisms are con-
signed; and

(c) Living modified organisms that are intended for intentional introduction into the
environment of the Party of import and any other living modified organisms within the
scope of the Protocol, clearly identifies them as living modified organisms; specifies the
identity and relevant traits and/or characteristics, any requirements for the safe handling,
storage, transport and use, the contact point for further information and, as appropriate, the
name and address of the importer and exporter; and contains a declaration that the move-
ment is in conformity with the requirements of this Protocol applicable to the exporter.

3. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall consider the need for and modalities of developing standards with regard to identifi-
cation, handling, packaging and transport practices, in consultation with other relevant in-
ternational bodies.

Article 19. Competent national authorities and national focal points

1. Each Party shall designate one national focal point to be responsible on its behalf for
liaison with the Secretariat. Each Party shall also designate one or more competent national
authorities, which shall be responsible for performing the administrative functions required
by this Protocol and which shall be authorized to act on its behalf with respect to those func-
tions. A Party may designate a single entity to fulfil the functions of both focal point and
competent national authority.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, no-
tify the Secretariat of the names and addresses of its focal point and its competent national
authority or authorities. Where a Party designates more than one competent national au-
thority, it shall convey to the Secretariat, with its notification thereof, relevant information
on the respective responsibilities of those authorities. Where applicable, such information
shall, at a minimum, specify which competent authority is responsible for which type of liv-
ing modified organism.

Each Party shall forthwith notify the Secretariat of any changes in the designation of
its national focal point or in the name and address or responsibilities of its competent na-
tional authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the notifications it receives un-
der paragraph 2 above, and shall also make such information available through the Biosafe-
ty Clearing-House.
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Article 20. Information sharing and the biosafety clearing-house

1. A Biosafety Clearing-House is hereby established as part of the clearing-house
mechanism under Article 18, paragraph 3, of the Convention, in order to:

(a) Facilitate the exchange of scientific, technical, environmental and legal informa-
tion on, and experience with, living modified organisms; and

(b) Assist Parties to implement the Protocol, taking into account the special needs of
developing country Parties, in particular the least developed and small island developing
States among them, and countries with economies in transition as well as countries that are
centres of origin and centres of genetic diversity.

2. The Biosafety Clearing-House shall serve as a means through which information is
made available for the purposes of paragraph 1 above. It shall provide access to informa-
tion made available by the Parties relevant to the implementation of the Protocol. It shall
also provide access, where possible, to other international biosafety information exchange
mechanisms.

3. Without prejudice to the protection of confidential information, each Party shall
make available to the Biosafety Clearing-House any information required to be made avail-
able to the Biosafety Clearing-House under this Protocol, and:

(a) Any existing laws, regulations and guidelines for implementation of the Protocol,
as well as information required by the Parties for the advance informed agreement proce-
dure;

(b) Any bilateral, regional and multilateral agreements and arrangements;

(c) Summaries of its risk assessments or environmental reviews of living modified or-
ganisms generated by its regulatory process, and carried out in accordance with Article 15,
including, where appropriate, relevant information regarding products thereof, namely,
processed materials that are of living modified organism origin, containing detectable nov-
el combinations of replicable genetic material obtained through the use of modem biotech-
nology;

(d) Its final decisions regarding the importation or release of living modified organ-
isms; and

(e) Reports submitted by it pursuant to Article 33, including those on implementation
of the advance informed agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-House, including reports
on its activities, shall be considered and decided upon by the Conference of the Parties serv-
ing as the meeting of the Parties to this Protocol at its first meeting, and kept under review
thereafter.

Article 21. Confidential information

1. The Party of import shall permit the notifier to identify information submitted under
the procedures of this Protocol or required by the Party of import as part of the advance in-
formed agreement procedure of the Protocol that is to be treated as confidential. Justifica-
tion shall be given in such cases upon request.
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2. The Party of import shall consult the notifier if it decides that information identified
by the notifier as confidential does not qualify for such treatment and shall, prior to any dis-
closure, inform the notifier of its decision, providing reasons on request, as well as an op-
portunity for consultation and for an internal review of the decision prior to disclosure.

3. Each Party shall protect confidential information received under this Protocol, in-
cluding any confidential information received in the context of the advance informed agree-
ment procedure of the Protocol. Each Party shall ensure that it has procedures to protect
such information and shall protect the confidentiality of such information in a manner no
less favourable than its treatment of confidential information in connection with domesti-
cally produced living modified organisms.

4. The Party of import shall not use such information for a commercial purpose, except
with the written consent of the notifier.

5. If a notifier withdraws or has withdrawn a notification, the Party of import shall re-
spect the confidentiality of commercial and industrial information, including research and
development information as well as information on which the Party and the notifier dis-
agree as to its confidentiality.

6. Without prejudice to paragraph 5 above, the following information shall not be con-
sidered confidential:

(a) The name and address of the notifier;

(b) A general description of the living modified organism or organisms;

(c) A summary of the risk assessment of the effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health; and

(d) Any methods and plans for emergency response.

Article 22. Capacity-building

1. The Parties shall cooperate in the development and/or strengthening of human re-
sources and institutional capacities in biosafety, including biotechnology to the extent that
it is required for biosafety, for the purpose of the effective implementation of this Protocol,
in developing country Parties, in particular the least developed and small island developing
States among them, and in Parties with economies in transition, including through existing
global, regional, subregional and national institutions and organizations and, as appropri-
ate, through facilitating private sector involvement.

2. For the purposes of implementing paragraph 1 above, in relation to cooperation, the
needs of developing country Parties, in particular the least developed and small island de-
veloping States among them, for financial resources and access to and transfer of technol-
ogy and know-how in accordance with the relevant provisions of the Convention, shall be
taken fully into account for capacity-building in biosafety. Cooperation in capacity-build-
ing shall, subject to the different situation, capabilities and requirements of each Party, in-
clude scientific and technical training in the proper and safe management of biotechnology,
and in the use of risk assessment and risk management for biosafety, and the enhancement
of technological and institutional capacities in biosafety. The needs of Parties with econo-
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mies in transition shall also be taken fully into account for such capacity-building in bio-
safety.

Article 23. Public awareness and participation

1. The Parties shall:

(a) Promote and facilitate public awareness, education and participation concerning
the safe transfer, handling and use of living modified organisms in relation to the conser-
vation and sustainable use of biological diversity, taking also into account risks to human
health. In doing so, the Parties shall cooperate, as appropriate, with other States and inter-
national bodies;

(b) Endeavour to ensure that public awareness and education encompass access to in-
formation on living modified organisms identified in accordance with this Protocol that
may be imported.

2. The Parties shall, in accordance with their respective laws and regulations, consult
the public in the decision-making process regarding living modified organisms and shall
make the results of such decisions available to the public, while respecting confidential in-
formation in accordance with Article 21.

3. Each Party shall endeavour to inform its public about the means of public access to
the Biosafety Clearing-House.

Article 24. Non-parties

1. Transboundary movements of living modified organisms between Parties and non-
Parties shall be consistent with the objective of this Protocol. The Parties may enter into
bilateral, regional and multilateral agreements and arrangements with non-Parties regard-
ing such transboundary movements.

2. The Parties shall encourage non-Parties to adhere to this Protocol and to contribute
appropriate information to the Biosafety Clearing-House on living modified organisms re-
leased in, or moved into or out of, areas within their national jurisdictions.

Article 25. Illegal transboundary movements

1. Each Party shall adopt appropriate domestic measures aimed at preventing and, if
appropriate, penalizing transboundary movements of living modified organisms carried out
in contravention of its domestic measures to implement this Protocol. Such movements
shall be deemed illegal transboundary movements.

2. In the case of an illegal transboundary movement, the affected Party may request the
Party of origin to dispose, at its own expense, of the living modified organism in question
by repatriation or destruction, as appropriate.

3. Each Party shall make available to the Biosafety Clearing-House information con-
cerning cases of illegal transboundary movements pertaining to it.
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Article 26. Socio-economic considerations

1. The Parties, in reaching a decision on import under this Protocol or under its domes-
tic measures implementing the Protocol, may take into account, consistent with their inter-
national obligations, socio-economic considerations arising from the impact of living
modified organisms on the conservation and sustainable use of biological diversity, espe-
cially with regard to the value of biological diversity to indigenous and local communities.

2. The Parties are encouraged to cooperate on research and information exchange on
any socio-economic impacts of living modified organisms, especially on indigenous and
local communities.

Article 27. Liability and redress

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall, at its first meeting, adopt a process with respect to the appropriate elaboration of in-
ternational rules and procedures in the field of liability and redress for damage resulting
from transboundary movements of living modified organisms, analysing and taking due ac-
count of the ongoing processes in international law on these matters, and shall endeavour
to complete this process within four years.

Article 28. Financial mechanism and resources

1. In considering financial resources for the implementation of this Protocol, the Par-
ties shall take into account the provisions of Article 20 of the Convention.

2. The financial mechanism established in Article 21 of the Convention shall, through
the institutional structure entrusted with its operation, be the financial mechanism for this
Protocol.

3. Regarding the capacity-building referred to in Article 22 of this Protocol, the Con-
ference of the Parties serving as the meeting of the Parties to this Protocol, in providing
guidance with respect to the financial mechanism referred to in paragraph 2 above, for con-
sideration by the Conference of the Parties, shall take into account the need for financial
resources by developing country Parties, in particular the least developed and the small is-
land developing States among them.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs
of the developing country Parties, in particular the least developed and the small island de-
veloping States among them, and of the Parties with economies in transition, in their efforts
to identify and implement their capacity-building requirements for the purposes of the im-
plementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of
the Conference of the Parties, including those agreed before the adoption of this Protocol,
shall apply, mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties
and the Parties with economies in transition avail themselves of, financial and technologi-
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cal resources for the implementation of the provisions of this Protocol through bilateral, re-
gional and multilateral channels.

Article 29. Conference of the parties serving as the meeting of the parties to this protocol

1. The Conference of the Parties shall serve as the meeting of the Parties to this Proto-
col.

2. Parties to the Convention that are not Parties to this Protocol may participate as ob-
servers in the proceedings of any meeting of the Conference of the Parties serving as the
meeting of the Parties to this Protocol. When the Conference of the Parties serves as the
meeting of the Parties to this Protocol, decisions under this Protocol shall be taken only by
those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Pro-
tocol, any member of the bureau of the Conference of the Parties representing a Party to the
Convention but, at that time, not a Party to this Protocol, shall be substituted by a member
to be elected by and from among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall keep under regular review the implementation of this Protocol and shall make, within
its mandate, the decisions necessary to promote its effective implementation. It shall per-
form the functions assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this
Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation
of this Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and informa-
tion provided by, competent international organizations and intergovernmental and non-
governmental bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted
in accordance with Article 33 of this Protocol and consider such information as well as re-
ports submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its annexes, as
well as any additional annexes to this Protocol, that are deemed necessary for the imple-
mentation of this Protocol; and

(f) Exercise such other functions as may be required for the implementation of this Pro-
tocol.

5. The rules of procedure of the Conference of the Parties and financial rules of the
Convention shall be applied, mutatis mutandis, under this Protocol, except as may be oth-
erwise decided by consensus by the Conference of the Parties serving as the meeting of the
Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol shall be convened by the Secretariat in conjunction with the first meet-
ing of the Conference of the Parties that is scheduled after the date of the entry into force
of this Protocol.
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Subsequent ordinary meetings of the Conference of the Parties serving as the meeting
of the Parties to this Protocol shall be held in conjunction with ordinary meetings of the
Conference of the Parties, unless otherwise decided by the Conference of the Parties serv-
ing as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of
the Parties to this Protocol shall be held at such other times as may be deemed necessary by
the Conference of the Parties serving as the meeting of the Parties to this Protocol, or at the
written request of any Party, provided that, within six months of the request being commu-
nicated to the Parties by the Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State member thereof or observers thereto not party to the Conven-
tion, may be represented as observers at meetings of the Conference of the Parties serving
as the meeting of the Parties to this Protocol. Any body or agency, whether national or in-
ternational, governmental or non-governmental, that is qualified in matters covered by this
Protocol and that has informed the Secretariat of its wish to be represented at a meeting of
the Conference of the Parties serving as a meeting of the Parties to this Protocol as an ob-
server, may be so admitted, unless at least one third of the Parties present object. Except
as otherwise provided in this Article, the admission and participation of observers shall be
subject to the rules of procedure, as referred to in paragraph 5 above.

Article 30. Subsidiary bodies

1. Any subsidiary body established by or under the Convention may, upon a decision
by the Conference of the Parties serving as the meeting of the Parties to this Protocol, serve
the Protocol, in which case the meeting of the Parties shall specify which functions that
body shall exercise.

2. Parties to the Convention that are not Parties to this Protocol may participate as ob-
servers in the proceedings of any meeting of any such subsidiary bodies. When a subsidiary
body of the Convention serves as a subsidiary body to this Protocol, decisions Under the
Protocol shall be taken only by the Parties to the Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to
matters concerning this Protocol, any member of the bureau of that subsidiary body repre-
senting a Party to the Convention but, at that time, not a Party to the Protocol, shall be sub-
stituted by a member to be elected by and from among the Parties to the Protocol.

Article 31. Secretariat

1. The Secretariat established by Article 24 of the Convention shall serve as the secre-
tariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall
apply, mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this Pro-
tocol shall be met by the Parties hereto. The Conference of the Parties serving as the meet-
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ing of the Parties to this Protocol shall, at its first meeting, decide on the necessary
budgetary arrangements to this end.

Article 32. Relationship with the convention

Except as otherwise provided in this Protocol, the provisions of the Convention relat-
ing to its protocols shall apply to this Protocol.

Article 33. Monitoring and reporting

Each Party shall monitor the implementation of its obligations under this Protocol, and
shall, at intervals to be determined by the Conference of the Parties serving as the meeting
of the Parties to this Protocol, report to the Conference of the Parties serving as the meeting
of the Parties to this Protocol on measures that it has taken to implement the Protocol.

Article 34. Compliance

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall, at its first meeting, consider and approve cooperative procedures and institutional
mechanisms to promote compliance with the provisions of this Protocol and to address cas-
es of non-compliance.

These procedures and mechanisms shall include provisions to offer advice or assis-
tance, where appropriate. They shall be separate from, and without prejudice to, the dispute
settlement procedures and mechanisms established by Article 27 of the Convention.

Article 35. Assessment and review

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall undertake, five years after the entry into force of this Protocol and at least every five
years thereafter, an evaluation of the effectiveness of the Protocol, including an assessment
of its procedures and annexes.

Article 36. Signature

This Protocol shall be open for signature at the United Nations Office at Nairobi by
States and regional economic integration organizations from 15 to 26 May 2000, and at
United Nations Headquarters in New York from 5 June 2000 to 4 June 2001.

Article 37. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of
the fiftieth instrument of ratification, acceptance, approval or accession by States or region-
al economic integration organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration or-
ganization that ratifies, accepts or approves this Protocol or accedes thereto after its entry
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into force pursuant to paragraph 1 above, on the ninetieth day after the date on which that
State or regional economic integration organization deposits its instrument of ratification,
acceptance, approval or accession, or on the date on which the Convention enters into force
for that State or regional economic integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a region-
al economic integration organization shall not be counted as additional to those deposited
by member States of such organization.

Article 38. Reservations

No reservations may be made to this Protocol.

Article 39. Withdrawal

1. At any time after two years from the date on which this Protocol has entered into
force for a Party, that Party may withdraw from the Protocol by giving written notification
to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its
receipt by the Depositary, or on such later date as may be specified in the notification of the
withdrawal.

Article 40. Authentic texts

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed
this Protocol.

Done at Montreal on this twenty-ninth day of January, two thousand.
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ANNEX I

INFORMATION REQUIRED IN NOTIFICATIONS UNDER ARTICLES 8, 10 AND 13

(a) Name, address and contact details of the exporter.

(b) Name, address and contact details of the importer.

(c) Name and identity of the living modified organism, as well as the domestic classi-
fication, if any, of the biosafety level of the living modified organism in the State of export.

(d) Intended date or dates of the transboundary movement, if known.

(e) Taxonomic status, common name, point of collection or acquisition, and character-
istics of recipient organism or parental organisms related to biosafety.

(f) Centres of origin and centres of genetic diversity, if known, of the recipient organ-
ism and/or the parental organisms and a description of the habitats where the organisms
may persist or proliferate.

(g) Taxonomic status, common name, point of collection or acquisition, and character-
istics of the donor organism or organisms related to biosafety.

(h) Description of the nucleic acid or the modification introduced, the technique used,
and the resulting characteristics of the living modified organism.

(i) Intended use of the living modified organism or products thereof, namely, pro-
cessed materials that are of living modified organism origin, containing detectable novel
combinations of replicable genetic material obtained through the use of modem biotechnol-
ogy.

(j) Quantity or volume of the living modified organism to be transferred.

(k) A previous and existing risk assessment report consistent with Annex III.

(1) Suggested methods for the safe handling, storage, transport and use, including pack-
aging, labelling, documentation, disposal and contingency procedures, where appropriate.

(in) Regulatory status of the living modified organism within the State of export (for
example, whether it is prohibited in the State of export, whether there are other restrictions,
or whether it has been approved for general release) and, if the living modified organism is
banned in the State of export, the reason or reasons for the ban.

(n) Result and purpose of any notification by the exporter to other States regarding the
living modified organism to be transferred.

(o) A declaration that the above-mentioned information is factually correct.
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ANNEX II

INFORMATION REQUIRED CONCERNING LIVING MODIFIED ORGANISMS INTENDED FOR DI-
RECT USE AS FOOD OR FEED, OR FOR PROCESSING UNDER ARTICLE 11

(a) The name and contact details of the applicant for a decision for domestic use.

(b) The name and contact details of the authority responsible for the decision.
(c) Name and identity of the living modified organism.

(d) Description of the gene modification, the technique used, and the resulting charac-
teristics of the living modified organism.

(e) Any unique identification of the living modified organism.

(f) Taxonomic status, common name, point of collection or acquisition, and character-
istics of recipient organism or parental organisms related to biosafety.

(g) Centres of origin and centres of genetic diversity, if known, of the recipient organ-
ism and/or the parental organisms and a description of the habitats where the organisms
may persist or proliferate.

(h) Taxonomic status, common name, point of collection or acquisition, and character-
istics of the donor organism or organisms related to biosafety.

(i) Approved uses of the living modified organism.

(0) A risk assessment report consistent with Annex III.

(k) Suggested methods for the safe handling, storage, transport and use, including
packaging, labelling, documentation, disposal and contingency procedures, where appro-
priate.
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ANNEX III

RISK ASSESSMENT

Objective

1. The objective of risk assessment, under this Protocol, is to identify and evaluate the
potential adverse effects of living modified organisms on the conservation and sustainable
use of biological diversity in the likely potential receiving environment, taking also into ac-
count risks to human health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent authorities to make informed deci-
sions regarding living modified organisms.

General principles

3. Risk assessment should be carried out in a scientifically sound and transparent man-
ner, and can take into account expert advice of, and guidelines developed by, relevant in-
ternational organizations.

4. Lack of scientific knowledge or scientific consensus should not necessarily be inter-
preted as indicating a particular level of risk, an absence of risk, or an acceptable risk.

5. Risks associated with living modified organisms or products thereof, namely, pro-
cessed materials that are of living modified organism origin, containing detectable novel
combinations ofreplicable genetic material obtained through the use of modem biotechnol-
ogy, should be considered in the context of the risks posed by the non-modified recipients
or parental organisms in the likely potential receiving environment.

6. Risk assessment should be carried out on a case-by-case basis. The required infor-
mation may vary in nature and level of detail from case to case, depending on the living
modified organism concerned, its intended use and the likely potential receiving environ-
ment.

Methodology

7. The process of risk assessment may on the one hand give rise to a need for further
information about specific subjects, which may be identified and requested during the as-
sessment process, while on the other hand information on other subjects may not be rele-
vant in some instances.

8. To fulfil its objective, risk assessment entails, as appropriate, the following steps:

(a) An identification of any novel genotypic and phenotypic characteristics associated
with the living modified organism that may have adverse effects on biological diversity in
the likely potential receiving environment, taking also into account risks to human health;
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(b) An evaluation of the likelihood of these adverse effects being realized, taking into
account the level and kind of exposure of the likely potential receiving environment to the
living modified organism;

(c) An evaluation of the consequences should these adverse effects be realized;

(d) An estimation of the overall risk posed by the living modified organism based on
the evaluation of the likelihood and consequences of the identified adverse effects being
realized;

(e) A recommendation as to whether or not the risks are acceptable or manageable, in-
cluding, where necessary, identification of strategies to manage these risks; and

(f) Where there is uncertainty regarding the level of risk, it may be addressed by re-
questing further information on the specific issues of concern or by implementing appro-
priate risk management strategies and/or monitoring the living modified organism in the
receiving environment.

Points to consider

9. Depending on the case, risk assessment takes into account the relevant technical and
scientific details regarding the characteristics of the following subjects:

(a) Recipient organism or parental organisms. The biological characteristics of the re-
cipient organism or parental organisms, including information on taxonomic status, com-
mon name, origin, centres of origin and centres of genetic diversity, if known, and a
description of the habitat where the organisms may persist or proliferate;

(b) Donor organism or organisms. Taxonomic status and common name, source, and
the relevant biological characteristics of the donor organisms;

(c) Vector. Characteristics of the vector, including its identity, if any, and its source or
origin, and its host range;

(d) Insert or inserts and/or characteristics of modification. Genetic characteristics of
the inserted nucleic acid and the function it specifies, and/or characteristics of the modifi-
cation introduced;

(e) Living modified organism. Identity of the living modified organism, and the dif-
ferences between the biological characteristics of the living modified organism and those
of the recipient organism or parental organisms;

(f) Detection and identification of the living modified organism. Suggested detection
and identification methods and their specificity, sensitivity and reliability;

(g) Information relating to the intended use. Information relating to the intended use
of the living modified organism, including new or changed use compared to the recipient
organism or parental organisms; and

(h) Receiving environment. Information on the location, geographical, climatic and
ecological characteristics, including relevant information on biological diversity and cen-
tres of origin of the likely potential receiving environment.
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El Parlamento Europeo, el Consejo y la Comisión proclaman solemnemente en tanto que Carta de los
Derechos Fundamentales de la Unión Europea el texto que figura a continuación.

Europa-Parlamentet, Rådet og Kommissionen proklamerer hłjtideligt den tekst, der fłlger nedenfor, som
Den Europæiske Unions charter om grundlæggende rettigheder.

Das Europäische Parlament, der Rat und die Kommission proklamieren feierlich den nachstehenden Text
als Charta der Grundrechte der Europäischen Union.

Ôï ¯ıæøðÆœŒü ˚ïØíïâïýºØï, ôï ÓıìâïýºØï ŒÆØ ç ¯ðØôæïðÞ äØÆŒçæýóóïıí ðÆíçªıæØŒÜ, øò ×Üæôç ¨åìåºØøäþí
˜ØŒÆØøìÜôøí ôçò ¯ıæøðÆœŒÞò ‚íøóçò, ôï Œåßìåíï ðïı ÆŒïºïıŁåß.

The European Parliament, the Council and the Commission solemnly proclaim the text below as the
Charter of fundamental rights of the European Union.

Le Parlement europØen, le Conseil et la Commission proclament solennellement en tant que Charte des
droits fondamentaux de l’Union europØenne le texte repris ci-aprŁs.

Forógraíonn Parlaimint na hEorpa, an Chomhairle agus an Coimisiœn go sollœnta an tØacs thíos mar an
Chairt um Chearta Bunœsacha den Aontas Eorpach.

Il Parlamento europeo, il Consiglio e la Commissione proclamano solennemente quale Carta dei diritti
fondamentali dell’Unione europea il testo riportato in appresso.

Het Europees Parlement, de Raad en de Commissie kondigen plechtig als Handvest van de grondrechten
van de Europese Unie de hierna opgenomen tekst af.

O Parlamento Europeu, o Conselho e a Comissªo proclamam solenemente, enquanto Carta dos Direitos
Fundamentais da Uniªo Europeia, o texto a seguir transcrito.

Euroopan parlamentti, neuvosto ja komissio juhlallisesti julistavat jäljempänä esitetyn tekstin Euroopan
unionin perusoikeuskirjaksi.

Europaparlamentet, rådet och kommissionen tillkännager högtidligt denna text såsom stadga om de
grundläggande rättigheterna i Europeiska unionen.
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Hecho en Niza, el siete de diciembre del aæo dos mil.

Udfærdiget i Nice den syvende december to tusind.

Geschehen zu Nizza am siebten Dezember zweitausend.

‚ªØíå óôç ˝ßŒÆØÆ, óôØò åðôÜ ˜åŒåìâæßïı äýï ÷ØºØÜäåò.

Done at Nice on the seventh day of December in the year two thousand.

Fait à Nice, le sept dØcembre deux mille.

Arna dhØanamh i Nice, an seachtœ lÆ de Nollaig sa bhliain dhÆ mhíle.

Fatto a Nizza, addì sette dicembre duemila.

Gedaan te Nice, de zevende december tweeduizend.

Feito em Nice, em sete de Dezembro de dois mil.

Tehty Nizzassa seitsemäntenä päivänä joulukuuta vuonna kaksituhatta.

Som skedde i Nice den sjunde december tjugohundra.

ENC 364/6 Official Journal of the European Communities 18.12.2000



Por el Parlamento Europeo
For Europa-Parlamentet
Für das Europäische Parlament
ˆØÆ ôï ¯ıæøðÆœŒü ˚ïØíïâïýºØï
For the European Parliament
Pour le Parlement europØen
Thar ceann Pharlaimint na hEorpa
Per il Parlamento europeo
Voor het Europees Parlement
Pelo Parlamento Europeu
Euroopan parlamentin puolesta
För Europaparlamentet

Por el Consejo de la Unión Europea
For Rådet for Den Europæiske Union
Für den Rat der Europäischen Union
ˆØÆ ôï ÓıìâïýºØï ôçò ¯ıæøðÆœŒÞò ‚íøóçò
For the Council of the European Union
Pour le Conseil de l’Union europØenne
Thar ceann Chomhairle an Aontais Eorpaigh
Per il Consiglio dell’Unione europea
Voor de Raad van de Europese Unie
Pelo Conselho da Uniªo Europeia
Euroopan unionin neuvoston puolesta
För Europeiska unionens råd

Por la Comisión Europea
For Europa-kommissionen
Für die Europäische Kommission
ˆØÆ ôçí ¯ıæøðÆœŒÞ ¯ðØôæïðÞ
For the European Commission
Pour la Commission europØenne
Thar ceann an Choimisiœin Eorpaigh
Per la Commissione europea
Voor de Europese Commissie
Pela Comissªo Europeia
Euroopan komission puolesta
För Europeiska kommissionen
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PREAMBLE

The peoples of Europe, in creating an ever closer union among them, are resolved to share a peaceful
future based on common values.

Conscious of its spiritual and moral heritage, the Union is founded on the indivisible, universal values of
human dignity, freedom, equality and solidarity; it is based on the principles of democracy and the rule
of law. It places the individual at the heart of its activities, by establishing the citizenship of the Union
and by creating an area of freedom, security and justice.

The Union contributes to the preservation and to the development of these common values while
respecting the diversity of the cultures and traditions of the peoples of Europe as well as the
national identities of the Member States and the organisation of their public authorities at national,
regional and local levels; it seeks to promote balanced and sustainable development and ensures free
movement of persons, goods, services and capital, and the freedom of establishment.

To this end, it is necessary to strengthen the protection of fundamental rights in the light of changes in
society, social progress and scientific and technological developments by making those rights more
visible in a Charter.

This Charter reaffirms, with due regard for the powers and tasks of the Community and the Union and
the principle of subsidiarity, the rights as they result, in particular, from the constitutional traditions and
international obligations common to the Member States, the Treaty on European Union, the Community
Treaties, the European Convention for the Protection of Human Rights and Fundamental Freedoms, the
Social Charters adopted by the Community and by the Council of Europe and the case-law of the Court
of Justice of the European Communities and of the European Court of Human Rights.

Enjoyment of these rights entails responsibilities and duties with regard to other persons, to the human
community and to future generations.

The Union therefore recognises the rights, freedoms and principles set out hereafter.
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CHAPTER I

DIGNITY

Article 1

Human dignity

Human dignity is inviolable. It must be respected and protected.

Article 2

Right to life

1. Everyone has the right to life.

2. No one shall be condemned to the death penalty, or executed.

Article 3

Right to the integrity of the person

1. Everyone has the right to respect for his or her physical and mental integrity.

2. In the fields of medicine and biology, the following must be respected in particular:

� the free and informed consent of the person concerned, according to the procedures laid down by
law,

� the prohibition of eugenic practices, in particular those aiming at the selection of persons,

� the prohibition on making the human body and its parts as such a source of financial gain,

� the prohibition of the reproductive cloning of human beings.

Article 4

Prohibition of torture and inhuman or degrading treatment or punishment

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

Article 5

Prohibition of slavery and forced labour

1. No one shall be held in slavery or servitude.

2. No one shall be required to perform forced or compulsory labour.

3. Trafficking in human beings is prohibited.
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CHAPTER II

FREEDOMS

Article 6

Right to liberty and security

Everyone has the right to liberty and security of person.

Article 7

Respect for private and family life

Everyone has the right to respect for his or her private and family life, home and communications.

Article 8

Protection of personal data

1. Everyone has the right to the protection of personal data concerning him or her.

2. Such data must be processed fairly for specified purposes and on the basis of the consent of the
person concerned or some other legitimate basis laid down by law. Everyone has the right of access to
data which has been collected concerning him or her, and the right to have it rectified.

3. Compliance with these rules shall be subject to control by an independent authority.

Article 9

Right to marry and right to found a family

The right to marry and the right to found a family shall be guaranteed in accordance with the national
laws governing the exercise of these rights.

Article 10

Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience and religion. This right includes freedom
to change religion or belief and freedom, either alone or in community with others and in public or in
private, to manifest religion or belief, in worship, teaching, practice and observance.

2. The right to conscientious objection is recognised, in accordance with the national laws governing
the exercise of this right.
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Article 11

Freedom of expression and information

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions
and to receive and impart information and ideas without interference by public authority and regardless
of frontiers.

2. The freedom and pluralism of the media shall be respected.

Article 12

Freedom of assembly and of association

1. Everyone has the right to freedom of peaceful assembly and to freedom of association at all levels,
in particular in political, trade union and civic matters, which implies the right of everyone to form and
to join trade unions for the protection of his or her interests.

2. Political parties at Union level contribute to expressing the political will of the citizens of the
Union.

Article 13

Freedom of the arts and sciences

The arts and scientific research shall be free of constraint. Academic freedom shall be respected.

Article 14

Right to education

1. Everyone has the right to education and to have access to vocational and continuing training.

2. This right includes the possibility to receive free compulsory education.

3. The freedom to found educational establishments with due respect for democratic principles and
the right of parents to ensure the education and teaching of their children in conformity with their
religious, philosophical and pedagogical convictions shall be respected, in accordance with the national
laws governing the exercise of such freedom and right.

Article 15

Freedom to choose an occupation and right to engage in work

1. Everyone has the right to engage in work and to pursue a freely chosen or accepted occupation.

2. Every citizen of the Union has the freedom to seek employment, to work, to exercise the right of
establishment and to provide services in any Member State.
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3. Nationals of third countries who are authorised to work in the territories of the Member States are
entitled to working conditions equivalent to those of citizens of the Union.

Article 16

Freedom to conduct a business

The freedom to conduct a business in accordance with Community law and national laws and practices
is recognised.

Article 17

Right to property

1. Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired
possessions. No one may be deprived of his or her possessions, except in the public interest and in
the cases and under the conditions provided for by law, subject to fair compensation being paid in good
time for their loss. The use of property may be regulated by law in so far as is necessary for the general
interest.

2. Intellectual property shall be protected.

Article 18

Right to asylum

The right to asylum shall be guaranteed with due respect for the rules of the Geneva Convention of 28
July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and in accordance with
the Treaty establishing the European Community.

Article 19

Protection in the event of removal, expulsion or extradition

1. Collective expulsions are prohibited.

2. No one may be removed, expelled or extradited to a State where there is a serious risk that he or
she would be subjected to the death penalty, torture or other inhuman or degrading treatment or
punishment.
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CHAPTER III

EQUALITY

Article 20

Equality before the law

Everyone is equal before the law.

Article 21

Non-discrimination

1. Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic
features, language, religion or belief, political or any other opinion, membership of a national minority,
property, birth, disability, age or sexual orientation shall be prohibited.

2. Within the scope of application of the Treaty establishing the European Community and of the
Treaty on European Union, and without prejudice to the special provisions of those Treaties, any
discrimination on grounds of nationality shall be prohibited.

Article 22

Cultural, religious and linguistic diversity

The Union shall respect cultural, religious and linguistic diversity.

Article 23

Equality between men and women

Equality between men and women must be ensured in all areas, including employment, work and pay.

The principle of equality shall not prevent the maintenance or adoption of measures providing for
specific advantages in favour of the under-represented sex.

Article 24

The rights of the child

1. Children shall have the right to such protection and care as is necessary for their well-being. They
may express their views freely. Such views shall be taken into consideration on matters which concern
them in accordance with their age and maturity.

2. In all actions relating to children, whether taken by public authorities or private institutions, the
child’s best interests must be a primary consideration.
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3. Every child shall have the right to maintain on a regular basis a personal relationship and direct
contact with both his or her parents, unless that is contrary to his or her interests.

Article 25

The rights of the elderly

The Union recognises and respects the rights of the elderly to lead a life of dignity and independence
and to participate in social and cultural life.

Article 26

Integration of persons with disabilities

The Union recognises and respects the right of persons with disabilities to benefit from measures
designed to ensure their independence, social and occupational integration and participation in the
life of the community.
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CHAPTER IV

SOLIDARITY

Article 27

Workers’ right to information and consultation within the undertaking

Workers or their representatives must, at the appropriate levels, be guaranteed information and consul-
tation in good time in the cases and under the conditions provided for by Community law and national
laws and practices.

Article 28

Right of collective bargaining and action

Workers and employers, or their respective organisations, have, in accordance with Community law and
national laws and practices, the right to negotiate and conclude collective agreements at the appropriate
levels and, in cases of conflicts of interest, to take collective action to defend their interests, including
strike action.

Article 29

Right of access to placement services

Everyone has the right of access to a free placement service.

Article 30

Protection in the event of unjustified dismissal

Every worker has the right to protection against unjustified dismissal, in accordance with Community
law and national laws and practices.

Article 31

Fair and just working conditions

1. Every worker has the right to working conditions which respect his or her health, safety and
dignity.

2. Every worker has the right to limitation of maximum working hours, to daily and weekly rest
periods and to an annual period of paid leave.

EN18.12.2000 Official Journal of the European Communities C 364/15



Article 32

Prohibition of child labour and protection of young people at work

The employment of children is prohibited. The minimum age of admission to employment may not be
lower than the minimum school-leaving age, without prejudice to such rules as may be more favourable
to young people and except for limited derogations.

Young people admitted to work must have working conditions appropriate to their age and be protected
against economic exploitation and any work likely to harm their safety, health or physical, mental, moral
or social development or to interfere with their education.

Article 33

Family and professional life

1. The family shall enjoy legal, economic and social protection.

2. To reconcile family and professional life, everyone shall have the right to protection from dismissal
for a reason connected with maternity and the right to paid maternity leave and to parental leave
following the birth or adoption of a child.

Article 34

Social security and social assistance

1. The Union recognises and respects the entitlement to social security benefits and social services
providing protection in cases such as maternity, illness, industrial accidents, dependency or old age, and
in the case of loss of employment, in accordance with the rules laid down by Community law and
national laws and practices.

2. Everyone residing and moving legally within the European Union is entitled to social security
benefits and social advantages in accordance with Community law and national laws and practices.

3. In order to combat social exclusion and poverty, the Union recognises and respects the right to
social and housing assistance so as to ensure a decent existence for all those who lack sufficient
resources, in accordance with the rules laid down by Community law and national laws and practices.

Article 35

Health care

Everyone has the right of access to preventive health care and the right to benefit from medical
treatment under the conditions established by national laws and practices. A high level of human
health protection shall be ensured in the definition and implementation of all Union policies and
activities.
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Article 36

Access to services of general economic interest

The Union recognises and respects access to services of general economic interest as provided for in
national laws and practices, in accordance with the Treaty establishing the European Community, in
order to promote the social and territorial cohesion of the Union.

Article 37

Environmental protection

A high level of environmental protection and the improvement of the quality of the environment must
be integrated into the policies of the Union and ensured in accordance with the principle of sustainable
development.

Article 38

Consumer protection

Union policies shall ensure a high level of consumer protection.
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CHAPTER V

CITIZENS’ RIGHTS

Article 39

Right to vote and to stand as a candidate at elections to the European Parliament

1. Every citizen of the Union has the right to vote and to stand as a candidate at elections to the
European Parliament in the Member State in which he or she resides, under the same conditions as
nationals of that State.

2. Members of the European Parliament shall be elected by direct universal suffrage in a free and
secret ballot.

Article 40

Right to vote and to stand as a candidate at municipal elections

Every citizen of the Union has the right to vote and to stand as a candidate at municipal elections in the
Member State in which he or she resides under the same conditions as nationals of that State.

Article 41

Right to good administration

1. Every person has the right to have his or her affairs handled impartially, fairly and within a
reasonable time by the institutions and bodies of the Union.

2. This right includes:

� the right of every person to be heard, before any individual measure which would affect him or her
adversely is taken;

� the right of every person to have access to his or her file, while respecting the legitimate interests of
confidentiality and of professional and business secrecy;

� the obligation of the administration to give reasons for its decisions.

3. Every person has the right to have the Community make good any damage caused by its insti-
tutions or by its servants in the performance of their duties, in accordance with the general principles
common to the laws of the Member States.

4. Every person may write to the institutions of the Union in one of the languages of the Treaties and
must have an answer in the same language.
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Article 42

Right of access to documents

Any citizen of the Union, and any natural or legal person residing or having its registered office in a
Member State, has a right of access to European Parliament, Council and Commission documents.

Article 43

Ombudsman

Any citizen of the Union and any natural or legal person residing or having its registered office in a
Member State has the right to refer to the Ombudsman of the Union cases of maladministration in the
activities of the Community institutions or bodies, with the exception of the Court of Justice and the
Court of First Instance acting in their judicial role.

Article 44

Right to petition

Any citizen of the Union and any natural or legal person residing or having its registered office in a
Member State has the right to petition the European Parliament.

Article 45

Freedom of movement and of residence

1. Every citizen of the Union has the right to move and reside freely within the territory of the
Member States.

2. Freedom of movement and residence may be granted, in accordance with the Treaty establishing
the European Community, to nationals of third countries legally resident in the territory of a Member
State.

Article 46

Diplomatic and consular protection

Every citizen of the Union shall, in the territory of a third country in which the Member State of which
he or she is a national is not represented, be entitled to protection by the diplomatic or consular
authorities of any Member State, on the same conditions as the nationals of that Member State.
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CHAPTER VI

JUSTICE

Article 47

Right to an effective remedy and to a fair trial

Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the right to an
effective remedy before a tribunal in compliance with the conditions laid down in this Article.

Everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal previously established by law. Everyone shall have the possibility of being advised,
defended and represented.

Legal aid shall be made available to those who lack sufficient resources in so far as such aid is necessary
to ensure effective access to justice.

Article 48

Presumption of innocence and right of defence

1. Everyone who has been charged shall be presumed innocent until proved guilty according to law.

2. Respect for the rights of the defence of anyone who has been charged shall be guaranteed.

Article 49

Principles of legality and proportionality of criminal offences and penalties

1. No one shall be held guilty of any criminal offence on account of any act or omission which did
not constitute a criminal offence under national law or international law at the time when it was
committed. Nor shall a heavier penalty be imposed than that which was applicable at the time the
criminal offence was committed. If, subsequent to the commission of a criminal offence, the law
provides for a lighter penalty, that penalty shall be applicable.

2. This Article shall not prejudice the trial and punishment of any person for any act or omission
which, at the time when it was committed, was criminal according to the general principles recognised
by the community of nations.

3. The severity of penalties must not be disproportionate to the criminal offence.

Article 50

Right not to be tried or punished twice in criminal proceedings for the same criminal offence

No one shall be liable to be tried or punished again in criminal proceedings for an offence for which he
or she has already been finally acquitted or convicted within the Union in accordance with the law.
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CHAPTER VII

GENERAL PROVISIONS

Article 51

Scope

1. The provisions of this Charter are addressed to the institutions and bodies of the Union with due
regard for the principle of subsidiarity and to the Member States only when they are implementing
Union law. They shall therefore respect the rights, observe the principles and promote the application
thereof in accordance with their respective powers.

2. This Charter does not establish any new power or task for the Community or the Union, or
modify powers and tasks defined by the Treaties.

Article 52

Scope of guaranteed rights

1. Any limitation on the exercise of the rights and freedoms recognised by this Charter must be
provided for by law and respect the essence of those rights and freedoms. Subject to the principle of
proportionality, limitations may be made only if they are necessary and genuinely meet objectives of
general interest recognised by the Union or the need to protect the rights and freedoms of others.

2. Rights recognised by this Charter which are based on the Community Treaties or the Treaty on
European Union shall be exercised under the conditions and within the limits defined by those Treaties.

3. In so far as this Charter contains rights which correspond to rights guaranteed by the Convention
for the Protection of Human Rights and Fundamental Freedoms, the meaning and scope of those rights
shall be the same as those laid down by the said Convention. This provision shall not prevent Union law
providing more extensive protection.

Article 53

Level of protection

Nothing in this Charter shall be interpreted as restricting or adversely affecting human rights and
fundamental freedoms as recognised, in their respective fields of application, by Union law and inter-
national law and by international agreements to which the Union, the Community or all the Member
States are party, including the European Convention for the Protection of Human Rights and Funda-
mental Freedoms, and by the Member States’ constitutions.
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Article 54

Prohibition of abuse of rights

Nothing in this Charter shall be interpreted as implying any right to engage in any activity or to perform
any act aimed at the destruction of any of the rights and freedoms recognised in this Charter or at their
limitation to a greater extent than is provided for herein.
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INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR BUNKER 
OIL POLLUTION DAMAGE, 2001 

The States Parties to this Convention,  
 
RECALLING article 194 of the United Nations Convention on the Law of the 
Sea, 19821, which provides that States shall take all measures necessary to prevent, 
reduce and control pollution of the marine environment,  
 
RECALLING ALSO article 235 of that Convention, which provides that, with the 
objective of assuring prompt and adequate compensation in respect of all damage 
caused by pollution of the marine environment, States shall co-operate in the 
further development of relevant rules of international law,  
 
NOTING the success of the International Convention on Civil Liability for Oil 
Pollution Damage2, 1992 and the International Convention on the Establishment of 
an International Fund for Compensation for Oil Pollution Damage, 19923 in 
ensuring that compensation is available to persons who suffer damage caused by 
pollution resulting from the escape or discharge of oil carried in bulk at sea by 
ships,  
 
NOTING ALSO the adoption of the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and 
Noxious Substances by Sea, 19964 in order to provide adequate, prompt and 
effective compensation for damage caused by incidents in connection with the 
carriage by sea of hazardous and noxious substances,  
 
RECOGNIZING the importance of establishing strict liability for all forms of oil 
pollution which is linked to an appropriate limitation of the level of that liability,  
 
CONSIDERING that complementary measures are necessary to ensure the 
payment of adequate, prompt and effective compensation for damage caused by 
pollution resulting from the escape or discharge of bunker oil from ships,  
 
DESIRING to adopt uniform international rules and procedures for determining 
questions of liability and providing adequate compensation in such cases,  
 
HAVE AGREED as follows:  
 
 

                                                            
1 Treaty Series No.81 (1999) Cm 4524 
2 Treaty Series No. 106 (1975) Cmnd 6183 
3 Treaty Series No. 95 (1978) Cm 7383 
4 Miscellaneous No. 5 (1997) Cm 3580 
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ARTICLE 1 
 

Definitions 
 

For the purposes of this Convention: 
 
1. "Ship" means any seagoing vessel and seaborne craft, of any type 
whatsoever. 
 
2. "Person" means any individual or partnership or any public or private body, 
whether corporate or not, including a State or any of its constituent subdivisions.  
 
3. "Shipowner" means the owner, including the registered owner, bareboat 
charterer, manager and operator of the ship.  
 
4. "Registered owner" means the person or persons registered as the owner of 
the ship or, in the absence of registration, the person or persons owning the ship. 
However, in the case of a ship owned by a State and operated by a company which 
in that State is registered as the ship's operator, "registered owner" shall mean such 
company.  
 
5. "Bunker oil" means any hydrocarbon mineral oil, including lubricating oil, 
used or intended to be used for the operation or propulsion of the ship, and any 
residues of such oil.  
 
6. "Civil Liability Convention" means the International Convention on Civil 
Liability for Oil Pollution Damage, 1992, as amended. 
 
7. "Preventive measures" means any reasonable measures taken by any person 
after an incident has occurred to prevent or minimize pollution damage.  
 
8. "Incident" means any occurrence or series of occurrences having the same 
origin, which causes pollution damage or creates a grave and imminent threat of 
causing such damage. 
 
9. "Pollution damage" means: 
 

(a) loss or damage caused outside the ship by contamination resulting from 
the escape or discharge of bunker oil from the ship, wherever such 
escape or discharge may occur, provided that compensation for 
impairment of the environment other than loss of profit from such 
impairment shall be limited to costs of reasonable measures of 
reinstatement actually undertaken or to be undertaken; and 

 
(b) the costs of preventive measures and further loss or damage caused by 

preventive measures.  
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10. "State of the ship's registry" means, in relation to a registered ship, the State 
of registration of the ship and, in relation to an unregistered ship, the State whose 
flag the ship is entitled to fly. 
 
11. "Gross tonnage" means gross tonnage calculated in accordance with the 
tonnage measurement regulations contained in Annex 1 of the International 
Convention on Tonnage Measurement of Ships, 19695.  
 
12. "Organization" means the International Maritime Organization. 
 
13. "Secretary-General" means the Secretary-General of the Organization. 
 
 

ARTICLE 2 
 

Scope of application 
 

This Convention shall apply exclusively: 
 

(a) to pollution damage caused: 
 

(i) in the territory, including the territorial sea, of a State Party, and 
 
(ii) in the exclusive economic zone of a State Party, established in 

accordance with international law, or, if a State Party has not 
established such a zone, in an area beyond and adjacent to the 
territorial sea of that State determined by that State in accordance 
with international law and extending not more than 200 nautical 
miles from the baselines from which the breadth of its territorial 
sea is measured; 

 
(b)  to preventive measures, wherever taken, to prevent or minimize such 

damage. 
 
 

ARTICLE 3 
 

Liability of the shipowner 
 

1. Except as provided in paragraphs 3 and 4, the shipowner at the time of an 
incident shall be liable for pollution damage caused by any bunker oil on board or 
originating from the ship, provided that, if an incident consists of a series of 
occurrences having the same origin, the liability shall attach to the shipowner at the 
time of the first of such occurrences. 
 

                                                            
5 Treaty Series No. 50 (1982 Cmnd 8716  
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2.  Where more than one person is liable in accordance with paragraph 1, their 
liability shall be joint and several. 
 
3.  No liability for pollution damage shall attach to the shipowner if the 
shipowner proves that: 
 

(a) the damage resulted from an act of war, hostilities, civil war, 
insurrection or a natural phenomenon of an exceptional, inevitable and 
irresistible character; or 

 
(b)  the damage was wholly caused by an act or omission done with the 

intent to cause damage by a third party; or 
 

(c)  the damage was wholly caused by the negligence or other wrongful act 
of any Government or other authority responsible for the maintenance 
of lights or other navigational aids in the exercise of that function.  

 
4.  If the shipowner proves that the pollution damage resulted wholly or partially 
either from an act or omission done with intent to cause damage by the person who 
suffered the damage or from the negligence of that person, the shipowner may be 
exonerated wholly or partially from liability to such person. 
 
5.  No claim for compensation for pollution damage shall be made against the 
shipowner otherwise than in accordance with this Convention.  
 
6.  Nothing in this Convention shall prejudice any right of recourse of the 
shipowner which exists independently of this Convention.  
 
 

ARTICLE 4 
 

Exclusions 
 

1. This Convention shall not apply to pollution damage as defined in the Civil 
Liability Convention, whether or not compensation is payable in respect of it under 
that Convention. 
 
2.  Except as provided in paragraph 3, the provisions of this Convention shall not 
apply to warships, naval auxiliary or other ships owned or operated by a State and 
used, for the time being, only on Government non-commercial service. 
 
3.  A State Party may decide to apply this Convention to its warships or other 
ships described in paragraph 2, in which case it shall notify the Secretary-General 
thereof specifying the terms and conditions of such application. 
 
4.  With respect to ships owned by a State Party and used for commercial 
purposes, each State shall be subject to suit in the jurisdictions set forth in article 9 
and shall waive all defences based on its status as a sovereign State. 
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ARTICLE 5 
 

Incidents involving two or more ships 
 

When an incident involving two or more ships occurs and pollution damage results 
therefrom, the shipowners of all the ships concerned, unless exonerated under 
article 3, shall be jointly and severally liable for all such damage which is not 
reasonably separable. 
 
 

ARTICLE 6 
 

Limitation of liability 
 

Nothing in this Convention shall affect the right of the shipowner and the person or 
persons providing insurance or other financial security to limit liability under any 
applicable national or international regime, such as the Convention on Limitation 
of Liability for Maritime Claims, 19766, as amended. 
 
 

ARTICLE 7 
 

Compulsory insurance or financial security 
 

1.  The registered owner of a ship having a gross tonnage greater than 1000 
registered in a State Party shall be required to maintain insurance or other financial 
security, such as the guarantee of a bank or similar financial institution, to cover the 
liability of the registered owner for pollution damage in an amount equal to the 
limits of liability under the applicable national or international limitation regime, 
but in all cases, not exceeding an amount calculated in accordance with the 
Convention on Limitation of Liability for Maritime Claims, 1976, as amended. 
 
2.  A certificate attesting that insurance or other financial security is in force in 
accordance with the provisions of this Convention shall be issued to each ship after 
the appropriate authority of a State Party has determined that the requirements of 
paragraph 1 have been complied with. With respect to a ship registered in a State 
Party such certificate shall be issued or certified by the appropriate authority of the 
State of the ship's registry; with respect to a ship not registered in a State Party it 
may be issued or certified by the appropriate authority of any State Party. This 
certificate shall be in the form of the model set out in the annex to this Convention 
and shall contain the following particulars:  
 

(a) name of ship, distinctive number or letters and port of registry; 
 
(b) name and principal place of business of the registered owner;  

 

                                                            
6 Treaty Series No. 13 (1990) Cm 955  
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(c) IMO ship identification number; 
 
(d) type and duration of security; 
 
(e) name and principal place of business of insurer or other person giving 

security and, where appropriate, place of business where the insurance 
or security is established; 

 
(f) period of validity of the certificate which shall not be longer than the 

period of validity of the insurance or other security.  
 

3.  (a)  A State Party may authorize either an institution or an organization 
recognized by it to issue the certificate referred to in paragraph 2. Such 
institution or organization shall inform that State of the issue of each 
certificate. In all cases, the State Party shall fully guarantee the 
completeness and accuracy of the certificate so issued and shall 
undertake to ensure the necessary arrangements to satisfy this 
obligation. 

 
(b)  A State Party shall notify the Secretary-General of :  

 
(i) the specific responsibilities and conditions of the authority 

delegated to an institution or organization recognised by it;  
 

(ii) the withdrawal of such authority; and 
 

(iii)  the date from which such authority or withdrawal of such 
authority takes effect.  

 
An authority delegated shall not take effect prior to three months from the date on 
which notification to that effect was given to the Secretary-General. 
 

(c) The institution or organization authorized to issue certificates in 
accordance with this paragraph shall, as a minimum, be authorized to 
withdraw these certificates if the conditions under which they have 
been issued are not maintained. In all cases the institution or 
organization shall report such withdrawal to the State on whose behalf 
the certificate was issued. 
 

4.  The certificate shall be in the official language or languages of the issuing 
State. If the language used is not English, French or Spanish, the text shall include 
a translation into one of these languages and, where the State so decides, the 
official language of the State may be omitted. 
 
5.  The certificate shall be carried on board the ship and a copy shall be 
deposited with the authorities who keep the record of the ship's registry or, if the 
ship is not registered in a State Party, with the authorities issuing or certifying the 
certificate. 
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6.  An insurance or other financial security shall not satisfy the requirements of 
this article if it can cease, for reasons other than the expiry of the period of validity 
of the insurance or security specified in the certificate under paragraph 2 of this 
article, before three months have elapsed from the date on which notice of its 
termination is given to the authorities referred to in paragraph 5 of this article, 
unless the certificate has been surrendered to these authorities or a new certificate 
has been issued within the said period. The foregoing provisions shall similarly 
apply to any modification which results in the insurance or security no longer 
satisfying the requirements of this article. 
 
7.  The State of the ship's registry shall, subject to the provisions of this article, 
determine the conditions of issue and validity of the certificate. 
 
8.  Nothing in this Convention shall be construed as preventing a State Party 
from relying on information obtained from other States or the Organization or other 
international organisations relating to the financial standing of providers of 
insurance or financial security for the purposes of this Convention. In such cases, 
the State Party relying on such information is not relieved of its responsibility as a 
State issuing the certificate required by paragraph 2. 
 
9.  Certificates issued or certified under the authority of a State Party shall be 
accepted by other States Parties for the purposes of this Convention and shall be 
regarded by other States Parties as having the same force as certificates issued or 
certified by them even if issued or certified in respect of a ship not registered in a 
State Party. A State Party may at any time request consultation with the issuing or 
certifying State should it believe that the insurer or guarantor named in the 
insurance certificate is not financially capable of meeting the obligations imposed 
by this Convention. 
 
10.  Any claim for compensation for pollution damage may be brought directly 
against the insurer or other person providing financial security for the registered 
owner's liability for pollution damage. In such a case the defendant may invoke the 
defences (other than bankruptcy or winding up of the shipowner) which the 
shipowner would have been entitled to invoke, including limitation pursuant to 
article 6. Furthermore, even if the shipowner is not entitled to limitation of liability 
according to article 6, the defendant may limit liability to an amount equal to the 
amount of the insurance or other financial security required to be maintained in 
accordance with paragraph 1. Moreover, the defendant may invoke the defence that 
the pollution damage resulted from the wilful misconduct of the shipowner, but the 
defendant shall not invoke any other defence which the defendant might have been 
entitled to invoke in proceedings brought by the shipowner against the defendant. 
The defendant shall in any event have the right to require the shipowner to be 
joined in the proceedings. 
 
11.  A State Party shall not permit a ship under its flag to which this article 
applies to operate at any time, unless a certificate has been issued under paragraphs 
2 or 14.  



10 
 

 
12.  Subject to the provisions of this article, each State Party shall ensure, under 
its national law, that insurance or other security, to the extent specified in paragraph 
1, is in force in respect of any ship having a gross tonnage greater than 1000, 
wherever registered, entering or leaving a port in its territory, or arriving at or 
leaving an offshore facility in its territorial sea. 
  
13.  Notwithstanding the provisions of paragraph 5, a State Party may notify the 
Secretary-General that, for the purposes of paragraph 12, ships are not required to 
carry on board or to produce the certificate required by paragraph 2, when entering 
or leaving ports or arriving at or leaving from offshore facilities in its territory, 
provided that the State Party which issues the certificate required by paragraph 2 
has notified the Secretary-General that it maintains records in an electronic format, 
accessible to all States Parties, attesting the existence of the certificate and enabling 
States Parties to discharge their obligations under paragraph 12.  
 
14.  If insurance or other financial security is not maintained in respect of a ship 
owned by a State Party, the provisions of this article relating thereto shall not be 
applicable to such ship, but the ship shall carry a certificate issued by the 
appropriate authority of the State of the ship's registry stating that the ship is owned 
by that State and that the ship's liability is covered within the limit prescribed in 
accordance with paragraph 1. Such a certificate shall follow as closely as possible 
the model prescribed by paragraph 2. 
 
15.  A State may, at the time of ratification, acceptance, approval of, or accession 
to this Convention, or at any time thereafter, declare that this article does not apply 
to ships operating exclusively within the area of that State referred to in article 
2(a)(i). 
 
 

ARTICLE 8 
 

Time limits 
 

Rights to compensation under this Convention shall be extinguished unless an 
action is brought thereunder within three years from the date when the damage 
occurred. However, in no case shall an action be brought more than six years from 
the date of the incident which caused the damage. Where the incident consists of a 
series of occurrences, the six-years' period shall run from the date of the first such 
occurrence. 
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ARTICLE 9 
 

Jurisdiction 
 

1.  Where an incident has caused pollution damage in the territory, including the  
territorial sea, or in an area referred to in article 2(a) (ii) of one or more States 
Parties, or preventive measures have been taken to prevent or minimise pollution 
damage in such territory, including the territorial sea, or in such area, actions for 
compensation against the shipowner, insurer or other person providing security for 
the shipowner's liability may be brought only in the courts of any such States 
Parties.  
 
2.  Reasonable notice of any action taken under paragraph 1 shall be given to 
each defendant. 
 
3. Each State Party shall ensure that its courts have jurisdiction to entertain 
actions for compensation under this Convention. 
 
 

ARTICLE 10 
 

Recognition and enforcement 
 

1.  Any judgement given by a Court with jurisdiction in accordance with article 
9 which is enforceable in the State of origin where it is no longer subject to 
ordinary forms of review, shall be recognised in any State Party, except: 
 

(a) where the judgement was obtained by fraud; or 
 
(b) where the defendant was not given reasonable notice and a fair 

opportunity to present his or her case. 
 

2.  A judgement recognised under paragraph 1 shall be enforceable in each State 
Party as soon as the formalities required in that State have been complied with. The 
formalities shall not permit the merits of the case to be re-opened. 
 
 

ARTICLE 11 
 

Supersession Clause  
 

This Convention shall supersede any Convention in force or open for signature, 
ratification or accession at the date on which this Convention is opened for 
signature, but only to the extent that such Convention would be in conflict with it; 
however, nothing in this article shall affect the obligations of States Parties to 
States not party to this Convention arising under such Convention. 
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ARTICLE 12 
 

Signature, ratification, acceptance, approval and accession 
 

1.  This Convention shall be open for signature at the Headquarters of the 
Organization from 1 October 2001 until 30 September 2002 and shall thereafter 
remain open for accession. 
 
2. States may express their consent to be bound by this Convention by: 
 

(a) signature without reservation as to ratification, acceptance or approval; 
 

(b)  signature subject to ratification, acceptance or approval followed by 
ratification, acceptance or approval; or 

 
(c)   accession. 
 

3.  Ratification, acceptance, approval or accession shall be effected by the 
deposit of an instrument to that effect with the Secretary-General. 
 
4.  Any instrument of ratification, acceptance, approval or accession deposited 
after the entry into force of an amendment to this Convention with respect to all 
existing State Parties, or after the completion of all measures required for the entry 
into force of the amendment with respect to those State Parties shall be deemed to 
apply to this Convention as modified by the amendment. 
 
 

ARTICLE 13 
 

States with more than one system of law 
 

1.  If a State has two or more territorial units in which different systems of law 
are applicable in relation to matters dealt with in this Convention, it may at the time 
of signature, ratification, acceptance, approval or accession declare that this 
Convention shall extend to all its territorial units or only to one or more of them 
and may modify this declaration by submitting another declaration at any time. 
 
2.  Any such declaration shall be notified to the Secretary-General and shall state 
expressly the territorial units to which this Convention applies. 
 
3. In relation to a State Party which has made such a declaration: 
 

(a)  in the definition of "registered owner" in article 1(4), references to a 
State shall be construed as references to such a territorial unit; 

 
(b)  references to the State of a ship's registry and, in relation to a 

compulsory insurance certificate, to the issuing or certifying State, shall 
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be construed as referring to the territorial unit respectively in which the 
ship is registered and which issues or certifies the certificate; 

 
 
(c)  references in this Convention to the requirements of national law shall 

be construed as references to the requirements of the law of the relevant  
territorial unit; and 
 

(d)  references in articles 9 and 10 to courts, and to judgements which must 
be recognized in States Parties, shall be construed as references 
respectively to courts of, and to judgements which must be recognized 
in, the relevant territorial unit.  

 
 

ARTICLE 14 
 

Entry into Force 
 

1.  This Convention shall enter into force one year following the date on which 
eighteen States, including five States each with ships whose combined gross 
tonnage is not less than 1 million, have either signed it without reservation as to 
ratification, acceptance or approval or have deposited instruments of ratification, 
acceptance, approval or accession with the Secretary-General.  
 
2.  For any State which ratifies, accepts, approves or accedes to it after the 
conditions in paragraph 1 for entry into force have been met, this Convention shall 
enter into force three months after the date of deposit by such State of the 
appropriate instrument.  
 
 

ARTICLE 15 
 

Denunciation 
 

1.  This Convention may be denounced by any State Party at any time after the 
date on which this Convention comes into force for that State. 
 
2.  Denunciation shall be effected by the deposit of an instrument with the 
Secretary-General. 
 
3.  A denunciation shall take effect one year, or such longer period as may be 
specified in the instrument of denunciation, after its deposit with the Secretary-
General. 
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ARTICLE 16 
 

Revision or amendment 
 

1.  A conference for the purpose of revising or amending this Convention may 
be convened by the Organization. 
 
2.  The Organization shall convene a conference of the States Parties for revising  
or amending this Convention at the request of not less than one-third of the States 
Parties. 
 
 

ARTICLE 17 
 

Depositary 
 

1.  This Convention shall be deposited with the Secretary-General. 
 
2.  The Secretary-General shall: 
 

(a) inform all States which have signed or acceded to this Convention of: 
 

(i) each new signature or deposit of instrument together with the date 
thereof;  

 
(ii) the date of entry into force of this Convention; 

 
(iii)  the deposit of any instrument of denunciation of this Convention 

together with the date of the deposit and the date on which the 
denunciation takes effect; and  

 
(iii) other declarations and notifications made under this Convention. 
 

(b) transmit certified true copies of this Convention to all Signatory States 
and to all States which accede to this Convention. 

 
 

ARTICLE 18 
 

Transmission to United Nations 
 

As soon as this Convention comes into force, the text shall be transmitted by the 
Secretary-General to the Secretariat of the United Nations for registration and 
publication in accordance with Article 102 of the Charter of the United Nations. 
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ARTICLE 19 
 

Languages 
 

This Convention is established in a single original in the Arabic, Chinese, English, 
French, Russian and Spanish languages, each text being equally authentic.  
 
DONE AT LONDON this twenty-third day of March, two thousand and one.  
 
IN WITNESS WHEREOF the undersigned being duly authorised by their 
respective Governments for that purpose have signed this Convention. 
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ANNEX 
CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY 
IN RESPECT OF CIVIL LIABILITY FOR BUNKER OIL POLLUTION 

DAMAGE 

Issued in accordance with the provisions of article 7 of the International 
Convention on Civil Liability for Bunker Oil Pollution Damage, 2001 

Name of Distinctive Number IMO Ship Port of Name and full address of the 
Ship or letters Identification Registry principal place of business of 

Number the registered owner. 
 

     

This is to certify that there is in force in respect of the above-named ship a policy of 
insurance or other financial security satisfying the requirements of article 7 of the 
International Convention on Civil Liability for Bunker Oil Pollution Damage, 
2001. 
 
Type of Security  
 
Duration of Security  
 
Name and address of the insurer(s) and/or guarantor(s) 
 
Name  
 
Address  

This certificate is valid until.........................................................................................  

Issued or certified by the Government of…………………………………………….  
………………………………………………………………………………………..  

(Full designation of the State) 
OR 

 
The following text should be used when a State Party avails itself of article 7(3)  
 
The present certificate is issued under the authority of the Government of .....(full 
designation of the State) by......(name of institution or organization)  

At……………………………...  On…………………………………………………  
(Place)      (Date) 

      (Signature and Title of 
issuing or certifying official) 
 ………......……………… 
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Explanatory Notes: 

1.  If desired, the designation of the State may include a reference to the 
competent public authority of the country where the Certificate is issued. 
 
2. If the total amount of security has been furnished by more than one source, the 
amount of each of them should be indicated. 
 
3. If security is furnished in several forms, these should be enumerated. 
 
4. The entry "Duration of Security" must stipulate the date on which such security 
takes effect. 
 
5. The entry "Address" of the insurer(s) and/or guarantor(s) must indicate the 
principal place of business of the insurer(s) and/or guarantor(s). If  appropriate, the 
place of business where the insurance or other security is established shall be 
indicated.  
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS

The Parties to this Convention,

Recognizing that persistent organic pollutants possess toxic properties, resist degrada-
tion, bio accumulate and are transported, through air, water and migratory species, across
international boundaries and deposited far from their place of release, where they accumu-
late in terrestrial and aquatic ecosystems,

Aware of the health concerns, especially in developing countries, resulting from local
exposure to persistent organic pollutants, in particular impacts upon women and, through
them, upon future generations,

Acknowledging that the Arctic ecosystems and indigenous communities are particu-
larly at risk because of the bio magnification of persistent organic pollutants and that con-
tamination of their traditional foods is a public health issue,

Conscious of the need for global action on persistent organic pollutants,

Mindful of decision 19/13 C of 7 February 1997 of the Governing Council of the Unit-
ed Nations Environment Programme to initiate international action to protect human health
and the environment through measures which will reduce and/or eliminate emissions and
discharges of persistent organic pollutants,

Recalling the pertinent provisions of the relevant international environmental conven-
tions, especially the Rotterdam Convention on the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides in International Trade, and the Basel Conven-
tion on the Control of Transboundary Movements of Hazardous Wastes and their Disposal
including the regional agreements developed within the framework of its Article 11,

Recalling also the pertinent provisions of the Rio Declaration on Environment and De-
velopment and Agenda 21,

Acknowledging that precaution underlies the concerns of all the Parties and is embed-
ded within this Convention,

Recognizing that this Convention and other international agreements in the field of
trade and the environment are mutually supportive,

Reaffirming that States have, in accordance with the Charter of the United Nations and
the principles of international law, the sovereign right to exploit their own resources pursu-
ant to their own environmental and developmental policies, and the responsibility to ensure
that activities within their jurisdiction or control do not cause damage to the environment
of other States or of areas beyond the limits of national jurisdiction,

Taking into account the circumstances and particular requirements of developing
countries, in particular the least developed among them, and countries with economies in
transition, especially the need to strengthen their national capabilities for the management
of chemicals, including through the transfer of technology, the provision of financial and
technical assistance and the promotion of cooperation among the Parties,
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Taking full account of the Programme of Action for the Sustainable Development of
Small Island Developing States, adopted in Barbados on 6 May 1994,

Noting the respective capabilities of developed and developing countries, as well as the
common but differentiated responsibilities of States as set forth in Principle 7 of the Rio
Declaration on Environment and Development,

Recognizing the important contribution that the private sector and non-governmental
organizations can make to achieving the reduction and/or elimination of emissions and dis-
charges of persistent organic pollutants,

Underlining the importance of manufacturers of persistent organic pollutants taking re-
sponsibility for reducing adverse effects caused by their products and for providing infor-
mation to users, Governments and the public on the hazardous properties of those
chemicals,

Conscious of the need to take measures to prevent adverse effects caused by persistent
organic pollutants at all stages of their life cycle,

Reaffirming Principle 16 of the Rio Declaration on Environment and Development
which states that national authorities should endeavour to promote the internalization of en-
vironmental costs and the use of economic instruments, taking into account the approach
that the polluter should, in principle, bear the cost of pollution, with due regard to the public
interest and without distorting international trade and investment,

Encouraging Parties not having regulatory and assessment schemes for pesticides and
industrial chemicals to develop such schemes,

Recognizing the importance of developing and using environmentally sound alterna-
tive processes and chemicals,

Determined to protect human health and the environment from the harmful impacts of
persistent organic pollutants,

Have agreed as follows:

Article 1. Objective

Mindful of the precautionary approach as set forth in Principle 15 of the Rio Declara-
tion on Environment and Development, the objective of this Convention is to protect hu-
man health and the environment from persistent organic pollutants.

Article 2. Definitions

For the purposes of this Convention:

(a) "Party" means a State or regional economic integration organization that has con-
sented to be bound by this Convention and for which the Convention is in force;

(b) "Regional economic integration organization" means an organization constituted
by sovereign States of a given region to which its member States have transferred compe-
tence in respect of matters governed by this Convention and which has been duly autho-
rized, in accordance with its internal procedures, to sign, ratify, accept, approve or accede
to this Convention;
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(c) "Parties present and voting" means Parties present and casting an affirmative or
negative vote.

Article 3. Measures to reduce or eliminate releases from
intentional production and use

1. Each Party shall:

(a) Prohibit and/or take the legal and administrative measures necessary to elim-
inate:

(i) Its production and use of the chemicals listed in Annex A subject to the
provisions of that Annex; and

(ii) Its import and export of the chemicals listed in Annex A in accordance
with the provisions of paragraph 2; and

(b) Restrict its production and use of the chemicals listed in Annex B in accordance
with the provisions of that Annex.

2. Each Party shall take measures to ensure:

(a) That a chemical listed in Annex A or Annex B is imported only:

(i) For the purpose of environmentally sound disposal as set forth in para-
graph 1 (d) of Article 6; or

(ii) For a use or purpose which is permitted for that Party under Annex A or
Annex B;

(b) That a chemical listed in Annex A for which any production or use specific
exemption is in effect or a chemical listed in Annex B for which any production or use spe-
cific exemption or acceptable purpose is in effect, taking into account any relevant provi-
sions in existing international prior informed consent instruments, is exported only:

(i) For the purpose of environmentally sound disposal as set forth in para-
graph 1 (d) of Article 6;

(ii) To a Party which is permitted to use that chemical under Annex A or An-
nex B; or

(iii) To a State not Party to this Convention which has provided an annual cer-
tification to the exporting Party. Such certification shall specify the in-
tended use of the chemical and include a statement that, with respect to
that chemical, the importing State is committed to:

a. Protect human health and the environment by taking the necessary
measures to minimize or prevent releases;

b. Comply with the provisions of paragraph 1 of Article 6; and

c. Comply, where appropriate, with the provisions of paragraph 2 of
Part II of Annex B.

The certification shall also include any appropriate supporting documen-
tation, such as legislation, regulatory instruments, or administrative or
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policy guidelines. The exporting Party shall transmit the certification to
the Secretariat within sixty days of receipt.

(c) That a chemical listed in Annex A, for which production and use specific ex-
emptions are no longer in effect for any Party, is not exported from it except for the purpose
of environmentally sound disposal as set forth in paragraph 1 (d) of Article 6;

(d) For the purposes of this paragraph, the term "State not Party to this Conven-
tion" shall include, with respect to a particular chemical, a State or regional economic in-
tegration organization that has not agreed to be bound by the Convention with respect to
that chemical.

3. Each Party that has one or more regulatory and assessment schemes for new pes-
ticides or new industrial chemicals shall take measures to regulate with the aim of prevent-
ing the production and use of new pesticides or new industrial chemicals which, taking into
consideration the criteria in paragraph 1 of Annex D, exhibit the characteristics of persistent
organic pollutants.

4. Each Party that has one or more regulatory and assessment schemes for pesticides
or industrial chemicals shall, where appropriate, take into consideration within these
schemes the criteria in paragraph 1 of Annex D when conducting assessments of pesticides
or industrial chemicals currently in use.

5. Except as otherwise provided in this Convention, paragraphs 1 and 2 shall not ap-
ply to quantities of a chemical to be used for laboratory-scale research or as a reference
standard.

6. Any Party that has a specific exemption in accordance with Annex A or a specific
exemption or an acceptable purpose in accordance with Annex B shall take appropriate
measures to ensure that any production or use under such exemption or purpose is carried
out in a manner that prevents or minimizes human exposure and release into the environ-
ment. For exempted uses or acceptable purposes that involve intentional release into the en-
vironment under conditions of normal use, such release shall be to the minimum extent
necessary, taking into account any applicable standards and guidelines.

Article 4. Register of specific exemptions

I. A Register is hereby established for the purpose of identifying the Parties that
have specific exemptions listed in Annex A or Annex B. It shall not identify Parties that
make use of the provisions in Annex A or Annex B that may be exercised by all Parties.
The Register shall be maintained by the Secretariat and shall be available to the public.

2. The Register shall include:

(a) A list of the types of specific exemptions reproduced from Annex A and An-
nex B;

(b) A list of the Parties that have a specific exemption listed under Annex A or
Annex B; and

(c) A list of the expiry dates for each registered specific exemption.
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3. Any State may, on becoming a Party, by means of a notification in writing to the
Secretariat, register for one or more types of specific exemptions listed in Annex A or An-
nex B.

4. Unless an earlier date is indicated in the Register by a Party, or an extension is
granted pursuant to paragraph 7, all registrations of specific exemptions shall expire five
years after the date of entry into force of this Convention with respect to a particular chem-
ical.

5. At its first meeting, the Conference of the Parties shall decide upon its review pro-
cess for the entries in the Register.

6. Prior to a review of an entry in the Register, the Party concerned shall submit a
report to the Secretariat justifying its continuing need for registration of that exemption.
The report shall be circulated by the Secretariat to all Parties. The review of a registration
shall be carried out on the basis of all available information. Thereupon, the Conference of
the Parties may make such recommendations to the Party concerned as it deems appropri-
ate.

7. The Conference of the Parties may, upon request from the Party concerned, decide
to extend the expiry date of a specific exemption for a period of up to five years. In making
its decision, the Conference of the Parties shall take due account of the special circumstanc-
es of the developing country Parties and Parties with economies in transition.

8. A Party may, at any time, withdraw an entry from the Register for a specific ex-
emption upon written notification to the Secretariat. The withdrawal shall take effect on the
date specified in the notification.

9. When there are no longer any Parties registered for a particular type of specific
exemption, no new registrations may be made with respect to it.

Article 5. Measures to reduce or eliminate releases
from unintentional production

Each Party shall at a minimum take the following measures to reduce the total releases
derived from anthropogenic sources of each of the chemicals listed in Annex C, with the
goal of their continuing minimization and, where feasible, ultimate elimination:

(a) Develop an action plan or, where appropriate, a regional or subregional action
plan within two years of the date of entry into force of this Convention for it, and subse-
quently implement it as part of its implementation plan specified in Article 7, designed to
identify, characterize and address the release of the chemicals listed in Annex C and to fa-
cilitate implementation of subparagraphs (b) to (e). The action plan shall include the fol-
lowing elements:

(i) An evaluation of current and projected releases, including the develop-
ment and maintenance of source inventories and release estimates, taking
into consideration the source categories identified in Annex C;

(ii) An evaluation of the efficacy of the laws and policies of the Party relating
to the management of such releases;
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(iii) Strategies to meet the obligations of this paragraph, taking into account
the evaluations in (i) and (ii);

(iv) Steps to promote education and training with regard to, and awareness of,
those strategies;

(v) A review every five years of those strategies and of their success in meet-
ing the obligations of this paragraph; such reviews shall be included in
reports submitted pursuant to Article 15;

(vi) A schedule for implementation of the action plan, including for the strat-
egies and measures identified therein;

(b) Promote the application of available, feasible and practical measures that can
expeditiously achieve a realistic and meaningful level of release reduction or source elim-
ination;

(c) Promote the development and, where it deems appropriate, require the use of
substitute or modified materials, products and processes to prevent the formation and re-
lease of the chemicals listed in Annex C, taking into consideration the general guidance on
prevention and release reduction measures in Annex C and guidelines to be adopted by de-
cision of the Conference of the Parties;

(d) Promote and, in accordance with the implementation schedule of its action
plan, require the use of best available techniques for new sources within source categories
which a Party has identified as warranting such action in its action plan, with a particular
initial focus on source categories identified in Part I of Annex C. In any case, the require-
ment to use best available techniques for new sources in the categories listed in Part II of
that Annex shall be phased in as soon as practicable but no later than four years after the
entry into force of the Convention for that Party. For the identified categories, Parties shall
promote the use of best environmental practices. When applying best available techniques
and best environmental practices, Parties should take into consideration the general guid-
ance on prevention and release reduction measures in that Annex and guidelines on best
available techniques and best environmental practices to be adopted by decision of the Con-
ference of the Parties;

(e) Promote, in accordance with its action plan, the use of best available tech-
niques and best environmental practices:

(i) For existing sources, within the source categories listed in Part II of An-
nex C and within source categories such as those in Part III of that An-
nex; and

(ii) For new sources, within source categories such as those listed in Part III
of Annex C which a Party has not addressed under subparagraph (d).

When applying best available techniques and best environmental practices, Parties should
take into consideration the general guidance on prevention and release reduction measures
in Annex C and guidelines on best available techniques and best environmental practices
to be adopted by decision of the Conference of the Parties;

(f) For the purposes of this paragraph and Annex C:
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(i) "Best available techniques" means the most effective and advanced stage
in the development of activities and their methods of operation which in-
dicate the practical suitability of particular techniques for providing in
principle the basis for release limitations designed to prevent and, where
that is not practicable, generally to reduce releases of chemicals listed in
Part I of Annex C and their impact on the environment as a whole. In this
regard:

(ii) "Techniques" includes both the technology used and the way in which
the installation is designed, built, maintained, operated and decommis-
sioned;

(iii) "Available" techniques means those techniques that are accessible to the
operator and that are developed on a scale that allows implementation in
the relevant industrial sector, under economically and technically viable
conditions, taking into consideration the costs and advantages; and

(iv) "Best" means most effective in achieving a high general level of protec-
tion of the environment as a whole;

(v) "Best environmental practices" means the application of the most appro-
priate combination of environmental control measures and strategies;

(vi) "New source" means any source of which the construction or substantial
modification is commenced at least one year after the date of:

a. Entry into force of this Convention for the Party concerned; or
b. Entry into force for the Party concerned of an amendment to Annex

C where the source becomes subject to the provisions of this Con-
vention only by virtue of that amendment.

(g) Release limit values or performance standards may be used by a Party to ful-
fill its commitments for best available techniques under this paragraph.

Article 6. Measures to reduce or eliminate releases from stockpiles and wastes

1. In order to ensure that stockpiles consisting of or containing chemicals listed ei-
ther in Annex A or Annex B and wastes, including products and articles upon becoming
wastes, consisting of, containing or contaminated with a chemical listed in Annex A, B or
C, are managed in a manner protective of human health and the environment, each Party
shall:

(a) Develop appropriate strategies for identifying:

(i) Stockpiles consisting of or containing chemicals listed either in Annex A
or Annex B; and

(ii) Products and articles in use and wastes consisting of, containing or con-
taminated with a chemical listed in Annex A, B or C;

(b) Identify, to the extent practicable, stockpiles consisting of or containing
chemicals listed either in Annex A or Annex B on the basis of the strategies referred to in
subparagraph (a);
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(c) Manage stockpiles, as appropriate, in a safe, efficient and environmentally
sound manner. Stockpiles of chemicals listed either in Annex A or Annex B, after they are
no longer allowed to be used according to any specific exemption specified in Annex A or
any specific exemption or acceptable purpose specified in Annex B, except stockpiles
which are allowed to be exported according to paragraph 2 of Article 3, shall be deemed to
be waste and shall be managed in accordance with subparagraph (d);

(d) Take appropriate measures so that such wastes, including products and arti-
cles upon becoming wastes, are:

(i) Handled, collected, transported and stored in an environmentally sound
manner;

(ii) Disposed of in such a way that the persistent organic pollutant content is
destroyed or irreversibly transformed so that they do not exhibit the char-
acteristics of persistent organic pollutants or otherwise disposed of in an
environmentally sound manner when destruction or irreversible transfor-
mation does not represent the environmentally preferable option or the
persistent organic pollutant content is low, taking into account interna-
tional rules, standards, and guidelines, including those that may be devel-
oped pursuant to paragraph 2, and relevant global and regional regimes
governing the management of hazardous wastes;

(iii) Not permitted to be subjected to disposal operations that may lead to re-
covery, recycling, reclamation, direct reuse or alternative uses of persis-
tent organic pollutants; and

(iv) Not transported across international boundaries without taking into ac-
count relevant international rules, standards and guidelines;

(e) Endeavour to develop appropriate strategies for identifying sites contaminat-
ed by chemicals listed in Annex A, B or C; if remediation of those sites is undertaken it
shall be performed in an environmentally sound manner.

2. The Conference of the Parties shall cooperate closely with the appropriate bodies
of the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal to, inter alia:

(a) Establish levels of destruction and irreversible transformation necessary to
ensure that the characteristics of persistent organic pollutants as specified in paragraph I of
Annex D are not exhibited;

(b) Determine what they consider to be the methods that constitute environmen-
tally sound disposal referred to above; and

(c) Work to establish, as appropriate, the concentration levels of the chemicals
listed in Annexes A, B and C in order to define the low persistent organic pollutant content
referred to in paragraph 1 (d) (ii).
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Article 7. Implementation plans

1. Each Party shall:

(a) Develop and endeavour to implement a plan for the implementation of its ob-
ligations under this Convention;

(b) Transmit its implementation plan to the Conference of the Parties within two

years of the date on which this Convention enters into force for it; and

(c) Review and update, as appropriate, its implementation plan on a periodic ba-
sis and in a manner to be specified by a decision of the Conference of the Parties.

2. The Parties shall, where appropriate, cooperate directly or through global, region-

al and subregional organizations, and consult their national stakeholders, including wom-
en's groups and groups involved in the health of children, in order to facilitate the
development, implementation and updating of their implementation plans.

3. The Parties shall endeavour to utilize and, where necessary, establish the means
to integrate national implementation plans for persistent organic pollutants in their sustain-
able development strategies where appropriate.

Article 8. Listing of chemicals in Annexes A, B and C

1. A Party may submit a proposal to the Secretariat for listing a chemical in Annexes
A, B and/or C. The proposal shall contain the information specified in Annex D. In devel-
oping a proposal, a Party may be assisted by other Parties and/or by the Secretariat.

2. The Secretariat shall verify whether the proposal contains the information speci-
fied in Annex D. If the Secretariat is satisfied that the proposal contains the information so
specified, it shall forward the proposal to the Persistent Organic Pollutants Review Com-
mittee.

3. The Committee shall examine the proposal and apply the screening criteria spec-
ified in Annex D in a flexible and transparent way, taking all information provided into ac-
count in an integrative and balanced manner.

4. If the Committee decides that:

(a) It is satisfied that the screening criteria have been fulfilled, it shall, through
the Secretariat, make the proposal and the evaluation of the Committee available to all Par-
ties and observers and invite them to submit the information specified in Annex E; or

(b) It is not satisfied that the screening criteria have been fulfilled, it shall,
through the Secretariat, inform all Parties and observers and make the proposal and the
evaluation of the Committee available to all Parties and the proposal shall be set aside.

5. Any Party may resubmit a proposal to the Committee that has been set aside by
the Committee pursuant to paragraph 4. The resubmission may include any concerns of the
Party as well as a justification for additional consideration by the Committee. If, following
this procedure, the Committee again sets the proposal aside, the Party may challenge the
decision of the Committee and the Conference of the Parties shall consider the matter at its
next session. The Conference of the Parties may decide, based on the screening criteria in
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Annex D and taking into account the evaluation of the Committee and any additional infor-
mation provided by any Party or observer, that the proposal should proceed.

6. Where the Committee has decided that the screening criteria have been fulfilled,
or the Conference of the Parties has decided that the proposal should proceed, the Commit-
tee shall further review the proposal, taking into account any relevant additional informa-
tion received, and shall prepare a draft risk profile in accordance with Annex E. It shall,
through the Secretariat, make that draft available to all Parties and observers, collect tech-
nical comments from them and, taking those comments into account, complete the risk pro-
file.

7. If, on the basis of the risk profile conducted in accordance with Annex E, the Com-
mittee decides:

(a) That the chemical is likely as a result of its long-range environmental trans-
port to lead to significant adverse human health and/or environmental effects such that glo-
bal action is warranted, the proposal shall proceed. Lack of full scientific certainty shall not
prevent the proposal from proceeding. The Committee shall, through the Secretariat, invite
information from all Parties and observers relating to the considerations specified in Annex
F. It shall then prepare a risk management evaluation that includes an analysis of possible
control measures for the chemical in accordance with that Annex; or

(b) That the proposal should not proceed, it shall, through the Secretariat, make
the risk profile available to all Parties and observers and set the proposal aside.

8. For any proposal set aside pursuant to paragraph 7 (b), a Party may request the
Conference of the Parties to consider instructing the Committee to invite additional infor-
mation from the proposing Party and other Parties during a period not to exceed one year.
After that period and on the basis of any information received, the Committee shall recon-
sider the proposal pursuant to paragraph 6 with a priority to be decided by the Conference
of the Parties. If, following this procedure, the Committee again sets the proposal aside, the
Party may challenge the decision of the Committee and the Conference of the Parties shall
consider the matter at its next session. The Conference of the Parties may decide, based on
the risk profile prepared in accordance with Annex E and taking into account the evaluation
of the Committee and any additional information provided by any Party or observer, that
the proposal should proceed. If the Conference of the Parties decides that the proposal shall
proceed, the Committee shall then prepare the risk management evaluation.

9. The Committee shall, based on the risk profile referred to in paragraph 6 and the
risk management evaluation referred to in paragraph 7 (a) or paragraph 8, recommend
whether the chemical should be considered by the Conference of the Parties for listing in
Annexes A, B and/or C. The Conference of the Parties, taking due account of the recom-
mendations of the Committee, including any scientific uncertainty, shall decide, in a pre-
cautionary manner, whether to list the chemical, and specify its related control measures,
in Annexes A, B and/or C.

Article 9. Information exchange

1. Each Party shall facilitate or undertake the exchange of information relevant to:
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(a) The reduction or elimination of the production, use and release of persistent
organic pollutants; and

(b) Alternatives to persistent organic pollutants, including information relating to
their risks as well as to their economic and social costs.

2. The Parties shall exchange the information referred to in paragraph I directly or
through the Secretariat.

3. Each Party shall designate a national focal point for the exchange of such infor-
mation.

4. The Secretariat shall serve as a clearing-house mechanism for information on per-
sistent organic pollutants, including information provided by Parties, intergovernmental or-
ganizations and non-governmental organizations.

5. For the purposes of this Convention, information on health and safety of humans
and the environment shall not be regarded as confidential. Parties that exchange other in-
formation pursuant to this Convention shall protect any confidential information as mutu-
ally agreed.

Article 10. Public information, awareness and education

1. Each Party shall, within its capabilities, promote and facilitate:

(a) Awareness among its policy and decision makers with regard to persistent or-
ganic pollutants;

(b) Provision to the public of all available information on persistent organic pol-
lutants, taking into account paragraph 5 of Article 9;

(c) Development and implementation, especially for women, children and the
least educated, of educational and public awareness programmes on persistent organic pol-
lutants, as well as on their health and environmental effects and on their alternatives;

(d) Public participation in addressing persistent organic pollutants and their
health and environmental effects and in developing adequate responses, including oppor-
tunities for providing input at the national level regarding implementation of this Conven-
tion;

(e) Training of workers, scientists, educators and technical and managerial per-
sonnel;

(f) Development and exchange of educational and public awareness materials at
the national and international levels; and

(g) Development and implementation of education and training programmes at
the national and international levels.

2. Each Party shall, within its capabilities, ensure that the public has access to the
public information referred to in paragraph 1 and that the information is kept up-to-date.

3. Each Party shall, within its capabilities, encourage industry and professional users
to promote and facilitate the provision of the information referred to in paragraph 1 at the
national level and, as appropriate, subregional, regional and global levels.
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4. In providing information on persistent organic pollutants and their alternatives,
Parties may use safety data sheets, reports, mass media and other means of communication,
and may establish information centres at national and regional levels.

5. Each Party shall give sympathetic consideration to developing mechanisms, such
as pollutant release and transfer registers, for the collection and dissemination of informa-
tion on estimates of the annual quantities of the chemicals listed in Annex A, B or C that
are released or disposed of.

Article 11. Research, development and monitoring

I. The Parties shall, within their capabilities, at the national and international levels,
encourage and/or undertake appropriate research, development, monitoring and coopera-
tion pertaining to persistent organic pollutants and, where relevant, to their alternatives and
to candidate persistent organic pollutants, including on their:

(a) Sources and releases into the environment;

(b) Presence, levels and trends in humans and the environment;

(c) Environmental transport, fate and transformation;

(d) Effects on human health and the environment;

(e) Socio-economic and cultural impacts;

(f) Release reduction and/or elimination; and

(g) Harmonized methodologies for making inventories of generating sources and
analytical techniques for the measurement of releases.

2. In undertaking action under paragraph 1, the Parties shall, within their capabili-
ties:

(a) Support and further develop, as appropriate, international programmes, net-
works and organizations aimed at defining, conducting, assessing and financing research,
data collection and monitoring, taking into account the need to minimize duplication of ef-
fort;

(b) Support national and international efforts to strengthen national scientific and
technical research capabilities, particularly in developing countries and countries with
economies in transition, and to promote access to, and the exchange of, data and analyses;

(c) Take into account the concerns and needs, particularly in the field of financial
and technical resources, of developing countries and countries with economies in transition
and cooperate in improving their capability to participate in the efforts referred to in sub-
paragraphs (a) and (b);

(d) Undertake research work geared towards alleviating the effects of persistent
organic pollutants on reproductive health;

(e) Make the results of their research, development and monitoring activities re-
ferred to in this paragraph accessible to the public on a timely and regular basis; and

(f) Encourage and/or undertake cooperation with regard to storage and mainte-
nance of information generated from research, development and monitoring.
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Article 12. Technical assistance

1. The Parties recognize that rendering of timely and appropriate technical assistance
in response to requests from developing country Parties and Parties with economies in tran-
sition is essential to the successful implementation of this Convention.

2. The Parties shall cooperate to provide timely and appropriate technical assistance
to developing country Parties and Parties with economies in transition, to assist them, tak-
ing into account their particular needs, to develop and strengthen their capacity to imple-
ment their obligations under this Convention.

3. In this regard, technical assistance to be provided by developed country Parties,
and other Parties in accordance with their capabilities, shall include, as appropriate and as
mutually agreed, technical assistance for capacity-building relating to implementation of
the obligations under this Convention. Further guidance in this regard shall be provided by
the Conference of the Parties.

4. The Parties shall establish, as appropriate, arrangements for the purpose of provid-
ing technical assistance and promoting the transfer of technology to developing country
Parties and Parties with economies in transition relating to the implementation of this Con-
vention. These arrangements shall include regional and subregional centres for capacity-
building and transfer of technology to assist developing country Parties and Parties with
economies in transition to fulfil their obligations under this Convention. Further guidance
in this regard shall be provided by the Conference of the Parties.

5. The Parties shall, in the context of this Article, take full account of the specific
needs and special situation of least developed countries and small island developing states
in their actions with regard to technical assistance.

Article 13. Financial resources and mechanisms

1. Each Party undertakes to provide, within its capabilities, financial support and in-
centives in respect of those national activities that are intended to achieve the objective of
this Convention in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resourc-
es to enable developing country Parties and Parties with economies in transition to meet the
agreed full incremental costs of implementing measures which fulfill their obligations un-
der this Convention as agreed between a recipient Party and an entity participating in the
mechanism described in paragraph 6. Other Parties may also on a voluntary basis and in
accordance with their capabilities provide such financial resources. Contributions from oth-
er sources should also be encouraged. The implementation of these commitments shall take
into account the need for adequacy, predictability, the timely flow of funds and the impor-
tance of burden sharing among the contributing Parties.

3. Developed country Parties, and other Parties in accordance with their capabilities
and in accordance with their national plans, priorities and programmes, may also provide
and developing country Parties and Parties with economies in transition avail themselves
of financial resources to assist in their implementation of this Convention through other bi-
lateral, regional and multilateral sources or channels.
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4. The extent to which the developing country Parties will effectively implement
their commitments under this Convention will depend on the effective implementation by
developed country Parties of their commitments under this Convention relating to financial
resources, technical assistance and technology transfer. The fact that sustainable economic
and social development and eradication of poverty are the first and overriding priorities of
the developing country Parties will be taken fully into account, giving due consideration to
the need for the protection of human health and the environment.

5. The Parties shall take full account of the specific needs and special situation of the
least developed countries and the small island developing states in their actions with regard
to funding.

6. A mechanism for the provision of adequate and sustainable financial resources to
developing country Parties and Parties with economies in transition on a grant or conces-
sional basis to assist in their implementation of the Convention is hereby defined. The
mechanism shall function under the authority, as appropriate, and guidance of, and be ac-
countable to the Conference of the Parties for the purposes of this Convention. Its operation
shall be entrusted to one or more entities, including existing international entities, as may
be decided upon by the Conference of the Parties. The mechanism may also include other
entities providing multilateral, regional and bilateral financial and technical assistance.
Contributions to the mechanism shall be additional to other financial transfers to develop-
ing country Parties and Parties with economies in transition as reflected in, and in accor-
dance with, paragraph 2.

7. Pursuant to the objectives of this Convention and paragraph 6, the Conference of
the Parties shall at its first meeting adopt appropriate guidance to be provided to the mech-
anism and shall agree with the entity or entities participating in the financial mechanism
upon arrangements to give effect thereto. The guidance shall address, inter alia:

(a) The determination of the policy, strategy and programme priorities, as well as
clear and detailed criteria and guidelines regarding eligibility for access to and utilization
of financial resources including monitoring and evaluation on a regular basis of such utili-
zation;

(b) The provision by the entity or entities of regular reports to the Conference of
the Parties on adequacy and sustainability of funding for activities relevant to the imple-
mentation of this Convention;

(c) The promotion of multiple-source funding approaches, mechanisms and ar-
rangements;

(d) The modalities for the determination in a predictable and identifiable manner
of the amount of funding necessary and available for the implementation of this Conven-
tion, keeping in mind that the phasing out of persistent organic pollutants might require sus-
tained funding, and the conditions under which that amount shall be periodically reviewed;
and

(e) The modalities for the provision to interested Parties of assistance with needs
assessment, information on available sources of funds and on funding patterns in order to
facilitate coordination among them.
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8. The Conference of the Parties shall review, not later than its second meeting and
thereafter on a regular basis, the effectiveness of the mechanism established under this Ar-
ticle, its ability to address the changing needs of the developing country Parties and Parties
with economies in transition, the criteria and guidance referred to in paragraph 7, the level
of funding as well as the effectiveness of the performance of the institutional entities en-
trusted to operate the financial mechanism. It shall, based on such review, take appropriate
action, if necessary, to improve the effectiveness of the mechanism, including by means of
recommendations and guidance on measures to ensure adequate and sustainable funding to
meet the needs of the Parties.

Article 14. Interim financial arrangements

The institutional structure of the Global Environment Facility, operated in accordance
with the Instrument for the Establishment of the Restructured Global Environment Facility,
shall, on an interim basis, be the principal entity entrusted with the operations of the finan-
cial mechanism referred to in Article 13, for the period between the date of entry into force
of this Convention and the first meeting of the Conference of the Parties, or until such time
as the Conference of the Parties decides which institutional structure will be designated in
accordance with Article 13. The institutional structure of the Global Environment Facility
should fulfill this function through operational measures related specifically to persistent
organic pollutants taking into account that new arrangements for this area may be needed.

Article 15. Reporting

1. Each Party shall report to the Conference of the Parties on the measures it has tak-
en to implement the provisions of this Convention and on the effectiveness of such mea-
sures in meeting the objectives of the Convention.

2. Each Party shall provide to the Secretariat:

(a) Statistical data on its total quantities of production, import and export of each
of the chemicals listed in Annex A and Annex B or a reasonable estimate of such data; and

(b) To the extent practicable, a list of the States from which it has imported each
such substance and the States to which it has exported each such substance.

3. Such reporting shall be at periodic intervals and in a format to be decided by the
Conference of the Parties at its first meeting.

Article 16. Effectiveness evaluation

1. Commencing four years after the date of entry into force of this Convention, and
periodically thereafter at intervals to be decided by the Conference of the Parties, the Con-
ference shall evaluate the effectiveness of this Convention.

2. In order to facilitate such evaluation, the Conference of the Parties shall, at its first
meeting, initiate the establishment of arrangements to provide itself with comparable mon-
itoring data on the presence of the chemicals listed in Annexes A, B and C as well as their
regional and global environmental transport. These arrangements:
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(a) Should be implemented by the Parties on a regional basis when appropriate,
in accordance with their technical and financial capabilities, using existing monitoring pro-
grammes and mechanisms to the extent possible and promoting harmonization of ap-
proaches;

(b) May be supplemented where necessary, taking into account the differences
between regions and their capabilities to implement monitoring activities; and

(c) Shall include reports to the Conference of the Parties on the results of the
monitoring activities on a regional and global basis at intervals to be specified by the Con-
ference of the Parties.

3. The evaluation described in paragraph 1 shall be conducted on the basis of avail-
able scientific, environmental, technical and economic information, including:

(a) Reports and other monitoring information provided pursuant to paragraph 2;

(b) National reports submitted pursuant to Article 15; and

(c) Non-compliance information provided pursuant to the procedures established
under Article 17.

Article 17. Non-compliance

The Conference of the Parties shall, as soon as practicable, develop and approve pro-
cedures and institutional mechanisms for determining non-compliance with the provisions
of this Convention and for the treatment of Parties found to be in non-compliance.

Article 18. Settlement of disputes

1. Parties shall settle any dispute between them concerning the interpretation or ap-
plication of this Convention through negotiation or other peaceful means of their own
choice.

2. When ratifying, accepting, approving or acceding to the Convention, or at any
time thereafter, a Party that is not a regional economic integration organization may declare
in a written instrument submitted to the depositary that, with respect to any dispute con-
cerning the interpretation or application of the Convention, it recognizes one or both of the
following means of dispute settlement as compulsory in relation to any Party accepting the
same obligation:

(a) Arbitration in accordance with procedures to be adopted by the Conference
of the Parties in an annex as soon as practicable;

(b) Submission of the dispute to the International Court of Justice.
3. A Party that is a regional economic integration organization may make a declara-

tion with like effect in relation to arbitration in accordance with the procedure referred to
in paragraph 2 (a).

4. A declaration made pursuant to paragraph 2 or paragraph 3 shall remain in force
until it expires in accordance with its terms or until three months after written notice of its
revocation has been deposited with the depositary.
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5. The expiry of a declaration, a notice of revocation or a new declaration shall not

in any way affect proceedings pending before an arbitral tribunal or the International Court

of Justice unless the parties to the dispute otherwise agree.

6. If the parties to a dispute have not accepted the same or any procedure pursuant to

paragraph 2, and if they have not been able to settle their dispute within twelve months fol-

lowing notification by one party to another that a dispute exists between them, the dispute
shall be submitted to a conciliation commission at the request of any party to the dispute.

The conciliation commission shall render a report with recommendations. Additional pro-
cedures relating to the conciliation commission shall be included in an annex to be adopted

by the Conference of the Parties no later than at its second meeting.

Article 19. Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the Exec-
utive Director of the United Nations Environment Programme no later than one year after

the entry into force of this Convention. Thereafter, ordinary meetings of the Conference of
the Parties shall be held at regular intervals to be decided by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held at such other
times as may be deemed necessary by the Conference, or at the written request of any Party

provided that it is supported by at least one third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and adopt at its first
meeting rules of procedure and financial rules for itself and any subsidiary bodies, as well
as financial provisions governing. the functioning of the Secretariat.

5. The Conference of the Parties shall keep under continuous review and evaluation
the implementation of this Convention. It shall perform the functions assigned to it by the

Convention and, to this end, shall:

(a) Establish, further to the requirements of paragraph 6, such subsidiary bodies

as it considers necessary for the implementation of the Convention;

(b) Cooperate, where appropriate, with competent international organizations

and intergovernmental and non-governmental bodies; and

(c) Regularly review all information made available to the Parties pursuant to Ar-

ticle 15, including consideration of the effectiveness of paragraph 2 (b) (iii) of Article 3;

(d) Consider and undertake any additional action that may be required for the
achievement of the objectives of the Convention.

6. The Conference of the Parties shall, at its first meeting, establish a subsidiary body
to be called the Persistent Organic Pollutants Review Committee for the purposes of per-
forming the functions assigned to that Committee by this Convention. In this regard:

(a) The members of the Persistent Organic Pollutants Review Committee shall be
appointed by the Conference of the Parties. Membership of the Committee shall consist of

government-designated experts in chemical assessment or management. The members of
the Committee shall be appointed on the basis of equitable geographical distribution;



Volume 2256, 1-40214

(b) The Conference of the Parties shall decide on the terms of reference, organi-
zation and operation of the Committee; and

(c) The Committee shall make every effort to adopt its recommendations by con-
sensus. If all efforts at consensus have been exhausted, and no consensus reached, such rec-
ommendation shall as a last resort be adopted by a two-thirds majority vote of the members
present and voting.

7. The Conference of the Parties shall, at its third meeting, evaluate the continued
need for the procedure contained in paragraph 2 (b) of Article 3, including consideration of
its effectiveness.

8. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State not Party to this Convention, may be represented at meetings
of the Conference of the Parties as observers. Any body or agency, whether national or in-
ternational, governmental or non-governmental, qualified in matters covered by the Con-
vention, and which has informed the Secretariat of its wish to be represented at a meeting
of the Conference of the Parties as an observer may be admitted unless at least one third of
the Parties present object. The admission and participation of observers shall be subject to
the rules of procedure adopted by the Conference of the Parties.

Article 20. Secretariat

1. A Secretariat is hereby established.

2. The functions of the Secretariat shall be:

(a) To make arrangements for meetings of the Conference of the Parties and its
subsidiary bodies and to provide them with services as required;

(b) To facilitate assistance to the Parties, particularly developing country Parties
and Parties with economies in transition, on request, in the implementation of this Conven-
tion;

(c) To ensure the necessary coordination with the secretariats of other relevant
international bodies;

(d) To prepare and make available to the Parties periodic reports based on infor-
mation received pursuant to Article 15 and other available information;

(e) To enter, under the overall guidance of the Conference of the Parties, into
such administrative and contractual arrangements as may be required for the effective dis-
charge of its functions; and

(f) To perform the other secretariat functions specified in this Convention and
such other functions as may be determined by the Conference of the Parties.

3. The secretariat functions for this Convention shall be performed by the Executive
Director of the United Nations Environment Programme, unless the Conference of the Par-
ties decides, by a three-fourths majority of the Parties present and voting, to entrust the sec-
retariat functions to one or more other international organizations.
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Article 21. Amendments to the Convention

1. Amendments to this Convention may be proposed by any Party.

2. Amendments to this Convention shall be adopted at a meeting of the Conference
of the Parties. The text of any proposed amendment shall be communicated to the Parties
by the Secretariat at least six months before the meeting at which it is proposed for adop-
tion. The Secretariat shall also communicate proposed amendments to the signatories to
this Convention and, for information, to the depositary.

3. The Parties shall make every effort to reach agreement on any proposed amend-
ment to this Convention by consensus. If all efforts at consensus have been exhausted, and
no agreement reached, the amendment shall as a last resort be adopted by a three-fourths
majority vote of the Parties present and voting.

4. The amendment shall be communicated by the depositary to all Parties for ratifi-
cation, acceptance or approval.

5. Ratification, acceptance or approval of an amendment shall be notified to the de-
positary in writing. An amendment adopted in accordance with paragraph 3 shall enter into
force for the Parties having accepted it on the ninetieth day after the date of deposit of in-
struments of ratification, acceptance or approval by at least three-fourths of the Parties.
Thereafter, the amendment shall enter into force for any other Party on the ninetieth day
after the date on which that Party deposits its instrument of ratification, acceptance or ap-
proval of the amendment.

Article 22. Adoption and amendment of annexes

1. Annexes to this Convention shall form an integral part thereof and, unless express-
ly provided otherwise, a reference to this Convention constitutes at the same time a refer-
ence to any annexes thereto.

2. Any additional annexes shall be restricted to procedural, scientific, technical or
administrative matters.

3. The following procedure shall apply to the proposal, adoption and entry into force
of additional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted according to the procedure
laid down in paragraphs 1, 2 and 3 of Article 21;

(b) Any Party that is unable to accept an additional annex shall so notify the de-
positary, in writing, within one year from the date of communication by the depositary of
the adoption of the additional annex. The depositary shall without delay notify all Parties
of any such notification received. A Party may at any time withdraw a previous notification
of non-acceptance in respect of any additional annex, and the annex shall thereupon enter
into force for that Party subject to subparagraph (c); and

(c) On the expiry of one year from the date of the communication by the depos-
itary of the adoption of an additional annex, the annex shall enter into force for all Parties
that have not submitted a notification in accordance with the provisions of subparagraph
(b).
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4. The proposal, adoption and entry into force of amendments to Annex A, B or C
shall be subject to the same procedures as for the proposal, adoption and entry into force of
additional annexes to this Convention, except that an amendment to Annex A, B or C shall
not enter into force with respect to any Party that has made a declaration with respect to
amendment to those Annexes in accordance with paragraph 4 of Article 25, in which case
any such amendment shall enter into force for such a Party on the ninetieth day after the
date of deposit with the depositary of its instrument of ratification, acceptance, approval or
accession with respect to such amendment.

5. The following procedure shall apply to the proposal, adoption and entry into force
of an amendment to Annex D, E or F:

(a) Amendments shall be proposed according to the procedure in paragraphs 1
and 2 of Article 21;

(b) The Parties shall take decisions on an amendment to Annex D, E or F by con-
sensus; and

(c) A decision to amend Annex D, E or F shall forthwith be communicated to the
Parties by the depositary. The amendment shall enter into force for all Parties on a date to
be specified in the decision.

6. If an additional annex or an amendment to an annex is related to an amendment to
this Convention, the additional annex or amendment shall not enter into force until such
time as the amendment to the Convention enters into force.

Article 23. Right to vote

1. Each Party to this Convention shall have one vote, except as provided for in para-
graph 2.

2. A regional economic integration organization, on matters within its competence,
shall exercise its right to vote with a number of votes equal to the number of its member
States that are Parties to this Convention. Such an organization shall not exercise its right
to vote if any of its member States exercises its right to vote, and vice versa.

Article 24. Signature

This Convention shall be open for signature at Stockholm by all States and regional
economic integration organizations on 23 May 2001, and at the United Nations Headquar-
ters in New York from 24 May 2001 to 22 May 2002.

Article 25. Ratification, acceptance, approval or accession

1. This Convention shall be subject to ratification, acceptance or approval by States
and by regional economic integration organizations. It shall be open for accession by States
and by regional economic integration organizations from the day after the date on which
the Convention is closed for signature. Instruments of ratification, acceptance, approval or
accession shall be deposited with the depositary.
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2. Any regional economic integration organization that becomes a Party to this Con-
vention without any of its member States being a Party shall be bound by all the obligations
under the Convention. In the case of such organizations, one or more of whose member
States is a Party to this Convention, the organization and its member States shall decide on
their respective responsibilities for the performance of their obligations under the Conven-
tion. In such cases, the organization and the member States shall not be entitled to exercise
rights under the Convention concurrently.

3. In its instrument of ratification, acceptance, approval or accession, a regional eco-
nomic integration organization shall declare the extent of its competence in respect of the
matters governed by this Convention. Any such organization shall also inform the deposi-
tary, who shall in turn inform the Parties, of any relevant modification in the extent of its
competence.

4. In its instrument of ratification, acceptance, approval or accession, any Party may
declare that, with respect to it, any amendment to Annex A, B or C shall enter into force
only upon the deposit of its instrument of ratification, acceptance, approval or accession
with respect thereto.

Article 26. Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit
of the fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies, accepts
or approves this Convention or accedes thereto after the deposit of the fiftieth instrument
of ratification, acceptance, approval or accession, the Convention shall enter into force on
the ninetieth day after the date of deposit by such State or regional economic integration
organization of its instrument of ratification, acceptance, approval or accession.

3. For the purpose of paragraphs 1 and 2, any instrument deposited by a regional eco-
nomic integration organization shall not be counted as additional to those deposited by
member States of that organization.

Article 27. Reservations

No reservations may be made to this Convention.

Article 28. Withdrawal

1. At any time after three years from the date on which this Convention has entered
into force for a Party, that Party may withdraw from the Convention by giving written no-
tification to the depositary.

2. Any such withdrawal shall take effect upon the expiry of one year from the date
of receipt by the depositary of the notification of withdrawal, or on such later date as may
be specified in the notification of withdrawal.
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Article 29. Depositary

The Secretary-General of the United Nations shall be the depositary of this Conven-

tion.

Article 30. Authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French, Rus-

sian and Spanish texts are equally authentic, shall be deposited with the Secretary-General

of the United Nations.

In Witness Whereof the undersigned, being duly authorized to that effect, have signed

this Convention.

Done at Stockholm on this twenty-second day of May, two thousand and one.

[For the list ofparticipants see p. 395 of this volume.]
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AlmexA

FUMINAIMON

PatI

ckenical Activity Spedfic exemnion

Aldrin* Production None

CAS No: 309-00-2

Ue Local etopamrsitidde Insecitide
Chlordane* lroduction As alloied for the Parties listed in

CAS No: 57-74-9 the Register
Use Local ecoparasilidde Insectidde

Trnitidcde

Tenitidde in buildings and dams

Ternitidde in roads

Additive in * ood adesives

ieldrin* Prod ction None

CAS No: 60-57-1

Use In agricltural operations

Endrin* Producion None

CAS No: 72-20-8

Use None

Heptwalr* Production None

CAS No: 7644-8

Use Ternitidde

Temulidde in hm1'ne of houses

Termiticde (sulterranean)

In use in undergmtuld cable boxes
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Annex A

ELINNATION

Part I (cora'd)

Activity Specifc exention

enical

Hexachlomenzene Prodction As alloiwd for the Parties listed in

CAS 1No: 118-74-1 the Register

Use hgereiate

Solvent in pesticide

Closed system site limited

intermAate

IMuex* Pmdwdon As allovwd for the Parties listed in

CAS No: 2385-85-5 the Register
Use Termiticide

Toxaphene* Production None

CAS No: 8001-35-2

Use None

Polychlodnted roducion None
gqml (1CB).

Use Ariides in use in accodance dith

the provisions of Part H of this

Annex
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Notes:

(i) Except as otherwise specified in this Convention, quantities of a chemi-
cal occurring as unintentional trace contaminants in products and articles
shall not be considered to be listed in this Annex;

(ii) This note shall not be considered as a production and use specific exemp-
tion for purposes of paragraph 2 of Article 3. Quantities of a chemical oc-
curring as constituents of articles manufactured or already in use before
or on the date of entry into force of the relevant obligation with respect
to that chemical, shall not be considered as listed in this Annex, provided
that a Party has notified the Secretariat that a particular type of article re-
mains in use within that Party. The Secretariat shall make such notifica-
tions publicly available;

(iii) This note, which does not apply to a chemical that has an asterisk follow-
ing its name in the Chemical column in Part I of this Annex, shall not be
considered as a production and use specific exemption for purposes of
paragraph 2 of Article 3. Given that no significant quantities of the chem-
ical are expected to reach humans and the environment during the pro-
duction and use of a closed-system site-limited intermediate, a Party,
upon notification to the Secretariat, may allow the production and use of
quantities of a chemical listed in this Annex as a closed-system site-lim-
ited intermediate that is chemically transformed in the manufacture of
other chemicals that, taking into consideration the criteria in paragraph 1
of Annex D, do not exhibit the characteristics of persistent organic pol-
lutants. This notification shall include information on total production
and use of such chemical or a reasonable estimate of such information
and information regarding the nature of the closed-system site-limited
process including the amount of any non-transformed and unintentional
trace contamination of the persistent organic pollutant-starting material
in the final product. This procedure applies except as otherwise specified
in this Annex. The Secretariat shall make such notifications available to
the Conference of the Parties and to the public. Such production or use
shall not be considered a production or use specific exemption. Such pro-
duction and use shall cease after a ten-year period, unless the Party con-
cerned submits a new notification to the Secretariat, in which case the
period will be extended for an additional ten years unless the Conference
of the Parties, after a review of the production and use decides otherwise.
The notification procedure can be repeated;

(iv) All the specific exemptions in this Annex may be exercised by Parties
that have registered exemptions in respect of them in accordance with
Article 4 with the exception of the use ofpolychlorinated biphenyls in ar-
ticles in use in accordance with the provisions of Part II of this Annex,
which may be exercised by all Parties.
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Part II

Polychlorinated biphenyls

Each Party shall:

(a) With regard to the elimination of the use of polychlorinated biphenyls in
equipment (e.g. transformers, capacitors or other receptacles containing liquid stocks) by
2025, subject to review by the Conference of the Parties, take action in accordance with the
following priorities:

(i) Make determined efforts to identify, label and remove from use equip-
ment containing greater than 10 per cent polychlorinated biphenyls and
volumes greater than 5 litres;

(ii) Make determined efforts to identify, label and remove from use equip-
ment containing greater than 0.05 per cent polychlorinated biphenyls and
volumes greater than 5 litres;

(iii) Endeavour to identify and remove from use equipment containing great-
er than 0.005 percent polychlorinated biphenyls and volumes greater
than 0.05 litres;

(b) Consistent with the priorities in subparagraph (a), promote the following
measures to reduce exposures and risk to control the use of polychlorinated biphenyls:

(i) Use only in intact and non-leaking equipment and only in areas where the
risk from environmental release can be minimised and quickly remedied;

(ii) Not use in equipment in areas associated with the production or process-
ing of food or feed;

(iii) When used in populated areas, including schools and hospitals, all rea-
sonable measures to protect from electrical failure which could result in
a fire, and regular inspection of equipment for leaks;

(c) Notwithstanding paragraph 2 of Article 3, ensure that equipment containing
polychlorinated biphenyls, as described in subparagraph (a), shall not be exported or im-
ported except for the purpose of environmentally sound waste management;

(d) Except for maintenance and servicing operations, not allow recovery for the
purpose of reuse in other equipment of liquids with polychlorinated biphenyls content
above 0.005 per cent;

(e) Make determined efforts designed to lead to environmentally sound waste
management of liquids containing polychlorinated biphenyls and equipment contaminated
with polychlorinated biphenyls having a polychlorinated biphenyls content above 0.005 per
cent, in accordance with paragraph 1 of Article 6, as soon as possible but no later than 2028,
subject to review by the Conference of the Parties;

(f) In lieu of note (ii) in Part I of this Annex, endeavour to identify other articles
containing more than 0.005 per cent polychlorinated biphenyls (e.g. cable-sheaths, cured
caulk and painted objects) and manage them in accordance with paragraph I of Article 6;
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(g) Provide a report every five years on progress in eliminating polychlorinated
biphenyls and submit it to the Conference of the Parties pursuant to Article 15;

(h) The reports described in subparagraph (g) shall, as appropriate, be considered
by the Conference of the Parties in its reviews relating to polychlorinated biphenyls. The
Conference of the Parties shall review progress towards elimination of polychlorinated bi-
phenyls at five year intervals or other period, as appropriate, taking into account such re-
ports.
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Annex B

RESTRICHON

PartI

Chenical Activity Acceptable purpose

or specific exenption

DDT Production Acceptable

(1,1,1-tirichloro-2,2-bis Disease vector control use in

(4-chlorophenyl)ethane) accordance with Part H of this Annex

CAS No: 50-29-3 Specific exention:

hterinediate in production of dicofol

Interinediate

Use Acceptale purpose.

Disease vector control in accordance

with Part H of this Annex

Specific exenmtion:

Production of dicofol

Intermediate

Notes:

(i) Except as otherwise specified in this Convention, quantities of a chemi-
cal occurring as unintentional trace contaminants in products and articles
shall not be considered to be listed in this Annex;

(ii) This note shall not be considered as a production and use acceptable pur-
pose or specific exemption for purposes of paragraph 2 of Article 3.
Quantities of a chemical occurring as constituents of articles manufac-
tured or already in use before or on the date of entry into force of the rel-
evant obligation with respect to that chemical, shall not be considered as
listed in this Annex, provided that a Party has notified the Secretariat that
a particular type of article remains in use within that Party. The Secretar-
iat shall make such notifications publicly available;

(iii) This note shall not be considered as a production and use specific exemp-
tion for purposes of paragraph 2 of Article 3. Given that no significant
quantities of the chemical are expected to reach humans and the environ-
ment during the production and use of a closed-system site-limited inter-
mediate, a Party, upon notification to the Secretariat, may allow the
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production and use of quantities of a chemical listed in this Annex as a
closed-system site-limited intermediate that is chemically transformed in
the manufacture of other chemicals that, taking into consideration the cri-
teria in paragraph 1 of Annex D, do not exhibit the characteristics of per-
sistent organic pollutants. This notification shall include information on
total production and use of such chemical or a reasonable estimate of
such information and information regarding the nature of the closed-sys-
tem site-limited process including the amount of any non-transformed
and unintentional trace contamination of the persistent organic pollutant-
starting material in the final product. This procedure applies except as
otherwise specified in this Annex. The Secretariat shall make such noti-
fications available to the Conference of the Parties and to the public.
Such production or use shall not be considered a production or use spe-
cific exemption. Such production and use shall cease after a ten-year pe-
riod, unless the Party concerned submits a new notification to the
Secretariat, in which case the period will be extended for an additional
ten years unless the Conference of the Parties, after a review of the pro-
duction and use decides otherwise. The notification procedure can be re-
peated;

(iv) All the specific exemptions in this Annex may be exercised by Parties
that have registered in respect of them in accordance with Article 4.
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Part 11

DDT (1,1,1 -trichloro-2,2-bis(4-chlorophenyl)ethane)

1. The production and use of DDT shall be eliminated except for Parties that have
notified the Secretariat of their intention to produce and/or use it. A DDT Register is hereby
established and shall be available to the public. The Secretariat shall maintain the DDT
Register.

2. Each Party that produces and/or uses DDT shall restrict such production and/or
use for disease vector control in accordance with the World Health Organization recom-
mendations and guidelines on the use of DDT and when locally safe, effective and afford-
able alternatives are not available to the Party in question.

3. In the event that a Party not listed in the DDT Register determines that it requires
DDT for disease vector control, it shall notify the Secretariat as soon as possible in order to
have its name added forthwith to the DDT Register. It shall at the same time notify the
World Health Organization.

4. Every three years, each Party that uses DDT shall provide to the Secretariat and
the World Health Organization information on the amount used, the conditions of such use
and its relevance to that Party's disease management strategy, in a format to be decided by
the Conference of the Parties in consultation with the World Health Organization.

5. With the goal of reducing and ultimately eliminating the use of DDT, the Confer-
ence of the Parties shall encourage:

(a) Each Party using DDT to develop and implement an action plan as part of the
implementation plan specified in Article 7. That action plan shall include:

(i) Development of regulatory and other mechanisms to ensure that DDT

use is restricted to disease vector control;

(ii) Implementation of suitable alternative products, methods and strategies,
including resistance management strategies to ensure the continuing ef-
fectiveness of these alternatives;

(iii) Measures to strengthen health care and to reduce the incidence of the dis-

ease.

(b) The Parties, within their capabilities, to promote research and development of
safe alternative chemical and non-chemical products, methods and strategies for Parties us-
ing DDT, relevant to the conditions of those countries and with the goal of decreasing the
human and economic burden of disease. Factors to be promoted when considering alterna-
tives or combinations of alternatives shall include the human health risks and environmen-
tal implications of such alternatives. Viable alternatives to DDT shall pose less risk to
human health and the environment, be suitable for disease control based on conditions in
the Parties in question and be supported with monitoring data.

6. Commencing at its first meeting, and at least every three years thereafter, the Con-
ference of the Parties shall, in consultation with the World Health Organization, evaluate
the continued need for DDT for disease vector control on the basis of available scientific,
technical, environmental and economic information, including:
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(a) The production and use of DDT and the conditions set out in paragraph 2;

(b) The availability, suitability and implementation of the alternatives to DDT;
and

(c) Progress in strengthening the capacity of countries to transfer safely to reli-
ance on such alternatives.

7. A Party may, at any time, withdraw its name from the DDT Registry upon written
notification to the Secretariat. The withdrawal shall take effect on the date specified in the
notification.
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Annex C

UNINTENTIONAL PRODUCTION

Part I: Persistent organic pollutants subject to
the requirements of Article 5

This Annex applies to the following persistent organic pollutants when formed and re-
leased unintentionally from anthropogenic sources:

Chemical

Polychlorinated dibenzo-p-dioxins and dibenzofurans (PCDD/PCDF)

Hexachlorobenzene (HCB) (CAS No: 118-74-1)

Polychlorinated biphenyls (PCB)

Part 1I: Source categories

Polychlorinated dibenzo-p-dioxins and dibenzofurans, hexachlorobenzene and poly-
chlorinated biphenyls are unintentionally formed and released from thermal processes in-
volving organic matter and chlorine as a result of incomplete combustion or chemical
reactions. The following industrial source categories have the potential for comparatively
high formation and release of these chemicals to the environment:

(a) Waste incinerators, including co-incinerators of municipal, hazardous or
medical waste or of sewage sludge;

(b) Cement kilns firing hazardous waste;

(c) Production of pulp using elemental chlorine or chemicals generating elemen-
tal chlorine for bleaching;

(d) The following thermal processes in the metallurgical industry:

(i) Secondary copper production;

(ii) Sinter plants in the iron and steel industry;

(iii) Secondary aluminium production;

(iv) Secondary zinc production.

Part III: Source categories

Polychlorinated dibenzo-p-dioxins and dibenzofurans, hexachlorobenzene and poly-
chlorinated biphenyls may also be unintentionally formed and released from the following
source categories, including:

(a) Open burning of waste, including burning of landfill sites;

(b) Thermal processes in the metallurgical industry not mentioned in Part II;

(c) Residential combustion sources;

(d) Fossil fuel-fired utility and industrial boilers;
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(e) Firing installations for wood and other biomass fuels;

(f) Specific chemical production processes releasing unintentionally formed per-
sistent organic pollutants, especially production of chlorophenols and chloranil;

(g) Crematoria;

(h) Motor vehicles, particularly those burning leaded gasoline;

(i) Destruction of animal carcasses;

(j) Textile and leather dyeing (with chloranil) and finishing (with alkaline ex-
traction);

(k) Shredder plants for the treatment of end of life vehicles;

(1) Smouldering of copper cables;

(m) Waste oil refineries.

Part IV: Definitions

1. For the purposes of this Annex:

(a) "Polychlorinated biphenyls" means aromatic compounds formed in such a
manner that the hydrogen atoms on the biphenyl molecule (two benzene rings bonded to-
gether by a single carbon-carbon bond) may be replaced by up to ten chlorine atoms; and

(b) "Polychlorinated dibenzo-p-dioxins" and "polychlorinated dibenzofurans"
are tricyclic, aromatic compounds formed by two benzene rings connected by two oxygen
atoms in polychlorinated dibenzo-p-dioxins and by one oxygen atom and one carbon-car-
bon bond in polychlorinated dibenzofurans and the hydrogen atoms of which may be re-
placed by up to eight chlorine atoms.

2. In this Annex, the toxicity of polychlorinated dibenzo-p-dioxins and dibenzo-
furans is expressed using the concept of toxic equivalency which measures the relative di-
oxin-like toxic activity of different congeners of polychlorinated dibenzo-p-dioxins and
dibenzofurans and coplanar polychlorinated biphenyls in comparison to 2,3,7,8-tetrachlo-
rodibenzo-p-dioxin. The toxic equivalent factor values to be used for the purposes of this
Convention shall be consistent with accepted international standards, commencing with the
World Health Organization 1998 mammalian toxic equivalent factor values for polychlo-
rinated dibenzo-p-dioxins and dibenzofurans and coplanar polychlorinated biphenyls. Con-
centrations are expressed in toxic equivalents.

Part V: General guidance on best available techniques

and best environmental practices

This Part provides general guidance to Parties on preventing or reducing releases of
the chemicals listed in Part I.



Volume 2256, 1-40214

A. General prevention measures relating to
both best available techniques and best
environmental practices

Priority should be given to the consideration of approaches to prevent the formation
and release of the chemicals listed in Part I. Useful measures could include:

(a) The use of low-waste technology;

(b) The use of less hazardous substances;

(c) The promotion of the recovery and recycling of waste and of substances gen-
erated and used in a process;

(d) Replacement of feed materials which are persistent organic pollutants or
where there is a direct link between the materials and releases of persistent organic pollut-
ants from the source;

(e) Good housekeeping and preventive maintenance programmes;

(f) Improvements in waste management with the aim of the cessation of open
and other uncontrolled burning of wastes, including the burning of landfill sites. When con-
sidering proposals to construct new waste disposal facilities, consideration should be given
to alternatives such as activities to minimize the generation of municipal and medical
waste, including resource recovery, reuse, recycling, waste separation and promoting prod-
ucts that generate less waste. Under this approach, public health concerns should be care-
fully considered;

(g) Minimization of these chemicals as contaminants in products;

(h) Avoiding elemental chlorine or chemicals generating elemental chlorine for
bleaching.

B. Best available techniques

The concept of best available techniques is not aimed at the prescription of any specific
technique or technology, but at taking into account the technical characteristics of the in-
stallation concerned, its geographical location and the local environmental conditions. Ap-
propriate control techniques to reduce releases of the chemicals listed in Part I are in
general the same. In determining best available techniques, special consideration should be
given, generally or in specific cases, to the following factors, bearing in mind the likely
costs and benefits of a measure and consideration of precaution and prevention:

(a) General considerations:

(i) The nature, effects and mass of the releases concerned: techniques may
vary depending on source size;

(ii) The commissioning dates for new or existing installations;

(iii) The time needed to introduce the best available technique;

(iv) The consumption and nature of raw materials used in the process and its
energy efficiency;
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(v) The need to prevent or reduce to a minimum the overall impact of the re-
leases to the environment and the risks to it;

(vi) The need to prevent accidents and to minimize their consequences for the
environment;

(vii)The need to ensure occupational health and safety at workplaces;

(viii)Comparable processes, facilities or methods of operation which have
been tried with success on an industrial scale;

(ix) Technological advances and changes in scientific knowledge and under-
standing.

(b) General release reduction measures: When considering proposals to construct
new facilities or significantly modify existing facilities using processes that release chem-
icals listed in this Annex, priority consideration should be given to alternative processes,
techniques or practices that have similar usefulness but which avoid the formation and re-
lease of such chemicals. In cases where such facilities will be constructed or significantly
modified, in addition to the prevention measures outlined in section A of Part V the follow-
ing reduction measures could also be considered in determining best available techniques:

(i) Use of improved methods for flue-gas cleaning such as thermal or cata-
lytic oxidation, dust precipitation, or adsorption;

(ii) Treatment of residuals, wastewater, wastes and sewage sludge by, for ex-
ample, thermal treatment or rendering them inert or chemical processes
that detoxify them;

(iii) Process changes that lead to the reduction or elimination of releases, such
as moving to closed systems;

(iv) Modification of process designs to improve combustion and prevent for-
mation of the chemicals listed in this Annex, through the control of pa-
rameters such as incineration temperature or residence time.

C. Best environmental practices

The Conference of the Parties may develop guidance with regard to best environmental
practices.
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Annex D
INFORMATION REQUIREMENTS AND SCREENING CRITERIA

1. A Party submitting a proposal to list a chemical in Annexes A, B and/or C shall
identify the chemical in the manner described in subparagraph (a) and provide the informa-
tion on the chemical, and its transformation products where relevant, relating to the screen-
ing criteria set out in subparagraphs (b) to (e):

(a) Chemical identity:

(i) Names, including trade name or names, commercial name or names and
synonyms, Chemical Abstracts Service (CAS) Registry number, Interna-
tional Union of Pure and Applied Chemistry (IUPAC) name; and

(ii) Structure, including specification of isomers, where applicable, and the
structure of the chemical class;

(b) Persistence:

(i) Evidence that the half-life of the chemical in water is greater than two
months, or that its half-life in soil is greater than six months, or that its
half-life in sediment is greater than six months; or

(ii) Evidence that the chemical is otherwise sufficiently persistent to justify
its consideration within the scope of this Convention;

(c) Bio-accumulation:

(i) Evidence that the bio-concentration factor or bio-accumulation factor in
aquatic species for the chemical is greater than 5,000 or, in the absence
of such data, that the log Kow is greater than 5;

(ii) Evidence that a chemical presents other reasons for concern, such as high
bio-accumulation in other species, high toxicity or ecotoxicity; or

(iii) Monitoring data in biota indicating that the bio-accumulation potential of
the chemical is sufficient to justify its consideration within the scope of
this Convention;

(d) Potential for long-range environmental transport:

(i) Measured levels of the chemical in locations distant from the sources of
its release that are of potential concern;

(ii) Monitoring data showing that long-range environmental transport of the
chemical, with the potential for transfer to a receiving environment, may
have occurred via air, water or migratory species; or

(iii) Environmental fate properties and/or model results that demonstrate that
the chemical has a potential for long-range environmental transport
through air, water or migratory species, with the potential for transfer to
a receiving environment in locations distant from the sources of its re-
lease. For a chemical that migrates significantly through the air, its half-
life in air should be greater than two days; and
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(e) Adverse effects:

(i) Evidence of adverse effects to human health or to the environment that

justifies consideration of the chemical within the scope of this Conven-

tion; or

(ii) Toxicity or ecotoxicity data that indicate the potential for damage to hu-
man health or to the environment.

2. The proposing Party shall provide a statement of the reasons for concern includ-

ing, where possible, a comparison of toxicity or ecotoxicity data with detected or predicted

levels of a chemical resulting or anticipated from its long-range environmental transport,

and a short statement indicating the need for global control.

3. The proposing Party shall, to the extent possible and taking into account its capa-

bilities, provide additional information to support the review of the proposal referred to in

paragraph 6 of Article 8. In developing such a proposal, a Party may draw on technical ex-

pertise from any source.
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Annex E

INFORMATION REQUIREMENTS FOR THE RISK PROFILE

The purpose of the review is to evaluate whether the chemical is likely, as a result of
its long-range environmental transport, to lead to significant adverse human health and/or
environmental effects, such that global action is warranted. For this purpose, a risk profile
shall be developed that further elaborates on, and evaluates, the information referred to in
Annex D and includes, as far as possible, the following types of information:

(a) Sources, including as appropriate:

(i) Production data, including quantity and location;

(ii) Uses; and

(iii) Releases, such as discharges, losses and emissions;

(b) Hazard assessment for the endpoint or endpoints of concern, including a con-
sideration of toxicological interactions involving multiple chemicals;

(c) Environmental fate, including data and information on the chemical and
physical properties of a chemical as well as its persistence and how they are linked to its
environmental transport, transfer within and between environmental compartments, degra-
dation and transformation to other chemicals. A determination of the bio-concentration fac-
tor or bio-accumulation factor, based on measured values, shall be available, except when
monitoring data are judged to meet this need;

(d) Monitoring data;

(e) Exposure in local areas and, in particular, as a result of long-range environ-
mental transport, and including information regarding bio-availability;

(f) National and international risk evaluations, assessments or profiles and label-
ling information and hazard classifications, as available; and

(g) Status of the chemical under international conventions.
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Annex F

INFORMATION ON SOCIO-ECONOMIC CONSIDERATIONS

An evaluation should be undertaken regarding possible control measures for chemicals

under consideration for inclusion in this Convention, encompassing the full range of op-
tions, including management and elimination. For this purpose, relevant information

should be provided relating to socio-economic considerations associated with possible con-

trol measures to enable a decision to be taken by the Conference of the Parties. Such infor-

mation should reflect due regard for the differing capabilities and conditions among the

Parties and should include consideration of the following indicative list of items:

(a) Efficacy and efficiency of possible control measures in meeting risk reduc-

tion goals:

(i) Technical feasibility; and

(ii) Costs, including environmental and health costs;

(b) Alternatives (products and processes):

(i) Technical feasibility;

(ii) Costs, including environmental and health costs;

(iii) Efficacy;

(iv) Risk;

(v) Availability; and

(vi) Accessibility;

(c) Positive and/or negative impacts on society of implementing possible control

measures:

(i) Health, including public, environmental and occupational health;

(ii) Agriculture, including aquaculture and forestry;

(iii) Biota (biodiversity);

(iv) Economic aspects;

(v) Movement towards sustainable development; and

(vi) Social costs;

(d) Waste and disposal implications (in particular, obsolete stocks of pesticides

and clean-up of contaminated sites):

(i) Technical feasibility; and

(ii) Cost;

(e) Access to information and public education;

(f) Status of control and monitoring capacity; and

(g) Any national or regional control actions taken, including information on al-
ternatives, and other relevant risk management information.
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ASEAN AGREEMENT ON TRANSBOUNDARY  

HAZE POLLUTION 
 

 
 
The Parties to this Agreement, 
 
REAFFIRMING the commitment to the aims and purposes of the 
Association of Southeast Asian Nations (ASEAN) as set forth in the 
Bangkok Declaration of 8 August 1967, in particular to promote regional 
co-operation in Southeast Asia in the spirit of equality and partnership 
and thereby contribute towards peace, progress and prosperity in the 
region, 
 
RECALLING the Kuala Lumpur Accord on Environment and 
Development which was adopted by the ASEAN Ministers of 
Environment on 19 June 1990 which calls for, inter alia, efforts leading 
towards the harmonisation of transboundary pollution prevention and 
abatement practices, 
 
RECALLING ALSO the adoption of the 1995 ASEAN Co-operation 
Plan on Transboundary Pollution, which specifically addressed 
transboundary atmospheric pollution and called for, inter alia, 
establishing procedures and mechanisms for co-operation among ASEAN 
Member States in the prevention and mitigation of land and/or forest fires 
and haze,   
 
DETERMINED to give effect to the 1997 Regional Haze Action Plan 
and to the Hanoi Plan of Action which call for fully implementing the 
1995 ASEAN Cooperation Plan on Transboundary Pollution, with 
particular emphasis on the Regional Haze Action Plan by the year 2001, 
 
RECOGNISING the existence of possible adverse effects of 
transboundary haze pollution, 
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CONCERNED that a rise in the level of emissions of air pollutants 
within the region as forecast may increase such adverse effects, 
 
RECOGNISING the need to study the root causes and the implications 
of the transboundary haze pollution and the need to seek solutions for the 
problems identified, 
 
AFFIRMING their willingness to further strengthen international co-
operation to develop national policies for preventing and monitoring 
transboundary haze pollution, 
 
AFFIRMING ALSO their willingness to co-ordinate national action for 
preventing and monitoring transboundary haze pollution through 
exchange of information, consultation, research and monitoring, 
 
DESIRING to undertake individual and joint action to assess the origin, 
causes, nature and extent of land and/or forest fires and the resulting haze, 
to prevent and control the sources of such land and/or forest fires and the 
resulting haze by applying environmentally sound policies, practices and 
technologies and to strengthen national and regional capabilities and co-
operation in assessment, prevention, mitigation and management of land 
and/or forest fires and the resulting haze, 
 
CONVINCED that an essential means to achieve such collective action 
is the conclusion and effective implementation of an Agreement, 
 
Have agreed as follows:  
 
 

PART I. GENERAL PROVISIONS 
 
 

Article 1 
Use of Terms 

 
For the purposes of this Agreement: 
 
1. “Assisting Party” means a State, international organisation, any 

other entity or person that offer and/or render assistance to a 
Requesting Party or a Receiving Party in the event of land and/or 
forest fires or haze pollution. 
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2. “Competent authorities” means one or more entities designated and 
authorised by each Party to act on its behalf in the implementation 
of this Agreement.  

 
3. “Controlled burning” means any fire, combustion or smouldering 

that occurs in the open air, which is controlled by national laws, 
rules, regulations or guidelines and does not cause fire outbreaks 
and transboundary haze pollution. 

 
4. “Fire prone areas” means areas defined by the national authorities as 

areas where fires are most likely to occur or have a higher tendency 
to occur. 

 
5. “Focal point” means an entity designated and authorised by each 

Party to receive and transmit communications and data pursuant to 
the provisions of this Agreement. 

 
6. “Haze pollution” means smoke resulting from land and/or forest fire 

which causes deleterious effects of such a nature as to endanger 
human health, harm living resources and ecosystems and material 
property and impair or interfere with amenities and other legitimate 
uses of the environment. 

 
7. “Land and/or forest fires” means fires such as coal seam fires, peat 

fires, and plantation fires. 
 
8. “Member State” means a Member State of the Association of 

Southeast Asian Nations. 
 
9. “Open burning” means any fire, combustion or smouldering that 

occurs in the open air. 
 
10. “Party” means a Member State of ASEAN that has consented to be 

bound by this Agreement and for which the Agreement is in force. 
 
11. “Receiving Party” means a Party that accepts assistance offered by 

an Assisting Party or Parties in the event of land and/or forest fires 
or haze pollution. 

 
12. “Requesting Party” means a Party that requests from another Party 

or Parties assistance in the event of land and/or forest fires or haze 
pollution. 
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13. “Transboundary haze pollution” means haze pollution whose 
physical origin is situated wholly or in part within the area under the 
national jurisdiction of one Member State and which is transported 
into the area under the jurisdiction of another Member State. 

 
14. “Zero burning policy” means a policy that prohibits open burning 

but may allow some forms of controlled burning. 
 
 

Article 2 
Objective 

  
The objective of this Agreement is to prevent and monitor 
transboundary haze pollution as a result of land and/or forest fires 
which should be mitigated, through concerted national efforts and 
intensified regional and international co-operation. This should be 
pursued in the overall context of sustainable development and in 
accordance with the provisions of this Agreement. 

 
 

Article 3 
Principles 

 
The Parties shall be guided by the following principles in the 
implementation of this Agreement: 
 
1. The Parties have, in accordance with the Charter of the United 

Nations and the principles of international law, the sovereign right 
to exploit their own resources pursuant to their own environmental 
and developmental policies, and the responsibility to ensure that 
activities within their jurisdiction or control do not cause damage to 
the environment and harm to human health of other States or of 
areas beyond the limits of national jurisdiction. 

 
2. The Parties shall, in the spirit of solidarity and partnership and in 

accordance with their respective needs, capabilities and situations, 
strengthen co-operation and co-ordination to prevent and monitor 
transboundary haze pollution as a result of land and/or forest fires 
which should be mitigated.  

 
3. The Parties should take precautionary measures to anticipate, 

prevent and monitor tranboundary haze pollution as a result of land 
and/or forest fires which should be mitigated, to minimise its 
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adverse effects.  Where there are threats of serious or irreversible 
damage from transboundary haze pollution, even without full 
scientific certainty, precautionary measures shall be taken by 
Parties concerned. 

 
4. The Parties should manage and use their natural resources, 

including forest and land resources, in an ecologically sound and 
sustainable manner. 

 
5. The Parties, in addressing transboundary haze pollution, should 

involve, as appropriate, all stakeholders, including local 
communities, non-governmental organisations, farmers and private 
enterprises. 

 
 

Article 4 
General Obligations 

 
In pursuing the objective of this Agreement, the Parties shall: 
 
1. Co-operate in developing and implementing measures to prevent 

and monitor transboundary haze pollution as a result of land and/or 
forest fires which should be mitigated, and to control sources of 
fires, including by the identification of fires, development of 
monitoring, assessment and early warning systems, exchange of 
information and technology, and the provision of mutual 
assistance. 

 
2. When the transboundary haze pollution originates from within their 

territories, respond promptly to a request for relevant information 
or consultations sought by a State or States that are or may be 
affected by such transboundary haze pollution, with a view to 
minimising the consequences of the transboundary haze pollution. 

 
3. Take legislative, administrative and/or other measures to 

implement their obligations under this Agreement. 
 
 
 
 
 



 

6 

PART II. MONITORING, ASSESSMENT, PREVENTION AND 
RESPONSE 

 
 

Article 5 
ASEAN Co-ordinating Centre for Transboundary Haze Pollution 

Control 
 
1. The ASEAN Co-ordinating Centre for Transboundary Haze 

Pollution Control, hereinafter referred to as “the ASEAN Centre”, 
is hereby established for the purposes of facilitating co-operation 
and co-ordination among the Parties in managing the impact of 
land and/or forest fires in particular haze pollution arising from 
such fires. 

 
2. The ASEAN Centre shall work on the basis that the national 

authority will act first to put out the fires. When the national 
authority declares an emergency situation, it may make a request to 
the ASEAN Centre to provide assistance. 

 
3. A Committee composed of representatives of the national 

authorities of the Parties shall oversee the operation of the ASEAN 
Centre.  

 
4. The ASEAN Centre shall carry out the functions as set out in 

Annex and any other functions as directed by the Conference of 
the Parties. 

 
 

Article 6 
Competent Authorities and Focal Points 

 
1. Each Party shall designate one or more Competent Authorities and 

a Focal Point that shall be authorised to act on its behalf in the 
performance of the administrative functions required by this 
Agreement.  

 
2. Each Party shall inform other Parties and the ASEAN Centre, of its 

Competent Authorities and Focal Point, and of any subsequent 
changes in their designations. 
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3. The ASEAN Centre shall regularly and expeditiously provide to 
Parties and relevant international organisations the information 
referred to in paragraph 2 above. 

 
 

Article 7 
Monitoring 

 
1. Each Party shall take appropriate measures to monitor: 
 

a. all fire prone areas, 
b. all land and/or forest fires,  
c. the environmental conditions conducive to such land and/or 

forest fires, and 
d. haze pollution arising from such land and/or forest fires. 
 

2. Each Party shall designate one or more bodies to function as 
National Monitoring Centres, to undertake monitoring referred to 
in paragraph 1 above in accordance with their respective national 
procedures.   
 

3. The Parties, in the event that there are fires, shall initiate immediate 
action to control or to put out the fires.  

 
 

Article 8 
Assessment 

 
1. Each Party shall ensure that its National Monitoring Centre, at 

agreed regular intervals, communicates to the ASEAN Centre, 
directly or through its Focal Point, data obtained relating to fire 
prone areas, land and/or forest fires, the environmental conditions 
conducive to such land and/or forest fires, and haze pollution 
arising from such land and/or forest fires. 
 

2. The ASEAN Centre shall receive, consolidate and analyse the data 
communicated by the respective National Monitoring Centres or 
Focal Points. 
 

3. On the basis of analysis of the data received, the ASEAN Centre 
shall, where possible, provide to each Party, through its Focal 
Point, an assessment of risks to human health or the environment 
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arising from land and/or forest fires and the resulting 
transboundary haze pollution. 

 
 

Article 9 
Prevention 

 
Each Party shall undertake measures to prevent and control 
activities related to land and/or forest fires that may lead to 
transboundary haze pollution, which include: 

 
a. Developing and implementing legislative and other 

regulatory measures, as well as programmes and strategies to 
promote zero burning policy to deal with land and/or forest 
fires resulting in transboundary haze pollution; 

 
b. Developing other appropriate policies to curb activities that 

may lead to land and/or forest fires; 
 
c. Identifying and monitoring areas prone to occurrence of land 

and/or forest fires; 
 
d. Strengthening local fire management and firefighting 

capability and co-ordination to prevent the occurrence of 
land and/or forest fires; 

 
e. Promoting public education and awareness-building 

campaigns and strengthening community participation in fire 
management to prevent land and/or forest fires and haze 
pollution arising from such fires; 

 
f. Promoting and utilising indigenous knowledge and practices 

in fire prevention and management; and 
 

g. Ensuring that legislative, administrative and/or other relevant 
measures are taken to control open burning and to prevent 
land clearing using fire. 
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Article 10 
Preparedness 

 
1. The Parties shall, jointly or individually, develop strategies and 

response plans to identify, manage and control risks to human 
health and the environment arising from land and/or forest fires and 
related haze pollution arising from such fires.  

 
2. The Parties shall, as appropriate, prepare standard operating 

procedures for regional co-operation and national action required 
under this Agreement. 
 
 

Article 11 
National Emergency Response 

 
1. Each Party shall ensure that appropriate legislative, administrative 

and financial measures are taken to mobilise equipment, materials, 
human and financial resources required to respond to and mitigate 
the impact of land and/or forest fires and haze pollution arising from 
such fires. 

 
2. Each Party shall forthwith inform other Parties and the ASEAN 

Centre of such measures.   
  
 

Article 12 
Joint Emergency Response through the  Provision of Assistance 

 
1. If a Party needs assistance in the event of land and/or forest fires or 

haze pollution arising from such fires within its territory, it may 
request such assistance from any other Party, directly or through 
the ASEAN Centre, or, where appropriate, from other States or 
international organisations. 

 
2. Assistance can only be employed at the request of and with the 

consent of the requesting Party, or, when offered by another Party 
or Parties, with the consent of the receiving Party. 

 
3. Each Party to which a request for assistance is directed shall 

promptly decide and notify the requesting Party, directly or through 
the ASEAN Centre, whether it is in a position to render the 
assistance requested, and of the scope and terms of such assistance. 
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4. Each Party to which an offer of assistance is directed shall 

promptly decide and notify the assisting Party, directly or through 
the ASEAN Centre, whether it is in a position to accept the 
assistance offered, and of the scope and terms of such assistance. 

 
5. The requesting Party shall specify the scope and type of assistance 

required and, where practicable, provide the assisting Party with 
such information as may be necessary for that Party to determine 
the extent to which it is able to meet the request. In the event that it 
is not practicable for the requesting Party to specify the scope and 
type of assistance required, the requesting Party and assisting Party 
shall, in consultation, jointly assess and decide upon the scope and 
type of assistance required. 

 
6. The Parties shall, within the limits of their capabilities, identify and 

notify the ASEAN Centre of experts, equipment and materials 
which could be made available for the provision of assistance to 
other Parties in the event of land and/or forest fires or haze 
pollution resulting from such fires as well as the terms, especially 
financial, under which such assistance could be provided. 

 
 

Article 13 
Direction and Control of Assistance 

 
Unless otherwise agreed: 
 
1. The requesting or receiving Party shall exercise the overall 

direction, control, co-ordination and supervision of the assistance 
within its territory. The assisting Party should, where the assistance 
involves personnel, designate in consultation with the requesting or 
receiving Party, the person or entity who should be in charge of 
and retain immediate operational supervision over the personnel 
and the equipment provided by it. The designated person or entity 
should exercise such supervision in co-operation with the 
appropriate authorities of the requesting or receiving Party. 

 
2. The requesting or receiving Party shall provide, to the extent 

possible, local facilities and services for the proper and effective 
administration of the assistance. It shall also ensure the protection 
of personnel, equipment and materials brought into its territory by 
or on behalf of the assisting Party for such purposes. 
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3. A Party providing or receiving assistance in response to a request 

referred to in paragraph (1) above  shall co-ordinate that assistance 
within its territory. 

 
 

Article 14 
Exemptions and Facilities in Respect of the Provision of Assistance 

 
1. The requesting or receiving Party shall accord to personnel of the 

assisting Party and personnel acting on its behalf, the necessary 
exemptions and facilities for the performance of their functions. 

 
2. The requesting or receiving Party shall accord the assisting Party 

exemptions from taxation, duties or other charges on the equipment 
and materials brought into the territory of the requesting or 
receiving Party for the purpose of the assistance.  

 
3. The requesting or receiving Party shall facilitate the entry into, stay 

in and departure from its territory of personnel and of equipment 
and materials involved or used in the assistance. 

 
 

Article 15 
Transit of Personnel, Equipment and Materials in Respect of the 

Provision of Assistance 
 

Each Party shall, at the request of the Party concerned, seek to 
facilitate the transit through its territory of duly notified personnel, 
equipment and materials involved or used in the assistance to the 
requesting or receiving Party. 

 
 
 

PART III. TECHNICAL CO-OPERATION AND SCIENTIFIC 
RESEARCH 

 
 

Article 16 
Technical Co-operation 

 
1. In order to increase the preparedness for and to mitigate the risks to 

human health and the environment arising from land and/or forest 
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fires or haze pollution arising from such fires, the Parties shall 
undertake technical co-operation in this field, including the 
following: 
 
a. Facilitate mobilisation of appropriate resources within and 

outside the Parties; 
 

b. Promote the standardisation of the reporting format of data 
and information; 

 
c. Promote the exchange of relevant information, expertise, 

technology, techniques and know-how; 
 

d. Provide or make arrangements for relevant training, 
education and awareness-raising campaigns, in particular 
relating to the promotion of zero-burning practices and the 
impact of haze pollution on human health and the 
environment; 

 
e. Develop or establish techniques on controlled burning 

particularly for shifting cultivators and small farmers, and to 
exchange and share experiences on controlled-burning 
practices;  

 
f. Facilitate exchange of experience and relevant information 

among enforcement authorities of the Parties; 
 

g. Promote the development of markets for the utilisation of 
biomass and appropriate methods for disposal of agricultural 
wastes; 

 
h. Develop training programmes for firefighters and trainers to 

be trained at local, national and regional levels; and 
 

i. Strengthen and enhance the technical capacity of the Parties 
to implement this Agreement. 

 
2. The ASEAN Centre shall facilitate activities for technical co-

operation as identified in paragraph 1 above. 
 
 
 
 



 

13 

Article 17 
Scientific Research 

 
The Parties shall individually or jointly, including in co-operation 
with appropriate international organisations, promote and, 
whenever possible, support scientific and technical research 
programmes related to the root causes and consequences of 
transboundary haze pollution and the means, methods, techniques 
and equipment for land and/or forest fire management, including 
fire fighting. 

 
 
 

PART IV. INSTITUTIONAL ARRANGEMENTS 
 
 

Article 18 
Conference of the Parties 

 
1. A Conference of the Parties is hereby established. The first meeting 

of the Conference of the Parties shall be convened by the 
Secretariat not later than one year after the entry into force of this 
Agreement. Thereafter, ordinary meetings of the Conference of the 
Parties shall be held at least once every year, in as far as possible in 
conjunction with appropriate meetings of ASEAN. 

 
2. Extraordinary meetings shall be held at any other time upon the 

request of one Party provided that such request is supported by at 
least one other Party.  

 
3. The Conference of the Parties shall keep under continuous review 

and evaluation the implementation of this Agreement and to this 
end shall: 

   
a. Take such action as is necessary to ensure the effective 

implementation of this Agreement; 
 

b. Consider reports and other information which may be 
submitted by a Party directly or through the Secretariat; 
 

c. Consider and adopt protocols in accordance with the Article 
21 of this Agreement; 
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d. Consider and adopt any amendment to this Agreement; 
 

e. Adopt, review and amend as required any Annexes to this 
Agreement; 
 

f. Establish subsidiary bodies as may be required for the 
implementation of this Agreement; and 
 

g. Consider and undertake any additional action that may be 
required for the achievement of the objective of this 
Agreement. 

 
 

Article 19 
Secretariat 

 
1. A Secretariat is hereby established. 
 
2. The functions of the Secretariat shall include: 
 

a. Arrange for and service meetings of the Conference of the 
Parties and of other bodies established by this Agreement; 
 

b. Transmit to the Parties notifications, reports and other 
information received in accordance with this Agreement; 

 
c. Consider inquiries by, and information from, the Parties, and 

to consult with them on questions relating to this Agreement; 
 

d. Ensure the necessary co-ordination with other relevant 
international bodies and in particular to enter into 
administrative arrangements as may be required for the 
effective discharge of the Secretariat functions; and 

 
e. Perform such other functions as may be assigned to it by the 

Parties. 
 
3. The ASEAN Secretariat shall serve as the Secretariat to this 

Agreement. 
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Article 20 
Financial Arrangements 

 
1. A Fund is hereby established for the implementation of this 

Agreement. 
 
2. It shall be known as the ASEAN Transboundary Haze Pollution 

Control Fund. 
 
3. The Fund shall be administered by the ASEAN Secretariat under the 

guidance of the Conference of the Parties. 
 
4. The Parties shall, in accordance with the decisions of the 

Conference of the Parties, make voluntary contributions to the Fund.  
 
5. The Fund shall be open to contributions from other sources subject 

to the agreement of or approval by the Parties. 
 
6. The Parties may, where necessary, mobilise additional resources 

required for the implementation of this Agreement from relevant 
international organisations, in particular regional financial 
institutions and the international donor community. 

 
 

 
PART V. PROCEDURES 

 
 

Article 21 
Protocols 

 
1. The Parties shall co-operate in the formulation and adoption of 

protocols to this Agreement, prescribing agreed measures, 
procedures and standards for the implementation of this 
Agreement.  

 
2. The Conference of the Parties may, at ordinary meetings, adopt 

protocols to this Agreement by consensus of all Parties. 
 
3. The text of any proposed protocol shall be communicated to the 

Parties by the Secretariat at least six months before such a session. 
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4. The requirements for the entry into force of any protocol shall be 
established by that instrument. 

 
 

Article 22 
Amendments to the Agreement 

 
1. Any Party may propose amendments to the Agreement.  
 
2. The text of any proposed amendment shall be communicated to the 

Parties by the Secretariat at least six months before the Conference 
of the Parties at which it is proposed for adoption. The Secretariat 
shall also communicate proposed amendments to the signatories to 
the Agreement.  

 
3. Amendments shall be adopted by consensus at an ordinary meeting 

of the Conference of the Parties. 
 
4. Amendments to this Agreement shall be subject to acceptance. The 

Depositary shall circulate the adopted amendment to all Parties for 
their acceptance. The amendment shall enter into force on the 
thirtieth day after the deposit with the Depositary of the 
instruments of acceptance of all Parties. 

 
5. After the entry into force of an amendment to this Agreement any 

new Party to this Agreement shall become a Party to this 
Agreement as amended.  

 
 

Article 23 
Adoption and Amendment of Annexes 

 
1. Annexes to this Agreement shall form an integral part of the 

Agreement and, unless otherwise expressly provided, a reference to 
the Agreement constitutes at the same time a reference to the 
annexes thereto. 

 
2. Annexes shall be adopted by consensus at an ordinary meeting of 

the Conference of the Parties. 
 
3. Any Party may propose amendments to an Annex. 
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4. Amendments to an Annex shall be adopted by consensus at an 
ordinary meeting of the Conference of the Parties. 

 
5. Annexes to this Agreement and amendments to Annexes shall be 

subject to acceptance. The Depositary shall circulate the adopted 
Annex or the adopted amendment to an Annex to all Parties for 
their acceptance. The Annex or the amendment to an Annex shall 
enter into force on the thirtieth day after the deposit with the 
Depositary of the instruments of acceptance of all Parties.  

 
 

Article 24 
Rules of Procedure and Financial Rules 

 
The first Conference of the Parties shall by consensus adopt rules 
of procedure for itself and financial rules for the ASEAN 
Transboundary Haze Pollution Control Fund to determine in 
particular the financial participation of the Parties to this 
Agreement.  

 
 

Article 25 
Reports 

 
The Parties shall transmit to the Secretariat reports on the measures 
taken for the implementation of this Agreement in such form and at 
such intervals as determined by the Conference of the Parties. 

 
 

Article 26 
Relationship with Other Agreements 

 
The provisions of this Agreement shall in no way affect the rights 
and obligations of any Party with regard to any existing treaty, 
convention or agreement to which they are Parties. 

 
 

Article 27 
Settlement of Disputes 

 
Any dispute between Parties as to the interpretation or application 
of, or compliance with, this Agreement or any protocol thereto, 
shall be settled amicably by consultation or negotiation. 
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PART VI. FINAL CLAUSES 

 
 

Article 28 
Ratification, Acceptance, Approval and Accession 

 
This Agreement shall be subject to ratification, acceptance, 
approval or accession by the Member States. It shall be opened for 
accession from the day after the date on which the Agreement is 
closed for signature. Instruments of ratification, acceptance, 
approval or accession shall be deposited with the Depositary. 

 
 

Article 29 
Entry into Force 

 
1. This Agreement shall enter into force on the sixtieth day after the 

deposit of the sixth instrument of ratification, acceptance, approval 
or accession.  
 

2. For each Member State ratifying, accepting, approving or acceding 
to the Agreement after the deposit of the sixth instrument of 
ratification, acceptance, approval or accession, the Agreement shall 
enter into force on the sixtieth day after the deposit by such 
Member State of its instrument of ratification, acceptance, approval 
or accession.  

 
 

Article 30 
Reservations 

 
Unless otherwise expressly provided by this Agreement no 
reservations may be made to the Agreement. 

 
 

Article 31 
Depositary 

 
This Agreement shall be deposited with the Secretary General of 
ASEAN, who shall promptly furnish each Member State a certified 
copy thereof. 
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Article 32 

Authentic Text 
 
This Agreement shall be drawn up in the English language, and shall be 
the authentic text. 
 
 
IN WITNESS WHEREOF the undersigned, being duly authorised by 
their respective Governments have signed this Agreement.  
 
Done at Kuala Lumpur, Malaysia on the tenth day of June in the year 
two thousand and two. 

 
 
For the Government of Brunei Darussalam 

 
 
 
For the Government of the Kingdom of Cambodia 

 
H.E. Mr. Keo Puth Reasmey 
Ambassador  
Royal Embassy of the Kingdom of Cambodia in Malaysia 
 
 
For the Government of the Republic of Indonesia 

 
 
Ms. Liana Bratasida 
Deputy Minister for Environment Conservation 
State Ministry of Environment 
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For the Government of Lao People’s Democratic Republic 

 
 
H.E. Prof. Dr. Bountiem Phissamay  
Minister to the Prime Minister’s Office 
Chairman of Science, Technology and Environment Agency 
 
 
For the Government of Malaysia 

 
 
H.E. Dato’ Seri Law Hieng Ding 
Minister of Science, Technology and the Environment 
 
 
For the Government of the Union of Myanmar 

 
 
U Thane Myint  
Secretary, National Commission for Environmental Affairs 
Director-General of the Ministry of Foreign Affairs 
 
 
For the Government of the Republic of the Philippines 
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For the Government of the Republic of Singapore  

 
H.E. Mr. Lim Swee Say 
Minister for the Environment 
 
 
For the Government of the Kingdom of Thailand 

 
H.E. Mr. Chaisiri  Anamarn 
Ambassador Extraordinary and Plenipotentiary 
Royal Thai Embassy in Malaysia 
 
 
For the Government of the Socialist Republic of Viet Nam 
 

 
H.E. Mr. Nguyen Van Dang 
Vice Minister of Agriculture and Rural Development 
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ANNEX  
 
 

Terms of Reference of the ASEAN Co-ordinating Centre for 
Transboundary Haze Pollution Control 

 
 
The ASEAN Centre shall: 
 
1. Establish and maintain regular contact with the respective National 

Monitoring Centres regarding the data, including those derived from 
satellite imagery and meteorological observation, relating to: 
 
a. Land and /or forest fire; 
 
b. Environmental conditions conducive to such fires; and 
 
c. Air quality and levels of pollution, in particular haze arising from 

such fires. 
 
2. Receive from the respective National Monitoring Centres or Focal 

Points the data above, consolidate, analyse and process the data into a 
format that is easily understandable and accessible. 

 
3. Facilitate co-operation and co-ordination among the Parties to 

increase their preparedness for and to respond to land and/or forest 
fires or haze pollution arising from such fires. 

 
4. Facilitate co-ordination among the Parties, other States and relevant 

organisations in taking effective measures to mitigate the impact of 
land and/or forest fires or haze pollution arising from such fires. 

 
5. Establish and maintain a list of experts from within and outside of the 

ASEAN region who may be utilised when taking measures to 
mitigate the impact of land and/or forest fires or haze pollution 
arising from such fires, and make the list available to the Parties. 

 
6. Establish and maintain a list of equipment and technical facilities 

from within and outside of the ASEAN which may be made available 
when taking measures to mitigate the impact of land and/or forest 
fires or haze pollution arising from such fires, and make the list 
available to the Parties. 
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7. Establish and maintain a list of experts from within and outside of the 
ASEAN region for the purpose of relevant training, education and 
awareness-raising campaigns, and make the list available to the 
Parties.  

 
8. Establish and maintain contact with prospective donor States and 

organisations for mobilising financial and other resources required for 
the prevention and mitigation of land and/or forest fires or haze 
pollution arising from such fires and preparedness of the Parties, 
including fire-fighting capabilities. 

 
9. Establish and maintain a list of such donors, and make the list 

available to the Parties. 
 
10. Respond to a request for or offer of assistance in the event of land 

and/or forest fires or haze pollution resulting from such fires by: 
 

a. Transmitting promptly the request for assistance to other States 
and organisations; and 

 
b. Co-ordinating such assistance, if so requested by the requesting 

Party or offered by the assisting Party. 
 
11. Establish and maintain an information referral system for the 

exchange of relevant information, expertise, technology, techniques 
and know-how, and make it available to the Parties in an easily 
accessible format. 

 
12. Compile and disseminate to the Parties information concerning their 

experience and any other practical information related to the 
implementation of the Agreement. 

 
13. Assist the Parties in the preparation of standard operating procedures 

(SOP).



  

 



Annex 140 

Protocol of 2003 to the International Convention on the establishment of an international 
fund for compensation for oil pollution damage, 1992, 16 May 2003, 3432 UNTS 1
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No. 17146. Multilateral No 17146. Multilatéral

INTERNATIONAL CONVENTION ON THE 
ESTABLISHMENT OF AN 
INTERNATIONAL FUND FOR 
COMPENSATION FOR OIL POLLUTION 
DAMAGE. BRUSSELS, 18 DECEMBER 
1971 [United Nations, Treaty Series, vol. 1110, 
I-17146.]

CONVENTION INTERNATIONALE 
PORTANT CRÉATION D'UN FONDS 
INTERNATIONAL D'INDEMNISATION 
POUR LES DOMMAGES DUS À LA 
POLLUTION PAR LES 
HYDROCARBURES. BRUXELLES, 
18 DÉCEMBRE 1971 [Nations Unies, Recueil 
des Traités, vol. 1110, I-17146.]

PROTOCOL OF 2003 TO THE INTERNATIONAL 
CONVENTION ON THE ESTABLISHMENT OF 
AN INTERNATIONAL FUND FOR 
COMPENSATION FOR OIL POLLUTION 
DAMAGE, 1992. LONDON, 16 MAY 2003*

PROTOCOLE DE 2003 À LA CONVENTION 
INTERNATIONALE DE 1992 PORTANT 
CRÉATION D'UN FONDS INTERNATIONAL 
D'INDEMNISATION POUR LES DOMMAGES 
DUS À LA POLLUTION PAR LES 
HYDROCARBURES. LONDRES, 16 MAI 2003*

Entry into force: 3 March 2005, in accordance 
with article 21(1)

Entrée en vigueur : 3 mars 2005, 
conformément au paragraphe 1 de l'article 21

Authentic texts: Arabic, Chinese, English, 
French, Russian and Spanish

Textes authentiques : arabe, chinois, anglais, 
français, russe et espagnol

Registration with the Secretariat of the 
United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for this 
record. The Text(s) reproduced below, if attached, are 
the authentic texts of the agreement /action 
attachment as submitted for registration and 
publication to the Secretariat. For ease of reference 
they were sequentially paginated. Translations, if 
attached, are not final and are provided for 
information only. 

*Aucun numéro de volume n'a encore été attribué à ce 
dossier. Les textes disponibles qui sont reproduits ci-
dessous sont les textes originaux de l'accord ou de 
l'action tels que soumis pour enregistrement. Par 
souci de clarté, leurs pages ont été numérotées. Les 
traductions qui accompagnent ces textes ne sont pas 
définitives et sont fournies uniquement à titre 
d'information.
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Participant Ratification, Accession (a), Acceptance 
(A) and Definitive signature (s)

Denmark (exclusion: Faroe Islands and 
Greenland)  24 Feb  2004        s

Finland  27 May  2004        a
France  29 Jun  2004        A
Germany  24 Nov  2004        a
Ireland    5 Jul  2004        s
Japan  13 Jul  2004        a
Norway  31 Mar  2004        a
Spain    3 Dec  2004        

Note: The texts of the declarations and reservations are published after the list of Parties -- Les 
textes des déclarations et réserves sont reproduits après la liste des Parties.
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Participant Ratification, Adhésion (a), Acceptation 
(A) et Signature définitive (s)

Allemagne  24 nov  2004        a
Danemark (exclusion : îles Féroé et 

Groenland)  24 févr  2004        s

Espagne    3 déc  2004        
Finlande  27 mai  2004        a
France  29 juin  2004        A
Irlande    5 juil  2004        s
Japon  13 juil  2004        a
Norvège  31 mars  2004        a

[ ENGLISH TEXT – TEXTE ANGLAIS ]
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ACCESSION* ADHÉSION*

New Zealand (exclusion: Tokelau 
Islands)

Nouvelle-Zélande (exclusion : îles 
Tokélaou)

Deposit of instrument with the Secretary-
General of the International Maritime 
Organization: 29 June 2018

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 29 juin 2018

Date of effect: 29 September 2018 Date de prise d'effet : 29 septembre 2018
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

[ ENGLISH TEXT – TEXTE ANGLAIS ]

[TRANSLATION – TRADUCTION]

ACCESSION* ADHÉSION

Australia Australie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 13 July 2009

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 13 juillet 2009

Date of effect: 13 October 2009 Date de prise d'effet : 13 octobre 2009
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Barbados Barbade
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 6 December 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 6 décembre 
2005

Date of effect: 6 March 2006 Date de prise d'effet : 6 mars 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Belgium Belgique
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 4 November 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 4 novembre 
2005

Date of effect: 4 February 2006 Date de prise d'effet : 4 février 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Canada Canada
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 2 October 2009

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 2 octobre 
2009

Date of effect: 2 January 2010 Date de prise d'effet : 2 janvier 2010
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Congo Congo
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 19 May 2014

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 19 mai 2014

Date of effect: 19 August 2014 Date de prise d'effet : 19 août 2014
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Croatia Croatie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 17 February 2006

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 17 février 
2006

Date of effect: 17 May 2006 Date de prise d'effet : 17 mai 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Estonia Estonie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 14 October 2008

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 14 octobre 
2008

Date of effect: 14 January 2009 Date de prise d'effet : 14 janvier 2009
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Greece Grèce
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 23 October 2006

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 23 octobre 
2006

Date of effect: 23 January 2007 Date de prise d'effet : 23 janvier 2007
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Hungary Hongrie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 30 March 2007

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 30 mars 2007

Date of effect: 30 March 2008 Date de prise d'effet : 30 mars 2008
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Italy Italie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 20 October 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 20 octobre 
2005

Date of effect: 20 January 2006 Date de prise d'effet : 20 janvier 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Latvia Lettonie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 18 April 2006

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 18 avril 2006

Date of effect: 18 July 2006 Date de prise d'effet : 18 juillet 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Lithuania Lituanie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 22 November 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 22 novembre 
2005

Date of effect: 22 February 2006 Date de prise d'effet : 22 février 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Montenegro Monténégro
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 29 November 2011

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 29 novembre 
2011

Date of effect: 29 February 2012 Date de prise d'effet : 29 février 2012
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Morocco Maroc
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 4 November 2009

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 4 novembre 
2009

Date of effect: 4 February 2010 Date de prise d'effet : 4 février 2010
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Netherlands Pays-Bas
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 16 June 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 16 juin 2005

Date of effect: 16 September 2005 Date de prise d'effet : 16 septembre 2005
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

TERRITORIAL EXTENSION* EXTENSION TERRITORIALE

Netherlands (in respect of: Netherlands 
(in respect of the Caribbean part of 
the Netherlands (the Islands of 
Bonaire, Sint Eustatius and Saba)))

Pays-Bas (à l'égard de : Pays-Bas (à 
l'égard de la Partie caribéenne des 
Pays-Bas (les Îles de Bonaire, Saint-
Eustache et Saba)))

Notification deposited with the Secretary-
General of the International Maritime 
Organization: 22 June 2011

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 22 juin 2011

Date of effect: 22 June 2011 Date de prise d'effet : 22 juin 2011
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Poland Pologne
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 9 December 2008

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 9 décembre 
2008

Date of effect: 9 March 2009 Date de prise d'effet : 9 mars 2009
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Portugal Portugal
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 15 February 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 15 février 
2005

Date of effect: 15 May 2005 Date de prise d'effet : 15 mai 2005
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Republic of Korea République de Corée
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 6 May 2010

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 6 mai 2010

Date of effect: 6 August 2010 Date de prise d'effet : 6 août 2010
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Slovakia Slovaquie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 8 July 2013

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 8 juillet 2013

Date of effect: 8 July 2014 Date de prise d'effet : 8 juillet 2014
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Slovenia Slovénie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 3 March 2006

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 3 mars 2006

Date of effect: 3 June 2006 Date de prise d'effet : 3 juin 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Sweden Suède
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 5 May 2005

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 5 mai 2005

Date of effect: 5 August 2005 Date de prise d'effet : 5 août 2005
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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ACCESSION* ADHÉSION

Turkey Turquie
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 5 March 2013

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 5 mars 2013

Date of effect: 5 June 2013 Date de prise d'effet : 5 juin 2013
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

United Kingdom Royaume-Uni
Deposit of instrument with the Secretary-

General of the International Maritime 
Organization: 8 June 2006

Dépôt de l'instrument auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 8 juin 2006

Date of effect: 8 September 2006 Date de prise d'effet : 8 septembre 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

TERRITORIAL APPLICATION* APPLICATION TERRITORIALE

United Kingdom (in respect of: Isle of 
Man)

Royaume-Uni (à l'égard de : Île de 
Man)

Notification deposited with the Secretary-
General of the International Maritime 
Organization: 15 September 2008

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 15 septembre 
2008

Date of effect: 15 September 2008 Date de prise d'effet : 15 septembre 2008
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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TERRITORIAL APPLICATION* APPLICATION TERRITORIALE

United Kingdom (in respect of: Bailiwick 
of Guernsey)

Royaume-Uni (à l'égard de : Bailliage 
de Guernesey)

Notification deposited with the Secretary-
General of the International Maritime 
Organization: 26 February 2013

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 26 février 
2013

Date of effect: 26 February 2013 Date de prise d'effet : 26 février 2013
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

TERRITORIAL APPLICATION* APPLICATION TERRITORIALE

United Kingdom (in respect of: Bailiwick 
of Jersey)

Royaume-Uni (à l'égard de : Bailliage 
de Jersey)

Notification deposited with the Secretary-
General of the International Maritime 
Organization: 22 April 2016

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 22 avril 2016

Date of effect: 22 April 2016 Date de prise d'effet : 22 avril 2016
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

TERRITORIAL EXTENSION* EXTENSION TERRITORIALE

Denmark (in respect of: Greenland) Danemark (à l'égard de : Groenland)
Notification deposited with the Secretary-

General of the International Maritime 
Organization: 22 December 2004

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 22 décembre 
2004

Date of effect: 3 March 2005 Date de prise d'effet : 3 mars 2005
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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TERRITORIAL EXTENSION* EXTENSION TERRITORIALE

Denmark (in respect of: Faroe Islands) Danemark (à l'égard de : îles Féroé)
Notification deposited with the Secretary-

General of the International Maritime 
Organization: 19 June 2006

Dépôt de la notification auprès du 
Secrétaire général de l'Organisation 
maritime internationale : 19 juin 2006

Date of effect: 19 June 2006 Date de prise d'effet : 19 juin 2006
Registration with the Secretariat of the 

United Nations: International Maritime 
Organization, 1 July 2021

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Organisation maritime internationale, 
1er juillet 2021

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 



Annex 141 

Protocol on Civil Liability and Compensation for Damage Caused by 
the Transboundary Effects of Industrial Accidents on Transboundary Waters to the 
1992 Convention on the Protection and Use of Transboundary Watercourses 

and International Lakes and to the 1992 Convention on the Protection and 
Use of Transboundary Watercourses and International Lakes and to the 1992 
Convention on the Transboundary Effects of Industrial Accidents, 21 May 2003



PROTOCOL 
ON CIVIL LIABILITY AND COMPENSATION FOR DAMAGE 

CAUSED BY THE TRANSBOUNDARY EFFECTS OF 
INDUSTRIAL ACCIDENTS ON TRANSBOUNDARY WATERS 

TO THE 1992 CONVENTION ON THE PROTECTION AND 
USE OF TRANSBOUNDARY WATERCOURSES AND 

INTERNATIONAL LAKES AND TO THE 1992 CONVENTION 
ON THE TRANSBOUNDARY EFFECTS OF 

INDUSTRIAL ACCIDENTS 
 
 
 The Parties to the Protocol, 
 
 Recalling the relevant provisions of the Convention on the Protection and Use of 
Transboundary Watercourses and International Lakes, in particular its article 7, and of 
the Convention on the Transboundary Effects of Industrial Accidents, in particular its 
article 13, 
 
 Having in mind the relevant provisions of principles 13 and 16 of the Rio 
Declaration on Environment and Development,  
 
 Taking into account the polluter pays principle as a general principle of 
international environmental law, accepted also by the Parties to the above-mentioned 
Conventions, 
 
 Taking note of the UNECE Code of Conduct on Accidental Pollution of 
Transboundary Inland Waters,  
 
 Aware of the risk of damage to human health, property and the environment 
caused by the transboundary effects of industrial accidents, 
 
 Convinced of the need to provide for third-party liability and environmental 
liability in order to ensure that adequate and prompt compensation is available, 
 
 Acknowledging the desirability to review the Protocol at a later stage to broaden 
its scope of application as appropriate, 
 

Have agreed as follows:  
 
 



Article 1 
 

Objective 
 
 The objective of the present Protocol is to provide for a comprehensive regime 
for civil liability and for adequate and prompt compensation for damage caused by the 
transboundary effects of industrial accidents on transboundary waters. 
 
 

Article 2 
 

Definitions 
 
1. The definitions of terms contained in the Conventions apply to the present 
Protocol, unless expressly provided otherwise in the present Protocol. 
 
2. For the purposes of the present Protocol: 
 
 (a) “The Conventions” means the Convention on the Protection and Use of 
Transboundary Watercourses and International Lakes and the Convention on the 
Transboundary Effects of Industrial Accidents, done at Helsinki on 17 March 1992; 
 
 (b) “Protocol” means the present Protocol; 
 
 (c) “Party” means a Contracting Party to the Protocol; 
 
 (d) “Damage” means: 
 
 (i) Loss of life or personal injury;  
 
 (ii) Loss of, or damage to, property other than property held by the 

person liable in accordance with the Protocol; 
 
 (iii) Loss of income directly deriving from an impairment of a legally 

protected interest in any use of the transboundary waters for 
economic purposes, incurred as a result of impairment of the 
transboundary waters, taking into account savings and costs; 

 
 (iv) The cost of measures of reinstatement of the impaired 

transboundary waters, limited to the costs of measures actually 
taken or to be undertaken; 

 
 (v) The cost of response measures, including any loss or damage 

caused by such measures, to the extent that the damage was caused 
by the transboundary effects of an industrial accident on 
transboundary waters; 
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 (e) “Industrial accident” means an event resulting from an uncontrolled 
development in the course of a hazardous activity: 
 
 (i) In an installation, including tailing dams, for example during 

manufacture, use, storage, handling or disposal;  
 
 (ii) During transportation on the site of a hazardous activity; or 
 
 (iii) During off-site transportation via pipelines; 
 
 (f) “Hazardous activity” means any activity in which one or more hazardous 
substances are present or may be present in quantities at or in excess of the threshold 
quantities listed in annex I and which is capable of causing transboundary effects on 
transboundary waters and their water uses in the event of an industrial accident; 
 
 (g) “Measures of reinstatement” means any reasonable measures aiming to 
reinstate or restore damaged or destroyed components of transboundary waters to the 
conditions that would have existed had the industrial accident not occurred, or, where 
this is not possible, to introduce, where appropriate, the equivalent of these components 
into the transboundary waters. Domestic law may indicate who will be entitled to take 
such measures; 
 
 (h) “Response measures” means any reasonable measures taken by any 
person, including public authorities, following an industrial accident, to prevent, 
minimize or mitigate possible loss or damage or to arrange for environmental clean-up. 
Domestic law may indicate who will be entitled to take such measures; 
 
 (i) “Unit of account” means the special drawing right as defined by the 
International Monetary Fund. 
 
 

Article 3 
 

Scope of application 
 
1. The Protocol shall apply to damage caused by the transboundary effects of an 
industrial accident on transboundary waters. 
 
2. The Protocol shall apply only to damage suffered in a Party other than the Party 
where the industrial accident has occurred.  
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Article 4 
 

Strict liability 
 
1. The operator shall be liable for the damage caused by an industrial accident. 
 
2. No liability in accordance with this article shall attach to the operator, if he or 
she proves that, despite there being in place appropriate safety measures, the damage 
was: 
 
 (a) The result of an act of armed conflict, hostilities, civil war or 
insurrection; 
 
 (b) The result of a natural phenomenon of exceptional, inevitable, 
unforeseeable and irresistible character; 
 
 (c) Wholly the result of compliance with a compulsory measure of a public 
authority of the Party where the industrial accident has occurred; or 
 
 (d) Wholly the result of the wrongful intentional conduct of a third party. 
 
3. If the person who has suffered the damage or a person for whom he or she is 
responsible under domestic law has by his or her own fault caused the damage or 
contributed to it, the compensation may be reduced or disallowed having regard to all 
the circumstances. 
 
4. If two or more operators are liable according to this article, the claimant shall 
have the right to seek full compensation for the damage from any or all of the operators 
liable. However, the operator who proves that only part of the damage was caused by an 
industrial accident shall be liable for that part of the damage only. 
 
 

Article 5 
 

Fault-based liability 
 
 Without prejudice to article 4, and in accordance with the relevant rules of 
applicable domestic law including laws on the liability of servants and agents, any 
person shall be liable for damage caused or contributed to by his or her wrongful 
intentional, reckless or negligent acts or omissions. 
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Article 6 
 

Response measures 
 
1. Subject to any requirement of applicable domestic law and other relevant 
provisions of the Conventions, the operator shall take, following an industrial accident, 
all reasonable response measures. 
 
2. Notwithstanding any other provision in the Protocol, any person other than the 
operator acting for the sole purpose of taking response measures, provided that this 
person acted reasonably and in accordance with applicable domestic law, is not thereby 
subject to liability under the Protocol. 
 
 

Article 7 
 

Right of recourse 
 
1. Any person liable under the Protocol shall be entitled to a right of recourse in 
accordance with the rules of procedure of the competent court or arbitral tribunal 
established under article 14 against any other person also liable under the Protocol. 
  
2. Nothing in the Protocol shall prejudice any right of recourse to which the person 
liable might be entitled either as expressly provided for in contractual arrangements or 
pursuant to the law of the competent court. 
 
 

Article 8 
 

Implementation 
 
1. The Parties shall adopt any legislative, regulatory and administrative measures 
that may be necessary to implement the Protocol. 
 
2. In order to promote transparency, the Parties shall inform the secretariat, as 
defined in article 22, of any such measures taken to implement the Protocol. 
 
3. The provisions of the Protocol and measures adopted under paragraph 1 shall be 
applied among the Parties without discrimination based on nationality, domicile or 
residence.  
4. The Parties shall provide for close cooperation in order to promote the 
implementation of the Protocol according to their obligations under international law. 
 
5. Without prejudice to existing international obligations, the Parties shall provide 
for access to information and access to justice accordingly, with due regard to the 
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legitimate interest of the person holding the information, in order to promote the 
objective of the Protocol. 
 
 

Article 9 
 

Financial limits 
 
1. The liability under article 4 is limited to the amounts specified in part one of 
annex II. Such limits shall not include any interests or costs awarded by the competent 
court. 
 
2. The limits of liability specified in part one of annex II shall be reviewed by the 
Meeting of the Parties on a regular basis taking into account the risks of hazardous 
activities as well as the nature, quantity and properties of the hazardous substances that 
are present or may be present in such activities. 
 
3. There shall be no financial limit on liability under article 5. 
 
 

Article 10 
 

Time limit of liability 
 
1. Claims for compensation under the Protocol shall not be admissible unless they 
are brought within fifteen years from the date of the industrial accident. 
 
2. Claims for compensation under the Protocol shall not be admissible unless they 
are brought within three years from the date that the claimant knew or ought reasonably 
to have known of the damage and of the person liable, provided that the time limits 
established pursuant to paragraph 1 are not exceeded. 
 
3. Where the industrial accident consists of a series of occurrences having the same 
origin, time limits established pursuant to this article shall run from the date of the last 
of such occurrences. Where the industrial accident consists of a continuous occurrence, 
such time limits shall run from the end of that continuous occurrence. 
 
 

Article 11 
 

Financial security 
 
1. The operator shall ensure that liability under article 4 for amounts not less than 
the minimum limits for financial securities specified in part two of annex II is and shall 
remain covered by financial security such as insurance, bonds or other financial 
guarantees including financial mechanisms providing compensation in the event of 
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insolvency. In addition, Parties may fulfil their obligation under this paragraph with 
respect to State-owned operators by a declaration of self-insurance. 
 
2. The minimum limits for financial securities specified in part two of annex II 
shall be reviewed by the Meeting of the Parties on a regular basis taking into account 
the risks of hazardous activities as well as the nature, quantity and properties of the 
hazardous substances that are present or may be present in such activities. 
 
3. Any claim under the Protocol may be asserted directly against any person 
providing financial cover under paragraph 1. The insurer or the person providing the 
financial cover shall have the right to require the person liable under article 4 to be 
joined in the proceedings. Insurers and persons providing financial cover may invoke 
the defences that the person liable under article 4 would be entitled to invoke. Nothing 
in this paragraph shall prevent the use of deductibles or co-payments as between the 
insurer and the insured, but the failure of the insured to pay any deductible or co-
payment shall not be a defence against the person who has suffered the damage. 
 
4. Notwithstanding paragraph 3, a Party shall by written notification to the 
Depositary at the time of signature, ratification, approval of or accession to the 
Protocol, indicate if it does not provide for a right to bring a direct action pursuant to 
paragraph 3. The secretariat shall maintain a record of the Parties that have given 
notification pursuant to this paragraph.  
 
 

Article 12 
 

International responsibility of States 
 

 The Protocol shall not affect the rights and obligations of the Parties under the 
rules of general international law with respect to the international responsibility of 
States. 
 
 

PROCEDURES 
 
 

Article 13 
 

Competent courts 
 
1. Claims for compensation under the Protocol may be brought in the courts of a 
Party only where: 
 
 (a) The damage was suffered;  
 
 (b) The industrial accident occurred; or 
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 (c) The defendant has his or her habitual residence, or, if the defendant is a 
company or other legal person or an association of natural or legal persons, where it has 
its principal place of business, its statutory seat or central administration. 
 
2. Each Party shall ensure that its courts possess the necessary competence to 
entertain such claims for compensation. 
 
 

Article 14 
 

Arbitration 
 

 In the event of a dispute between persons claiming for damage pursuant to the 
Protocol and persons liable under the Protocol, and where agreed by both or all parties, 
the dispute may be submitted to final and binding arbitration in accordance with the 
Permanent Court of Arbitration Optional Rules for Arbitration of Disputes Relating to 
Natural Resources and/or the Environment.  
 
 

Article 15 
 

Lis pendens - related actions 
 
1. Where proceedings involving the same cause of action and between the same 
parties are brought in the courts of different Parties, any court other than the court first 
seized shall of its own motion stay its proceedings until such time as the jurisdiction of 
the court first seized is established. 
 
2. Where the jurisdiction of the court first seized is established, any court other 
than the court first seized shall decline jurisdiction in favour of that court. 
 
3. Where related actions are pending in the courts of different Parties, any court 
other than the court first seized may stay its proceedings. 
 
4. Where these actions are pending at first instance, any court other than the court 
first seized may also, on the application of one of the parties, decline jurisdiction if the 
court first seized has jurisdiction over the actions in question and its law permits the 
consolidation thereof. 
 
5. For the purposes of this article, actions are deemed to be related where they are 
so closely connected that it is expedient to hear and determine them together to avoid 
the risk of irreconcilable judgements resulting from separate proceedings. 
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Article 16 
 

Applicable law 
 
1. Subject to paragraph 2, all matters of substance or procedure regarding claims 
before the competent court which are not specifically regulated in the Protocol shall be 
governed by the law of that court, including any rules of such law relating to conflict of 
laws. 
 
2. At the request of the person who has suffered the damage, all matters of 
substance regarding claims before the competent court shall be governed by the law of 
the Party where the industrial accident has occurred, as if the damage had been suffered 
in that Party. 
 
 

Article 17 
 

Relationship between the Protocol and 
the applicable domestic law 

 
 The Protocol is without prejudice to any rights of persons who have suffered 
damage or to any measures for the protection or reinstatement of the environment that 
may be provided under applicable domestic law. 
 
 

Article 18 
 

Mutual recognition and enforcement of judgements 
and arbitral awards 

 
1. Any judgement of a court having jurisdiction in accordance with article 13 or 
any arbitral award which is enforceable in the State of origin of the judgement and is no 
longer subject to ordinary forms of review shall be recognized in any Party as soon as 
the formalities required in that Party have been completed, except: 
 
 (a) Where the judgement or arbitral award was obtained by fraud; 
 
 (b) Where the defendant was not given reasonable notice and a fair 
opportunity to present his or her case; 
 
 (c) Where the judgement or arbitral award is irreconcilable with an earlier 
judgement or arbitral award validly pronounced in another Party with regard to the 
same cause of action and the same parties; or 
 
 (d) Where the judgement or arbitral award is contrary to the public policy of 
the Party in which its recognition is sought. 
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2. A judgement or arbitral award recognized under paragraph 1 shall be enforceable 
in each Party as soon as the formalities required in that Party have been completed. The 
formalities shall not permit the merits of the case to be reopened. 
 
3. The provisions of paragraphs 1 and 2 shall not apply between Parties to an 
agreement or arrangement in force on the mutual recognition and enforcement of 
judgements or arbitral awards under which the judgement or arbitral award would be 
recognizable and enforceable. 
 
 

Article 19 
 

Relationship between the Protocol and bilateral, 
multilateral or regional liability agreements 

 
 Whenever the provisions of the Protocol and the provisions of a bilateral, 
multilateral or regional agreement apply to liability and compensation for damage 
caused by the transboundary effects of industrial accidents on transboundary waters, the 
Protocol shall not apply provided the other agreement is in force for the Parties 
concerned and had been opened for signature when the Protocol was opened for 
signature, even if the agreement was amended afterwards. 
 
 

Article 20 
 

Relationship between the Protocol and the rules of the 
European Community on jurisdiction, recognition 

and enforcement of judgements 
 
1. The courts of Parties which are members of the European Community shall 
apply the relevant Community rules instead of article 13, whenever the defendant is 
domiciled in a member State of the European Community, or the parties have attributed 
jurisdiction to a court of a member State of the European Community and one or more 
of the parties is domiciled in a member State of the European Community. 
 
2. In their mutual relations, Parties which are members of the European 
Community shall apply the relevant Community rules instead of articles 15 and 18. 
 
 

– 10 – 



FINAL CLAUSES 
 
 

Article 21 
 

Meeting of the Parties 
 
1. A Meeting of the Parties is hereby established.  
 
2. The first meeting of the Parties shall be convened no later than eighteen months 
after the date of the entry into force of the Protocol and, if possible, in conjunction with 
a meeting of the governing body of one of the Conventions. Thereafter, ordinary 
meetings shall be held at dates to be determined by the Meeting of the Parties to the 
Protocol and, as appropriate, in conjunction with a meeting of the governing body of 
one of the Conventions. Extraordinary meetings of the Parties shall be held at such 
other times as may be deemed necessary by the Meeting of the Parties, or at the written 
request of any Party, provided that, within six months of such a request being 
communicated to them by the secretariat, it is supported by at least one third of the 
Parties. 
 
3. The Parties, at their first meeting, shall adopt by consensus rules of procedure 
for their meetings and consider any necessary financial provisions. 
 
4. The functions of the Meeting of the Parties shall be: 
 
 (a) To review the implementation of and compliance with the Protocol 
including relevant case law provided by the Parties; 
 
 (b) To consider and adopt, if necessary, proposals for amendment of the 
Protocol or any annexes and for any new annexes; 
 
 (c) To consider and undertake any additional action that may be required for 
the purposes of the Protocol. 
 
 

Article 22 
 

Secretariat 
 
 The Executive Secretary of the Economic Commission for Europe shall carry out 
the following secretariat functions for the Protocol:  
 

(a) The convening and preparing of meetings of the Parties; 
 
(b) The transmission to the Parties of reports and other information received 

in accordance with the provisions of the Protocol; 
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(c) The performance of such other functions as may be determined by the 
Meeting of the Parties on the basis of available resources.  
 
 

Article 23 
 

Annexes 
 
 Annexes to the Protocol shall constitute an integral part thereof. 
 
 

Article 24 
 

Amendments to the Protocol 
 
1. Any Party may propose amendments to the Protocol. 
 
2. Proposals for amendments to the Protocol shall be considered at a meeting of the 
Parties. 
 
3. Any proposed amendment to the Protocol shall be submitted in writing to the 
secretariat, which shall communicate it at least six months before the meeting at which 
it is proposed for adoption to all Parties, to other States and regional economic 
integration organizations that have consented to be bound by the Protocol and for which 
it has not yet entered into force and to Signatories. 
 
4. The Parties shall make every effort to reach agreement on any proposed 
amendment to the Protocol by consensus. If all efforts at consensus have been 
exhausted, and no agreement reached, the amendment shall as a last resort be adopted 
by a three-fourths majority vote of the Parties present and voting at the meeting. 
 
5. For the purposes of this article, “Parties present and voting” means Parties 
present and casting an affirmative or negative vote. 
 
6. Any amendment to the Protocol adopted in accordance with paragraph 4 shall be 
communicated by the secretariat to the Depositary, who shall circulate it to all Parties, 
to other States and regional economic integration organizations that have consented to 
be bound by the Protocol and for which it has not yet entered into force and to 
Signatories. 
 
7. An amendment, other than one to annex I or II, shall enter into force for those 
Parties having ratified, accepted or approved it on the ninetieth day after the date of 
receipt by the Depositary of the instruments of ratification, acceptance or approval by at 
least three fourths of those which were Parties on the date of its adoption. Thereafter it 
shall enter into force for any other Party on the ninetieth day after that Party deposits its 
instrument of ratification, acceptance or approval of the amendment.  
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8. In the case of an amendment to annex I or II, a Party that does not accept such an 
amendment shall so notify the Depositary in writing within twelve months from the 
date of its circulation by the Depositary. The Depositary shall without delay inform all 
Parties of any such notification received. A Party may at any time withdraw a previous 
notification of non-acceptance, whereupon the amendment to annex I or II shall enter 
into force for that Party. 
 
9. On the expiry of twelve months from the date of its circulation by the Depositary 
as provided for in paragraph 6, an amendment to annex I or II shall enter into force for 
those Parties which have not submitted a notification to the Depositary in accordance 
with paragraph 8, provided that, at that time, not more than one third of those which 
were Parties on the date of the adoption of the amendment have submitted such a 
notification. 
 
10. If an amendment to an annex is directly related to an amendment to the Protocol 
not referring to annex I, II or III, it shall not enter into force until such time as the 
amendment to the Protocol enters into force. 
 
 

Article 25 
 

Right to vote 
 
1. Except as provided for in paragraph 2, each Party shall have one vote. 
 
2. Regional economic integration organizations, in matters within their 
competence, shall exercise their right to vote with a number of votes equal to the 
number of their member States which are Parties. Such organizations shall not exercise 
their right to vote if their member States exercise theirs, and vice versa. 
 
 

Article 26 
 

Settlement of disputes 
 
1. If a dispute arises between two or more Parties about the interpretation or 
application of the Protocol, they shall seek a solution by negotiation or by any other 
means of dispute settlement acceptable to the parties to the dispute. 
 
2. When signing, ratifying, accepting, approving or acceding to the Protocol, or at 
any time thereafter, a Party may declare in writing to the Depositary that for a dispute 
not resolved in accordance with paragraph 1, it accepts one or both of the following 
means of dispute settlement as compulsory in relation to any Party accepting the same 
obligation: 
 

(a) Submission of the dispute to the International Court of Justice; 
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(b) Arbitration in accordance with the procedure set out in annex III. 
 
3. If the parties to the dispute have accepted both means of dispute settlements 
referred to in paragraph 2, the dispute may be submitted only to the International Court 
of Justice, unless the parties to the dispute agree otherwise. 
 
 

Article 27 
 

Signature 
 

1. The Protocol shall be open for signature at Kiev (Ukraine) from 21 to 23 May 
2003 and thereafter at United Nations Headquarters in New York until 31 December 
2003 by States members of the Economic Commission for Europe, as well as States 
having consultative status with the Economic Commission for Europe pursuant to 
paragraph 8 of Economic and Social Council resolution 36 (IV) of 28 March 1947, and 
by regional economic integration organizations constituted by sovereign States 
members of the Economic Commission for Europe to which their member States have 
transferred competence in respect of matters governed by the Protocol, including the 
competence to enter into treaties in respect of these matters. 
 
2. Upon signature, a regional economic integration organization shall make a 
declaration specifying the matters governed by the Protocol in respect of which 
competence has been transferred to that organization by its member States, the nature 
and extent of that competence, including the competence to enter into treaties in respect 
of these matters. 
 
 

Article 28 
 

Ratification, acceptance, approval and accession 
 
1. The Protocol shall be subject to ratification, acceptance or approval by the 
signatory States and regional economic integration organizations referred to in article 
27, provided that the States and organizations concerned are Parties to one or both of 
the Conventions. 
 
2. The Protocol shall be open for accession by the States and organizations referred 
to in article 27, provided that the States and organizations concerned are Parties to one 
or both of the Conventions. 
 
3. Any other State, not referred to in paragraph 2, that is Member of the United 
Nations may accede to the Protocol upon approval by the Meeting of the Parties. In its 
instrument of accession, such a State shall make a declaration stating that approval for 
its accession to the Protocol had been obtained from the Meeting of the Parties and 
shall specify the date on which approval was received. 
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4. Any organization referred to in article 27 which becomes a Party to the Protocol 
without any of its member States being a Party shall be bound by all the obligations 
under the Protocol. If one or more of such organization’s member States is a Party to 
the Protocol, the organization and its member States shall decide on their respective 
responsibilities for the performance of their obligations under the Protocol. In such 
cases, the organization and the member States shall not be entitled to exercise rights 
under the Protocol concurrently. 
 
5. In their instruments of ratification, acceptance, approval or accession, the 
regional economic integration organizations referred to in article 27 shall declare the 
extent of their competence with respect to the matters governed by the Protocol. These 
organizations shall also inform the Depositary of any substantial modification to the 
extent of their competence. 
 
 

Article 29 
 

Entry into force 
 
1. The Protocol shall enter into force on the ninetieth day after the date of deposit 
of the sixteenth instrument of ratification, acceptance, approval or accession. 
 
2. Article 2, paragraph 2 (e) (iii), shall take effect when thresholds, limits of 
liability and minimum limits of financial securities for pipelines are set in annexes I and 
II in accordance with article 24, paragraphs 8 and 9. 
 
3. For the purposes of paragraph 1, any instrument deposited by an organization 
referred to in article 27 shall not be counted as additional to those deposited by States 
members of such an organization.  
 
4. For each State or organization referred to in article 27 which ratifies, accepts or 
approves the Protocol or accedes thereto after the deposit of the sixteenth instrument of 
ratification, acceptance, approval or accession, the Protocol shall enter into force on the 
ninetieth day after the date of deposit by such State or organization of its instrument of 
ratification, acceptance, approval or accession. 
 
 

Article 30 
 

Reservations 
 
 No reservation may be made to the Protocol. 
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Article 31 
 

Withdrawal 
 
1. At any time after three years from the date on which the Protocol has entered 
into force for a Party, that Party may withdraw from the Protocol by giving written 
notification to the Depositary. 
 
2. Any such withdrawal shall take effect one year from the date of its receipt by the 
Depositary, or on such later date as may be specified in the notification. 
 
 

Article 32 
 

Depositary 
 
 The Secretary-General of the United Nations shall act as the Depositary of the 
Protocol. 
 
 

Article 33 
 

Authentic texts 
 
 The original of the Protocol, of which the English, French and Russian texts are 
equally authentic, shall be deposited with the Secretary-General of the United Nations. 
 
 IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have 
signed the Protocol. 
 
DONE at Kiev, this twenty-first day of May, two thousand and three.  
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Annex I 
 
HAZARDOUS SUBSTANCES AND THEIR THRESHOLD QUANTITIES FOR THE 

PURPOSE OF DEFINING HAZARDOUS ACTIVITIES  
 

 
1. The threshold quantities set out below relate to each hazardous activity or group of 
hazardous activities. 
 
2. Where a substance or preparation named in part two also falls within a category in part 
one, the threshold quantity set out in part two shall be used.  
 
 

Part One 

CATEGORIES OF SUBSTANCES AND PREPARATIONS NOT SPECIFICALLY 
NAMED IN PART TWO 

 

Category 
 

Threshold quantity 
(tons) 

 
I.   Very toxic ...............................................................................  20 
II.  Toxic ................................................................................. 200 
III. Dangerous for the environment ........................................ 200 
 
 
 

Part Two 

NAMED SUBSTANCES 
 

Substance  Threshold quantity 
(tons)  

Petroleum products: 
(a) Gasolines and naphthas, 
(b) Kerosenes (including jet fuels), 
(c) Gas oils (including diesel fuels, home heating oils and gas 

oil blending streams) 

25,000
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Notes on the indicative criteria for the categories  
of substances and preparations given in part one 

 
 

 In the absence of other appropriate criteria, such as the European Union classification 
criteria for substances and preparations, Parties may use the following criteria when 
classifying substances or preparations for the purposes of part one of this annex. 
 
 

I. VERY TOXIC 
 
 Substances with properties corresponding to those in table 1 or table 2, and which, 
owing to their physical and chemical properties, are capable of creating industrial accident 
hazards: 

 
 

Table 1 
 

LD50(oral) 
mg/kg body weight 

LD50 ≤ 25 

LD50(dermal) 
mg/kg body weight 

LD50 ≤ 50 
 
   LD50 oral in rats 
   LD50 dermal in rats or rabbits 
 

 
 

Table 2 
 

                       Discriminating dose 
                       mg/kg body weight               < 5 
 
where the acute oral toxicity in animals of the substance has been determined 
using the fixed-dose procedure 
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II. TOXIC 
 
 Substances with properties corresponding to those in table 3 or 4 and having physical 
and chemical properties capable of creating industrial accident hazards: 
 
 

Table 3 
 
 

LD50(oral)  
mg/kg body weight  

25 < LD50 ≤ 200  
 

LD50(dermal)  
mg/kg body weight  

50 < LD50 ≤ 400  
 

 
       LD50 oral in rats 
        LD50 dermal in rats or rabbits 
 

 
 

Table 4 
 
 

                       Discriminating dose 
                       mg/kg body weight               = 5 
 
where the acute oral toxicity in animals of the substance has been determined 
using the fixed-dose procedure 
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III.   DANGEROUS FOR THE ENVIRONMENT 
 
 Substances showing the values for acute toxicity to the aquatic environment 
corresponding to table 5:  
 
 

Table 5 
 

 LC50 
 mg/l  
 LC50 ≤ 10  

 EC50 
 mg/l  
 EC50 ≤ 10  

 IC50 
 mg/l  
 IC50 ≤ 10  

 
        LC50 fish (96 hours)  
        EC50 daphnia (48 hours)  
        IC50 algae (72 hours)  
 
where the substance is not readily degradable, or the log Pow > 3.0 (unless the 
experimentally determined BCF < 100) 

 
 
 

List of abbreviations 
 

   Pow - partition coefficient octanol/water 

   BCF - bioconcentration factor 

   LD  -  lethal dose 

   LC  -  lethal concentration 

   EC -  effective concentration 

   IC  -  inhibiting concentration
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Annex II 
 

LIMITS OF LIABILITY AND 
MINIMUM LIMITS OF FINANCIAL SECURITIES 

 
 

Part One 
 

LIMITS OF LIABILITY 
 
1. For the purposes of defining the limits of liability under article 4, pursuant to 
article 9, the hazardous activities are grouped in three different categories, according to 
their hazard potential.  
 
2. These categories are as follows: 
 
Category A: Hazardous activities in which one or more hazardous substances falling 

into categories specified in part one of annex I are or may be present in 
quantities not exceeding four times the threshold quantities specified in 
annex I; 

 
Category B:  Hazardous activities in which one or more hazardous substances falling 

into categories specified in part one of annex I are or may be present in 
quantities exceeding four times the threshold quantities specified in 
annex I; 

 
Category C:  Hazardous activities in which one or more hazardous substances named 

in part two of annex I are or may be present in quantities at or in excess 
of the threshold quantity specified in annex I. 

 
3. The limits of liability for the three categories of hazardous activities are as 
follows:  
 
Category A hazardous activities .....................................10 million units of account; 
Category B hazardous activities .....................................40 million units of account; 
Category C hazardous activities ..................................... 40 million units of account. 
 
 

Part Two 
 

MINIMUM LIMITS OF FINANCIAL SECURITIES 
 
4. For the purposes of defining the minimum limits of financial securities under 
article 11, the hazardous activities are grouped in three different categories, according 
to their hazard potential.  
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5. These categories are as follows: 
 
Category A: Hazardous activities in which one or more hazardous substances falling 

into categories specified in part one of annex I are or may be present in 
quantities not exceeding four times the threshold quantities specified in 
annex I; 

 
Category B:  Hazardous activities in which one or more hazardous substances falling 

into categories specified in part one of annex I are or may be present in 
quantities exceeding four times the threshold quantities specified in 
annex I; 

 
Category C:  Hazardous activities in which one or more hazardous substances named 

in part two of annex I are or may be present in quantities at or in excess 
of the threshold quantity specified in annex I. 

 
6. The minimum limits of financial securities for the three categories of hazardous 
activities are as follows:  
 
Category A hazardous activities .....................................2.5 million units of account; 
Category B hazardous activities ......................................10 million units of account; 
Category C hazardous activities ...................................... 10 million units of account. 
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Annex III 
 

ARBITRATION 
 
 
1. In the event of a dispute being submitted for arbitration pursuant to article 26, 
paragraph 2, a party or parties shall notify the secretariat of the subject matter of 
arbitration and indicate, in particular, the articles of the Protocol whose interpretation or 
application is at issue. The secretariat shall forward the information received to all 
Parties to the Protocol. 
 
2. The arbitral tribunal shall consist of three members. Both the claimant party or 
parties and the other party or parties to the dispute shall appoint an arbitrator, and the two 
arbitrators so appointed shall designate by common agreement the third arbitrator, who 
shall be the president of the arbitral tribunal. The latter shall not be a national of one of 
the parties to the dispute, nor have his or her usual place of residence in the territory of 
one of these parties, nor be employed by any of them, nor have dealt with the case in any 
other capacity. 
 
3. If the president of the arbitral tribunal has not been designated within two months 
of the appointment of the second arbitrator, the Executive Secretary of the Economic 
Commission for Europe shall, at the request of either party to the dispute, designate the 
president within a further two-month period. 
 
4. If one of the parties to the dispute does not appoint an arbitrator within two 
months of the receipt of the request, the other party may so inform the Executive 
Secretary of the Economic Commission for Europe, who shall designate the president 
of the arbitral tribunal within a further two-month period. Upon designation, the 
president of the arbitral tribunal shall request the party which has not appointed an 
arbitrator to do so within two months. If it fails to do so within that period, the 
president shall so inform the Executive Secretary of the Economic Commission for 
Europe, who shall make this appointment within a further two-month period. 
 
5. The arbitral tribunal shall render its decision in accordance with international 
law and the provisions of the Protocol. 
 
6. Any arbitral tribunal constituted under the provisions set out in this annex shall 
draw up its own rules of procedure. 
 
7. The decisions of the arbitral tribunal, both on procedure and on substance, shall 
be taken by majority vote of its members. 
 
8. The tribunal may take all appropriate measures to establish the facts. 
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9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in 
particular, using all means at their disposal, shall: 
 
 (a) Provide it with all relevant documents, facilities and information;  
 
 (b) Enable it, where necessary, to call witnesses or experts and receive their 

evidence. 
 
10. The parties and the arbitrators shall protect the confidentiality of any 
information they receive in confidence during the proceedings of the arbitral tribunal. 
 
11. The arbitral tribunal may, at the request of one of the parties, recommend interim 
measures of protection. 
 
12. If one of the parties to the dispute does not appear before the arbitral tribunal or 
fails to defend its case, the other party may request the tribunal to continue the 
proceedings and to render its final decision. Absence of a party or failure of a party to 
defend its case shall not constitute a bar to the proceedings. 
 
13. The arbitral tribunal may hear and determine counterclaims arising directly out 
of the subject matter of the dispute. 
 
14. Unless the arbitral tribunal determines otherwise because of the particular 
circumstances of the case, the expenses of the tribunal, including the remuneration of 
its members, shall be borne by the parties to the dispute in equal shares. The tribunal 
shall keep a record of all its expenses, and shall furnish a final statement thereof to the 
parties. 
 
15. Any Party to the Protocol which has an interest of a legal nature in the subject 
matter of the dispute, and which may be affected by a decision in the case, may 
intervene in the proceedings with the consent of the tribunal. 
 
16. The arbitral tribunal shall render its award within five months of the date on 
which it is established, unless it finds it necessary to extend the time limit for a period 
which should not exceed five months. 
 
17. The award of the arbitral tribunal shall be accompanied by a statement of 
reasons. It shall be final and binding upon all parties to the dispute. The award will be 
transmitted by the arbitral tribunal to the parties to the dispute and to the secretariat. 
The secretariat will forward the information received to all Parties to the Protocol. 
 
18. Any dispute which may arise between the parties concerning the interpretation 
or execution of the award may be submitted by either party to the arbitral tribunal 
which made the award or, if the latter cannot be seized thereof, to another tribunal 
constituted for this purpose in the same manner as the first. 
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[TRANSLATION – TRADUCTION]

CONVENTION-CADRE SUR LA PROTECTION ET LE DÉVELOPPEMENT 
DURABLE DES CARPATES

« Les Parties »,
RECONNAISSANT que les Carpates sont un trésor naturel unique d’une grande beauté et 

d’une grande valeur écologique, un important réservoir de biodiversité, le cours supérieur de 
grandes rivières, un habitat et refuge indispensables pour de nombreuses espèces menacées de 
plantes et d’animaux et la plus grande zone de forêts vierges d’Europe, et CONSCIENTES que les 
Carpates constituent un important environnement écologique, économique, culturel, de loisirs et 
de vie au cœur de l’Europe, partagé par de nombreux peuples et pays ;

REALISANT l’importance et les valeurs écologiques, culturelles et socio-économiques des 
régions de montagne, qui ont incité l’Assemblée générale de l’Organisation des Nations Unies à 
déclarer 2002 Année internationale de la montagne ; RECONNAISSANT l’importance des 
régions de montagnes consacrée au chapitre 13 (Mise en valeur durable des montagnes) de la 
Déclaration sur l’environnement et le développement (« Action 21 », Rio de Janeiro, 1992) et dans 
le Plan de mise en œuvre du Sommet mondial sur le développement durable (Plan de mise en 
œuvre de Johannesburg), RAPPELANT la Déclaration sur l’environnement et le développement 
durable dans la région des Carpates et du Danube (Bucarest, 2001) ;

NOTANT les clauses et les principes pertinents consignés dans des instruments juridiques, 
des stratégies et des programmes pertinents, mondiaux, régionaux et sous-régionaux sur 
l’environnement ;

SOUCIEUSES d’assurer plus efficacement la mise en œuvre de ces instruments déjà existants 
et S’APPUYANT sur d’autres programmes internationaux ;

RECONNAISSANT que les Carpates constituent l’environnement vivant de la population 
locale, et NOTANT la contribution de cette population à un développement social, culturel et 
économique durable et à la préservation des savoirs traditionnels dans les Carpates ;

RECONNAISSANT l’importance de la coopération sous-régionale pour la protection et le 
développement durable des Carpates dans le contexte du processus « Un environnement pour 
l’Europe » ;

TENANT COMPTE de l’expérience acquise dans le cadre de la Convention sur la protection 
des Alpes (Salzbourg, 1991) comme modèle réussi de protection de l’environnement et de 
développement durable des régions de montagnes, constituant une base solide pour de nouvelles 
initiatives de partenariat et pour la poursuite du renforcement de la coopération entre États alpins 
et carpatiques ;

CONSCIENTES du fait que les efforts faits pour protéger, entretenir et gérer de manière
durable les ressources naturelles des Carpates ne peuvent être entrepris isolément par un
seul pays et requièrent une coopération régionale et la valeur ajoutée d’une coopération
transfrontalière pour parvenir à une cohérence écologique ;

SONT CONVENUES DE CE QUI SUIT :
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Article premier. Portée géographique

1. La Convention s’applique à la région des Carpates (ci-après dénommée les « Carpates »), 
qui sera définie par la Conférence des Parties.

2. Chaque Partie peut étendre l’application de la présente Convention et de ses protocoles à 
des parties supplémentaires de son territoire national par une déclaration au Dépositaire, si cela est 
nécessaire à l’application des dispositions de la Convention.

Article 2. Objectifs et principes généraux

1. Les Parties adoptent une politique globale et coopèrent pour la protection et le 
développement durable des Carpates en vue, notamment, d’y améliorer la qualité de vie, de 
renforcer les économies et les communautés locales et de préserver les valeurs naturelles et le 
patrimoine culturel.

2. Afin d’atteindre les objectifs mentionnés au paragraphe 1, les Parties prennent des 
mesures appropriées dans les domaines visés aux articles 4 à 13 de la présente Convention, en vue 
de promouvoir :
a) Les principes de précaution et de prévention ;
b) Le principe « pollueur payeur » ;
c) La participation du public et l’implication de parties prenantes ;
d) La coopération transfrontalière ;
e) La planification et la gestion intégrées des ressources en sols et en eau ;
f) Une approche programmatique ;
g) L’approche écosystémique.

3. Afin d’atteindre les objectifs énoncés dans la présente Convention et d’en assurer 
l’application, les Parties peuvent, le cas échéant, élaborer et adopter des protocoles.

Article 3. Approche intégrée de la gestion des ressources en sols

Les Parties suivent l’approche de gestion intégrée des ressources en sols définie au 
chapitre 10 d’Action 21, en mettant au point et en œuvre des outils appropriés, tels que des plans 
de gestion intégrée se rapportant aux domaines visés par la présente Convention.

Article 4. Préservation et utilisation durable de la diversité biologique et des paysages

1. Les Parties mènent des politiques de préservation, d’utilisation durable et de restauration 
de la diversité biologique et des paysages dans l’ensemble des Carpates. Les Parties prennent des 
mesures appropriées pour assurer un niveau élevé de protection et d’utilisation durable des 
habitats naturels et semi-naturels, de leur continuité et des liens qui existent entre eux, ainsi que 
des espèces de flore et de faune caractéristiques des Carpates, en attachant une importance 
particulière à la protection des espèces menacées, des espèces endémiques et des grands 
carnivores.

2. Les Parties encouragent un entretien adéquat des habitats semi-naturels et la restauration 
des habitats dégradés, et appuient l’élaboration et à la mise en œuvre de plans pertinents de 
gestion.
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3. Les Parties adoptent des politiques de prévention de l’introduction d’espèces exotiques 
envahissantes et de la libération d’organismes génétiquement modifiés qui menacent des 
écosystèmes, des habitats ou des espèces, ainsi que de promotion de leur contrôle ou de leur 
éradication.

4. Les Parties développent et/ou encouragent des systèmes de surveillance compatibles, des 
inventaires régionaux coordonnés des espèces et des habitats et une recherche scientifique 
coordonnée, ainsi que leur mise en réseaux.

5. Les Parties coopèrent à la mise en place d’un réseau écologique dans les Carpates, 
comme partie intégrante du Réseau écologique paneuropéen, en créant et en appuyant un Réseau 
carpatique de zones protégées ainsi qu’en améliorant la préservation et la gestion durable dans les 
aires situées en dehors des zones protégées.

6. Les Parties prennent des mesures appropriées pour intégrer l’objectif de préservation et 
d’utilisation durable de la diversité biologique et des paysages dans les politiques sectorielles, 
concernant notamment l’agriculture de montagne, la sylviculture, la gestion des bassins 
hydrographiques, le tourisme, les transports et l’énergie, l’industrie et les activités minières.

Article 5. Aménagement de l’espace

1. Les Parties mènent des politiques d’aménagement de l’espace orientées vers la protection 
et le développement durable des Carpates qui tiennent compte des conditions écologiques et socio-
économiques spécifiques des Carpates et de leurs écosystèmes de montagne, et assurent des 
avantages aux populations locales.

2. Les Parties recherchent la coordination de l’aménagement de l’espace dans les zones 
frontalières, par le biais de l’élaboration de politiques et de programmes transfrontaliers et/ou 
régionaux d’aménagement de l’espace, en améliorant et en appuyant la coopération entre 
institutions régionales et locales compétentes.

3. En développant des politiques et des programmes d’aménagement de l’espace, une 
attention particulière devrait être accordée notamment aux aspects suivants :
a) Infrastructure et services de transports, d’approvisionnement en énergie et de 
télécommunications au niveau transfrontalier ;
b) Préservation et utilisation durable des ressources naturelles ;
c) Cohérence de l’urbanisme et de l’aménagement du territoire dans les zones frontalières ;
d) Prévention de l’impact transfrontalier de la pollution ;
e) Intégration de la planification de l’utilisation des sols et des évaluations de l’impact sur 
l’environnement.

Article 6. Gestion durable et intégrée des eaux/des bassins hydrographiques

Compte tenu des spécificités hydrologiques, biologiques, écologiques et autres des bassins 
hydrographiques de montagne, les Parties :
a) Prennent des mesures appropriées pour promouvoir des politiques qui intègrent 
l’utilisation durable des ressources en eau à la planification de l’utilisation des sols et ont pour but 
d’appliquer des politiques et des plans basés sur une approche de gestion intégrée des bassins 
hydrographiques, reconnaissant l’importance de la gestion, de la prévention et du contrôle de la 
pollution et des inondations, et réduisant la fragmentation des habitats aquatiques ;



I-56390

22

b) Mènent des politiques de gestion durable des ressources en eaux de surface et 
souterraines, assurant un approvisionnement adéquat en eau de bonne qualité pour répondre à des 
utilisations durables, équilibrées et équitables de l’eau et à un assainissement et à un traitement des 
eaux usées adéquats ;
c) Mènent des politiques de conservation des cours d’eau naturels, des sources, des lacs et 
des ressources en eaux souterraines, ainsi que de préservation et de protection des zones humides 
et de leurs écosystèmes, et de protection contre des effets nocifs naturels et anthropiques tels que 
les inondations et la pollution accidentelle des eaux ;
d) Mettent également au point un système coordonné ou commun de mesures, d’activités et 
d’alerte rapide contre les impacts transfrontaliers sur le régime hydrologique des inondations et de 
la pollution accidentelle des eaux et coopèrent pour la prévention et la réduction des dégâts et 
l’assistance aux travaux de restauration.

Article 7. Agriculture et sylviculture durables

1. Les Parties maintiennent la gestion des terres traditionnellement cultivées de manière 
durable et prennent des mesures appropriées pour élaborer et mettre en œuvre leurs politiques 
agricoles en tenant compte de la protection nécessaire des écosystèmes et des paysages de 
montagne, de l’importance de la diversité biologique et des conditions spécifiques des montagnes 
en tant que zones moins favorisées.

2. Les Parties mènent des politiques visant à concevoir et à élaborer des instruments 
appropriés, tels que les programmes agro-environnementaux cruciaux pour les Carpates, à 
améliorer l’intégration des préoccupations environnementales aux politiques agricoles et aux plans 
de gestion des sols, tout en tenant compte de la grande importance écologique des écosystèmes de 
montagne des Carpates, tels que les prairies naturelles et semi-naturelles, en tant qu’éléments de 
réseaux écologiques, de paysages et de l’utilisation traditionnelle des sols.

3. Les Parties mènent des politiques visant à promouvoir et à appuyer l’utilisation 
d’instruments et de programmes compatibles avec des principes convenus au plan international de 
gestion durable des forêts.

4. Les Parties appliquent des pratiques durables de gestion de forêts de montagne dans les 
Carpates, en tenant compte des multiples fonctions des forêts, de la grande importance écologique 
des écosystèmes de montagne des Carpates, ainsi que des conditions moins favorables des forêts 
de montagne.

5. Les Parties mènent des politiques visant à désigner dans des forêts naturelles, 
particulièrement dans les forêts vierges, des zones protégées suffisamment étendues et 
nombreuses, dans le but de restreindre ou d’adapter leur utilisation aux objectifs de préservation à 
atteindre.

6. Les Parties encouragent la pratique de mesures agricoles et forestières écologiquement 
rationnelles qui assurent la rétention appropriée des précipitations dans les montagnes en vue de 
mieux prévenir les inondations et renforcer la sécurité de la vie et des biens.

Article 8. Transports et infrastructures durables

1. Les Parties mènent des politiques de planification et de développement de transports et 
d’infrastructures durables qui tiennent compte des spécificités de l’environnement de montagne en 
prenant en considération la protection des zones sensibles, en particulier des zones riches en 
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biodiversité, des itinéraires ou des aires de migration d’importance internationale, ainsi que la 
protection de la biodiversité et des paysages et des zones d’une importance particulière pour le 
tourisme.

2. Les Parties coopèrent en vue de l’élaboration de politiques de transport durable apportant 
des avantages de mobilité et d’accès dans les Carpates, tout en minimisant les effets nocifs sur la 
santé humaine, les paysages, les plantes, les animaux et leurs habitats et en incorporant la gestion 
de la demande de transport durable à toutes les étapes de la planification des transports dans les 
Carpates.

3. Dans les zones écologiquement sensibles, les Parties coopèrent en vue de mettre au point 
des modèles de transport favorables à l’environnement.

Article 9. Tourisme durable

1. Les Parties prennent des mesures pour promouvoir le tourisme durable dans les Carpates 
et apporter aux populations locales des avantages découlant de la nature, des paysages et du 
patrimoine culturel exceptionnels des Carpates, et elles intensifient leur coopération à cet effet.

2. Les Parties mènent des politiques visant à promouvoir la coopération transfrontalière en 
vue de faciliter le développement du tourisme durable, notamment par des plans de gestion 
coordonnés ou communs pour les zones protégées frontalières ou transfrontalières et les autres 
sites d’intérêt touristique.

Article 10. Industrie et énergie

1. Les Parties encouragent des technologies de production plus propre, en vue de prévenir 
adéquatement les accidents industriels et leurs conséquences, d’y faire face et d’y remédier, ainsi 
que de préserver la santé humaine et les écosystèmes de montagne.

2. Les Parties mènent des politiques visant à introduire des méthodes écologiquement 
rationnelles de production, de distribution et d’utilisation de l’énergie qui réduisent les effets 
nocifs sur la biodiversité et les paysages, notamment l’usage extensif de sources d’énergie 
renouvelables et, le cas échéant, des mesures d’économie d’énergie.

3. Les Parties s’efforcent de réduire les effets nocifs de l’exploitation minérale sur 
l’environnement et assurent une surveillance environnementale adéquate des technologies et 
pratiques minières.

Article 11. Patrimoine culturel et savoirs traditionnels

Les Parties mènent des politiques visant à préserver et à promouvoir le patrimoine culturel et 
des savoirs traditionnels des populations locales, la production artisanale et la commercialisation 
des produits, des arts et des artisanats locaux. Les Parties s’efforcent de préserver l’architecture 
traditionnelle, les schémas d’utilisation des sols, les espèces locales d’animaux domestiques et les 
variétés des plantes cultivées et de promouvoir l’utilisation durable des plantes sauvages des 
Carpates.
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Article 12. Système d’évaluation/d’information environnementale, surveillance et alerte rapide

1. Les Parties procèdent, le cas échéant, à des évaluations de risque, à des évaluations de 
l’impact sur l’environnement et à des évaluations stratégiques environnementales, en tenant 
compte des spécificités des écosystèmes de montagne des Carpates, et elles se consultent sur des 
projets de caractère transfrontalier dans les Carpates et évaluent leur impact sur l’environnement 
pour éviter des effets transfrontaliers nocifs.

2. Les Parties, en utilisant les méthodes de surveillance et d’évaluation existantes, mènent 
des politiques visant à promouvoir :
a) La coopération dans la conduite d’activités de recherche et d’évaluations scientifiques 
dans les Carpates ;
b) Des programmes de surveillance communs ou complémentaires, y compris la 
surveillance systématique de l’état de l’environnement ;
c) La comparabilité, la complémentarité et la normalisation des méthodes de recherche et 
des activités d’acquisition de données ;
d) L’harmonisation des indicateurs existants et le développement de nouveaux indicateurs 
environnementaux, sociaux et économiques ;
e) Un système d’alerte rapide, de surveillance et d’évaluation des risques et dangers naturels 
et causés par l’homme ;
f) Un système d’information accessible à toutes les Parties.

Article 13. Sensibilisation, éducation et participation du public

1. Les Parties mènent des politiques visant à intensifier la sensibilisation à l’environnement 
et l’amélioration de l’accès du public à l’information sur la protection et le développement durable 
des Carpates ainsi qu’à promouvoir des programmes d’éducation à ce sujet.

2. Les Parties mènent des politiques qui garantissent la participation du public à la prise de 
décision relative à la protection et au développement durable des Carpates, et à la mise en 
application de la présente Convention.

Article 14. Conférence des Parties

1. Une Conférence des Parties (dénommée ci-après la « Conférence ») est instituée.
2. La Conférence discute des préoccupations communes des Parties et prend les décisions 

nécessaires pour promouvoir l’application effective de la présente Convention. En particulier, 
elle :
a) Examine régulièrement et appuie la mise en œuvre de la présente Convention et de ses 
protocoles ;
b) Adopte des amendements à la présente Convention conformément à l’article 19 ;
c) Adopte des protocoles et leurs amendements, conformément à l’article 18 ;
d) Désigne son Président et, le cas échéant, établit un organe exécutif intersessions, de la 
manière appropriée et conformément à son règlement intérieur ;
e) Établit les organes subsidiaires, y compris les groupes de travail thématiques, jugés 
nécessaires à l’application de la présente Convention, examine régulièrement les rapports soumis 
par ses organes subsidiaires et leur donne des orientations ;
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f) Approuve un programme de travail, un règlement financier et un budget pour ses 
activités, y compris celles de ses organes subsidiaires et du Secrétariat, et prend les dispositions 
nécessaires pour leur financement, conformément à l’article 17 ;
g) Adopte son règlement intérieur ;
h) Adopte ou recommande des mesures pour la réalisation des objectifs énoncés aux 
articles 2 à 13 ;
i) Recherche, le cas échéant, la coopération d’institutions et organes compétents, nationaux 
ou internationaux, gouvernementaux ou non gouvernementaux, et encourage et renforce les 
relations avec d’autres conventions pertinentes, en évitant les doubles emplois ;
j) Exerce d’autres fonctions qui peuvent être nécessaires à la réalisation des objectifs de la 
Convention.

3. La première session de la Conférence est convoquée au plus tard un an après la date 
d’entrée en vigueur de la Convention. Sauf décision contraire de la Conférence, les sessions 
ordinaires se tiennent tous les trois ans.

4. Les sessions extraordinaires de la Conférence sont organisées aux autres dates qui 
peuvent être décidées, soit par la Conférence en session ordinaire, soit à la demande écrite de toute 
Partie, à condition que dans les trois mois suivant la communication de la demande à toutes les 
autres Parties par le Secrétariat cette demande soit appuyée par au moins un tiers des Parties.

5. Les Parties peuvent décider d’admettre en qualité d’observateurs aux sessions ordinaires 
et extraordinaires de la Conférence :
a) Tout autre État ;
b) Toute organisation nationale, intergouvernementale ou non-gouvernementale dont les 
activités se rapportent à la présente Convention.

Les conditions d’admission et de participation des observateurs sont stipulées dans le 
règlement intérieur. Les observateurs peuvent présenter toute information ou tout rapport en 
relation avec les objectifs de la Convention.

6. La Conférence prend ses décisions par consensus.

Article 15. Secrétariat

1. Un Secrétariat est institué.
2. Les fonctions du Secrétariat sont les suivantes :

a) Préparer les sessions de la Conférence et leur fournir les services demandés ;
b) Compiler et transmettre les rapports qui lui sont présentés ;
c) Coordonner ses activités avec les secrétariats des autres conventions et organes 
internationaux pertinents ;
d) Rédiger des rapports sur l’exercice de ses fonctions en vertu de la présente Convention et 
de ses protocoles, y compris des rapports financiers, et les présenter à la Conférence ;
e) Faciliter la recherche, la communication et l’échange d’information sur les questions liées 
à la présente Convention ;
f) S’acquitter d’autres fonctions de secrétariat pouvant être déterminées par la Conférence.
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Article 16. Organes subsidiaires

Les organes subsidiaires, y compris les groupes de travail thématiques établis conformément à 
l’alinéa e) du paragraphe 2 de l’article 14, fournissent à la Conférence l’assistance technique, les 
informations et les conseils nécessaires sur des questions spécifiques liées à la protection et au 
développement durable des Carpates.

Article 17. Contributions financières

Chaque Partie contribue au budget ordinaire de la présente Convention selon un barème de 
contributions établi par la Conférence.

Article 18. Protocoles

1. Toute Partie peut proposer des protocoles à la présente Convention.
2. Les projets de protocoles sont communiqués à toutes les Parties par l’entremise du 

Secrétariat six mois au plus tard avant la session de la Conférence au cours de laquelle ils doivent 
être examinés.

3. Les protocoles sont adoptés et signés aux sessions de la Conférence. L’entrée en vigueur, 
la modification et la dénonciation des protocoles sont effectuées mutatis mutandis conformément à 
l’article 19, aux paragraphes 2 à 4 de l’article 21 et à l’article 22 de la Convention. Seule une 
Partie à la Convention peut devenir Partie aux protocoles.

Article 19. Amendements à la Convention

1. Toute Partie peut proposer des amendements à la Convention.
2. Les amendements proposés sont communiqués à toutes les Parties à la Convention par 

l’entremise du Secrétariat six mois au plus tard avant la session de la Conférence au cours de 
laquelle ces amendements doivent être examinés.

3. La Conférence adopte par consensus les amendements proposés à la Convention.
4. Les amendements à la Convention sont soumis à ratification, approbation ou acceptation. 

Ils entrent en vigueur le quatre-vingt-dixième jour suivant la date de dépôt du quatrième 
instrument de ratification, d’approbation ou d’acceptation. Par la suite, les amendements entrent 
en vigueur pour toute autre Partie le quatre-vingt-dixième jour suivant la date du dépôt de son 
instrument de ratification, d’approbation ou d’acceptation.

Article 20. Règlement des différends

Les Parties règlent les différends découlant de l’interprétation ou de l’application de la 
Convention par la négociation ou tout autre moyen de règlement conforme au droit international.
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Article 21. Entrée en vigueur

1. La présente Convention est ouverte à la signature auprès du Dépositaire du 22 mai 2003 
au 22 mai 2004.

2. La présente Convention est soumise à la ratification, à l’acceptation ou à l’approbation 
des signataires. Elle est ouverte à l’adhésion de non-signataires. Les instruments de ratification, 
d’acceptation, d’approbation et d’adhésion sont déposés auprès du Dépositaire.

3. La Convention entre en vigueur le quatre-vingt-dixième jour suivant la date de dépôt du 
quatrième instrument de ratification, d’approbation, d’acceptation ou d’adhésion.

4. Par la suite, la Convention entre en vigueur à l’égard de toute autre Partie le quatre-vingt-
dixième jour suivant la date du dépôt de son instruments de ratification, d’acceptation, 
d’approbation ou d’adhésion.

Article 22. Dénonciation

Toute Partie peut dénoncer la Convention par notification écrite adressée au Dépositaire. La 
dénonciation prend effet le cent quatre-vingtième jour suivant la date de réception de la 
notification par le Dépositaire.

Article 23. Dépositaire

1. Le Dépositaire de la Convention est le Gouvernement ukrainien.
2. Le Dépositaire notifie à toutes les autres Parties :

a) Toute signature de la Convention et de ses protocoles ;
b) Le dépôt de tout instrument de ratification, d’acceptation, d’approbation ou d’adhésion ;
c) La date d’entrée en vigueur de la Convention ainsi que de ses protocoles ou des 
amendements y relatifs et la date de leur entrée en vigueur à l’égard de toute autre Partie ;
d) Toute notification de dénonciation de la Convention ou de ses protocoles et la date à 
laquelle cette dénonciation prend effet à l’égard d’une Partie ;
e) Le dépôt de toute déclaration faite conformément au paragraphe 2 de l’article premier.

FAIT à Kiev le 22 mai 2003 en un original en langue anglaise.
L’original de la Convention est déposé auprès du Dépositaire qui communique des copies 

certifiées conformes à toutes les Parties.
EN FOI DE QUOI les soussignés, à ce dûment habilités, ont signé la présente Convention :

Pour le Gouvernement de la République tchèque :
[SIGNÉ]

Pour le Gouvernement de la République de Hongrie :
[SIGNÉ]

Pour le Gouvernement de la République de Pologne :
[SIGNÉ]
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Pour le Gouvernement de la Roumanie :
[SIGNÉ]

Pour le Conseil des ministres de la Serbie-et-Monténégro :
[SIGNÉ]

Pour le Gouvernement de la République slovaque :
[SIGNÉ]

Pour le Gouvernement de l’Ukraine :
[SIGNÉ]



Annex 143 

Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 
Africa, 11 July 2003, 3269 UNTS 1 



A-26363

1

No. 26363. Multilateral No 26363. Multilatéral

AFRICAN CHARTER ON HUMAN AND 
PEOPLES' RIGHTS. NAIROBI, 27 JUNE 
1981 [United Nations, Treaty Series, vol. 1520, 
I-26363.]

CHARTE AFRICAINE DES DROITS DE 
L'HOMME ET DES PEUPLES. NAIROBI, 
27 JUIN 1981 [Nations Unies, Recueil des 
Traités, vol. 1520, I-26363.]
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RIGHTS OF WOMEN IN AFRICA. MAPUTO, 
11 JULY 2003*
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DROITS DE L’HOMME ET DES PEUPLES 
RELATIF AUX DROITS DES FEMMES. 
MAPUTO, 11 JUILLET 2003*

Entry into force: 25 November 2005, in 
accordance with article 29

Entrée en vigueur : 25 novembre 2005, 
conformément à l'article 29

Authentic texts: Arabic, English, French and 
Portuguese

Textes authentiques : arabe, anglais, français 
et portugais

Registration with the Secretariat of the 
United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : Union 
africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for this 
record. The Text(s) reproduced below, if attached, are 
the authentic texts of the agreement /action 
attachment as submitted for registration and 
publication to the Secretariat. For ease of reference 
they were sequentially paginated. Translations, if 
attached, are not final and are provided for 
information only. 

*Aucun numéro de volume n'a encore été attribué à ce 
dossier. Les textes disponibles qui sont reproduits ci-
dessous sont les textes originaux de l'accord ou de 
l'action tels que soumis pour enregistrement. Par 
souci de clarté, leurs pages ont été numérotées. Les 
traductions qui accompagnent ces textes ne sont pas 
définitives et sont fournies uniquement à titre 
d'information.
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Participant Ratification and Accession (a)

Benin  13 Oct  2005        
Cape Verde  22 Jul  2005        a
Comoros  16 Apr  2004        
Gambia    6 Sep  2005        
Lesotho    5 Nov  2004        
Libya  30 Jun  2004        
Malawi  29 Jun  2005        a
Mali    3 Feb  2005        
Namibia  26 Aug  2004        
Nigeria  18 Feb  2005        
Rwanda    1 Jul  2004        
Senegal  30 Jan  2005        
South Africa  14 Jan  2005        
Togo  26 Oct  2005        

Note: The texts of the declarations and reservations are published after the list of Parties -- Les 
textes des déclarations et réserves sont reproduits après la liste des Parties.
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Participant Ratification et Adhésion (a)

Afrique du Sud  14 janv  2005        
Bénin  13 oct  2005        
Cap-Vert  22 juil  2005        a
Comores  16 avr  2004        
Gambie    6 sept  2005        
Lesotho    5 nov  2004        
Libye  30 juin  2004        
Malawi  29 juin  2005        a
Mali    3 févr  2005        
Namibie  26 août  2004        
Nigéria  18 févr  2005        
Rwanda  1er juil  2004        
Sénégal  30 janv  2005        
Togo  26 oct  2005        
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RATIFICATION* RATIFICATION

Algeria Algérie
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
10 January 2017

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
10 janvier 2017

Date of effect: 10 January 2017 Date de prise d'effet : 10 janvier 2017
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Angola Angola
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
9 November 2007

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
9 novembre 2007

Date of effect: 9 November 2007 Date de prise d'effet : 9 novembre 2007
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Burkina Faso Burkina Faso
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
9 August 2006

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
9 août 2006

Date of effect: 9 August 2006 Date de prise d'effet : 9 août 2006
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Cameroon Cameroun
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
28 December 2012

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
28 décembre 2012

Date of effect: 28 December 2012 Date de prise d'effet : 28 décembre 2012
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Congo Congo
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
6 August 2012

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
6 août 2012

Date of effect: 6 August 2012 Date de prise d'effet : 6 août 2012
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Côte d'Ivoire Côte d'Ivoire
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
9 March 2012

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
9 mars 2012

Date of effect: 9 March 2012 Date de prise d'effet : 9 mars 2012
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Democratic Republic of the Congo République démocratique du Congo
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
9 February 2009

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
9 février 2009

Date of effect: 9 February 2009 Date de prise d'effet : 9 février 2009
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Equatorial Guinea Guinée équatoriale
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
29 June 2011

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
29 juin 2011

Date of effect: 29 June 2011 Date de prise d'effet : 29 juin 2011
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Gabon Gabon
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
10 February 2011

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
10 février 2011

Date of effect: 10 February 2011 Date de prise d'effet : 10 février 2011
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Ghana Ghana
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
20 July 2007

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
20 juillet 2007

Date of effect: 20 July 2007 Date de prise d'effet : 20 juillet 2007
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Guinea Guinée
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
17 September 2012

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
17 septembre 2012

Date of effect: 17 September 2012 Date de prise d'effet : 17 septembre 2012
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Guinea-Bissau Guinée-Bissau
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
14 October 2008

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
14 octobre 2008

Date of effect: 14 October 2008 Date de prise d'effet : 14 octobre 2008
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION (WITH RESERVATION)* RATIFICATION (AVEC RÉSERVE)
Kenya Kenya
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
13 October 2010

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
13 octobre 2010

Date of effect: 13 October 2010 Date de prise d'effet : 13 octobre 2010
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Liberia Libéria
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
15 July 2008

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
15 juillet 2008

Date of effect: 15 July 2008 Date de prise d'effet : 15 juillet 2008
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

ACCESSION* ADHÉSION

Mauritania Mauritanie
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
14 December 2005

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
14 décembre 2005

Date of effect: 14 December 2005 Date de prise d'effet : 14 décembre 2005
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Mauritius Maurice
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
23 June 2017

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
23 juin 2017

Date of effect: 23 June 2017 Date de prise d'effet : 23 juin 2017
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Mozambique Mozambique
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
30 December 2005

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
30 décembre 2005

Date of effect: 30 December 2005 Date de prise d'effet : 30 décembre 2005
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Seychelles Seychelles
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
25 April 2006

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
25 avril 2006

Date of effect: 25 April 2006 Date de prise d'effet : 25 avril 2006
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Sierra Leone Sierra Leone
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
30 October 2015

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
30 octobre 2015

Date of effect: 30 October 2015 Date de prise d'effet : 30 octobre 2015
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Swaziland Swaziland
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
6 November 2012

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
6 novembre 2012

Date of effect: 6 November 2012 Date de prise d'effet : 6 novembre 2012
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Tanzania Tanzanie
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
7 May 2007

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
7 mai 2007

Date of effect: 7 May 2007 Date de prise d'effet : 7 mai 2007
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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RATIFICATION* RATIFICATION

Uganda Ouganda
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
22 July 2010

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
22 juillet 2010

Date of effect: 22 July 2010 Date de prise d'effet : 22 juillet 2010
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Zambia Zambie
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
7 June 2006

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
7 juin 2006

Date of effect: 7 June 2006 Date de prise d'effet : 7 juin 2006
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 

RATIFICATION* RATIFICATION

Zimbabwe Zimbabwe
Deposit of instrument with the Chairperson 

of the Commission of the African Union: 
5 September 2008

Dépôt de l'instrument auprès du Président 
de la Commission de l'Union Africaine : 
5 septembre 2008

Date of effect: 5 September 2008 Date de prise d'effet : 5 septembre 2008
Registration with the Secretariat of the 

United Nations: African Union, 
17 September 2018

Enregistrement auprès du Secrétariat de 
l'Organisation des Nations Unies : 
Union africaine, 17 septembre 2018

*No UNTS volume number has yet been determined for 
this record. 

*Le numéro de volume RTNU n'a pas encore été établie 
pour ce dossier. 
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Framework Convention for the Protection of the Marine Environment of the 

 Caspian Sea 

 

 

The Caspian Littoral States:  

 

 Republic of Azerbaijan 

 Islamic Republic of Iran 

 Republic of Kazakhstan 

 Russian Federation 

 Turkmenistan  

 

hereinafter referred to as the Contracting Parties 

 

 Noting of the deterioration of the marine environment of the Caspian Sea due to its pollution arising 

from various sources as a result of human activities, including the discharge, emission and disposal of harmful 

and hazardous substances, wastes and other pollutants, both in the sea and from land-based sources; 

 Firmly resolved to preserve living resources of the Caspian Sea for present and future generations; 

 Acknowledging the need to ensure that land-based activities do not make harm for the marine environment 

of the Caspian Sea; 

 Mindful of the danger for the marine environment of the Caspian Sea and to its unique hydrographic and 

ecological characteristics related to the problem of sea-level fluctuation; 

 Reaffirming the importance of protection of the marine environment of the Caspian Sea; 

 Recognising the importance of co-operation among the Contracting Parties and with relevant 

international organizations with the aim to protect and conserve the marine environment of the Caspian Sea; 

 

HAVE AGREED as follows: 

 

I. GENERAL PROVISIONS 

Article 1. Use of Terms 

For the purposes of this Convention, the following terms mean: 

 "Action Plan" - the Action Plan for the protection and sustainable development of the marine environment 

of the Caspian Sea; 

 

 

 "Dumping" - any pollution to the Sea from any deliberate disposal into the marine environment of wastes or 
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other matter from vessels, aircraft, platforms, or other man-made structures in the Caspian Sea or any deliberate 

disposal of vessels, aircraft, platforms, or other man-made structures in the Caspian Sea; 

 "Hazardous substance" – any substance, which is toxic, carcinogenic, mutagenic, teratogenic or bio-

accumulative, especially when they are persistent; 

 "National Authority" - the authority designated by each Contracting Party to be responsible for the co-

ordination of actions by such Contracting Party for implementing this Convention and its protocols; 

 "Pollution" - the introduction by man, directly or indirectly, of substances or energy into the environment 

resulting or likely to result in such deleterious effects as harm to living resources and marine life, hazards to 

human health and hindrance to legitimate uses of the Caspian Sea; 

 "Pollution from land-based sources" - pollution of the sea from all kinds of point and non-point sources 

based on land reaching the marine environment, whether water-borne, air-borne or directly from the coast , or as 

a result of any disposal of pollutants from land to the sea by way of tunnel, pipeline or other means; 

 "Environmental emergency" - a situation that causes damage or poses an imminent threat of pollution or 

other harm to the marine environment of the Caspian Sea and that result from natural or man-made disasters;  

 “Industrial accident” - an event resulting from an uncontrolled change in the course of any activity 

involving harmful and hazardous substances in an industrial installation for example during manufacture, use, 

storage, handling or disposal or during transportation of such substances; 

 “Vessel” - a vessel of any kind that operates in the marine environment, including hovercraft, hydrofoil 

boats, submarines, towed and self-driving boats, as well as platforms and other manmade offshore structures; 

 “Invasive alien species” - an alien species whose establishment and spread may cause economic or 

environmental damage to the ecosystems or biological resources of the Caspian Sea. 

 

Article 2. Objective 

 The objective of this Convention is the protection of the Caspian environment from all sources of pollution 

including the protection, preservation, restoration and sustainable and rational use of the biological resources of 

the Caspian Sea.  

 

Article 3. Scope of Application 

 This Convention shall be applied to the marine environment of the Caspian Sea, taking into account its 

water level fluctuations, and pollution from land based sources. 

 

II. GENERAL OBLIGATIONS 

 

Article 4. General Obligations 

  The Contracting Parties shall: 

(a) individually or jointly take all appropriate measures to prevent, reduce and control pollution of 

the Caspian Sea.  

 

 

(b) individually or jointly take all appropriate measures to protect, preserve and restore the 

environment of the Caspian Sea; 
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(c) use the resources of the Caspian Sea in such a way as not to cause harm to the marine 

environment of the Caspian Sea ; 

(d) cooperate with each other and with competent international organizations for the achievement of 

the objective of this Convention. 

 

Article 5. Principles 

In their actions to achieve the objective of this Convention and to implement its provisions, the Contracting 

Parties shall be guided by, inter alia, the following principles: 

(a) the precautionary principle, by virtue of which, where there is a threat of serious or irreversible 

damage to the Caspian Sea environment, lack of full scientific certainty shall not be used as a reason for 

postponing cost-effective measures to prevent such damage;  

(b)  “the polluter pays” principle, by virtue of which the polluter bears the costs of pollution including 

its prevention, control and reduction; 

(c)  the principle of accessibility of information on the pollution of the marine environment of the 

Caspian Sea according to which the Contracting Parties provide each other with relevant information in the 

maximum possible amount. 

 

Article 6. Duty to Co-operate 

 The Contracting Parties shall co-operate on a multilateral and bilateral basis in the development of 

protocols to this Convention prescribing additional measures, procedures and standards for the implementation of 

this Convention.  

 

III. PREVENTION, REDUCTION AND CONTROL OF POLLUTION 

 

Article 7. Pollution from Land-Based Sources 

 1. The Contracting Parties shall take all appropriate measures to prevent, reduce and control 

pollution of the Caspian Sea from land-based sources. 

 2. The Contracting Parties shall co-operate in the development of protocols to this Convention 

prescribing additional measures for prevention, reduction and control of pollution of the Caspian Sea from land-

based sources. Such protocols may include, inter alia, the following measures: 

(a) the emission of pollutants is prevented, controlled and reduced at source through application, inter alia, 

of low- and non-waste technology; 

(b) the pollution from land-based point sources is prevented, reduced and controlled through licensing of 

waste-water discharges by competent national authorities of the Contracting Parties; 

(c) licensing of waste-water discharges is based on promoting the use of environmentally sound technology; 

 

 

 

(d) requirements stricter than those provided in sub-paragraphs (b) and (c) of this Article, are imposed 

according to additional protocols to this Convention when the quality of the receiving water or the affected 

ecosystem of the Caspian Sea so requires; 
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(e) various treatments are to be applied to municipal waste water and, where necessary, in a step-by-step 

approach; 

(f) in order to reduce organic substances inputs from industrial and municipal sources, the best available 

environmentally sound technology is to be applied;  

(g) appropriate measures based on best environmental practices are to be developed and implemented for 

the reduction of inputs of organic substances and hazardous substances from non-point sources, including 

agriculture; 

(h) measures on their conservation and full liquidation should be taken for some coastal sources of pollution 

that continue to have negative impact on the Caspian Sea.  

 3. If the discharge from a watercourse, flowing through the territories of two or more Contracting 

Parties or forming a boundary between them, is likely to cause pollution of the Caspian Sea, the Contracting 

Parties shall co-operate in taking all appropriate measures to prevent, reduce and control such pollution, 

including, where appropriate, the establishment of joint bodies responsible for identifying and resolving potential 

pollution problems. 

 

Article 8. Pollution from Seabed Activities 

 The Contracting Parties shall take all appropriate measures to prevent, control and reduce pollution of the 

Caspian Sea resulting from seabed activities. They are encouraged to co-operate in the development of protocols 

to this Convention to that effect. 

 

Article 9. Pollution from Vessels 

 The Contracting Parties shall take all appropriate measures to prevent, reduce and control pollution of the 

Caspian Sea from vessels and shall co-operate in the development of protocols and agreements to the Convention 

prescribing agreed measures, procedures and standards to that effect, taking into account relevant international 

standards. 

 

Article 10. Pollution Caused by Dumping 

 1. The Contracting Parties shall take all appropriate measures to prevent, hindrance, reduce and 

control pollution of the Caspian Sea caused by dumping from vessels and aircraft registered in their territory or 

flying their flag. 

 2. The Contracting Parties shall co-operate in the development of protocols to the Convention 

prescribing agreed measures, procedures and standards to that effect. 

 3. The provisions of paragraphs 1 and 2 of this Article shall not apply when a vessel or aircraft at 

sea is threatened by the complete destruction or total loss of the vessel or aircraft or in any case which constitutes 

a danger to human or marine life, if dumping appears to be the only way of averting the threat, and if there is 

every probability that the damage consequent upon such dumping will be less than would otherwise occur. Such 

dumping shall be so conducted as to minimise the likelihood of damage to human or marine life or hindrance to 

legitimate uses of the sea in accordance with the applicable international and regional legal instruments. Such 

dumping shall be reported to the Contracting Parties. 

 

 

Article 11. Pollution from Other Human Activities 

  1.  The Contracting Parties shall take all appropriate measures to prevent, reduce and control 
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pollution of the Caspian Sea resulting from other human activities not covered by Articles 7-10 above, including 

land reclamation and associated coastal dredging and construction of dams.  

 2.  The Contracting Parties shall take all appropriate measures to reduce the possible negative 

impact of anthropogenic activities aimed at mitigating the consequences of the sea-level fluctuations on the 

Caspian Sea ecosystem. 

 

Article 12. Prevention of Introduction, Control and Combatting  of Invasive Alien Species 

 The Contracting Parties shall take all appropriate measures to prevent the introduction into the Caspian Sea 

and to control and combat invasive alien species, which threaten ecosystems, habitats or species.  

 

Article 13. Environmental Emergencies 

1.  The contracting Parties shall take all appropriate measures and cooperate to protect human 

beings and the marine environment against consequences of natural or man-made emergencies. To this end, 

preventive, preparedness and response measures, including restoration measures, shall be applied. 

2.  For the purpose of undertaking preventive measures and setting up preparedness measures, 

the Contracting Party of origin shall identify hazardous activities within its jurisdiction, capable of causing 

environmental emergencies, and shall ensure that other contracting Parties are notified of any such proposed 

or existing activities. The Contracting Parties shall agree to carry out environmental impact assessment of 

hazardous activities, and to implement risk-reducing measures. 

3.  The Contracting Parties shall cooperate for the setting up of early warning systems for 

industrial accidents and environmental emergencies. In the event of an environmental emergency, or 

imminent threat thereof, the Contracting Party of origin shall ensure that the Contracting Parties likely to be 

affected, are, without delay, notified at appropriate levels. 

4.  The Contracting Parties shall take all appropriate measures to establish and maintain 

adequate emergency preparedness measures, including measures to ensure that adequate equipment and 

qualified personnel are readily available, to respond to environmental emergencies. 

 

IV. PROTECTION, PRESERVATION AND RESTORATION OF THE MARINE ENVIRONMENT 

 

Article 14. Protection, Preservation, Restoration and Rational Use of Marine Living Resources 

  1. The Contracting Parties shall have particular regard to the protection, preservation, restoration 

and rational use of marine living resources and shall take all appropriate measures on the basis of the best 

scientific evidence available to: 

(a) develop and increase the potential of living resources for conservation, restoration and rational use of 

environmental equilibrium in the course of satisfying human needs in nutrition and meeting social and 

economic objectives;   

(b) maintain or restore populations of marine species at levels that can produce the maximum sustainable 

yield as qualified by relevant environmental and economic factors and taking into consideration relationships 

among species; 

 

(c) ensure that marine species are not endangered by over-exploitation; 

(d) promote the development and use of selective fishing gear and practices that minimise waste in the 
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catch of target species and that minimise by-catch of non-target species; 

(e) protect, preserve and restore endemic, rare and endangered marine species; 

(f) conserve biodiversity, habitats of rare and endangered species, as well as vulnerable ecosystems. 

 2.  The Contracting Parties shall co-operate in the development of protocols in order to undertake 

the necessary measures for protection, preservation and restoration of marine biological resources. 

 

Article 15. Coastal Zone Management  

 The Contracting Parties shall endeavour to take necessary measures to develop and implement national 

strategies and plans for planning and management of the land affected by proximity to the sea. 

 

Article 16. Caspian Sea Level Fluctuation 

 The Contracting Parties shall co-operate in the development of protocols to the Convention prescribing to 

undertake the necessary scientific research and, insofar as is practicable, the agreed measures and procedures to 

alleviate implications of the sea level fluctuations of the Caspian Sea. 

 

V. PROCEDURES 

 

Article 17. Environmental Impact Assessment 

 1. Each Contracting Party shall take all appropriate measures to introduce and apply procedures 

of environmental impact assessment of any planned activity, that are likely to cause significant adverse effect on 

the marine environment of the Caspian Sea. 

 2. Each Contracting Party will take all appropriate measures to disseminate results of 

environmental impact assessment carried out in accordance with paragraph 1 of this Article, to other Contracting 

Parties. 

 3. The Contracting Parties shall co-operate in the development of protocols that determine 

procedures of environmental impact assessment of the marine environment of the Caspian Sea in transboundary 

context. 

 

Article 18. Co-operation Between the Contracting Parties 

  1. The Contracting Parties shall co-operate in formulating, elaborating and harmonising rules, 

standards, recommended practices and procedures consistent with this Convention and with the account of 

requirements, commonly used in international practice, in order to prevent, reduce and control pollution of and to 

protect, preserve and restore the marine environment of the Caspian Sea. 

 

 

 

 

 2. The Contracting Parties shall co-operate in the formulation of an Action Plan for the Protection 

of the marine environment of the Caspian Sea in order to prevent, reduce and control pollution and to protect, 

preserve and restore the marine environment of the Caspian Sea. 
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 3. In fulfilment of their obligations as set in paragraphs 1 and 2 of this Article, the Contracting 

Parties shall work, inter alia, jointly or individually: 

(a) to collect, compile and evaluate data in order to identify sources that cause or likely to cause pollution of 

the Caspian Sea and to exchange information among the Contracting Parties, as appropriate; 

(b) development of programmes for monitoring quality and quantity of water; 

(c) development of contingency plans for pollution emergency cases; 

(d) to elaborate emission and discharge limits for waste and to evaluate the effectiveness of control 

programmes; 

(e) to elaborate water quality objectives and criteria and to propose relevant measures for maintaining and, 

where necessary, improving existing water quality; 

(f) to develop harmonised action programmes for the reduction of pollution loads from municipal and 

industrial point and diffuse sources, including agriculture, urban and other runoff. 

 

Article 19. Monitoring 

 1. The Contracting Parties shall endeavour to establish and implement individual and/or joint 

programmes for monitoring environmental conditions of the Caspian Sea. 

 2. The Contracting Parties shall agree upon a list and parameters of pollutants which discharge 

into and concentration in the Caspian Sea shall be regularly monitored. 

 3. The Contracting Parties shall, at regular intervals, carry out individual or joint assessments of 

the environmental conditions of the Caspian Sea and the effectiveness of measures taken for the prevention, 

control and reduction of pollution of the marine environment of the Caspian Sea. 

 4. For these purposes, the Contracting Parties shall endeavour to harmonise rules for the setting 

up and operation of monitoring programmes, measurement systems, analytical techniques, data processing and 

evaluation procedures for data quality. 

 5. The Contracting Parties shall develop a centralised database and information management 

system to function as a repository of all relevant data, serve as the basis for decision-making and as a general 

source of information and education for specialists, administrators and the general public. 

 

Article 20. Research and Development 

 The Contracting Parties shall co-operate in the conduct of research into and development of effective 

techniques for the prevention, control and reduction of pollution of the Caspian Sea and, to this effect, the 

Contracting Parties shall endeavour to initiate or intensify specific research programmes, where necessary, 

aimed, inter alia, at:  

(a) developing methods for the assessment of the toxicity of harmful substances and investigations of its 

affecting process on the environment of the Caspian Sea;  

(b) developing and applying environmentally sound or safe  technologies;  

 

 

 

(c) the phasing out and/or substitution of substances likely to cause pollution; 

(d) developing environmentally sound or safe methods for the disposal of hazardous substances; 
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(e) developing environmentally sound or safe techniques for water-construction works and water-regulation; 

(f) assessing the physical and financial damage resulting from pollution; 

(g) improvement of  knowledge about the hydrological regime and ecosystem dynamics  of the Caspian Sea 

including sea level fluctuations and the effects of such fluctuations on the Sea and coastal ecosystems; 

(h) studying the levels of radiation and radioactivity in the Caspian Sea. 

 

Article 21. Exchange of and Access to Information 

 1. The Contracting Parties shall directly or through the Secretariat exchange on a regular basis 

information, in accordance with the provisions of this Convention. 

 2.            The Contracting Parties shall endeavour to ensure public access to environmental conditions of the 

Caspian Sea, measures taken or planned to be taken to prevent, control and reduce pollution of the Caspian Sea 

in accordance with their national legislation and taking into account provisions of existing international 

agreements concerning public access to environmental information. 

 

VI. INSTITUTIONAL ARRANGEMENTS  

 

Article 22. The Conference of the Parties 

1. A Conference of the Parties is hereby established. 

2. The Conference of the Parties shall consist of one representative for each of the Contracting Parties, who 

shall have one vote. Each representative may be assisted by one or more advisers.  

3. The first meeting of the Conference of the Parties shall be convened not later than twelve months after the 

date of the entry into force of the Convention. Thereafter, the Conference of the Parties shall hold ordinary 

meetings at regular intervals to be determined by the first meeting of the Conference of the Parties.  

4. Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be deemed 

necessary by the Conference of the Parties, or at the written request of any Party provided that it is supported by 

at least two other Contracting Parties.  

5. The meetings of the Conference of the Parties shall be held in the territories of the countries of the 

Contracting Parties on the basis of rotation in alphabetical order of English language or at the location of the 

Secretariat  

6. The Chairmanship of the Conference of the Parties shall be held in turn by each Contracting Party in 

alphabetical order of the names of the Contracting Parties in English language. Should the Chairmanship fall 

vacant, the Contracting Party chairing the Conference shall designate a successor to remain in office until the 

term of chairmanship of that Contracting Party expires.  

7. The working languages of the Conference of the Parties shall be English and the State languages of all 

Contracting Parties. The Secretariat will provide for the official UN languages.  

8. All decisions of the Conference of the Parties shall be made by unanimous vote of the Contracting Parties.  

 

9. The Conference of the Parties shall , at its first meeting, decide on:  

a) establishing such other institutions of the Convention as may be deemed necessary; 

b) the arrangements for the permanent Secretariat of the Convention, including its location and staffing; 

c) the rules of procedure and financial rules for itself and its subsidiary bodies. 
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10. The functions of the Conference of the Parties shall be:  

(a) to keep under review the implementation of this Convention, its protocols and the Action Plan; 

(b) to keep under review the content of this Convention and its protocols; 

(c) to consider and adopt any additional protocols or any amendments to this Convention or to its protocols and 

to adopt and amend the annexes to this Convention and to its protocols; 

(d) to receive and consider reports submitted by the Contracting Parties and to review and evaluate the state of 

the marine environment and, in particular, the state of pollution and its effects, on the basis of reports provided 

by the Contracting Parties and by any competent international or regional organisation; 

(e) to consider reports prepared by the Secretariat on matters relating to this Convention; 

(f) to seek, where appropriate, the technical and financial services of relevant international bodies and 

scientific institutions for the purposes of the objective of this Convention; 

(g) to establish such subsidiary bodies as may be deemed necessary for the implementation of this Convention 

and its protocols; 

(h) to appoint the Executive Secretary of the Convention and such other personnel as may be required, taking 

into account the equitable representation of the Contracting Parties;. 

(i) to perform such other functions as may be required for the achievement of the objective of this Convention. 

 

Article 23. The Secretariat of the Convention  

1. The Secretariat of the Convention is hereby established. 

2. The Secretariat shall be comprised of the Executive Secretary of the Convention and such other personnel 

as required to perform the functions specified hereafter.  

3. The Executive Secretary shall be the chief administrative officer of the Secretariat of the Convention, and 

shall perform such functions which are necessary for the administration of the work of the Secretariat of the 

Convention, as determined by the Conference of the Parties and in accordance with the rules of procedure and 

financial rules adopted by the Conference of the Parties. 

4. The functions of the Secretariat shall be:  

(a) to arrange for and service meetings of the Conference of the Parties and its subsidiary bodies; 

(b) to prepare and transmit to the Contracting Parties notifications, reports and other information received; 

(c) to consider enquiries by and information from the Contracting Parties and to consult with them on matters 

relating to the implementation of this Convention and its protocols; 

(d) to prepare and transmit reports on matters relating to the implementation of this Convention and its 

protocols; 

 

 

(e) to establish, maintain the database of and disseminate national laws of the Contracting Parties and 

international laws relevant to the protection of the Caspian Sea; 

(f) to arrange, upon request by any Contracting Party, for the provision of technical assistance and advice for 

the effective implementation of the Convention and its protocols; 

(g) to carry out functions as may be established under the protocols to this Convention; 

(h) to co-operate, as appropriate, with relevant regional and international organisations and programmes; 



 

 
10 

(i) to perform such other functions as may be determined by the Conference of the Parties. 

 

VII. PROTOCOLS AND ANNEXES 

 

Article 24. Adoption of Protocols 

 1. Any Contracting Party may propose protocols to this Convention. Such protocols shall be 

adopted by unanimous decision of the Parties at a meeting of the Conference of the Parties. Protocols shall enter 

into force after their ratification or approval by all the Contracting Parties in accordance with their constitutional 

procedures, unless the protocol does not envisages a different procedure for adoption. Protocols shall form an 

integral part of this Convention. 

 2.  The text of any proposed protocol shall be communicated to the Contracting Parties by the 

Conference of the Parties at least six months before the meeting of the Contracting Parties at which the protocol 

is proposed for adoption. 

 

Article 25. Adoption of Annexes and Amendments 

1. The annexes to this Convention or to any protocol shall form an integral part of the Convention or of such 

protocol, as the case may be, and, unless expressly provided otherwise, a reference to this Convention or its 

protocols constitutes at the same time a reference to any annexes thereto. Such annexes shall be restricted to 

procedural, scientific, technical and administrative matters. 

2. Annexes to this Convention or to any protocol shall be proposed and adopted according to the procedure 

laid down in Article 24. 

3. The proposal, adoption and entry into force of amendments to annexes to this Convention or to any 

protocol shall be subject to the same procedure as for the proposal, adoption and entry into force of annexes to 

the Convention or annexes to any protocol. 

4. If an annex or an amendment to an annex is related to an amendment to this Convention or to any protocol, 

the annex or amendment shall not enter into force until such time as the amendment to this Convention or to the 

protocol concerned enters into force.  

 

VIII. IMPLEMENTATION AND COMPLIANCE 

 

Article 26. Implementation of the Convention 

1. Each Contracting Party shall designate a National Authority to co-ordinate implementation of 

the provisions of this Convention in its territory and under its jurisdiction. 

 

 2. The provisions of this Convention shall not affect the right of the Contracting Parties 

individually or jointly to adopt and implement more stringent measures than those provided for in this 

Convention. 

 

Article 27. Reports 
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 Each National Authority shall submit to the Secretariat reports on measures adopted for the implementation 

of the provisions of this Convention and its protocols in format and at intervals to be determined by the 

Conference of the Parties. The Secretariat shall circulate the received reports to all Contracting Parties. 

  

Article 28. Implementation and Compliance 

 The Contracting Parties shall co-operate in the development of procedures to ensure compliance with the 

provisions of this Convention or its protocols. 

 

Article 29. Liability and Compensation for Damage 

 The Contracting Parties, taking into account relevant principles and norms of international law, shall 

undertake to develop appropriate rules and procedures concerning liability and compensation for damage to the 

environment of the Caspian Sea resulting from violations of the provisions of this Convention and its protocols. 

 

Article 30. Settlement of Disputes 

 In case of disputes between Contracting Parties concerning the application or interpretation of the 

provisions of the present Convention, the Contracting Parties will settle them by consultations, negotiations or 

by any other peaceful means of their own choice. 

 

IX. FINAL CLAUSES 

 

Article 31. Signature, Ratification, Acceptance, Approval and Accession 

1. The Convention shall be open for signature only by Caspian Littoral States at the city of Tehran, Islamic 

Republic of Iran from 4 November 2003 to 3 November 2004.   

2. The Convention shall be subject to ratification, acceptance or approval by the Caspian littoral States. It 

shall be open for accession by any Caspian littoral State in accordance with their national legislation from the 

date on which the Convention is closed for signature.  

3. Instruments of ratification, acceptance, approval or accession shall be deposited with the Depository. 

 

Article 32. Reservations 

 No reservation may be made to this Convention. 

 

 

 

Article 33. Entry into Force 

 The Convention shall enter into force on the ninetieth day after the date of deposit of the instrument of 

ratification, acceptance, approval or accession by all Caspian littoral states.  

 

Article 34. Amendment of the Convention or Protocols  
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1. Any Contracting Party may propose amendments to this Convention or to any protocol. Such amendments 

shall be adopted by unanimous decision of the Parties at a meeting of the Conference of the Parties.  

  

2. The entry into force of the amendments to this Convention or to any protocol shall be subject to the 

same procedure as for the Convention itself. 

 

Article 35. Depository 

 The Islamic Republic of Iran shall assume the functions of the Depository. 

 

Article 36. Authentic texts 

 This Convention, of which the Azerbaijani, English, Farsi, Russian, Kazakh and Turkmen texts are 

equally authentic, shall be deposited with the Depository. In case of dispute arising as to the interpretation or 

application of this Convention or its protocols, the English text shall be authoritative. 

 

Article 37. Relationship with the negotiations of the legal status of the Caspian Sea 

 Nothing in this Convention shall be interpreted as to prejudge the outcome of the negotiations on the 

final legal status of the Caspian Sea. 

 

 IN WITNESS WHEREOF the undersigned, being duly authorised to that effect, have signed this 

Convention 

 

 Done at the city of Tehran on  the fourth day of November of 2003.  
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Annex VI to the Protocol on Environmental Protection to the 
Antarctic Treaty 

Liability Arising From Environmental Emergencies 

 

Preamble 

The Parties, 

Recognising the importance of preventing, minimising and containing the impact of 
environmental emergencies on the Antarctic environment and dependent and associated 
ecosystems; 

Recalling Article 3 of the Protocol, in particular that activities shall be planned and conducted 
in the Antarctic Treaty area so as to accord priority to scientific research and to preserve the 
value of Antarctica as an area for the conduct of such research; 

Recalling the obligation in Article 15 of the Protocol to provide for prompt and effective 
response action to environmental emergencies, and to establish contingency plans for 
response to incidents with potential adverse effects on the Antarctic environment or 
dependent and associated ecosystems; 

Recalling Article 16 of the Protocol under which the Parties to the Protocol undertook 
consistent with the objectives of the Protocol for the comprehensive protection of the 
Antarctic environment and dependent and associated ecosystems to elaborate, in one or more 
Annexes to the Protocol, rules and procedures relating to liability for damage arising from 
activities taking place in the Antarctic Treaty area and covered by the Protocol; 

Noting further Decision 3 (2001) of the XXIVth Antarctic Treaty Consultative Meeting 
regarding the elaboration of an Annex on the liability aspects of environmental emergencies, 
as a step in the establishment of a liability regime in accordance with Article 16 of the 
Protocol; 

Having regard to Article IV of the Antarctic Treaty and Article 8 of the Protocol; 

Have agreed as follows: 

Article 1 

Scope 

This Annex shall apply to environmental emergencies in the Antarctic Treaty area which 
relate to scientific research programmes, tourism and all other governmental and non-
governmental activities in the Antarctic Treaty area for which advance notice is required 
under Article VII(5) of the Antarctic Treaty, including associated logistic support activities.  
Measures and plans for preventing and responding to such emergencies are also included in 
this Annex.  It shall apply to all tourist vessels that enter the Antarctic Treaty area.  It shall 
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also apply to environmental emergencies in the Antarctic Treaty area which relate to other 
vessels and activities as may be decided in accordance with Article 13. 

Article 2 

Definitions 

For the purposes of this Annex: 

(a) “Decision” means a Decision adopted pursuant to the Rules of Procedure of Antarctic 
Treaty Consultative Meetings and referred to in Decision 1 (1995) of the XIXth Antarctic 
Treaty Consultative Meeting; 

(b) “Environmental emergency” means any accidental event that has occurred, having 
taken place after the entry into force of this Annex, and that results in, or imminently 
threatens to result in, any significant and harmful impact on the Antarctic environment; 

(c) “Operator” means any natural or juridical person, whether governmental or non-
governmental, which organises activities to be carried out in the Antarctic Treaty area.  An 
operator does not include a natural person who is an employee, contractor, subcontractor, or 
agent of, or who is in the service of, a natural or juridical person, whether governmental or 
non-governmental, which organises activities to be carried out in the Antarctic Treaty area, 
and does not include a juridical person that is a contractor or subcontractor acting on behalf of 
a State operator; 

(d) “Operator of the Party” means an operator that organises, in that Party’s territory, 
activities to be carried out in the Antarctic Treaty area, and: 

(i)  those activities are subject to authorisation by that Party for the Antarctic 
Treaty area; or 

(ii) in the case of a Party which does not formally authorise activities for the 
Antarctic Treaty area, those activities are subject to a comparable regulatory process 
by that Party. 

The terms “its operator”, “Party of the operator”, and “Party of that operator” shall be 
interpreted in accordance with this definition; 

(e) “Reasonable”, as applied to preventative measures and response action, means 
measures or actions which are appropriate, practicable, proportionate and based on the 
availability of objective criteria and information, including: 

(i) risks to the Antarctic environment, and the rate of its natural recovery; 

(ii) risks to human life and safety; and 

(iii) technological and economic feasibility; 

(f) “Response action” means reasonable measures taken after an environmental 
emergency has occurred to avoid, minimise or contain the impact of that environmental 
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emergency, which to that end may include clean-up in appropriate circumstances, and 
includes determining the extent of that emergency and its impact; 

(g) “The Parties” means the States for which this Annex has become effective in 
accordance with Article 9 of the Protocol. 

Article 3 

Preventative Measures 

1. Each Party shall require its operators to undertake reasonable preventative measures 
that are designed to reduce the risk of environmental emergencies and their potential adverse 
impact. 

2. Preventative measures may include: 

(a) specialised structures or equipment incorporated into the design and 
construction of facilities and means of transportation; 

(b) specialised procedures incorporated into the operation or maintenance of 
facilities and means of transportation; and 

(c) specialised training of personnel. 

Article 4 

Contingency Plans 

1. Each Party shall require its operators to: 

(a) establish contingency plans for responses to incidents with potential adverse 
impacts on the Antarctic environment or dependent and associated ecosystems; and 
(b) co-operate in the formulation and implementation of such contingency plans. 

2. Contingency plans shall include, when appropriate, the following components: 

(a) procedures for conducting an assessment of the nature of the incident; 
(b) notification procedures; 
(c) identification and mobilisation of resources; 
(d) response plans; 
(e) training; 
(f) record keeping; and 
(g) demobilisation. 

3. Each Party shall establish and implement procedures for immediate notification of, 
and co-operative responses to, environmental emergencies, and shall promote the use of 
notification procedures and co-operative response procedures by its operators that cause 
environmental emergencies. 
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Article 5 

Response Action 
 

1. Each Party shall require each of its operators to take prompt and effective response 
action to environmental emergencies arising from the activities of that operator. 

2. In the event that an operator does not take prompt and effective response action, the 
Party of that operator and other Parties are encouraged to take such action, including through 
their agents and operators specifically authorised by them to take such action on their behalf. 

3. (a) Other Parties wishing to take response action to an environmental emergency 
pursuant to paragraph 2 above shall notify their intention to the Party of the operator 
and the Secretariat of the Antarctic Treaty beforehand with a view to the Party of the 
operator taking response action itself, except where a threat of significant and harmful 
impact to the Antarctic environment is imminent and it would be reasonable in all the 
circumstances to take immediate response action, in which case they shall notify the 
Party of the operator and the Secretariat of the Antarctic Treaty as soon as possible. 

(b) Such other Parties shall not take response action to an environmental 
emergency pursuant to paragraph 2 above, unless a threat of significant and harmful 
impact to the Antarctic environment is imminent and it would be reasonable in all the 
circumstances to take immediate response action, or the Party of the operator has 
failed within a reasonable time to notify the Secretariat of the Antarctic Treaty that it 
will take the response action itself, or where that response action has not been taken 
within a reasonable time after such notification. 

(c) In the case that the Party of the operator takes response action itself, but is 
willing to be assisted by another Party or Parties, the Party of the operator shall 
coordinate the response action. 

4. However, where it is unclear which, if any, Party is the Party of the operator or it 
appears that there may be more than one such Party, any Party taking response action shall 
make best endeavours to consult as appropriate and shall, where practicable, notify the 
Secretariat of the Antarctic Treaty of the circumstances. 

5. Parties taking response action shall consult and coordinate their action with all other 
Parties taking response action, carrying out activities in the vicinity of the environmental 
emergency, or otherwise impacted by the environmental emergency, and shall, where 
practicable, take into account all relevant expert guidance which has been provided by 
permanent observer delegations to the Antarctic Treaty Consultative Meeting, by other 
organisations, or by other relevant experts.   
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Article 6 

Liability 

1. An operator that fails to take prompt and effective response action to environmental 
emergencies arising from its activities shall be liable to pay the costs of response action taken 
by Parties pursuant to Article 5(2) to such Parties. 

2. (a) When a State operator should have taken prompt and effective response action 
but did not, and no response action was taken by any Party, the State operator shall be 
liable to pay the costs of the response action which should have been undertaken, into 
the fund referred to in Article 12. 

(b) When a non-State operator should have taken prompt and effective response 
action but did not, and no response action was taken by any Party, the non-State 
operator shall be liable to pay an amount of money that reflects as much as possible 
the costs of the response action that should have been taken.  Such money is to be paid 
directly to the fund referred to in Article 12, to the Party of that operator or to the 
Party that enforces the mechanism referred to in Article 7(3).  A Party receiving such 
money shall make best efforts to make a contribution to the fund referred to in Article 
12 which at least equals the money received from the operator. 

3. Liability shall be strict. 

4. When an environmental emergency arises from the activities of two or more operators, 
they shall be jointly and severally liable, except that an operator which establishes that only 
part of the environmental emergency results from its activities shall be liable in respect of that 
part only. 

5. Notwithstanding that a Party is liable under this Article for its failure to provide for 
prompt and effective response action to environmental emergencies caused by its warships, 
naval auxiliaries, or other ships or aircraft owned or operated by it and used, for the time 
being, only on government non-commercial service, nothing in this Annex is intended to 
affect the sovereign immunity under international law of such warships, naval auxiliaries, or 
other ships or aircraft. 

Article 7 

Actions  

1. Only a Party that has taken response action pursuant to Article 5(2) may bring an 
action against a non-State operator for liability pursuant to Article 6(1) and such action may 
be brought in the courts of not more than one Party where the operator is incorporated or has 
its principal place of business or his or her habitual place of residence.  However, should the 
operator not be incorporated in a Party or have its principal place of business or his or her 
habitual place of residence in a Party, the action may be brought in the courts of the Party of 
the operator within the meaning of Article 2(d).  Such actions for compensation shall be 
brought within three years of the commencement of the response action or within three years 
of the date on which the Party bringing the action knew or ought reasonably to have known 
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the identity of the operator, whichever is later.  In no event shall an action against a non-State 
operator be commenced later than 15 years after the commencement of the response action. 

2. Each Party shall ensure that its courts possess the necessary jurisdiction to entertain 
actions under paragraph 1 above. 

3.  Each Party shall ensure that there is a mechanism in place under its domestic law for 
the enforcement of Article 6(2)(b) with respect to any of its non-State operators within the 
meaning of Article 2(d), as well as where possible with respect to any non-State operator that 
is incorporated or has its principal place of business or his or her habitual place of residence in 
that Party.  Each Party shall inform all other Parties of this mechanism in accordance with 
Article 13(3) of the Protocol.  Where there are multiple Parties that are capable of enforcing 
Article 6(2)(b) against any given non-State operator under this paragraph, such Parties should 
consult amongst themselves as to which Party should take enforcement action.  The 
mechanism referred to in this paragraph shall not be invoked later than 15 years after the date 
the Party seeking to invoke the mechanism became aware of the environmental emergency. 

4. The liability of a Party as a State operator under Article 6(1) shall be resolved only in 
accordance with any enquiry procedure which may be established by the Parties, the 
provisions of Articles 18, 19 and 20 of the Protocol and, as applicable, the Schedule to the 
Protocol on Arbitration. 

5. (a) The liability of a Party as a State operator under Article 6(2)(a) shall be 
resolved only by the Antarctic Treaty Consultative Meeting and, should the question 
remain unresolved, only in accordance with any enquiry procedure which may be 
established by the Parties, the provisions of Articles 18, 19 and 20 of the Protocol and, 
as applicable, the Schedule to the Protocol on Arbitration. 

(b) The costs of the response action which should have been undertaken and was 
not, to be paid by a State operator into the fund referred to in Article 12, shall be 
approved by means of a Decision.  The Antarctic Treaty Consultative Meeting should 
seek the advice of the Committee on Environmental Protection as appropriate.   

6. Under this Annex, the provisions of Articles 19(4), 19(5), and 20(1) of the Protocol, 
and, as applicable, the Schedule to the Protocol on Arbitration, are only applicable to liability 
of a Party as a State operator for compensation for response action that has been undertaken to 
an environmental emergency or for payment into the fund. 

Article 8 

Exemptions from Liability 

1. An operator shall not be liable pursuant to Article 6 if it proves that the environmental 
emergency was caused by: 

(a) an act or omission necessary to protect human life or safety;  

(b) an event constituting in the circumstances of Antarctica a natural disaster of an 
exceptional character, which could not have been reasonably foreseen, either generally 
or in the particular case, provided all reasonable preventative measures have been 
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taken that are designed to reduce the risk of environmental emergencies and their 
potential adverse impact;  

(c) an act of terrorism; or 

(d) an act of belligerency against the activities of the operator.   

2. A Party, or its agents or operators specifically authorised by it to take such action on 
its behalf, shall not be liable for an environmental emergency resulting from response action 
taken by it pursuant to Article 5(2) to the extent that such response action was reasonable in 
all the circumstances. 

Article 9 

Limits of Liability 

1. The maximum amount for which each operator may be liable under Article 6(1) or 
Article 6(2), in respect of each environmental emergency, shall be as follows: 

(a) for an environmental emergency arising from an event involving a ship: 

(i) one million SDR for a ship with a tonnage not exceeding 2,000 tons; 

(ii) for a ship with a tonnage in excess thereof, the following amount in 
addition to that referred to in (i) above: 

- for each ton from 2,001 to 30,000 tons, 400 SDR; 

- for each ton from 30,001 to 70,000 tons, 300 SDR; and 

- for each ton in excess of 70,000 tons, 200 SDR; 

(b) for an environmental emergency arising from an event which does not involve 
a ship, three million SDR. 

2. (a) Notwithstanding paragraph 1(a) above, this Annex shall not affect: 

(i) the liability or right to limit liability under any applicable international 
limitation of liability treaty; or 

(ii) the application of a reservation made under any such treaty to exclude 
the application of the limits therein for certain claims; 

provided that the applicable limits are at least as high as the following: for a ship with 
a tonnage not exceeding 2,000 tons, one million SDR; and for a ship with a tonnage in 
excess thereof, in addition, for a ship with a tonnage between 2,001 and 30,000 tons, 
400 SDR for each ton; for a ship with a tonnage from 30,001 to 70,000 tons, 300 SDR 
for each ton; and for each ton in excess of 70,000 tons, 200 SDR for each ton.   

(b) Nothing in subparagraph (a) above shall affect either the limits of liability set 
out in paragraph 1(a) above that apply to a Party as a State operator, or the rights and 
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obligations of Parties that are not parties to any such treaty as mentioned above, or the 
application of Article 7(1) and Article 7(2). 

3. Liability shall not be limited if it is proved that the environmental emergency resulted 
from an act or omission of the operator, committed with the intent to cause such emergency, 
or recklessly and with knowledge that such emergency would probably result. 

4. The Antarctic Treaty Consultative Meeting shall review the limits in paragraphs 1(a) 
and 1(b) above every three years, or sooner at the request of any Party.  Any amendments to 
these limits, which shall be determined after consultation amongst the Parties and on the basis 
of advice including scientific and technical advice, shall be made under the procedure set out 
in Article 13(2). 

5. For the purpose of this Article:  

(a) “ship” means a vessel of any type whatsoever operating in the marine 
environment and includes hydrofoil boats, air-cushion vehicles, submersibles, floating 
craft and fixed or floating platforms; 

(b) “SDR” means the Special Drawing Rights as defined by the International 
Monetary Fund; 

(c) a ship’s tonnage shall be the gross tonnage calculated in accordance with the 
tonnage measurement rules contained in Annex I of the International Convention on 
Tonnage Measurement of Ships, 1969. 

Article 10 

State Liability 

A Party shall not be liable for the failure of an operator, other than its State operators, to take 
response action to the extent that that Party took appropriate measures within its competence, 
including the adoption of laws and regulations, administrative actions and enforcement 
measures, to ensure compliance with this Annex. 

Article 11 

Insurance and Other Financial Security 

1. Each Party shall require its operators to maintain adequate insurance or other financial 
security, such as the guarantee of a bank or similar financial institution, to cover liability 
under Article 6(1) up to the applicable limits set out in Article 9(1) and Article 9(2). 

2. Each Party may require its operators to maintain adequate insurance or other financial 
security, such as the guarantee of a bank or similar financial institution, to cover liability 
under Article 6(2) up to the applicable limits set out in Article 9(1) and Article 9(2). 

3. Notwithstanding paragraphs 1 and 2 above, a Party may maintain self-insurance in 
respect of its State operators, including those carrying out activities in the furtherance of 
scientific research. 
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Article 12 

The Fund 

1. The Secretariat of the Antarctic Treaty shall maintain and administer a fund, in 
accordance with Decisions including terms of reference to be adopted by the Parties, to 
provide, inter alia, for the reimbursement of the reasonable and justified costs incurred by a 
Party or Parties in taking response action pursuant to Article 5(2).   

2. Any Party or Parties may make a proposal to the Antarctic Treaty Consultative 
Meeting for reimbursement to be paid from the fund.  Such a proposal may be approved by 
the Antarctic Treaty Consultative Meeting, in which case it shall be approved by way of a 
Decision.  The Antarctic Treaty Consultative Meeting may seek the advice of the Committee 
of Environmental Protection on such a proposal, as appropriate. 

3. Special circumstances and criteria, such as: the fact that the responsible operator was 
an operator of the Party seeking reimbursement; the identity of the responsible operator 
remaining unknown or not subject to the provisions of this Annex; the unforeseen failure of 
the relevant insurance company or financial institution; or an exemption in Article 8 applying, 
shall be duly taken into account by the Antarctic Treaty Consultative Meeting under 
paragraph 2 above.   

4. Any State or person may make voluntary contributions to the fund. 

Article 13 

Amendment or Modification 

1. This Annex may be amended or modified by a Measure adopted in accordance with 
Article IX(1) of the Antarctic Treaty. 

2. In the case of a Measure pursuant to Article 9(4), and in any other case unless the 
Measure in question specifies otherwise, the amendment or modification shall be deemed to 
have been approved, and shall become effective, one year after the close of the Antarctic 
Treaty Consultative Meeting at which it was adopted, unless one or more Antarctic Treaty 
Consultative Parties notifies the Depositary, within that time period, that it wishes any 
extension of that period or that it is unable to approve the Measure. 

3. Any amendment or modification of this Annex which becomes effective in accordance 
with paragraph 1 or 2 above shall thereafter become effective as to any other Party when 
notice of approval by it has been received by the Depositary. 
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(Translated from Arabic)

Arab Charter on Human Rights

Based on the faith of the Arab nation in the dignity of the human person whom God has

exalted ever since the beginning of creation and in the fact that the Arab homeland is the cradle

of religions and civilizations whose lofty human values affirm the human right to a decent life

based on freedom, justice and equality,

In furtherance of the eternal principles of fraternity, equality and tolerance among human

beings consecrated by the noble Islamic religion and the other divinely-revealed religions,

Being proud of the humanitarian values and principles that the Arab nation has

established throughout its long history, which have played a major role in spreading knowledge

between East and West, so making the region a point of reference for the whole world and a

destination for seekers of knowledge and wisdom,

Believing in the unity of the Arab nation, which struggles for its freedom and defends the

right of nations to self-determination, to the preservation of their wealth and to development;

believing in the sovereignty of the law and its contribution to the protection of universal and

interrelated human rights and convinced that the human person’s enjoyment of freedom, justice

and equality of opportunity is a fundamental measure of the value of any society,

Rejecting all forms of racism and Zionism, which constitute a violation of human rights

and a threat to international peace and security, recognizing the close link that exists between

human rights and international peace and security, reaffirming the principles of the Charter of the

United Nations, the Universal Declaration of Human Rights and the provisions of the

International Covenant on Civil and Political Rights and the International Covenant on

Economic, Social and Cultural Rights, and having regard to the Cairo Declaration on

Human Rights in Islam,
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The States parties to the Charter have agreed as follows:

Article 1

The present Charter seeks, within the context of the national identity of the Arab States

and their sense of belonging to a common civilization, to achieve the following aims:

1. To place human rights at the centre of the key national concerns of Arab States, making

them lofty and fundamental ideals that shape the will of the individual in Arab States and enable

him to improve his life in accordance with noble human values.

2. To teach the human person in the Arab States pride in his identity, loyalty to his country,

attachment to his land, history and common interests and to instil in him a culture of human

brotherhood, tolerance and openness towards others, in accordance with universal principles and

values and with those proclaimed in international human rights instruments.

3. To prepare the new generations in Arab States for a free and responsible life in a civil

society that is characterized by solidarity, founded on a balance between awareness of rights and

respect for obligations, and governed by the values of equality, tolerance and moderation.

4. To entrench the principle that all human rights are universal, indivisible, interdependent

and interrelated.

Article 2

1. All peoples have the right of self-determination and to control over their natural wealth

and resources, and the right to freely choose their political system and to freely pursue their

economic, social and cultural development.

2. All peoples have the right to national sovereignty and territorial integrity.

3. All forms of racism, Zionism and foreign occupation and domination constitute an

impediment to human dignity and a major barrier to the exercise of the fundamental rights of

peoples; all such practices must be condemned and efforts must be deployed for their

elimination.

4. All peoples have the right to resist foreign occupation.
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Article 3

1. Each State party to the present Charter undertakes to ensure to all individuals subject to

its jurisdiction the right to enjoy the rights and freedoms set forth herein, without distinction on

grounds of race, colour, sex, language, religious belief, opinion, thought, national or social

origin, wealth, birth or physical or mental disability.

2. The States parties to the present Charter shall take the requisite measures to guarantee

effective equality in the enjoyment of all the rights and freedoms enshrined in the present Charter

in order to ensure protection against all forms of discrimination based on any of the grounds

mentioned in the preceding paragraph.

3. Men and women are equal in respect of human dignity, rights and obligations within the

framework of the positive discrimination established in favour of women by the Islamic Shariah,

other divine laws and by applicable laws and legal instruments.  Accordingly, each State party

pledges to take all the requisite measures to guarantee equal opportunities and effective equality

between men and women in the enjoyment of all the rights set out in this Charter.

Article 4

1. In exceptional situations of emergency which threaten the life of the nation and the

existence of which is officially proclaimed, the States parties to the present Charter may take

measures derogating from their obligations under the present Charter, to the extent strictly

required by the exigencies of the situation, provided that such measures are not inconsistent with

their other obligations under international law and do not involve discrimination solely on the

grounds of race, colour, sex, language, religion or social origin.

2. In exceptional situations of emergency, no derogation shall be made from the following

articles:  article 5, article 8, article 9, article 10, article 13, article 14, paragraph 6, article 15,

article 18, article 19, article 20, article 22, article 27, article 28, article 29 and article 30.  In

addition, the judicial guarantees required for the protection of the aforementioned rights may not

be suspended.
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3. Any State party to the present Charter availing itself of the right of derogation shall

immediately inform the other States parties, through the intermediary of the Secretary-General of

the League of Arab States, of the provisions from which it has derogated and of the reasons by

which it was actuated.  A further communication shall be made, through the same intermediary,

on the date on which it terminates such derogation.

Article 5

1. Every human being has the inherent right to life.

2. This right shall be protected by law.  No one shall be arbitrarily deprived of his life.

Article 6

Sentence of death may be imposed only for the most serious crimes in accordance with

the laws in force at the time of commission of the crime and pursuant to a final judgement

rendered by a competent court.  Anyone sentenced to death shall have the right to seek pardon or

commutation of the sentence.

Article 7

1. Sentence of death shall not be imposed on persons under 18 years of age, unless

otherwise stipulated in the laws in force at the time of the commission of the crime.

2. The death penalty shall not be inflicted on a pregnant woman prior to her delivery or on a

nursing mother within two years from the date of her delivery; in all cases, the best interests of

the infant shall be the primary consideration.

Article 8

1. No one shall be subjected to physical or psychological torture or to cruel, degrading,

humiliating or inhuman treatment.

2. Each State party shall protect every individual subject to its jurisdiction from such

practices and shall take effective measures to prevent them.  The commission of, or participation
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in, such acts shall be regarded as crimes that are punishable by law and not subject to any statute

of limitations.  Each State party shall guarantee in its legal system redress for any victim of

torture and the right to rehabilitation and compensation.

Article 9

No one shall be subjected to medical or scientific experimentation or to the use of his

organs without his free consent and full awareness of the consequences and provided that ethical,

humanitarian and professional rules are followed and medical procedures are observed to ensure

his personal safety pursuant to the relevant domestic laws in force in each State party.

Trafficking in human organs is prohibited in all circumstances.

Article 10

1. All forms of slavery and trafficking in human beings are prohibited and are punishable by

law.  No one shall be held in slavery and servitude under any circumstances.

2. Forced labour, trafficking in human beings for the purposes of prostitution or sexual

exploitation, the exploitation of the prostitution of others or any other form of exploitation or the

exploitation of children in armed conflict are prohibited.

Article 11

All persons are equal before the law and have the right to enjoy its protection without

discrimination.

Article 12

All persons are equal before the courts and tribunals.  The States parties shall guarantee

the independence of the judiciary and protect magistrates against any interference, pressure or

threats.  They shall also guarantee every person subject to their jurisdiction the right to seek a

legal remedy before courts of all levels.
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Article 13

1. Everyone has the right to a fair trial that affords adequate guarantees before a competent,

independent and impartial court that has been constituted by law to hear any criminal charge

against him or to decide on his rights or his obligations.  Each State party shall guarantee to those

without the requisite financial resources legal aid to enable them to defend their rights.

2. Trials shall be public, except in exceptional cases that may be warranted by the interests

of justice in a society that respects human freedoms and rights.

Article 14

1. Everyone has the right to liberty and security of person.  No one shall be subjected to

arbitrary arrest, search or detention without a legal warrant.

2. No one shall be deprived of his liberty except on such grounds and in such circumstances

as are determined by law and in accordance with such procedure as is established thereby.

3. Anyone who is arrested shall be informed, at the time of arrest, in a language that he

understands, of the reasons for his arrest and shall be promptly informed of any charges against

him.  He shall be entitled to contact his family members.

4. Anyone who is deprived of his liberty by arrest or detention shall have the right to

request a medical examination and must be informed of that right.

5. Anyone arrested or detained on a criminal charge shall be brought promptly before a

judge or other officer authorized by law to exercise judicial power and shall be entitled to trial

within a reasonable time or to release.  His release may be subject to guarantees to appear for

trial.  Pre-trial detention shall in no case be the general rule.

6. Anyone who is deprived of his liberty by arrest or detention shall be entitled to petition a

competent court in order that it may decide without delay on the lawfulness of his arrest or

detention and order his release if the arrest or detention is unlawful.

7. Anyone who has been the victim of arbitrary or unlawful arrest or detention shall be

entitled to compensation.
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Article 15

No crime and no penalty can be established without a prior provision of the law.  In all

circumstances, the law most favourable to the defendant shall be applied.

Article 16

Everyone charged with a criminal offence shall be presumed innocent until proved guilty

by a final judgement rendered according to law and, in the course of the investigation and trial,

he shall enjoy the following minimum guarantees:

1. The right to be informed promptly, in detail and in a language which he understands, of

the charges against him.

2. The right to have adequate time and facilities for the preparation of his defence and to be

allowed to communicate with his family.

3. The right to be tried in his presence before an ordinary court and to defend himself in

person or through a lawyer of his own choosing with whom he can communicate freely and

confidentially.

4. The right to the free assistance of a lawyer who will defend him if he cannot defend

himself or if the interests of justice so require, and the right to the free assistance of an interpreter

if he cannot understand or does not speak the language used in court.

5. The right to examine or have his lawyer examine the prosecution witnesses and to

summon defence according to the conditions applied to the prosecution witnesses.

6. The right not to be compelled to testify against himself or to confess guilt.

7. The right, if convicted of the crime, to file an appeal in accordance with the law before a

higher tribunal.

8. The right to respect for his security of person and his privacy in all circumstances.
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Article 17

Each State party shall ensure in particular to any child at risk or any delinquent charged

with an offence the right to a special legal system for minors in all stages of investigation, trial

and enforcement of sentence, as well as to special treatment that takes account of his age,

protects his dignity, facilitates his rehabilitation and reintegration and enables him to play a

constructive role in society.

Article 18

No one who is shown by a court to be unable to pay a debt arising from a contractual

obligation shall be imprisoned.

Article 19

1. No one may be tried twice for the same offence.  Anyone against whom such proceedings

are brought shall have the right to challenge their legality and to demand his release.

2. Anyone whose innocence is established by a final judgement shall be entitled to

compensation for the damage suffered.

Article 20

1. All persons deprived of their liberty shall be treated with humanity and with respect for

the inherent dignity of the human person.

2. Persons in pre-trial detention shall be separated from convicted persons and shall be

treated in a manner consistent with their status as unconvicted persons.

3. The aim of the penitentiary system shall be to reform prisoners and effect their social

rehabilitation.

Article 21

1. No one shall be subjected to arbitrary or unlawful interference with regard to his privacy,

family, home or correspondence, nor to unlawful attacks on his honour or his reputation.

2. Everyone has the right to the protection of the law against such interference or attacks.
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Article 22

Everyone shall have the right to recognition as a person before the law.

Article 23

Each State party to the present Charter undertakes to ensure that any person whose rights

or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding

that the violation has been committed by persons acting in an official capacity.

Article 24

Every citizen has the right:

1. To freely pursue a political activity.

2. To take part in the conduct of public affairs, directly or through freely chosen

representatives.

3. To stand for election or choose his representatives in free and impartial elections, in

conditions of equality among all citizens that guarantee the free expression of his will.

4. To the opportunity to gain access, on an equal footing with others, to public office in his

country in accordance with the principle of equality of opportunity.

5. To freely form and join associations with others.

6. To freedom of association and peaceful assembly.

7. No restrictions may be placed on the exercise of these rights other than those which are

prescribed by law and which are necessary in a democratic society in the interests of national

security or public safety, public health or morals or the protection of the rights and freedoms of

others.
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Article 25

Persons belonging to minorities shall not be denied the right to enjoy their own culture, to

use their own language and to practise their own religion.  The exercise of these rights shall be

governed by law.

Article 26

1. Everyone lawfully within the territory of a State party shall, within that territory, have the

right to freedom of movement and to freely choose his residence in any part of that territory in

conformity with the laws in force.

2. No State party may expel a person who does not hold its nationality but is lawfully in its

territory, other than in pursuance of a decision reached in accordance with law and after that

person has been allowed to submit a petition to the competent authority, unless compelling

reasons of national security preclude it.  Collective expulsion is prohibited under all

circumstances.

Article 27

1. No one may be arbitrarily or unlawfully prevented from leaving any country, including

his own, nor prohibited from residing, or compelled to reside, in any part of that country.

2. No one may be exiled from his country or prohibited from returning thereto.

Article 28

Everyone has the right to seek political asylum in another country in order to escape

persecution.  This right may not be invoked by persons facing prosecution for an offence under

ordinary law.  Political refugees may not be extradited.

Article 29

1. Everyone has the right to nationality.  No one shall be arbitrarily or unlawfully deprived

of his nationality.



- 11 -

2. States parties shall take such measures as they deem appropriate, in accordance with their

domestic laws on nationality, to allow a child to acquire the mother’s nationality, having due

regard, in all cases, to the best interests of the child.

3. Non one shall be denied the right to acquire another nationality, having due regard for the

domestic legal procedures in his country.

Article 30

1. Everyone has the right to freedom of thought, conscience and religion and no restrictions

may be imposed on the exercise of such freedoms except as provided for by law.

2. The freedom to manifest one’s religion or beliefs or to perform religious observances,

either alone or in community with others, shall be subject only to such limitations as are

prescribed by law and are necessary in a tolerant society that respects human rights and freedoms

for the protection of public safety, public order, public health or morals or the fundamental rights

and freedoms of others.

3. Parents or guardians have the freedom to provide for the religious and moral education of

their children.

Article 31

Everyone has a guaranteed right to own private property, and shall not under any

circumstances be arbitrarily or unlawfully divested of all or any part of his property.

Article 32

1. The present Charter guarantees the right to information and to freedom of opinion and

expression, as well as the right to seek, receive and impart information and ideas through any

medium, regardless of geographical boundaries.

2. Such rights and freedoms shall be exercised in conformity with the fundamental values of

society and shall be subject only to such limitations as are required to ensure respect for the

rights or reputation of others or the protection of national security, public order and public health

or morals.
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Article 33

1. The family is the natural and fundamental group unit of society; it is based on marriage

between a man and a woman.  Men and women of marrying age have the right to marry and to

found a family according to the rules and conditions of marriage.  No marriage can take place

without the full and free consent of both parties.  The laws in force regulate the rights and duties

of the man and woman as to marriage, during marriage and at its dissolution.

2. The State and society shall ensure the protection of the family, the strengthening of

family ties, the protection of its members and the prohibition of all forms of violence or abuse in

the relations among its members, and particularly against women and children.  They shall also

ensure the necessary protection and care for mothers, children, older persons and persons with

special needs and shall provide adolescents and young persons with the best opportunities for

physical and mental development.

3. The States parties shall take all necessary legislative, administrative and judicial

measures to guarantee the protection, survival, development and well-being of the child in an

atmosphere of freedom and dignity and shall ensure, in all cases, that the child’s best interests

are the basic criterion for all measures taken in his regard, whether the child is at risk of

delinquency or is a juvenile offender.

4. The States parties shall take all the necessary measures to guarantee, particularly to

young persons, the right to pursue a sporting activity.

Article 34

1. The right to work is a natural right of every citizen.  The State shall endeavour to provide,

to the extent possible, a job for the largest number of those willing to work, while ensuring

production, the freedom to choose one’s work and equality of opportunity without discrimination

of any kind on grounds of race, colour, sex, religion, language, political opinion, membership in

a union, national origin, social origin, disability or any other situation.
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2. Every worker has the right to the enjoyment of just and favourable conditions of work

which ensure appropriate remuneration to meet his essential needs and those of his family and

regulate working hours, rest and holidays with pay, as well as the rules for the preservation of

occupational health and safety and the protection of women, children and disabled persons in the

place of work.

3. The States parties recognize the right of the child to be protected from economic

exploitation and from being forced to perform any work that is likely to be hazardous or to

interfere with the child’s education or to be harmful to the child’s health or physical, mental,

spiritual, moral or social development.  To this end, and having regard to the relevant provisions

of other international instruments, States parties shall in particular:

(a) Define a minimum age for admission to employment;

(b) Establish appropriate regulation of working hours and conditions;

(c) Establish appropriate penalties or other sanctions to ensure the effective

enforcement of these provisions.

4. There shall be no discrimination between men and women in their enjoyment of the right

to effectively benefit from training, employment and job protection and the right to receive equal

remuneration for equal work.

5. Each State party shall ensure to workers who migrate to its territory the requisite

protection in accordance with the laws in force.

Article 35

1. Every individual has the right to freely form trade unions or to join trade unions and to

freely pursue trade union activity for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights and freedoms except such as

are prescribed by the laws in force and that are necessary for the maintenance of national

security, public safety or order or for the protection of public health or morals or the rights and

freedoms of others.
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3. Every State party to the present Charter guarantees the right to strike within the limits

laid down by the laws in force.

Article 36

The States parties shall ensure the right of every citizen to social security, including

social insurance.

Article 37

The right to development is a fundamental human right and all States are required to

establish the development policies and to take the measures needed to guarantee this right.  They

have a duty to give effect to the values of solidarity and cooperation among them and at the

international level with a view to eradicating poverty and achieving economic, social, cultural

and political development.  By virtue of this right, every citizen has the right to participate in the

realization of development and to enjoy the benefits and fruits thereof.

Article 38

Every person has the right to an adequate standard of living for himself and his family,

which ensures their well-being and a decent life, including food, clothing, housing, services and

the right to a healthy environment.  The States parties shall take the necessary measures

commensurate with their resources to guarantee these rights.

Article 39

1. The States parties recognize the right of every member of society to the enjoyment of the

highest attainable standard of physical and mental health and the right of the citizen to free basic

health-care services and to have access to medical facilities without discrimination of any kind.

2. The measures taken by States parties shall include the following:

(a) Development of basic health-care services and the guaranteeing of free and easy

access to the centres that provide these services, regardless of geographical location or economic

status;
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(b) Efforts to control disease by means of prevention and cure in order to reduce the

mortality rate;

(c) Promotion of health awareness and health education;

(d) Suppression of traditional practices which are harmful to the health of the

individual;

(e) Provision of basic nutrition and safe drinking water for all;

(f) Combating environmental pollution and providing proper sanitation systems;

(g) Combating drugs, psychotropic substances, smoking and substances that are

damaging to health.

Article 40

1. The States parties undertake to ensure to persons with mental or physical disabilities a

decent life that guarantees their dignity, and to enhance their self-reliance and facilitate their

active participation in society.

2. The States parties shall provide social services free of charge for all persons with

disabilities, shall provide the material support needed by those persons, their families or the

families caring for them, and shall also do whatever is needed to avoid placing those persons in

institutions.  They shall in all cases take account of the best interests of the disabled person.

3. The States parties shall take all necessary measures to curtail the incidence of disabilities

by all possible means, including preventive health programmes, awareness raising and education.

4. The States parties shall provide full educational services suited to persons with

disabilities, taking into account the importance of integrating these persons in the educational

system and the importance of vocational training and apprenticeship and the creation of suitable

job opportunities in the public or private sectors.
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5. The States parties shall provide all health services appropriate for persons with

disabilities, including the rehabilitation of these persons with a view to integrating them into

society.

6. The States parties shall enable persons with disabilities to make use of all public and

private services.

Article 41

1. The eradication of illiteracy is a binding obligation upon the State and everyone has the

right to education.

2. The States parties shall guarantee their citizens free education at least throughout the

primary and basic levels.  All forms and levels of primary education shall be compulsory and

accessible to all without discrimination of any kind.

3. The States parties shall take appropriate measures in all domains to ensure partnership

between men and women with a view to achieving national development goals.

4. The States parties shall guarantee to provide education directed to the full development of

the human person and to strengthening respect for human rights and fundamental freedoms.

5. The States parties shall endeavour to incorporate the principles of human rights and

fundamental freedoms into formal and informal education curricula and educational and training

programmes.

6. The States parties shall guarantee the establishment of the mechanisms necessary to

provide ongoing education for every citizen and shall develop national plans for adult education.

Article 42

1. Every person has the right to take part in cultural life and to enjoy the benefits of

scientific progress and its application.

2. The States parties undertake to respect the freedom of scientific research and creative

activity and to ensure the protection of moral and material interests resulting form scientific,

literary and artistic production.
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3. The States parties shall work together and enhance cooperation among them at all levels,

with the full participation of intellectuals and inventors and their organizations, in order to

develop and implement recreational, cultural, artistic and scientific programmes.

Article 43

Nothing in this Charter may be construed or interpreted as impairing the rights and

freedoms protected by the domestic laws of the States parties or those set forth in the

international and regional human rights instruments which the States parties have adopted or

ratified, including the rights of women, the rights of the child and the rights of persons belonging

to minorities.

Article 44

The States parties undertake to adopt, in conformity with their constitutional procedures

and with the provisions of the present Charter, whatever legislative or non-legislative measures

that may be necessary to give effect to the rights set forth herein.

Article 45

1. Pursuant to this Charter, an “Arab Human Rights Committee”, hereinafter referred to

as “the Committee”, shall be established.  This Committee shall consist of seven members who

shall be elected by secret ballot by the States parties to this Charter.

2. The Committee shall consist of nationals of the States parties to the present Charter, who

must be highly experienced and competent in the Committee’s field of work.  The members of

the Committee shall serve in their personal capacity and shall be fully independent and impartial.

3. The Committee shall include among its members not more than one national of a State

party; such member may be re-elected only once.  Due regard shall be given to the rotation

principle.

4. The members of the Committee shall be elected for a four-year term, although the

mandate of three of the members elected during the first election shall be for two years and shall

be renewed by lot.
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5. Six months prior to the date of the election, the Secretary-General of the League of

Arab States shall invite the States parties to submit their nominations within the following three

months.  He shall transmit the list of candidates to the States parties two months prior to the date

of the election.  The candidates who obtain the largest number of votes cast shall be elected to

membership of the Committee.  If, because two or more candidates have an equal number of

votes, the number of candidates with the largest number of votes exceeds the number required, a

second ballot will be held between the persons with equal numbers of votes.  If the votes are

again equal, the member or members shall be selected by lottery.  The first election for

membership of the Committee shall be held at least six months after the Charter enters into force.

6. The Secretary-General shall invite the States parties to a meeting at the headquarters

of the League of Arab States in order to elect the member of the Committee.  The presence

of the majority of the States parties shall constitute a quorum.  If there is no quorum, the

Secretary-General shall call another meeting at which at least two thirds of the States parties

must be present.  If there is still no quorum, the Secretary-General shall call a third meeting,

which will be held regardless of the number of States parties present.

7. The Secretary-General shall convene the first meeting of the Committee, during the

course of which the Committee shall elect its Chairman from among its members, for a two-year

term which may be renewed only once and for an identical period.  The Committee shall

establish its own rules of procedure and methods of work and shall determine how often it shall

meet.  The Committee shall hold its meetings at the headquarters of the League of Arab States.

It may also meet in any other State party to the present Charter at that party’s invitation.

Article 46

1. The Secretary-General shall declare a seat vacant after being notified by the Chairman of

a member’s:

(a) Death;

(b) Resignation; or
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(c) If, in the unanimous opinion of the other members, a member of the Committee

has ceased to perform his functions without offering an acceptable justification or for any reason

other than a temporary absence.

2. If a member’s seat is declared vacant pursuant to the provisions of paragraph 1 and the

term of office of the member to be replaced does not expire within six months from the date on

which the vacancy was declared, the Secretary-General of the League of Arab States shall refer

the matter to the States parties to the present Charter, which may, within two months, submit

nominations, pursuant to article 45, in order to fill the vacant seat.

3. The Secretary-General of the League of Arab States shall draw up an alphabetical list of

all the duly nominated candidates, which he shall transmit to the States parties to the present

Charter.  The elections to fill the vacant seat shall be held in accordance with the relevant

provisions.

4. Any member of the Committee elected to fill a seat declared vacant in accordance with

the provisions of paragraph 1 shall remain a member of the Committee until the expiry of the

remainder of the term of the member whose seat was declared vacant pursuant to the provisions

of that paragraph.

5. The Secretary-General of the League of Arab States shall make provision within the

budget of the League of Arab States for all the necessary financial and human resources and

facilities that the Committee needs to discharge its functions effectively.  The Committee’s

experts shall be afforded the same treatment with respect to remuneration and reimbursement of

expenses as experts of the secretariat of the League of Arab States.

Article 47

The States parties undertake to ensure that members of the Committee shall enjoy the

immunities necessary for their protection against any form of harassment or moral or material

pressure or prosecution on account of the positions they take or statements they make while

carrying out their functions as members of the Committee.
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Article 48

1. The States parties undertake to submit reports to the Secretary-General of the League of

Arab States on the measures they have taken to give effect to the rights and freedoms recognized

in this Charter and on the progress made towards the enjoyment thereof.  The Secretary-General

shall transmit these reports to the Committee for its consideration.

2. Each State party shall submit an initial report to the Committee within one year from the

date on which the Charter enters into force and a periodic report every three years thereafter.

The Committee may request the States parties to supply it with additional information relating to

the implementation of the Charter.

3. The Committee shall consider the reports submitted by the States parties under

paragraph 2 of this article in the presence of the representative of the State party whose report is

being considered.

4. The Committee shall discuss the report, comment thereon and make the necessary

recommendations in accordance with the aims of the Charter.

5. The Committee shall submit an annual report containing its comments and

recommendations to the Council of the League, through the intermediary of the

Secretary-General.

6. The Committee’s reports, concluding observations and recommendations shall be public

documents which the Committee shall disseminate widely.

Article 49

1. The Secretary-General of the League of Arab States shall submit the present Charter,

once it has been approved by the Council of the League, to the States members for signature,

ratification or accession.

2. The present Charter shall enter into effect two months from the date on which the seventh

instrument of ratification is deposited with the secretariat of the League of Arab States.
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3. After its entry into force, the present Charter shall become effective for each State

two months after the State in question has deposited its instrument of ratification or accession

with the secretariat.

4. The Secretary-General shall notify the States members of the deposit of each instrument

of ratification or accession.

Article 50

Any State party may submit written proposals, though the Secretary-General, for the

amendment of the present Charter.  After these amendments have been circulated among the

States members, the Secretary-General shall invite the States parties to consider the proposed

amendments before submitting them to the Council of the League for adoption.

Article 51

The amendments shall take effect, with regard to the States parties that have approved

them, once they have been approved by two thirds of the States parties.

Article 52

Any State party may propose additional optional protocols to the present Charter and they shall

be adopted in accordance with the procedures used for the adoption of amendments to the Charter.

Article 53

1. Any State party, when signing this Charter, depositing the instruments of ratification or

acceding hereto, may make a reservation to any article of the Charter, provided that such

reservation does not conflict with the aims and fundamental purposes of the Charter.

2. Any State party that has made a reservation pursuant to paragraph 1 of this article may

withdraw it at any time by addressing a notification to the Secretary-General of the League of

Arab States.

3. The Secretary-General shall notify the States parties of reservations and of requests for

their withdrawal.

-----
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Declaration made upon ratification Déclaration faite lors de la ratification 

CHILE CHILI 

 
[ SPANISH TEXT – TEXTE ESPAGNOL ] 

 
 

[TRANSLATION – TRADUCTION]1 

 
 

[TRANSLATION – TRADUCTION] 

En application des dispositions de l’article 44 de la Convention, l’État du Chili réaffirme ce 

qui est établi au paragraphe 4 de l’article 20, à savoir que les mesures de conservation ou de 

gestion applicables à l’ensemble de l’aire de répartition de la ressource halieutique ne peuvent être 

adoptées qu’avec le consentement explicite de la ou des Parties contractantes concernées qui sont 

des États côtiers. 

 

________ 
1 Translation provided by the Republic of Chile – Traduction fournie par la République du Chili. 
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________ 
1 Published as submitted – Publié tel que soumis. 
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[TRANSLATION – TRADUCTION]1 

 

________ 
1 Translation by the European Union – Traduction de l'Union européenne. 
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[TRANSLATION – TRADUCTION] 

PROCÈS-VERBAL DE RECTIFICATION DU TEXTE DE LA CONVENTION SUR 

LA CONSERVATION ET LA GESTION DES RESSOURCES HALIEUTIQUES 

EN HAUTE MER DANS LE PACIFIQUE SUD, AVEC QUATRE ANNEXES, 

CONCLUE À AUCKLAND LE 14 NOVEMBRE 2009 

Je certifie 

i) Que la Convention sur la conservation et la gestion des ressources halieutiques en haute 

mer dans le Pacifique Sud, avec quatre annexes, a été conclue à Auckland le 14 novembre 2009 en 

un seul exemplaire; 

ii) Que le Gouvernement de la Nouvelle-Zélande, en tant que dépositaire de la Convention, a 

été informé par un participant, lors de l’adoption de la Convention, de la présence des deux erreurs 

suivantes dans le texte de la Convention tel qu’il a été adopté : a) les mots « this Agreement » 

figurant à la huitième ligne du paragraphe 3 de l’article 27 du texte original anglais sont à 

remplacer par les mots « this Convention »; et b) la référence « Article 1 paragraph (g) (i) and (ii) » 

indiquée au paragraphe 5 de l’article 38 du texte anglais est à remplacer par « Article 1 

paragraph 1 (g) (i) and (ii) » ; 

iii) Que le Gouvernement de la Nouvelle-Zélande est d’avis qu’il convient de corriger ces 

erreurs comme indiqué ci-dessus; 

iv) Que conformément au paragraphe 2 de l’article 79 de la Convention de Vienne sur le 

droit des traités de 1969, les signataires de la Convention ont été informés de la correction 

proposée et n’ont soulevé aucune objection dans le délai fixé; 

v) Que, par conséquent, le texte anglais du paragraphe 3 de l’article 27 est considéré comme 

étant corrigé comme suit : 

« 3. If, within 3 years of the entry into force of this Convention, the Commission has not 

adopted at sea inspection procedures as outlined in paragraph 1 (b), or an alternative mechanism 

which effectively discharges the obligations of the members of the Commission under the 1995 

Agreement and this Convention to ensure compliance with the conservation and management 

measures adopted by the Commission, Articles 21 and 22 of the 1995 Agreement shall apply 

among Contracting Parties as if those Articles were part of this Convention, and boarding and 

inspection of fishing vessels in the Area, as well as any subsequent enforcement action, shall be 

conducted in accordance with Articles 21 and 22 of the 1995 Agreement and such additional 

practical procedures as the Commission may decide are necessary for the implementation of those 

Articles. » 

Et le texte anglais du paragraphe 5 de l’article 38 est considéré comme étant corrigé comme 

suit : 

« 5. For the purposes of this Article, ‘fishing’ includes only the activities described in 

Article 1 paragraph l (g) (i) and (ii). » 
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EN FOI DE QUOI, je soussigné, Murray Stuart McCully, Ministre des affaires étrangères de 

la Nouvelle-Zélande, ai établi le présent document en présence du Directeur de la Division des 

questions juridiques du Ministère des affaires étrangères et du commerce. 

FAIT à Wellington, le 1er avril 2010. 

MURRAY MCCULLY 

Ministre des affaires étrangères 

GERARD VAN BOHEMEN 

Directeur de la Division des questions juridiques 

Ministère des affaires étrangères et du commerce 



Annex 149

Amended Nairobi Convention for the Protection, Management and Development of 
the Marine and Coastal Environment of the Western Indian Ocean, 31 March 2010 and 

amended in 2015, UNEP/(DEPI)/EAF/COP8/2015/10 



  

The Eighth Conference of the Parties  
to the Nairobi Convention for the Protection,  
Management and Development of the  
Marine and Coastal Environment 
of the Western Indian Ocean Region 
Mahe, Seychelles 22-24 June 2015 

 
 

The Amended Nairobi Convention for the Protection, Management and Development of 
the Marine and Coastal Environment of the Western Indian Ocean (Amended Nairobi 
Convention) 
 
 
 

UNITED 
NATIONS EP 

 UNEP/(DEPI)/EAF/COP8/2015/10 

 

United Nations 
Environment 
Programme 

29 May 2015 
 

Original: ENGLISH 























































Annex 150

International Convention on Liability and Compensation for Damage in Connection with the 
Carriage of Hazardous and Noxious Substances by Sea “2010 HNS Convention”, 30 April 

2010 



International Convention on Liability and 
Compensation for Damage in Connection 
with the Carriage of Hazardous and 
Noxious Substances by Sea, 2010  
(2010 HNS Convention)*, †

(Consolidated text of the International Convention on Liability 
and Compensation for Damage in Connection with the Carriage of 
Hazardous and Noxious Substances by Sea, 1996, and the Protocol 
of 2010 to the Convention)

Chapter I – General Provisions

Definitions‡

Article 1

For the purposes of this Convention:

1	 Ship means any seagoing vessel and seaborne craft, of any type whatsoever.

2	 Person means any individual or partnership or any public or private body, whether corporate or not, including 
a State or any of its constituent subdivisions.

3	 Owner means the person or persons registered as the owner of the ship or, in the absence of registration, the 
person or persons owning the ship. However, in the case of a ship owned by a State and operated by a company 
which in that State is registered as the ship’s operator, “owner” shall mean such company.

4	 Receiver means either:
(a)	 the person who physically receives contributing cargo discharged in the ports and terminals of a State 

Party; provided that if at the time of receipt the person who physically receives the cargo acts as an agent 
for another who is subject to the jurisdiction of any State Party, then the principal shall be deemed to be 
the receiver, if the agent discloses the principal to the HNS Fund; or

*	 Article 18 (Interpretation and application) of the Protocol of 2010 provides as follows:
	 “1	� The Convention and this Protocol shall, as between the Parties to this Protocol, be read and interpreted together as one single instrument.
	  2	� Articles 1 to 44 and Annexes I and II of the Convention, as amended by this Protocol and the annex thereto, together with articles 20 

to 29 of this Protocol (the final clauses), shall mutatis mutandis constitute and be called the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010 (2010 HNS Conven-
tion). Articles 20 to 29 of this Protocol shall be renumbered sequentially with the preceding articles of the Convention. References 
within the final clauses to other articles of the final clauses shall be renumbered accordingly.”

†	 Article 2 of the Protocol of 2010 provides as follows: “The Parties to this Protocol shall give effect to the provisions of this Protocol and 
the provisions of the Convention, as amended by this Protocol.”
‡	 Article 1 of the Protocol of 2010 contains definitions which apply only to the Protocol and are not amendments to the 1996 Convention.
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(b)	 the person in the State Party who in accordance with the national law of that State Party is deemed to 
be the receiver of contributing cargo discharged in the ports and terminals of a State Party, provided 
that the total contributing cargo received according to such national law is substantially the same as that 
which would have been received under (a).

5	 Hazardous and noxious substances (HNS) means:
(a)	 any substances, materials and articles carried on board a ship as cargo, referred to in (i) to (vii) below:

(i)	 oils, carried in bulk, as defined in regulation 1 of Annex I to the International Convention for the 
Prevention of Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, as 
amended;

(ii)	 noxious liquid substances, carried in bulk, as defined in regulation 1.10 of Annex II to the Inter-
national Convention for the Prevention of Pollution from Ships, 1973, as modified by the Protocol 
of 1978 relating thereto, as amended, and those substances and mixtures provisionally categorized 
as falling in pollution category X, Y or Z in accordance with regulation 6.3 of the said Annex II;

(iii)	 dangerous liquid substances carried in bulk listed in chapter 17 of the International Code for the 
Construction and Equipment of Ships Carrying Dangerous Chemicals in Bulk, as amended, and 
the dangerous products for which the preliminary suitable conditions for the carriage have been 
prescribed by the Administration and port administrations involved in accordance with paragraph 
1.1.6 of the Code;

(iv)	 dangerous, hazardous and harmful substances, materials and articles in packaged form covered 
by the International Maritime Dangerous Goods Code, as amended;

(v)	 liquefied gases as listed in chapter 19 of the International Code for the Construction and Equip-
ment of Ships Carrying Liquefied Gases in Bulk, as amended, and the products for which prelimi-
nary suitable conditions for the carriage have been prescribed by the Administration and port 
administrations involved in accordance with paragraph 1.1.6 of the Code;

(vi)	 liquid substances carried in bulk with a flashpoint not exceeding 60°C (measured by a closed-cup 
test);

(vii)	 solid bulk materials possessing chemical hazards covered by the International Maritime Solid 
Bulk Cargoes Code, as amended, to the extent that these substances are also subject to the provi-
sions of the International Maritime Dangerous Goods Code in effect in 1996, when carried in 
packaged form; and

(b)	 residues from the previous carriage in bulk of substances referred to in (a)(i) to (iii) and (v) to (vii) 
above.

5bis	 Bulk HNS means any hazardous and noxious substances referred to in article 1, paragraph 5(a)(i) to (iii) 
and (v) to (vii) and paragraph 5(b).

5ter	 Packaged HNS means any hazardous and noxious substances referred to in article  1, paragraph  
5(a)(iv).

6	 Damage means:

(a)	 loss of life or personal injury on board or outside the ship carrying the hazardous and noxious substances 
caused by those substances;

(b)	 loss of or damage to property outside the ship carrying the hazardous and noxious substances caused by 
those substances;

(c)	 loss or damage by contamination of the environment caused by the hazardous and noxious substances, 
provided that compensation for impairment of the environment other than loss of profit from such 
impairment shall be limited to costs of reasonable measures of reinstatement actually undertaken or to 
be undertaken; and

(d)	 the costs of preventive measures and further loss or damage caused by preventive measures.

Page 2 of 54



Where it is not reasonably possible to separate damage caused by the hazardous and noxious substances from that 
caused by other factors, all such damage shall be deemed to be caused by the hazardous and noxious substances 
except if, and to the extent that, the damage caused by other factors is damage of a type referred to in article 4, 
paragraph 3.

In this paragraph, caused by those substances means caused by the hazardous or noxious nature of the substances.

7	 Preventive measures means any reasonable measures taken by any person after an incident has occurred to 
prevent or minimize damage.

8	 Incident means any occurrence or series of occurrences having the same origin, which causes damage or 
creates a grave and imminent threat of causing damage.

9	 Carriage by sea means the period from the time when the hazardous and noxious substances enter any part 
of the ship’s equipment, on loading, to the time they cease to be present in any part of the ship’s equipment, on 
discharge. If no ship’s equipment is used, the period begins and ends respectively when the hazardous and noxious 
substances cross the ship’s rail.

10	 Contributing cargo means any bulk HNS which is carried by sea as cargo to a port or terminal in the territory 
of a State Party and discharged in that State. Cargo in transit which is transferred directly, or through a port or 
terminal, from one ship to another, either wholly or in part, in the course of carriage from the port or terminal of 
original loading to the port or terminal of final destination shall be considered as contributing cargo only in respect 
of receipt at the final destination.

11	 The HNS Fund means the International Hazardous and Noxious Substances Fund established under  
article 13.

12	 Unit of account means the Special Drawing Right as defined by the International Monetary Fund.

13	 State of the ship’s registry means in relation to a registered ship the State of registration of the ship, and in 
relation to an unregistered ship the State whose flag the ship is entitled to fly.

14	 Terminal means any site for the storage of hazardous and noxious substances received from waterborne 
transportation, including any facility situated off-shore and linked by pipeline or otherwise to such site.

15	 Director means the Director of the HNS Fund.

16	 Organization means the International Maritime Organization.

17	 Secretary-General means the Secretary-General of the Organization.

Annexes

Article 2

The Annexes to this Convention shall constitute an integral part of this Convention.

Scope of application

Article 3

This Convention shall apply exclusively:

(a)	 to any damage caused in the territory, including the territorial sea, of a State Party;

(b)	 to damage by contamination of the environment caused in the exclusive economic zone of 
a State Party, established in accordance with international law, or, if a State Party has not 
established such a zone, in an area beyond and adjacent to the territorial sea of that State 
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determined by that State in accordance with international law and extending not more  
than 200 nautical miles from the baselines from which the breadth of its territorial sea is measured;

(c)	 to damage, other than damage by contamination of the environment, caused outside the territory, 
including the territorial sea, of any State, if this damage has been caused by a substance carried on 
board a ship registered in a State Party or, in the case of an unregistered ship, on board a ship entitled 
to fly the flag of a State Party; and

(d)	 to preventive measures, wherever taken, to prevent or minimize such damage as referred to in (a), (b) 
and (c) above.

Article 4

1	 This Convention shall apply to claims, other than claims arising out of any contract for the carriage of goods 
and passengers, for damage arising from the carriage of hazardous and noxious substances by sea.

2	 This Convention shall not apply to the extent that its provisions are incompatible with those of the applicable 
law relating to workers’ compensation or social security schemes.

3	 This Convention shall not apply:

(a)	 to pollution damage as defined in the International Convention on Civil Liability for Oil Pollution 
Damage, 1969, as amended, whether or not compensation is payable in respect of it under that Conven-
tion; and

(b)	 to damage caused by a radioactive material of class 7 either in the International Maritime Dangerous 
Goods Code, as amended, or in the International Maritime Solid Bulk Cargoes Code, as amended.

4	 Except as provided in paragraph 5, the provisions of this Convention shall not apply to warships, naval auxil-
iary or other ships owned or operated by a State and used, for the time being, only on Government non-commercial 
service.

5	 A State Party may decide to apply this Convention to its warships or other vessels described in paragraph 4, 
in which case it shall notify the Secretary-General thereof specifying the terms and conditions of such application.

6	 With respect to ships owned by a State Party and used for commercial purposes, each State shall be subject to 
suit in the jurisdictions set forth in article 38 and shall waive all defences based on its status as a sovereign State.

Article 5

1	 A State may, at the time of ratification, acceptance, approval of, or accession to, this Convention, or any time 
thereafter, declare that this Convention does not apply to ships:

(a)	 which do not exceed 200 gross tonnage; and

(b)	 which carry hazardous and noxious substances only in packaged form; and

(c)	 while they are engaged on voyages between ports or facilities of that State.

2	 Where two neighbouring States agree that this Convention does not apply also to ships which are covered by 
paragraph 1(a) and (b) while engaged on voyages between ports or facilities of those States, the States concerned 
may declare that the exclusion from the application of this Convention declared under paragraph 1 covers also ships 
referred to in this paragraph.

3	 Any State which has made the declaration under paragraph 1 or 2 may withdraw such declaration at any time.

4	 A declaration made under paragraph 1 or 2, and the withdrawal of the declaration made under paragraph 3, 
shall be deposited with the Secretary-General who shall, after the entry into force of this Convention, communicate 
it to the Director.
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5	 The HNS Fund is not liable to pay compensation for damage caused by substances carried by a ship to which 
the Convention does not apply pursuant to a declaration made under paragraph 1 or 2, to the extent that:

(a)	 the damage as defined in article 1, paragraph 6(a), (b) or (c) was caused in:

(i)	 the territory, including the territorial sea, of the State which has made the declaration, or in the 
case of neighbouring States which have made a declaration under paragraph 2, of either of them; 
or

(ii)	 the exclusive economic zone, or area mentioned in article 3(b), of the State or States referred to in 
(i);

(b)	 the damage includes measures taken to prevent or minimize such damage.

Duties of State Parties

Article 6

Each State Party shall ensure that any obligation arising under this Convention is fulfilled and shall take appropriate 
measures under its law including the imposing of sanctions as it may deem necessary, with a view to the effective 
execution of any such obligation.
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Chapter II – Liability

Liability of the owner

Article 7

1	 Except as provided in paragraphs 2 and 3, the owner at the time of an incident shall be liable for damage 
caused by any hazardous and noxious substances in connection with their carriage by sea on board the ship, 
provided that if an incident consists of a series of occurrences having the same origin the liability shall attach to the 
owner at the time of the first of such occurrences.

2	 No liability shall attach to the owner if the owner proves that:

(a)	 the damage resulted from an act of war, hostilities, civil war, insurrection or a natural phenomenon of an 
exceptional, inevitable and irresistible character; or

(b)	 the damage was wholly caused by an act or omission done with the intent to cause damage by a third 
party; or

(c)	 the damage was wholly caused by the negligence or other wrongful act of any Government or other 
authority responsible for the maintenance of lights or other navigational aids in the exercise of that 
function; or

(d)	 the failure of the shipper or any other person to furnish information concerning the hazardous and 
noxious nature of the substances shipped either

(i)	 has caused the damage, wholly or partly; or

(ii)	 has led the owner not to obtain insurance in accordance with article 12;

	 provided that neither the owner nor its servants or agents knew or ought reasonably to have known of 
the hazardous and noxious nature of the substances shipped.

3	 If the owner proves that the damage resulted wholly or partly either from an act or omission done with intent 
to cause damage by the person who suffered the damage or from the negligence of that person, the owner may be 
exonerated wholly or partially from liability to such person.

4	 No claim for compensation for damage shall be made against the owner otherwise than in accordance with 
this Convention.

5	 Subject to paragraph 6, no claim for compensation for damage under this Convention or otherwise may be 
made against:

(a)	 the servants or agents of the owner or the members of the crew;

(b)	 the pilot or any other person who, without being a member of the crew, performs services for the ship;

(c)	 any charterer (howsoever described, including a bareboat charterer), manager or operator of the ship;

(d)	 any person performing salvage operations with the consent of the owner or on the instructions of a 
competent public authority;

(e)	 any person taking preventive measures; and

(f)	 the servants or agents of persons mentioned in (c), (d) and (e);

unless the damage resulted from their personal act or omission, committed with the intent to cause such damage, 
or recklessly and with knowledge that such damage would probably result.
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6	 Nothing in this Convention shall prejudice any existing right of recourse of the owner against any third 
party, including, but not limited to, the shipper or the receiver of the substance causing the damage, or the persons 
indicated in paragraph 5.

Incidents involving two or more ships

Article 8

1	 Whenever damage has resulted from an incident involving two or more ships each of which is carrying 
hazardous and noxious substances, each owner, unless exonerated under article 7, shall be liable for the damage. 
The owners shall be jointly and severally liable for all such damage which is not reasonably separable.

2	 However, owners shall be entitled to the limits of liability applicable to each of them under article 9.

3	 Nothing in this article shall prejudice any right of recourse of an owner against any other owner.

Limitation of liability

Article 9

1	 The owner of a ship shall be entitled to limit liability under this Convention in respect of any one incident to 
an aggregate amount calculated as follows:

(a)	 Where the damage has been caused by bulk HNS:

(i)	 10 million units of account for a ship not exceeding 2,000 units of tonnage; and

(ii)	 for a ship with a tonnage in excess thereof, the following amount in addition to that mentioned in 
(i):

	 for each unit of tonnage from 2,001 to 50,000 units of tonnage, 1,500 units of account;

	 for each unit of tonnage in excess of 50,000 units of tonnage, 360 units of account;

	 provided, however, that this aggregate amount shall not in any event exceed 100 million units of account.

(b)	 Where the damage has been caused by packaged HNS, or where the damage has been caused by both 
bulk HNS and packaged HNS, or where it is not possible to determine whether the damage originating 
from that ship has been caused by bulk HNS or by packaged HNS:

(i)	 11.5 million units of account for a ship not exceeding 2,000 units of tonnage; and

(ii)	 for a ship with a tonnage in excess thereof, the following amount in addition to that mentioned in 
(i):

	 for each unit of tonnage from 2,001 to 50,000 units of tonnage, 1,725 units of account;

	 for each unit of tonnage in excess of 50,000 units of tonnage, 414 units of account;

	 provided, however, that this aggregate amount shall not in any event exceed 115 million units of account.

2	 The owner shall not be entitled to limit liability under this Convention if it is proved that the damage resulted 
from the personal act or omission of the owner, committed with the intent to cause such damage, or recklessly and 
with knowledge that such damage would probably result.

3	 The owner shall, for the purpose of benefitting from the limitation provided for in paragraph 1, constitute 
a fund for the total sum representing the limit of liability established in accordance with paragraph 1 with the 
court or other competent authority of any one of the States Parties in which action is brought under article 38 or, 
if no action is brought, with any court or other competent authority in any one of the States Parties in which an 
action can be brought under article 38. The fund can be constituted either by depositing the sum or by producing a 
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bank guarantee or other guarantee, acceptable under the law of the State Party where the fund is constituted, and 
considered to be adequate by the court or other competent authority.

4	 Subject to the provisions of article 11, the fund shall be distributed among the claimants in proportion to the 
amounts of their established claims.

5	 If before the fund is distributed the owner or any of the servants or agents of the owner or any person provid-
ing to the owner insurance or other financial security has as a result of the incident in question, paid compensation 
for damage, such person shall, up to the amount that person has paid, acquire by subrogation the rights which the 
person so compensated would have enjoyed under this Convention.

6	 The right of subrogation provided for in paragraph 5 may also be exercised by a person other than those 
mentioned therein in respect of any amount of compensation for damage which such person may have paid but only 
to the extent that such subrogation is permitted under the applicable national law.

7	 Where owners or other persons establish that they may be compelled to pay at a later date in whole or in part 
any such amount of compensation, with regard to which the right of subrogation would have been enjoyed under 
paragraphs 5 or 6 had the compensation been paid before the fund was distributed, the court or other competent 
authority of the State where the fund has been constituted may order that a sufficient sum shall be provisionally set 
aside to enable such person at such later date to enforce the claim against the fund.

8	 Claims in respect of expenses reasonably incurred or sacrifices reasonably made by the owner voluntarily to 
prevent or minimize damage shall rank equally with other claims against the fund.

9	 (a)		� The amounts mentioned in paragraph 1 shall be converted into national currency on the basis of the 
value of that currency by reference to the Special Drawing Right on the date of the constitution of the 
fund referred to in paragraph 3. The value of the national currency, in terms of the Special Drawing 
Right, of a State Party which is a member of the International Monetary Fund, shall be calculated in 
accordance with the method of valuation applied by the International Monetary Fund in effect on the 
date in question for its operations and transactions. The value of the national currency, in terms of the 
Special Drawing Right, of a State Party which is not a member of the International Monetary Fund, 
shall be calculated in a manner determined by that State.

(b)	 Nevertheless, a State Party which is not a member of the International Monetary Fund and whose 
law does not permit the application of the provisions of paragraph 9(a) may, at the time of ratification, 
acceptance, approval of or accession to this Convention or at any time thereafter, declare that the unit of 
account referred to in paragraph 9(a) shall be equal to 15 gold francs. The gold franc referred to in this 
paragraph corresponds to 65.5 mg of gold of millesimal fineness nine hundred. The conversion of the 
gold franc into the national currency shall be made according to the law of the State concerned.

(c)	 The calculation mentioned in the last sentence of paragraph 9(a) and the conversion mentioned in 
paragraph 9(b) shall be made in such manner as to express in the national currency of the State Party as 
far as possible the same real value for the amounts in paragraph 1 as would result from the application 
of the first two sentences of paragraph 9(a). States Parties shall communicate to the Secretary-General 
the manner of calculation pursuant to paragraph 9(a), or the result of the conversion in paragraph 9(b) 
as the case may be, when depositing an instrument of ratification, acceptance, approval of or accession 
to this Convention and whenever there is a change in either.

10	 For the purpose of this article the ship’s tonnage shall be the gross tonnage calculated in accordance with the 
tonnage measurement regulations contained in Annex I of the International Convention on Tonnage Measurement 
of Ships, 1969.

11	 The insurer or other person providing financial security shall be entitled to constitute a fund in accordance 
with this article on the same conditions and having the same effect as if it were constituted by the owner. Such 
a fund may be constituted even if, under the provisions of paragraph 2, the owner is not entitled to limitation of 
liability, but its constitution shall in that case not prejudice the rights of any claimant against the owner.
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Article 10

1	 Where the owner, after an incident, has constituted a fund in accordance with article 9 and is entitled to limit 
liability:

(a)	 no person having a claim for damage arising out of that incident shall be entitled to exercise any right 
against any other assets of the owner in respect of such claim; and

(b)	 the court or other competent authority of any State Party shall order the release of any ship or other 
property belonging to the owner which has been arrested in respect of a claim for damage arising out of 
that incident, and shall similarly release any bail or other security furnished to avoid such arrest.

2	 The foregoing shall, however, only apply if the claimant has access to the court administering the fund and 
the fund is actually available in respect of the claim.

Death and injury

Article 11

Claims in respect of death or personal injury have priority over other claims save to the extent that the aggregate of 
such claims exceeds two-thirds of the total amount established in accordance with article 9, paragraph 1.

Compulsory insurance of the owner

Article 12

1	 The owner of a ship registered in a State Party and actually carrying hazardous and noxious substances shall 
be required to maintain insurance or other financial security, such as the guarantee of a bank or similar financial 
institution, in the sums fixed by applying the limits of liability prescribed in article 9, paragraph 1, to cover liability 
for damage under this Convention.

2	 A compulsory insurance certificate attesting that insurance or other financial security is in force in accordance 
with the provisions of this Convention shall be issued to each ship after the appropriate authority of a State Party 
has determined that the requirements of paragraph 1 have been complied with. With respect to a ship registered in 
a State Party such compulsory insurance certificate shall be issued or certified by the appropriate authority of the 
State of the ship’s registry; with respect to a ship not registered in a State Party it may be issued or certified by the 
appropriate authority of any State Party. This compulsory insurance certificate shall be in the form of the model set 
out in Annex I and shall contain the following particulars:

(a)	 name of the ship, distinctive number or letters and port of registry;

(b)	 name and principal place of business of the owner;

(c)	 IMO ship identification number;

(d)	 type and duration of security;

(e)	 name and principal place of business of insurer or other person giving security and, where appropriate, 
place of business where the insurance or security is established; and

(f)	 period of validity of certificate, which shall not be longer than the period of validity of the insurance or 
other security.

3	 The compulsory insurance certificate shall be in the official language or languages of the issuing State. If 
the language used is neither English, nor French nor Spanish, the text shall include a translation into one of these 
languages.

4	 The compulsory insurance certificate shall be carried on board the ship and a copy shall be deposited with 
the authorities who keep the record of the ship’s registry or, if the ship is not registered in a State Party, with the 
authority of the State issuing or certifying the certificate.
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5	 An insurance or other financial security shall not satisfy the requirements of this article if it can cease, for 
reasons other than the expiry of the period of validity of the insurance or security specified in the certificate under 
paragraph 2, before three months have elapsed from the date on which notice of its termination is given to the 
authorities referred to in paragraph 4, unless the compulsory insurance certificate has been surrendered to these 
authorities or a new certificate has been issued within the said period. The foregoing provisions shall similarly 
apply to any modification which results in the insurance or security no longer satisfying the requirements of this 
article.

6	 The State of the ship’s registry shall, subject to the provisions of this article, determine the conditions of issue 
and validity of the compulsory insurance certificate.

7	 Compulsory insurance certificates issued or certified under the authority of a State Party in accordance with 
paragraph 2 shall be accepted by other States Parties for the purposes of this Convention and shall be regarded 
by other States Parties as having the same force as compulsory insurance certificates issued or certified by them 
even if issued or certified in respect of a ship not registered in a State Party. A State Party may at any time 
request consultation with the issuing or certifying State should it believe that the insurer or guarantor named in the 
compulsory insurance certificate is not financially capable of meeting the obligations imposed by this Convention.

8	 Any claim for compensation for damage may be brought directly against the insurer or other person providing 
financial security for the owner’s liability for damage. In such case the defendant may, even if the owner is not 
entitled to limitation of liability, benefit from the limit of liability prescribed in accordance with paragraph 1. The 
defendant may further invoke the defences (other than the bankruptcy or winding up of the owner) which the owner 
would have been entitled to invoke. Furthermore, the defendant may invoke the defence that the damage resulted 
from the wilful misconduct of the owner, but the defendant shall not invoke any other defence which the defendant 
might have been entitled to invoke in proceedings brought by the owner against the defendant. The defendant shall 
in any event have the right to require the owner to be joined in the proceedings.

9	 Any sums provided by insurance or by other financial security maintained in accordance with paragraph 1 
shall be available exclusively for the satisfaction of claims under this Convention.

10	 A State Party shall not permit a ship under its flag to which this article applies to trade unless a certificate has 
been issued under paragraph 2 or 12.

11	 Subject to the provisions of this article, each State Party shall ensure, under its national law, that insurance or 
other security in the sums specified in paragraph 1 is in force in respect of any ship, wherever registered, entering 
or leaving a port in its territory, or arriving at or leaving an offshore facility in its territorial sea.

12	 If insurance or other financial security is not maintained in respect of a ship owned by a State Party, the 
provisions of this article relating thereto shall not be applicable to such ship, but the ship shall carry a compul-
sory insurance certificate issued by the appropriate authorities of the State of the ship’s registry stating that the 
ship is owned by that State and that the ship’s liability is covered within the limit prescribed in accordance with  
paragraph 1. Such a compulsory insurance certificate shall follow as closely as possible the model prescribed by 
paragraph 2.

Page 10 of 54



Chapter III – Compensation by the International Hazardous and 
Noxious Substances Fund (HNS Fund)

Establishment of the HNS Fund

Article 13

1	 The International Hazardous and Noxious Substances Fund (HNS Fund) is hereby established with the 
following aims:

(a)	 to provide compensation for damage in connection with the carriage of hazardous and noxious 
substances by sea, to the extent that the protection afforded by chapter II is inadequate or not available; 
and

(b)	 to give effect to the related tasks set out in article 15.

2	 The HNS Fund shall in each State Party be recognized as a legal person capable under the laws of that State 
of assuming rights and obligations and of being a party in legal proceedings before the courts of that State. Each 
State Party shall recognize the Director as the legal representative of the HNS Fund.

Compensation

Article 14

1	 For the purpose of fulfilling its function under article 13, paragraph 1(a), the HNS Fund shall pay compensation 
to any person suffering damage if such person has been unable to obtain full and adequate compensation for the 
damage under the terms of chapter II:

(a)	 because no liability for the damage arises under chapter II;

(b)	 because the owner liable for the damage under chapter II is financially incapable of meeting the obliga-
tions under this Convention in full and any financial security that may be provided under chapter II does 
not cover or is insufficient to satisfy the claims for compensation for damage; an owner being treated as 
financially incapable of meeting these obligations and a financial security being treated as insufficient if 
the person suffering the damage has been unable to obtain full satisfaction of the amount of compensa-
tion due under chapter II after having taken all reasonable steps to pursue the available legal remedies;

(c)	 because the damage exceeds the owner’s liability under the terms of chapter II.

2	 Expenses reasonably incurred or sacrifices reasonably made by the owner voluntarily to prevent or minimize 
damage shall be treated as damage for the purposes of this article.

3	 The HNS Fund shall incur no obligation under the preceding paragraphs if:

(a)	 it proves that the damage resulted from an act of war, hostilities, civil war or insurrection or was 
caused by hazardous and noxious substances which had escaped or been discharged from a warship 
or other ship owned or operated by a State and used, at the time of the incident, only on Government 
non-commercial service; or

(b)	 the claimant cannot prove that there is a reasonable probability that the damage resulted from an incident 
involving one or more ships.

4	 If the HNS Fund proves that the damage resulted wholly or partly either from an act or omission done 
with intent to cause damage by the person who suffered the damage or from the negligence of that person, 
the HNS Fund may be exonerated wholly or partially from its obligation to pay compensation to such person.  
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The HNS Fund shall in any event be exonerated to the extent that the owner may have been exonerated under  
article 7, paragraph 3. However, there shall be no such exoneration of the HNS Fund with regard to preventive 
measures.

5	 (a)		� Except as otherwise provided in subparagraph (b), the aggregate amount of compensation payable by 
the HNS Fund under this article shall in respect of any one incident be limited, so that the total sum 
of that amount and any amount of compensation actually paid under chapter II for damage within the 
scope of application of this Convention as defined in article 3 shall not exceed 250 million units of 
account.

(b)	 The aggregate amount of compensation payable by the HNS Fund under this article for damage result-
ing from a natural phenomenon of an exceptional, inevitable and irresistible character shall not exceed 
250 million units of account.

(c)	 Interest accrued on a fund constituted in accordance with article 9, paragraph 3, if any, shall not be 
taken into account for the computation of the maximum compensation payable by the HNS Fund under 
this article.

(d)	 The amounts mentioned in this article shall be converted into national currency on the basis of the value 
of that currency with reference to the Special Drawing Right on the date of the decision of the Assembly 
of the HNS Fund as to the first date of payment of compensation.

6	 Where the amount of established claims against the HNS Fund exceeds the aggregate amount of compensa-
tion payable under paragraph 5, the amount available shall be distributed in such a manner that the proportion 
between any established claim and the amount of compensation actually recovered by the claimant under this 
Convention shall be the same for all claimants. Claims in respect of death or personal injury shall have priority over 
other claims, however, save to the extent that the aggregate of such claims exceeds two-thirds of the total amount 
established in accordance with paragraph 5.

7	 The Assembly of the HNS Fund may decide that, in exceptional cases, compensation in accordance with this 
Convention can be paid even if the owner has not constituted a fund in accordance with chapter II. In such cases 
paragraph 5(d) applies accordingly.

Related tasks of the HNS Fund

Article 15

For the purpose of fulfilling its function under article 13, paragraph 1(a), the HNS Fund shall have the following 
tasks:

(a)	 to consider claims made against the HNS Fund;

(b)	 to prepare an estimate in the form of a budget for each calendar year of:
Expenditure:
(i)	 costs and expenses of the administration of the HNS Fund in the relevant year and any deficit from 

operations in the preceding years; and
(ii)	 payments to be made by the HNS Fund in the relevant year;
Income:
(iii)	 surplus funds from operations in preceding years, including any interest;
(iv)	 initial contributions to be paid in the course of the year;
(v)	 annual contributions if required to balance the budget; and
(vi)	 any other income;

(c)	 to use at the request of a State Party its good offices as necessary to assist that State to secure promptly 
such personnel, material and services as are necessary to enable the State to take measures to prevent or 
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mitigate damage arising from an incident in respect of which the HNS Fund may be called upon to pay 
compensation under this Convention; and

(d)	 to provide, on conditions laid down in the internal regulations, credit facilities with a view to the taking 
of preventive measures against damage arising from a particular incident in respect of which the HNS 
Fund may be called upon to pay compensation under this Convention.

General provisions on contributions

Article 16

1	 The HNS Fund shall have a general account, which shall be divided into sectors.

2	 The HNS Fund shall, subject to article 19, paragraphs 3 and 4, also have separate accounts in respect of:

(a)	 oil as defined in article 1, paragraph 5(a)(i) (oil account);

(b)	 liquefied natural gases of light hydrocarbons with methane as the main constituent (LNG) (LNG account); 
and

(c)	 liquefied petroleum gases of light hydrocarbons with propane and butane as the main constituents 
(LPG) (LPG account).

3	 There shall be initial contributions and, as required, annual contributions to the HNS Fund.

4	 Contributions to the HNS Fund shall be made into the general account in accordance with article 18, to 
separate accounts in accordance with article 19 and to either the general account or separate accounts in accordance 
with article 20 or article 21, paragraph 5. Subject to article 19, paragraph 6, the general account shall be available to 
compensate damage caused by hazardous and noxious substances covered by that account, and a separate account 
shall be available to compensate damage caused by a hazardous and noxious substance covered by that account.

5	 For the purposes of article 18, article 19, paragraph 1(a)(i), paragraph 1(a)(ii) and paragraph 1(b), article 20 and 
article 21, paragraph 5, where the quantity of a given type of contributing cargo received in the territory of a State 
Party by any person in a calendar year when aggregated with the quantities of the same type of cargo received in 
the same State Party in that year by any associated person or persons exceeds the limit specified in the respective 
subparagraphs, such a person shall pay contributions in respect of the actual quantity received by that person 
notwithstanding that that quantity did not exceed the respective limit.

6	 “Associated person” means any subsidiary or commonly controlled entity. The question whether a person 
comes within this definition shall be determined by the national law of the State concerned.

General provisions on annual contributions

Article 17

1	 Annual contributions to the general account and to each separate account shall be levied only as required to 
make payments by the account in question.

2	 Annual contributions payable pursuant to articles 18, 19 and article 21, paragraph 5, shall be determined by 
the Assembly and shall be calculated in accordance with those articles on the basis of the units of contributing 
cargo received during the preceding calendar year or such other year as the Assembly may decide.

3	 The Assembly shall decide the total amount of annual contributions to be levied to the general account and to 
each separate account. Following that decision the Director shall, in respect of each State Party, calculate for each 
person liable to pay contributions in accordance with article 18, article 19, paragraph 1 and paragraph 1bis, and 
article 21, paragraph 5, the amount of that person’s annual contribution to each account, on the basis of a fixed sum 
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for each unit of contributing cargo reported in respect of the person during the preceding calendar year or such other 
year as the Assembly may decide. For the general account, the above-mentioned fixed sum per unit of contributing 
cargo for each sector shall be calculated pursuant to the regulations contained in Annex II to this Convention. For 
each separate account, the fixed sum per unit of contributing cargo referred to above shall be calculated by dividing 
the total annual contribution to be levied to that account by the total quantity of cargo contributing to that account.

4	 The Assembly may also levy annual contributions for administrative costs and decide on the distribution of 
such costs between the sectors of the general account and the separate accounts.

5	 The Assembly shall also decide on the distribution between the relevant accounts and sectors of amounts paid 
in compensation for damage caused by two or more substances which fall within different accounts or sectors, on 
the basis of an estimate of the extent to which each of the substances involved contributed to the damage.

Annual contributions to the general account

Article 18

1	 Subject to article 16, paragraph 5, annual contributions to the general account shall be made in respect of 
each State Party by any person who was the receiver in that State in the preceding calendar year, or such other year 
as the Assembly may decide, of aggregate quantities exceeding 20,000 tonnes of contributing cargo, other than 
substances referred to in article 19, paragraph 1 and paragraph 1bis, which fall within the following sectors:

(a)	 solid bulk materials referred to in article 1, paragraph 5(a)(vii);

(b)	 substances referred to in paragraph 2; and

(c)	 other substances.

2	 Annual contributions shall also be payable to the general account by persons who would have been liable 
to pay contributions to a separate account in accordance with article 19, paragraph 1 and paragraph 1bis, had its 
operation not been postponed or suspended in accordance with article 19. Each separate account the operation of 
which has been postponed or suspended under article 19 shall form a separate sector within the general account.

Annual contributions to separate accounts

Article 19

1	 Subject to article 16, paragraph 5, annual contributions to separate accounts shall be made in respect of each 
State Party:

(a)	 in the case of the oil account, 

(i)	 by any person who has received in that State in the preceding calendar year, or such other year as 
the Assembly may decide, total quantities exceeding 150,000 tonnes of contributing oil as defined 
in article 1, paragraph 3 of the International Convention on the Establishment of an International 
Fund for Compensation for Oil Pollution Damage, 1971, as amended, and who is or would be 
liable to pay contributions to the International Oil Pollution Compensation Fund in accordance 
with article 10 of that Convention; and

(ii)	 by any person who was the receiver in that State in the preceding calendar year, or such other year 
as the Assembly may decide, of total quantities exceeding 20,000 tonnes of other oils carried in 
bulk listed in appendix I of Annex I to the International Convention for the Prevention of Pollution 
from Ships, 1973, as modified by the Protocol of 1978 relating thereto, as amended;

Page 14 of 54



(b)	 in the case of the LPG account, by any person who in the preceding calendar year, or such other year as 
the Assembly may decide, was the receiver in that State of total quantities exceeding 20,000 tonnes of 
LPG.

1bis	 (a)		� In the case of the LNG account, subject to article 16, paragraph 5, annual contributions to the LNG 
account shall be made in respect of each State Party by any person who in the preceding calendar year, 
or such other year as the Assembly may decide, was the receiver in that State of any quantity of LNG.

(b)	 However, any contributions shall be made by the person who, immediately prior to its discharge, held 
title to an LNG cargo discharged in a port or terminal of that State (the titleholder) where:

(i)	 the titleholder has entered into an agreement with the receiver that the titleholder shall make such 
contributions; and

(ii)	 the receiver has informed the State Party that such an agreement exists.

(c)	 If the titleholder referred to in subparagraph (b) above does not make the contributions or any part 
thereof, the receiver shall make the remaining contributions. The Assembly shall determine in the 
internal regulations the circumstances under which the titleholder shall be considered as not having 
made the contributions and the arrangements in accordance with which the receiver shall make any 
remaining contributions.

(d)	 Nothing in this paragraph shall prejudice any rights of recourse or reimbursement of the receiver that 
may arise between the receiver and the titleholder under the applicable law.

2	 Subject to paragraph 3, the separate accounts referred to in paragraph  1 and paragraph  1bis above shall 
become effective at the same time as the general account.

3	 The initial operation of a separate account referred to in article 16, paragraph 2 shall be postponed until such 
time as the quantities of contributing cargo in respect of that account during the preceding calendar year, or such 
other year as the Assembly may decide, exceed the following levels:

(a)	 350 million tonnes of contributing cargo in respect of the oil account;

(b)	 20 million tonnes of contributing cargo in respect of the LNG account; and

(c)	 15 million tonnes of contributing cargo in respect of the LPG account.

4	 The Assembly may suspend the operation of a separate account if:

(a)	 the quantities of contributing cargo in respect of that account during the preceding calendar year fall 
below the respective level specified in paragraph 3; or

(b)	 when six months have elapsed from the date when the contributions were due, the total unpaid 
contributions to that account exceed 10% of the most recent levy to that account in accordance with  
paragraph 1.

5	 The Assembly may reinstate the operation of a separate account which has been suspended in accordance 
with paragraph 4.

6	 Any person who would be liable to pay contributions to a separate account the operation of which has been 
postponed in accordance with paragraph 3 or suspended in accordance with paragraph 4, shall pay into the general 
account the contributions due by that person in respect of that separate account. For the purpose of calculating 
future contributions, the postponed or suspended separate account shall form a new sector in the general account 
and shall be subject to the HNS points system defined in Annex II.
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Initial contributions

Article 20

1	 In respect of each State Party, initial contributions shall be made of an amount which shall, for each person 
liable to pay contributions in accordance with article 16, paragraph 5, articles 18, 19 and article 21, paragraph 5, 
be calculated on the basis of a fixed sum, equal for the general account and each separate account, for each unit of 
contributing cargo received in that State during the calendar year preceding that in which this Convention enters 
into force for that State.

2	 The fixed sum and the units for the different sectors within the general account as well as for each separate 
account referred to in paragraph 1 shall be determined by the Assembly.

3	 Initial contributions shall be paid within three months following the date on which the HNS Fund issues 
invoices in respect of each State Party to persons liable to pay contributions in accordance with paragraph 1.

Reports

Article 21

1	 Each State Party shall ensure that any person liable to pay contributions in accordance with articles 18, 19 or 
paragraph 5 of this article appears on a list to be established and kept up to date by the Director in accordance with 
the provisions of this article.

2	 For the purposes set out in paragraph 1, each State Party shall communicate to the Director, at a time and in 
the manner to be prescribed in the internal regulations of the HNS Fund, the name and address of any person who 
in respect of the State is liable to pay contributions in accordance with articles 18, 19 or paragraph 5 of this article, 
as well as data on the relevant quantities of contributing cargo for which such a person is liable to contribute in 
respect of the preceding calendar year.

3	 For the purposes of ascertaining who are, at any given time, the persons liable to pay contributions in accord-
ance with articles 18, 19 or paragraph 5 of this article and of establishing, where applicable, the quantities of cargo 
to be taken into account for any such person when determining the amount of the contribution, the list shall be 
prima facie evidence of the facts stated therein.

4	 If in a State Party there is no person liable to pay contributions in accordance with articles 18, 19 or paragraph 
5 of this article, that State Party shall, for the purposes of this Convention, inform the Director of the HNS Fund 
thereof.

5	 In respect of contributing cargo carried from one port or terminal of a State Party to another port or terminal 
located in the same State and discharged there, States Parties shall have the option of submitting to the HNS Fund 
a report with an annual aggregate quantity for each account covering all receipts of contributing cargo, including 
any quantities in respect of which contributions are payable pursuant to article 16, paragraph 5. The State Party 
shall, at the time of reporting, either:

(a)	 notify the HNS Fund that that State will pay the aggregate amount for each account in respect of the 
relevant year in one lump sum to the HNS Fund; or

(b)	 instruct the HNS Fund to levy the aggregate amount for each account by invoicing individual receivers, 
or, in the case of LNG, the titleholder if article 19, paragraph 1bis (b) is applicable, for the amount 
payable by each of them. If the titleholder does not make the contributions or any part thereof, the HNS 
Fund shall levy the remaining contributions by invoicing the receiver of the LNG cargo. These persons 
shall be identified in accordance with the national law of the State concerned.
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Non-reporting

Article 21bis

1	 Where a State Party does not fulfil its obligations under article 21, paragraph 2, and this results in a financial 
loss for the HNS Fund, that State Party shall be liable to compensate the HNS Fund for such loss. The Assembly 
shall, upon recommendation of the Director, decide whether such compensation shall be payable by a State.

2	 No compensation for any incident shall be paid by the HNS Fund for damage in the territory, including 
the territorial sea, of a State Party in accordance with article 3(a), the exclusive economic zone or other area 
of a State Party in accordance with article 3(b), or damage in accordance with article 3(c) in respect of a given 
incident or for preventive measures, wherever taken, in accordance with article 3(d), until the obligations under  
article 21, paragraphs 2 and 4 have been complied with in respect of that State Party for all years prior to the occur-
rence of an incident for which compensation is sought. The Assembly shall determine in the internal regulations 
of the HNS Fund the circumstances under which a State Party shall be considered as not having fulfilled these 
obligations.

3	 Where compensation has been denied temporarily in accordance with paragraph 2, compensation shall be 
denied permanently if the obligations under article 21, paragraphs 2 and 4 have not been fulfilled within one year 
after the Director has notified the State Party of its failure to fulfil these obligations.

4	 Any payments of contributions due to the HNS Fund shall be set off against compensation due to the debtor 
or the debtor’s agents.

5	 Paragraphs 2 to 4 shall not apply to claims in respect of death or personal injury.

Non-payment of contributions

Article 22

1	 The amount of any contribution due under articles 18, 19, 20 or article 21, paragraph 5 and which is in arrears 
shall bear interest at a rate which shall be determined in accordance with the internal regulations of the HNS Fund, 
provided that different rates may be fixed for different circumstances.

2	 Where a person who is liable to pay contributions in accordance with articles 18, 19, 20 or article 21,  
paragraph 5, does not fulfil the obligations in respect of any such contribution or any part thereof and is in arrears, 
the Director shall take all appropriate action, including court action, against such a person on behalf of the HNS 
Fund with a view to the recovery of the amount due. However, where the defaulting contributor is manifestly 
insolvent or the circumstances otherwise so warrant, the Assembly may, upon recommendation of the Director, 
decide that no action shall be taken or continued against the contributor.

Optional liability of States Parties for the payment of contributions

Article 23

1	 Without prejudice to article 21, paragraph 5, a State Party may, at the time when it signs without reservation as 
to ratification, acceptance or approval, or deposits its instrument of ratification, acceptance, approval or accession 
or at any time thereafter, declare that it assumes responsibility for obligations imposed by this Convention on any 
person liable to pay contributions in accordance with articles 18, 19, 20 or article 21, paragraph 5, in respect of 
hazardous and noxious substances received in the territory of that State. Such a declaration shall be made in writing 
and shall specify which obligations are assumed.

2	 Where a declaration under paragraph 1 is made prior to the entry into force of this Convention in accordance 
with article 46, it shall be deposited with the Secretary-General who shall after the entry into force of this Conven-
tion communicate the declaration to the Director.
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3	 A declaration under paragraph 1 which is made after the entry into force of this Convention shall be deposited 
with the Director.

4	 A declaration made in accordance with this article may be withdrawn by the relevant State giving notice 
thereof in writing to the Director. Such a notification shall take effect three months after the Director’s receipt 
thereof.

5	 Any State which is bound by a declaration made under this article shall, in any proceedings brought against it 
before a competent court in respect of any obligation specified in the declaration, waive any immunity that it would 
otherwise be entitled to invoke.

Organization and administration

Article 24

The HNS Fund shall have an Assembly and a Secretariat headed by the Director.

Assembly

Article 25

The Assembly shall consist of all States Parties to this Convention.

Article 26

The functions of the Assembly shall be:

(a)	 to elect at each regular session its President and two Vice-Presidents who shall hold office until the next 
regular session;

(b)	 to determine its own rules of procedure, subject to the provisions of this Convention;

(c)	 to develop, apply and keep under review internal and financial regulations relating to the aim of the HNS 
Fund as described in article 13, paragraph 1(a), and the related tasks of the HNS Fund listed in article 15;

(d)	 to appoint the Director and make provisions for the appointment of such other personnel as may be 
necessary and determine the terms and conditions of service of the Director and other personnel;

(e)	 to adopt the annual budget prepared in accordance with article 15(b);

(f)	 to consider and approve as necessary any recommendation of the Director regarding the scope of defini-
tion of contributing cargo;

(g)	 to appoint auditors and approve the accounts of the HNS Fund;

(h)	 to approve settlements of claims against the HNS Fund, to take decisions in respect of the distribu-
tion among claimants of the available amount of compensation in accordance with article 14 and to 
determine the terms and conditions according to which provisional payments in respect of claims shall 
be made with a view to ensuring that victims of damage are compensated as promptly as possible;

(i)	 to establish a Committee on Claims for Compensation with at least 7 and not more than 15 members 
and any temporary or permanent subsidiary body it may consider to be necessary, to define its terms of 
reference and to give it the authority needed to perform the functions entrusted to it; when appointing the 
members of such body, the Assembly shall endeavour to secure an equitable geographical distribution 
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of members and to ensure that the States Parties are appropriately represented; the Rules of Procedure 
of the Assembly may be applied, mutatis mutandis, for the work of such subsidiary body;

(j)	 to determine which States not party to this Convention, which Associate Members of the Organization 
and which intergovernmental and international non-governmental organizations shall be admitted to 
take part, without voting rights, in meetings of the Assembly and subsidiary bodies;

(k)	 to give instructions concerning the administration of the HNS Fund to the Director and subsidiary 
bodies;

(l)	 to supervise the proper execution of this Convention and of its own decisions;

(m)	 to review every five years the implementation of this Convention with particular reference to the perfor-
mance of the system for the calculation of levies and the contribution mechanism for domestic trade; 
and

(n)	 to perform such other functions as are allocated to it under this Convention or are otherwise necessary 
for the proper operation of the HNS Fund.

Article 27

1	 Regular sessions of the Assembly shall take place once every calendar year upon convocation by the Director.

2	 Extraordinary sessions of the Assembly shall be convened by the Director at the request of at least one-third 
of the members of the Assembly and may be convened on the Director’s own initiative after consultation with the 
President of the Assembly. The Director shall give members at least thirty days’ notice of such sessions.

Article 28

A majority of the members of the Assembly shall constitute a quorum for its meetings.

Secretariat

Article 29

1	 The Secretariat shall comprise the Director and such staff as the administration of the HNS Fund may require.

2	 The Director shall be the legal representative of the HNS Fund.

Article 30

1	 The Director shall be the chief administrative officer of the HNS Fund. Subject to the instructions given by 
the Assembly, the Director shall perform those functions which are assigned to the Director by this Convention, the 
internal regulations of the HNS Fund and the Assembly.

2	 The Director shall in particular:

(a)	 appoint the personnel required for the administration of the HNS Fund;

(b)	 take all appropriate measures with a view to the proper administration of the assets of the HNS Fund;

(c)	 collect the contributions due under this Convention while observing in particular the provisions of 
article 22, paragraph 2;
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(d)	 to the extent necessary to deal with claims against the HNS Fund and to carry out the other functions 
of the HNS Fund, employ the services of legal, financial and other experts;

(e)	 take all appropriate measures for dealing with claims against the HNS Fund, within the limits and on 
conditions to be laid down in the internal regulations of the HNS Fund, including the final settlement of 
claims without the prior approval of the Assembly where these regulations so provide;

(f)	 prepare and submit to the Assembly the financial statements and budget estimates for each calendar 
year;

(g)	 prepare, in consultation with the President of the Assembly, and publish a report on the activities of the 
HNS Fund during the previous calendar year; and

(h)	 prepare, collect and circulate the documents and information which may be required for the work of the 
Assembly and subsidiary bodies.

Article 31

In the performance of their duties the Director and the staff and experts appointed by the Director shall not seek 
or receive instructions from any Government or from any authority external to the HNS Fund. They shall refrain 
from any action which might adversely reflect on their position as international officials. Each State Party on its 
part undertakes to respect the exclusively international character of the responsibilities of the Director and the staff 
and experts appointed by the Director, and not to seek to influence them in the discharge of their duties.

Finances

Article 32

1	 Each State Party shall bear the salary, travel and other expenses of its own delegation to the Assembly and of 
its representatives on subsidiary bodies.

2	 Any other expenses incurred in the operation of the HNS Fund shall be borne by the HNS Fund.

Voting

Article 33

The following provisions shall apply to voting in the Assembly:

(a)	 each member shall have one vote;

(b)	 except as otherwise provided in article 34, decisions of the Assembly shall be made by a majority vote 
of the members present and voting;

(c)	 decisions where a two-thirds majority is required shall be a two-thirds majority vote of members 
present; and

(d)	 for the purpose of this article the phrase “members present” means “members present at the meeting 
at the time of the vote”, and the phrase “members present and voting” means “members present and 
casting an affirmative or negative vote”. Members who abstain from voting shall be considered as not 
voting.
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Article 34

The following decisions of the Assembly shall require a two-thirds majority:

(a)	 a decision under article 19, paragraphs 4 or 5 to suspend or reinstate the operation of a separate account;

(b)	 a decision under article 22, paragraph 2, not to take or continue action against a contributor;

(c)	 the appointment of the Director under article 26(d);

(d)	 the establishment of subsidiary bodies, under article 26(i), and matters relating to such establishment; 
and

(e)	 a decision under article 51, paragraph 1, that this Convention shall continue to be in force.

Tax exemptions and currency regulations

Article 35

1	 The HNS Fund, its assets, income, including contributions, and other property necessary for the exercise 
of its functions as described in article 13, paragraph 1, shall enjoy in all States Parties exemption from all direct 
taxation.

2	 When the HNS Fund makes substantial purchases of movable or immovable property, or of services which 
are necessary for the exercise of its official activities in order to achieve its aims as set out in article 13, paragraph 1, 
the cost of which include indirect taxes or sales taxes, the Governments of the States Parties shall take, whenever 
possible, appropriate measures for the remission or refund of the amount of such duties and taxes. Goods thus 
acquired shall not be sold against payment or given away free of charge unless it is done according to conditions 
approved by the Government of the State having granted or supported the remission or refund.

3	 No exemption shall be accorded in the case of duties, taxes or dues which merely constitute payment for 
public utility services.

4	 The HNS Fund shall enjoy exemption from all customs duties, taxes and other related taxes on articles 
imported or exported by it or on its behalf for its official use. Articles thus imported shall not be transferred either 
for consideration or gratis on the territory of the country into which they have been imported except on conditions 
agreed by the Government of that country.

5	 Persons contributing to the HNS Fund as well as victims and owners receiving compensation from the HNS 
Fund shall be subject to the fiscal legislation of the State where they are taxable, no special exemption or other 
benefit being conferred on them in this respect.

6	 Notwithstanding existing or future regulations concerning currency or transfers, States Parties shall author-
ize the transfer and payment of any contribution to the HNS Fund and of any compensation paid by the HNS Fund 
without any restriction.

Confidentiality of information

Article 36

Information relating to individual contributors supplied for the purpose of this Convention shall not be divulged 
outside the HNS Fund except in so far as it may be strictly necessary to enable the HNS Fund to carry out its 
functions including the bringing and defending of legal proceedings.
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Chapter IV – Claims and Actions

Limitation of actions

Article 37

1	 Rights to compensation under chapter II shall be extinguished unless an action is brought thereunder within 
three years from the date when the person suffering the damage knew or ought reasonably to have known of the 
damage and of the identity of the owner.

2	 Rights to compensation under chapter III shall be extinguished unless an action is brought thereunder or a 
notification has been made pursuant to article 39, paragraph 7, within three years from the date when the person 
suffering the damage knew or ought reasonably to have known of the damage.

3	 In no case, however, shall an action be brought later than ten years from the date of the incident which caused 
the damage.

4	 Where the incident consists of a series of occurrences, the ten-year period mentioned in paragraph 3 shall run 
from the date of the last of such occurrences.

Jurisdiction in respect of action against the owner

Article 38

1	 Where an incident has caused damage in the territory, including the territorial sea or in an area referred to in 
article 3(b), of one or more States Parties, or preventive measures have been taken to prevent or minimize damage 
in such territory including the territorial sea or in such area, actions for compensation may be brought against the 
owner or other person providing financial security for the owner’s liability only in the courts of any such States 
Parties.

2	 Where an incident has caused damage exclusively outside the territory, including the territorial sea, of any 
State and either the conditions for application of this Convention set out in article 3(c) have been fulfilled or preven-
tive measures to prevent or minimize such damage have been taken, actions for compensation may be brought 
against the owner or other person providing financial security for the owner’s liability only in the courts of:

(a)	 the State Party where the ship is registered or, in the case of an unregistered ship, the State Party whose 
flag the ship is entitled to fly; or

(b)	 the State Party where the owner has habitual residence or where the principal place of business of the 
owner is established; or

(c)	 the State Party where a fund has been constituted in accordance with article 9, paragraph 3.

3	 Reasonable notice of any action taken under paragraph 1 or 2 shall be given to the defendant.

4	 Each State Party shall ensure that its courts have jurisdiction to entertain actions for compensation under this 
Convention.

5	 After a fund under article 9 has been constituted by the owner or by the insurer or other person providing 
financial security in accordance with article 12, the courts of the State in which such fund is constituted shall have 
exclusive jurisdiction to determine all matters relating to the apportionment and distribution of the fund.
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Jurisdiction in respect of action against the HNS Fund  
or taken by the HNS Fund

Article 39

1	 Subject to the subsequent provisions of this article, any action against the HNS Fund for compensation under 
article 14 shall be brought only before a court having jurisdiction under article 38 in respect of actions against the 
owner who is liable for damage caused by the relevant incident or before a court in a State Party which would have 
been competent if an owner had been liable.

2	 In the event that the ship carrying the hazardous or noxious substances which caused the damage has not been 
identified, the provisions of article 38, paragraph 1, shall apply mutatis mutandis to actions against the HNS Fund.

3	 Each State Party shall ensure that its courts have jurisdiction to entertain such actions against the HNS Fund 
as are referred to in paragraph 1.

4	 Where an action for compensation for damage has been brought before a court against the owner or the 
owner’s guarantor, such court shall have exclusive jurisdiction over any action against the HNS Fund for compen-
sation under the provisions of article 14 in respect of the same damage.

5	 Each State Party shall ensure that the HNS Fund shall have the right to intervene as a party to any legal 
proceedings instituted in accordance with this Convention before a competent court of that State against the owner 
or the owner’s guarantor.

6	 Except as otherwise provided in paragraph 7, the HNS Fund shall not be bound by any judgement or decision 
in proceedings to which it has not been a party or by any settlement to which it is not a party.

7	 Without prejudice to the provisions of paragraph 5, where an action under this Convention for compensation 
for damage has been brought against an owner or the owner’s guarantor before a competent court in a State Party, 
each party to the proceedings shall be entitled under the national law of that State to notify the HNS Fund of the 
proceedings. Where such notification has been made in accordance with the formalities required by the law of the 
court seized and in such time and in such a manner that the HNS Fund has in fact been in a position effectively to 
intervene as a party to the proceedings, any judgement rendered by the court in such proceedings shall, after it has 
become final and enforceable in the State where the judgement was given, become binding upon the HNS Fund in 
the sense that the facts and findings in that judgement may not be disputed by the HNS Fund even if the HNS Fund 
has not actually intervened in the proceedings.

Recognition and enforcement

Article 40

1	 Any judgement given by a court with jurisdiction in accordance with article 38, which is enforceable in the 
State of origin where it is no longer subject to ordinary forms of review, shall be recognized in any State Party, 
except:

(a)	 where the judgement was obtained by fraud; or

(b)	 where the defendant was not given reasonable notice and a fair opportunity to present the case.

2	 A judgement recognized under paragraph 1 shall be enforceable in each State Party as soon as the formali-
ties required in that State have been complied with. The formalities shall not permit the merits of the case to be 
reopened.

3	 Subject to any decision concerning the distribution referred to in article 14, paragraph 6, any judgement given 
against the HNS Fund by a court having jurisdiction in accordance with article 39, paragraphs 1 and 3 shall, when 
it has become enforceable in the State of origin and is in that State no longer subject to ordinary forms of review, 
be recognized and enforceable in each State Party.

Page 23 of 54



Subrogation and recourse

Article 41

1	 The HNS Fund shall, in respect of any amount of compensation for damage paid by the HNS Fund in accord-
ance with article 14, paragraph 1, acquire by subrogation the rights that the person so compensated may enjoy 
against the owner or the owner’s guarantor.

2	 Nothing in this Convention shall prejudice any rights of recourse or subrogation of the HNS Fund against 
any person, including persons referred to in article 7, paragraph 2(d), other than those referred to in the previous 
paragraph, in so far as they can limit their liability. In any event the right of the HNS Fund to subrogation against 
such persons shall not be less favourable than that of an insurer of the person to whom compensation has been paid.

3	 Without prejudice to any other rights of subrogation or recourse against the HNS Fund which may exist, a 
State Party or agency thereof which has paid compensation for damage in accordance with provisions of national 
law shall acquire by subrogation the rights which the person so compensated would have enjoyed under this 
Convention.

Supersession clause

Article 42

This Convention shall supersede any convention in force or open for signature, ratification or accession at the date 
on which this Convention is opened for signature, but only to the extent that such convention would be in conflict 
with it; however, nothing in this article shall affect the obligations of States Parties to States not party to this 
Convention arising under such convention.
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Chapter V – Transitional Provisions

First session of the Assembly

Article 43

The Secretary-General shall convene the first session of the Assembly. This session shall take place as soon as 
possible after the entry into force of this Convention and, in any case, not more than thirty days after such entry 
into force.

Final clauses of the International Convention on Liability and Compensation for Damage in 
Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010.

Article 44*

The final clauses of the International Convention on Liability and Compensation for Damage in Connection with 
the Carriage of Hazardous and Noxious Substances by Sea 2010 shall be the final clauses of the Protocol of 2010 
to the International Convention on Liability and Compensation for Damage in Connection with the Carriage of 
Hazardous and Noxious Substances by Sea, 1996.

*	 It may be noted that article 19 of the Protocol of 2010 inserts this article as number 44bis; however, since article 16 of the Protocol of 2010 
deletes article 43 of the Convention and renumbers article 44 as article 43, the Secretariat has renumbered this article as 44, instead of 44bis.
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Chapter VI – Final Clauses

[Articles 20 to 29 of the Protocol of 2010 to the International Convention on Liability and Compensation for 
Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 1996*]

Signature, ratification, acceptance, approval and accession

[P20]  Article 45

1	 This Protocol shall be open for signature at the Headquarters of the Organization from 1 November 2010 to 
31 October 2011 and shall thereafter remain open for accession.

2	 Subject to the provisions in paragraphs 4 and 5, States may express their consent to be bound by this Protocol 
by:

(a)	 signature without reservation as to ratification, acceptance or approval; or

(b)	 signature subject to ratification, acceptance or approval followed by ratification, acceptance or approval; 
or

(c)	 accession.

3	 Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that effect 
with the Secretary-General.

4	 An expression of consent to be bound by this Protocol shall be accompanied by the submission to the 
Secretary-General of data on the total quantities of contributing cargo liable for contributions received in that State 
during the preceding calendar year in respect of the general account and each separate account.

5	 An expression of consent which is not accompanied by the data referred to in paragraph  4 shall not be 
accepted by the Secretary-General.

6	 Each State which has expressed its consent to be bound by this Protocol shall annually thereafter on or 
before 31 May until this Protocol enters into force for that State, submit to the Secretary-General data on the total 
quantities of contributing cargo liable for contributions received in that State during the preceding calendar year in 
respect of the general account and each separate account.

7	 A State which has expressed its consent to be bound by this Protocol and which has not submitted the data 
on contributing cargo required under paragraph 6 for any relevant years shall, before the entry into force of the 
Protocol for that State, be temporarily suspended from being a Contracting State until it has submitted the required 
data.

8	 A State which has expressed its consent to be bound by the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 1996 
shall be deemed to have withdrawn this consent on the date on which it has signed this Protocol or deposited an 
instrument of ratification, acceptance, approval or accession in accordance with paragraph 2.

*	 The Secretariat has renumbered the Final Clauses in accordance with the instruction in article 18, paragraph 2, of the 2010 HNS Protocol 
(text reproduced in footnote 1). For ease of reference the corresponding numbers of the articles in the Protocol are shown in square brackets: 
e.g. [P20].
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Entry into force

[P21]  Article 46

1	 This Protocol shall enter into force eighteen months after the date on which the following conditions are 
fulfilled:

(a)	 at least twelve States, including four States each with not less than 2 million units of gross tonnage, have 
expressed their consent to be bound by it; and

(b)	 the Secretary-General has received information in accordance with article 45 [P20], paragraphs 4 and 6, 
that those persons in such States who would be liable to contribute pursuant to article 18, paragraphs 1(a) 
and (c), of the Convention, as amended by this Protocol, have received during the preceding calendar 
year a total quantity of at least 40 million tonnes of cargo contributing to the general account.

2	 For a State which expresses its consent to be bound by this Protocol after the conditions for entry into force 
have been met, such consent shall take effect three months after the date of expression of such consent, or on the 
date on which this Protocol enters into force in accordance with paragraph 1, whichever is the later.

Revision and amendment

[P22]  Article 47

1	 A conference for the purpose of revising or amending the Convention, as amended by this Protocol, may be 
convened by the Organization.

2	 The Secretary-General shall convene a conference of the States Parties to this Protocol, for revising or 
amending the Convention, as amended by this Protocol, at the request of six States Parties or one-third of the States 
Parties, whichever is the higher figure.

3	 Any instrument of ratification, acceptance, approval or accession deposited after the date of entry into force 
of an amendment to the Convention, as amended by this Protocol, shall be deemed to apply to the Convention as 
amended.

Amendment of limits

[P23]  Article 48

1	 Without prejudice to the provisions of article 47 [P22], the special procedure in this article shall apply solely 
for the purposes of amending the limits set out in article 9, paragraph 1, and article 14, paragraph 5, of the Conven-
tion, as amended by this Protocol.

2	 Upon the request of at least one half, but in no case less than six, of the States Parties, any proposal to amend 
the limits specified in article 9, paragraph 1, and article 14, paragraph 5, of the Convention, as amended by this 
Protocol, shall be circulated by the Secretary-General to all Members of the Organization and to all Contracting 
States.

3	 Any amendment proposed and circulated in accordance with paragraph 2 shall be submitted to the Legal 
Committee of the Organization (the Legal Committee) for consideration at a date at least six months after the date of 
its circulation.

4	 All Contracting States, whether or not Members of the Organization, shall be entitled to participate in the 
proceedings of the Legal Committee for the consideration and adoption of amendments.
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5	 Amendments shall be adopted by a two-thirds majority of the Contracting States present and voting in the 
Legal Committee, expanded as provided in paragraph 4, on condition that at least one half of the Contracting States 
shall be present at the time of voting.

6	 When acting on a proposal to amend the limits, the Legal Committee shall take into account the experience 
of incidents, in particular the amount of damage resulting therefrom, changes in the monetary values, and the effect 
of the proposed amendment on the cost of insurance. It shall also take into account the relationship between the 
limits established in article 9, paragraph 1, and those in article 14, paragraph 5, of the Convention, as amended by 
this Protocol.

7	 (a)		� No amendment of the limits under this article may be considered less than five years from the date this 
Protocol was opened for signature nor less than five years from the date of entry into force of a previous 
amendment under this article.

(b)	 No limit may be increased so as to exceed an amount which corresponds to a limit laid down in this 
Protocol increased by 6% per year calculated on a compound basis from the date on which this Protocol 
was opened for signature.

(c)	 No limit may be increased so as to exceed an amount which corresponds to a limit laid down in this 
Protocol multiplied by three.

8	 Any amendment adopted in accordance with paragraph 5 shall be notified by the Organization to all Contract-
ing States. The amendment shall be deemed to have been accepted at the end of a period of eighteen months after 
the date of notification, unless within that period no less than one-fourth of the States which were Contracting 
States at the time of the adoption of the amendment have communicated to the Secretary-General that they do not 
accept the amendment, in which case the amendment is rejected and shall have no effect.

9	 An amendment deemed to have been accepted in accordance with paragraph 8 shall enter into force eighteen 
months after its acceptance.

10	 All Contracting States shall be bound by the amendment, unless they denounce this Protocol in accordance 
with article 49 [P24], paragraphs 1 and 2, at least six months before the amendment enters into force. Such denuncia-
tion shall take effect when the amendment enters into force.

11	 When an amendment has been adopted but the eighteen-month period for its acceptance has not yet expired, 
a State which becomes a Contracting State during that period shall be bound by the amendment if it enters into 
force. A State which becomes a Contracting State after that period shall be bound by an amendment which has been 
accepted in accordance with paragraph 8. In the cases referred to in this paragraph, a State becomes bound by an 
amendment when that amendment enters into force, or when this Protocol enters into force for that State, if later.

Denunciation

[P24]  Article 49

1	 This Protocol may be denounced by any State Party at any time after the expiry of one year following the date 
on which this Protocol comes into force for that State.

2	 Denunciation shall be effected by the deposit of an instrument to that effect with the Secretary-General.

3	 A denunciation shall take effect twelve months, or such longer period as may be specified in the instrument 
of denunciation, following its receipt by the Secretary-General.

4	 Notwithstanding a denunciation by a State Party pursuant to this article, any provisions of this Protocol 
relating to obligations to make contributions under articles 18, 19 or article 21, paragraph 5, of the Convention, as 
amended by this Protocol, in respect of such payments of compensation as the Assembly may decide relating to an 
incident which occurs before the denunciation takes effect shall continue to apply.
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Extraordinary sessions of the Assembly

[P25]  Article 50

1	 Any State Party may, within ninety days after the deposit of an instrument of denunciation the result of 
which it considers will significantly increase the level of contributions from the remaining States Parties, request the 
Director to convene an extraordinary session of the Assembly. The Director shall convene the Assembly to meet 
not less than sixty days after receipt of the request.

2	 The Director may take the initiative to convene an extraordinary session of the Assembly to meet within sixty 
days after the deposit of any instrument of denunciation, if the Director considers that such denunciation will result 
in a significant increase in the level of contributions from the remaining States Parties.

3	 If the Assembly, at an extraordinary session convened in accordance with paragraph 1 or 2, decides that the 
denunciation will result in a significant increase in the level of contributions from the remaining States Parties, any 
such State may, not later than one hundred and twenty days before the date on which the denunciation takes effect, 
denounce this Protocol with effect from the same date.

Cessation

[P26]  Article 51

1	 This Protocol shall cease to be in force:

(a)	 on the date when the number of States Parties falls below six; or

(b)	 twelve months after the date on which data concerning a previous calendar year were to be communi-
cated to the Director in accordance with article 21, of the Convention, as amended by this Protocol, if 
the data show that the total quantity of contributing cargo to the general account in accordance with 
article 18, paragraphs 1(a) and (c), of the Convention, as amended by this Protocol, received in the States 
Parties in that preceding calendar year was less than 30 million tonnes.

Notwithstanding subparagraph (b), if the total quantity of contributing cargo to the general account in accordance 
with article 18, paragraphs 1(a) and (c), of the Convention, as amended by this Protocol, received in the States Parties 
in the preceding calendar year was less than 30 million tonnes but more than 25 million tonnes, the Assembly may, 
if it considers that this was due to exceptional circumstances and is not likely to be repeated, decide before the 
expiry of the above-mentioned twelve-month period that the Protocol shall continue to be in force. The Assembly 
may not, however, take such a decision in more than two subsequent years.

2	 States which are bound by this Protocol on the day before the date it ceases to be in force shall enable the HNS 
Fund to exercise its functions as described under article 52 [P27] and shall, for that purpose only, remain bound by 
this Protocol.

Winding up of the HNS Fund

[P27]  Article 52

1	 If this Protocol ceases to be in force, the HNS Fund shall nevertheless:

(a)	 meet its obligations in respect of any incident occurring before this Protocol ceased to be in force; and

(b)	 be entitled to exercise its rights to contributions to the extent that these contributions are necessary to 
meet the obligations under (a), including expenses for the administration of the HNS Fund necessary for 
this purpose.
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2	 The Assembly shall take all appropriate measures to complete the winding up of the HNS Fund including the 
distribution in an equitable manner of any remaining assets among those persons who have contributed to the HNS 
Fund.

3	 For the purposes of this article the HNS Fund shall remain a legal person.

Depositary

[P28]  Article 53

1	 This Protocol and any amendment adopted under article 48 [P23] shall be deposited with the Secretary-General.

2	 The Secretary-General shall:

(a)	 inform all States which have signed this Protocol or acceded thereto, and all Members of the Organiza-
tion, of:
(i)	 each new signature or deposit of an instrument of ratification, acceptance, approval or acces-

sion together with the date thereof and data on contributing cargo submitted in accordance with  
article 45 [P20], paragraph 4;

(ii)	 data on contributing cargo submitted annually thereafter, in accordance with article 45 [P20], 
paragraph 6, until the date of entry into force of this Protocol;

(iii)	 the date of entry into force of this Protocol;
(iv)	 any proposal to amend the limits on the amounts of compensation which has been made in accord-

ance with article 48 [P23], paragraph 2;
(v)	 any amendment which has been adopted in accordance with article 48 [P23], paragraph 5;
(vi)	 any amendment deemed to have been accepted under article 48 [P23], paragraph 8, together 

with the date on which that amendment shall enter into force in accordance with article 48 [P23], 
paragraph 9;

(vii)	 the deposit of any instrument of denunciation of this Protocol together with the date on which it is 
received and the date on which the denunciation takes effect; and

(viii)	any communication called for by any article in this Protocol; and

(b)	 transmit certified true copies of this Protocol to all States that have signed this Protocol or acceded 
thereto.

3	 As soon as this Protocol enters into force, a certified true copy thereof shall be transmitted by the Secretary-
General to the Secretary-General of the United Nations for registration and publication in accordance with  
Article 102 of the Charter of the United Nations.

Languages

[P29]  Article 54

This Protocol is established in a single original in the Arabic, Chinese, English, French, Russian and Spanish 
languages, each text being equally authentic.

Done At London this thirtieth day of April two thousand and ten.

In Witness Whereof the undersigned, being duly authorized by their respective Governments for that purpose, 
have signed this Protocol.
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Annex I  
Certificate of Insurance or Other Financial Security in Respect of Liability for Damage 

Caused by Hazardous and Noxious Substances (HNS)
Issued in accordance with the provisions of Article 12 of the International Convention on Liability and Compensation 

for Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010

Name of ship Distinctive number 
or letters

IMO ship 
identification 

number
Port of registry

Name and full 
address of the 

principal place of 
business of the 

owner

This is to certify that there is in force in respect of the above-named ship a policy of insurance or other financial security 
satisfying the requirements of Article 12 of the International Convention on Liability and Compensation for Damage in 
Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010.

Type of security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                 

Duration of security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                              

Name and address of the insurer(s) and/or guarantor(s)

Name. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                         

Address. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                          
 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

This certificate is valid until. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                        

Issued or certified by the Government of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                
 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
(Full designation of the State)

At. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 On. .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  
	 (Place)	 (Date)

	.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(Signature and Title of issuing or  

certifying official)

Explanatory Notes:

1	� If desired, the designation of the State may include a reference to the competent public authority of the 
country where the certificate is issued.

2	� If the total amount of security has been furnished by more than one source, the amount of each of them should 
be indicated.

3	� If security is furnished in several forms, these should be enumerated.

4	� The entry “Duration of the Security” must stipulate the date on which such security takes effect.

5	� The entry “Address” of the insurer(s) and/or guarantor(s) must indicate the principal place of business of the 
insurer(s) and/or guarantor(s). If appropriate, the place of business where the insurance or other security is 
established shall be indicated.
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Annex II 
Regulations for the Calculation of Annual Contributions to the General Account

Regulation 1

1	 The fixed sum referred to in article 17, paragraph 3 shall be determined for each sector in accordance with 
these regulations.

2	 When it is necessary to calculate contributions for more than one sector of the general account, a separate 
fixed sum per unit of contributing cargo shall be calculated for each of the following sectors as may be required:

(a)	 solid bulk materials referred to in article 1, paragraph 5(a)(vii);
(b)	 oil, if the operation of the oil account is postponed or suspended;
(c)	 LNG, if the operation of the LNG account is postponed or suspended;
(d)	 LPG, if the operation of the LPG account is postponed or suspended;
(e)	 other substances.

Regulation 2

1	 For each sector, the fixed sum per unit of contributing cargo shall be the product of the levy per HNS point 
and the sector factor for that sector.

2	 The levy per HNS point shall be the total annual contributions to be levied to the general account divided by 
the total HNS points for all sectors.

3	 The total HNS points for each sector shall be the product of the total volume, measured in metric tonnes, of 
contributing cargo for that sector and the corresponding sector factor.

4	 A sector factor shall be calculated as the weighted arithmetic average of the claims/volume ratio for that 
sector for the relevant year and the previous nine years, according to this regulation.

5	 Except as provided in paragraph 6, the claims/volume ratio for each of these years shall be calculated as 
follows:

(a)	 established claims, measured in units of account converted from the claim currency using the rate 
applicable on the date of the incident in question, for damage caused by substances in respect of which 
contributions to the HNS Fund are due for the relevant year; divided by

(b)	 the volume of contributing cargo corresponding to the relevant year.

6	 In cases where the information required in paragraphs 5(a) and (b) is not available, the following values shall 
be used for the claims/volume ratio for each of the missing years:

(a)	 solid bulk materials referred to in article 1, paragraph 5(a)(vii)		  0
(b)	 oil, if the operation of the oil account is postponed				    0
(c)	 LNG, if the operation of the LNG account is postponed			   0
(d)	 LPG, if the operation of the LPG account is postponed			   0
(e)	 other substances					    0.0001

7	 The arithmetic average of the ten years shall be weighted on a decreasing linear scale, so that the ratio of the 
relevant year shall have a weight of 10, the year prior to the relevant year shall have a weight of 9, the next preceding 
year shall have a weight of 8, and so on, until the tenth year has a weight of 1.

8	 If the operation of a separate account has been suspended, the relevant sector factor shall be calculated in 
accordance with those provisions of this regulation which the Assembly shall consider appropriate.
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An Overview of the International  
Convention on Liability and Compensation 
for Damage in connection with  
the Carriage of Hazardous and 
Noxious Substances By Sea, 2010 
(The 2010 HNS Convention) 

Explanatory note 

1 	 The original Overview of the HNS Convention, 1996 was approved by the Legal Committee of IMO at its 
eighty-fourth session, held in April 2002. In 2010, an International Conference adopted a Protocol to the 1996 
Convention, which was designed to address the practical problems that had been perceived to prevent many States 
from ratifying the Convention. This Overview is a revision of the original document, taking into account changes 
introduced by the 2010 Protocol. 

2 	 Together, these treaties constitute the 2010 HNS Convention. This Overview offers straightforward but 
fundamental information on the key issues that fall within the scope of the 2010 HNS Convention. It should also 
provide a useful basis from which to answer any queries from interested parties while explaining the broad effects 
of the Convention as well as its purpose. The Overview is merely explanatory and therefore does not contain any 
recommendation to be considered a source of any legal obligation regarding the implementation of the 2010 HNS 
Convention. 

3 	 The Overview is consistent with resolution A.932(22) adopted by the IMO Assembly at its twenty-second 
session, which, inter alia, urged States to place a high priority on working towards the Convention’s implementa-
tion and resolving any practical difficulties in setting up the new regime, with the aim of ratification, acceptance 
and approval of, or accession to, the 2010 HNS Convention. It also responds to resolution 4 of the 2010 International 
Conference, which calls for revision of the original Overview to take account of the 2010 Protocol. 

Main reasons for the changes introduced into the 1996 Convention by the 2010 Protocol 

4 	 It may be an aid to the understanding of the 2010 HNS Convention to explain briefly the underlying causes 
inhibiting the entry into force of the HNS Convention, 1996 and the solutions adopted in the 2010 Protocol, namely: 

(i) 	 the heavy burden on States of having to report the vast range of packaged substances received by 
them. The remedy adopted was to differentiate between bulk and packaged HNS goods by excluding 
packaged goods from the definition of contributing cargo, and exempting receiving States from the 
obligation to make contributions to the HNS Fund for them. Nevertheless, damage caused by packaged 
goods remains covered under the compulsory insurance of the shipowner, and any excess is met from 
the HNS Fund. In order to maintain the two-tier system, in view of the exclusion from contributions to 
the Fund, the shipowner’s limitation amount for carrying packaged goods was also increased; 
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(ii) 	 in the case of Liquefied natural gas (LNG) cargoes, the HNS Convention, 1996 provided that the person 
responsible for making contributions should be the titleholder, who may, however, not be subject to the 
jurisdiction of a State Party, and the contributions may not, therefore, always be recoverable. The Proto-
col now shifts responsibility for payment to the receiver, unless the titleholder has agreed to assume that 
responsibility; and 

(iii) 	 non-submission of contributing cargo reports, on ratification of the HNS Convention, 1996 and annually 
thereafter, was also a serious obstacle. The solution was to require States to submit reports on contribut-
ing cargo as a condition of becoming Contracting States to the Convention, and thereafter to submit 
reports annually, in default of which they will be temporarily suspended from being Contracting States. 
States Parties failing to submit annual reports, after the entry into force of the Convention, will be 
unable to claim compensation until their reports are brought up to date. The only exception will be 
claims for deaths and personal injury. 

Introduction to the 2010 HNS Convention 

5 	 Compensation for damage caused by the carriage by sea of hazardous and noxious substances (HNS) is 
regulated by the 2010 HNS Convention. 

6 	 The regime established by the 2010 HNS Convention is largely modelled on the existing regime for oil 
pollution from tankers set up under the International Convention on Civil Liability for Oil Pollution Damage, 1992 
(CLC) and the International Convention on the Establishment of an International Fund for Compensation for Oil 
Pollution Damage, 1992 (Fund Convention), which covers pollution damage caused by spills of persistent oil from 
tankers. 

7 	 The HNS regime is governed by the 2010 HNS Convention, the purpose of which is to provide adequate, 
prompt and effective compensation for loss or damage to persons, property and the environment arising from the 
carriage of HNS by sea. The Convention covers both pollution damage and damage caused by other risks, e.g. fire 
and explosion. 

8 	 Under the 2010 HNS Convention, the shipowner is liable for the loss or damage up to a certain amount, which 
is covered by insurance (1st tier). A compensation fund (the HNS Fund) will provide additional compensation when 
the victims do not obtain full compensation from the shipowner or its insurer (2nd tier). The HNS Fund will be 
funded by those companies and other entities which receive HNS after sea transport in a Member State in excess 
of the thresholds laid down in the Convention. 

Scope of application 

9 	 The 2010 HNS Convention covers any damage caused by HNS in the territory or territorial sea of a State 
Party to the Convention. It also covers pollution damage in the exclusive economic zone, or equivalent area, of 
a State Party and damage (other than pollution damage) caused by HNS carried on board ships registered in, or 
entitled to fly, the flag of a State Party outside the territory or territorial sea of any State. The costs of preventive 
measures, i.e. measures to prevent or minimize damage, are also covered wherever taken. 

10 	 The 2010 HNS Convention does not cover damage caused during the transport of HNS to or from a ship. 
Cover starts from the time when the HNS enter the ship’s equipment or pass its rail, on loading, and the cover ends 
when the HNS cease to be present in any part of the ship’s equipment or pass its rail on discharge. 

11 	 The 2010 HNS Convention covers incidents involving the carriage of HNS by sea by any sea-going craft of 
any type whatsoever, except warships and other ships owned or operated by a State and used, for the time being, 
only on Government non-commercial service. The Convention allows a State to exclude from the application of the 
Convention, ships which do not exceed 200 gross tonnage and which carry HNS only in packaged form, and while 
the ships are engaged on voyages between ports of that State. 

12 	 The 2010 HNS Convention defines the concept of HNS largely by reference to lists of individual substances 
that have been previously identified in a number of international Conventions and Codes designed to ensure 
maritime safety and prevention of pollution. The references to the codes and regulations covering these HNS 
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substances are set out in article 1.5 of the Convention, and, with one exception, they reflect amendments made to 
them by IMO bodies since the HNS Convention, 1996. The exception relates to solid bulk materials possessing 
chemical hazards which are subject to the provisions, inter alia, of the International Maritime Dangerous Goods 
Code (IMDG Code) in effect in 1996, when carried in packaged form. In this respect, reference is made to IMO 
Circular letter No. 3144, dated 6 January 2011, listing solid bulk materials possessing chemical hazards mentioned 
by name in the IMSBC Code and also in the IMDG Code in effect in 1996, and solid bulk materials possessing 
chemical hazards mentioned by name in the IMSBC Code but not in the IMDG Code in effect in 1996. 

13 	 HNS include both bulk cargoes and packaged goods. Bulk cargoes can be solids, liquids including oils, or 
liquefied gases. The number of substances included is very large: the IMDG Code, for example, lists hundreds of 
materials which can be dangerous when shipped in packaged form. Some bulk solids such as coal and iron ore are 
excluded. 

Damage 

14 	 Damage includes loss of life or personal injury on board or outside the ship carrying HNS, loss of or damage 
to property outside the ship, loss or damage caused by contamination of the environment, loss of income in fishing 
and tourism, and the costs of preventive measures and further loss or damage caused by such measures. The 2010 
HNS Convention defines preventive measures as any reasonable measures taken by any person after an incident 
has occurred to prevent or minimize damage. These include measures such as clean-up or removal of HNS from a 
wreck if the HNS present a hazard or pollution risk. 

15 	 The 2010 HNS Convention does not cover pollution damage caused by persistent oil, since such damage may 
be covered under the existing international regime established by the 1992 CLC and Fund Convention. However, 
non-pollution damage caused by persistent oil, e.g. damage caused by fire or explosion, is covered by the Conven-
tion. The Convention does not apply to damage caused by radioactive material. 

16 	 The amount available for compensation from the shipowner and the HNS Fund will be distributed among 
claimants in proportion to their established claims. However, claims for loss of life and personal injury have prior-
ity over other claims. Up to two thirds of the available compensation amount is reserved for such claims. 

1st tier – Liability of the shipowner 

(a) 	 Strict liability of the shipowner 

17	 The registered owner of the ship in question is strictly liable to pay compensation following an incident 
involving HNS. This means that he is liable, even in the absence of fault on his part. The fact that damage has 
occurred is sufficient to establish the shipowner’s liability, provided there is a causal link between the damage and 
the HNS carried on board the ship. 

18 	 The shipowner is exempt from liability under the 2010 HNS Convention only if he proves that: 

(a) 	 the damage resulted from an act of war, hostilities, civil war, insurrection or a natural phenomenon of 
an exceptional, inevitable and irresistible character; or 

(b) 	 the damage was wholly caused by an act or omission done with the intent to cause damage by a third 
party; or 

(c) 	 the damage was wholly caused by the negligence or other wrongful act of any Government or other 
authority responsible for the maintenance of lights or other navigational aids in the exercise of that 
function; or 
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(d) 	 the failure of the shipper or any other person to furnish information concerning the hazardous and 
noxious nature of the substances shipped either: 

(i) 	 has caused the damage, wholly or partly; or 

(ii) 	 has led the owner not to obtain insurance; 

provided that neither the shipowner, nor his servants or agents knew, or ought reasonably to have known, of the 
hazardous and noxious nature of the substances shipped. 

19 	 If the shipowner proves that the damage resulted, wholly or partly, either from an act or omission done 
with intent to cause damage, by the person who suffered the damage, or from the negligence of that person, the 
shipowner may be exonerated, wholly or partly, from its obligation to pay compensation to such person. 

20 	 The 2010 HNS Convention does not impose liability on the owner of the HNS involved in the incident. 

(b) 	 Limitation of liability 

21 	 The shipowner is normally entitled to limit his liability under the 2010 HNS Convention in respect of any one 
incident to an aggregate amount calculated on the basis of the units of gross tonnage (GT) of the ship, as follows: 

(a) 	 Where the damage has been caused by bulk HNS: 

(i) 	 10 million Special Drawing Rights (SDR)* for a ship not exceeding 2,000 GT; and 

(ii) 	 for a ship in excess of 2000 GT, 10 million SDR plus; 

	 for each unit of tonnage from 2,001 to 50,000 GT, 1500 SDR; and 

	 for each unit of tonnage in excess of 50,000 GT, 360 SDR; 

provided, however, that this aggregate amount shall not in any event exceed 100 million SDR. 

(b) 	 Where the damage has been caused by packaged HNS, or where the damage has been caused by both 
bulk HNS and packaged HNS, or where it is not possible to determine whether the damage originating 
from that ship has been caused by bulk HNS or by packaged HNS: 

(i) 	 11.5 million SDR for a ship not exceeding 2,000 GT; and 

(ii) 	 for a ship with a tonnage in excess thereof, the following amount in addition to that mentioned in 
(i): 

	 for each unit of tonnage from 2,001 to 50,000 GT, 1,725 SDR; and 

	 for each unit of tonnage in excess of 50,000 GT, 414 SDR; 

provided, however, that this aggregate amount shall not in any event exceed 115 million SDR. 

22 	 The shipowner will be denied the right to limitation of liability if it is proved that the damage resulted from 
his personal act or omission committed either, with intent to cause damage, or recklessly and with knowledge that 
damage would probably result. 

(c) 	 Channelling of liability 

23 	 As set out above, the registered shipowner is liable for pollution damage under the 2010 HNS Convention. 
Unless the damage resulted from their personal act or omission committed with intent to cause such damage, or 
recklessly and with knowledge that such damage would probably result, no claim for compensation may be made 
against the following persons: 

(a) 	 the servants or agents of the shipowner or members of the crew; 

(b) 	 the pilot or any other person who, without being a member of the crew, performs services for the ship; 

*	 The Special Drawing Rights is a monetary unit established by the International Monetary Fund (IMF); as at 30 December 2010, 1 SDR = 
£0.997755 or US$1.54003. 
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(c) 	 any charterer (including a bareboat charterer), manager or operator of the ship; 

(d) 	 any person performing salvage operations with the consent of the owner or on the instructions of a 
competent public authority; 

(e) 	 any person taking preventive measures; and 

(f) 	 all servants or agents of persons mentioned in (c), (d) and (e). 

(d) 	 Compulsory insurance 

24 	 The owner of a ship that carries HNS is required to take out insurance, or maintain other acceptable financial 
security, to cover his liability under the 2010 HNS Convention. 

25 	 The 2010 HNS Convention requires shipowners to provide evidence of insurance cover upon the ship’s entry 
into port of any State which is party to the Convention, by production of a certificate, regardless of whether the 
State of the ship’s registry is party to the Convention. The certificates will be issued by the State of the ship’s 
register or, if that State is not party to the Convention, by a State Party. States Parties are required to accept any 
certificate issued by any other State Party. 

26 	 Claims for compensation may be brought directly against the insurer or person providing financial security. 

2nd tier – HNS Fund 

27 	 The HNS Fund will pay compensation when the total admissible claims exceed the shipowner’s liability, i.e. 
the Fund pays “top up” compensation when the shipowner, or his insurer, cannot meet in full the loss or damage 
arising from an incident. 

28 	 The HNS Fund also pays compensation in the following cases: 

•	 the shipowner is exonerated from liability; or 

•	 the shipowner liable for the damage is financially incapable of meeting his obligations. 

29 	 To claim against the HNS Fund, the 2010 HNS Convention requires claimants to prove that there is a reason-
able probability that the damage resulted from an incident involving one or more ships. The HNS Fund may, in such 
cases, be liable to pay compensation, even if the particular ship causing the damage cannot be identified. 

30 	 The HNS Fund is also not liable to pay compensation if the damage was caused by an act of war, hostilities, 
etc., or by HNS discharged from a warship or other ship owned or operated by a State and used for the time being, 
only on Government non-commercial service. 

31 	 If the HNS Fund proves that the damage resulted, wholly or partly, either from an act or omission done with 
intent to cause damage by the person who suffered the damage or from the negligence of that person, the HNS Fund 
may be exonerated, wholly or partly, from its obligation to pay compensation to such person. However, there shall 
be no such exoneration of the HNS Fund with regard to preventive measures. 

Limit of compensation by the HNS Fund 

32 	 The maximum amount payable by the HNS Fund in respect of any single incident is 250 million SDR, includ-
ing the sum paid by the shipowner or his insurer. The 2010 HNS Convention also provides a simplified procedure 
to increase the maximum amount of compensation payable under the Convention in the future. 

33 	 If the total amount of the admissible claims does not exceed the maximum amount available for compensa-
tion, then all claims will be paid in full. Otherwise the payments will have to be prorated, i.e. all claimants will 
receive an equal proportion of their admissible claims. 
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Figure 1 �– Compensation amounts under the 2010 Convention

Financing of the HNS Fund 

(a) 	 Contributions to the HNS Fund 

34 	 Compensation payments made by the HNS Fund will be financed by contributions levied on persons who 
have received, in a calendar year, contributing cargoes after sea transport in a Member State, in quantities above 
the thresholds laid down in the 2010 HNS Convention. For each contributor, the levies will be in proportion to the 
quantities of HNS received by that person each year. 

35 	 For the purpose of the contribution system, not only imported cargoes, but also cargoes received after sea 
transport between ports in the same State are taken into account. In this respect, contributing cargo means bulk 
HNS. However, cargo is not considered to be contributing cargo so long as it is in transit. That is, provided that the 
cargo is not imported, consumed or transformed, transhipment does not lead to a requirement for the payment of a 
contribution to the HNS Fund. 

36 	 The contributions to finance the HNS Fund’s compensation payments will be made post-event, i.e. levies will 
only be due after an incident involving the HNS Fund occurs. Levies may be spread over several years in the case 
of a major incident. 

37 	 The 2010 HNS Convention allows a person who physically receives HNS on behalf of a third party, e.g., a 
storage company, to designate that third party as the receiver for the purposes of the Convention. Both the person 
who physically receives the contributing cargo in a port or terminal, and the designated third party must be subject 
to the jurisdiction of a State Party. 

38 	 For LNG, annual contributions shall be made by the receiver, or by the titleholder, if it has agreed with the 
receiver to do so, but, if the titleholder defaults in any payments, liability reverts to the receiver. 

39 	 States are allowed to establish their own definition of “receiver” under national law. Such a definition must, 
however, result in the total quantity of contributing cargo received in the State in question being substantially 
the same as if the definition in the Convention had been applied. This allows States flexibility to implement the 
Convention in conjunction with existing national law, without giving any State the possibility of obtaining an 
unfair commercial advantage. 
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40 	 States Parties are required to inform the Director of the HNS Fund of the name and address of receivers of 
quantities of contributing cargo exceeding the thresholds during the preceding year, together with the quantities 
of cargo received by each of them. No compensation is payable by the HNS Fund until these reporting obligations 
have been fulfilled, except for death and personal injury. Contributing cargo is limited to bulk HNS, in contrast to 
the situation prior to adoption of the 2010 Protocol, when such cargo included packaged HNS goods. Nevertheless, 
damage caused by packaged goods remains covered under the shipowner’s compulsory insurance, with any excess 
being met from the HNS Fund. 

41 	 States are liable for any financial losses incurred by the HNS Fund as a result of the non-submission of 
reports. States also have the option of developing national regimes for the collection of contributions in respect of 
receipts of cargoes carried in domestic traffic (i.e. the trade by sea from one port or terminal to another within the 
same State). 

42 	 When consenting to be bound by the 2010 HNS Protocol, and thereby the 2010 HNS Convention, and annually 
thereafter until the Protocol enters into force for a given State, Contracting States are obliged to submit information 
to IMO on contributing cargoes received. This will enable the Secretary-General of IMO to determine the date 
of the entry into force of the 2010 HNS Convention. A State that defaults in these reporting obligations shall be 
temporarily suspended from being a Contracting State, until it has submitted the required data. A State failing to 
submit annual reports after the entry into force of the Convention, will be unable to claim compensation until it has 
submitted the required data, except for claims for death and personal injury. 

43 	 States which decide to become Parties to the 2010 HNS Protocol should ensure that they deposit instruments 
only in respect of the Protocol, without any references to the HNS Convention, 1996. 

(b) 	 HNS Fund accounts 

44 	 The HNS Fund, when fully operational, will have four accounts: 
•	 Oil 
•	 Liquefied Natural Gas (LNG) 
•	 Liquefied Petroleum Gas (LPG) 
•	 A general account with two sectors: 

–	 Bulk solids 
–	 Other HNS. 

45 	 Each account will meet the cost of compensation payments arising from damage caused by substances 
contributing to that account, i.e. there will be no cross-subsidization. 

46 	 Each separate account will only come into operation when the total quantity of contributing cargo received in 
Member States during the preceding year, or any such year as the HNS Assembly decides, exceeds the following 
levels: 

•	 350 million tonnes for the oil account 
•	 20 million tonnes for the LNG account 
•	 15 million tonnes for the LPG account. 

47 	 However, during the early existence of the HNS Fund, there may not be sufficient contribution basis in the 
form of the quantities of HNS received in Member States to set up all the four separate accounts. Initially, the 
separate accounts may be postponed and the HNS Fund may, therefore, have only two accounts: 

• 	 one separate account for oil 
• 	 one general account including four sectors: 

–	 LNG 
–	 LPG 
–	 Bulk solids 
–	 Other HNS. 
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48 	 In addition, the separate accounts could be suspended if the total unpaid contributions to that account exceed 
10% of the most recent levy to that account. As a result, any contributions due to a separate account that has been 
suspended, will be paid into the general account and any relevant claims will be met from this account. Any 
decision to suspend or re-instate the operation of an account requires a two-thirds majority of the Assembly. 

49 	 Receivers of HNS might have to contribute to one or more of the accounts. The levies applying to 
individual receivers will be calculated according to the quantities of contributing cargo received and, in the 
case of the general account, according to the Regulations in Annex II of the Convention. Liability to contribute 
to the HNS Fund will arise for a given receiver only when his annual receipts of HNS exceed the following  
thresholds: 	  

Establishment of account Contributions to account/sector

General Account 40 million tonnes*

•	 Bulk solids
•	 Other HNS No minimum quantity

20,000 tonnes
20,000 tonnes

Separate accounts 
(or Sectors within the general account)

Oil Account 350 million tonnes

•	 Persistent oil
•	 Non-persistent oil

150,000 tonnes
20,000 tonnes

LNG Account 20 million tonnes No minimum quantity

LPG Account 15 million tonnes 20,000 tonnes
*	Condition for entry into force.

Competence of courts 

50 	 Claimants can normally only take legal action in a court in the State Party in whose territory or waters the 
damage occurred. In this context “waters” means the territorial sea* or the Exclusive Economic Zone (EEZ)†, or 
an equivalent area, of a State Party. This also applies to legal actions against any provider of insurance or financial 
security for the owner’s liability, i.e. the shipowner’s insurer. 

51 	 Different rules apply if damage other than pollution damage to the environment occurs exclusively beyond 
the territorial seas of States Parties. 

52 	 Actions against the HNS Fund should be brought before the same court as actions taken against the shipowner. 
However, if the shipowner is exempted from liability, or for another reason no shipowner is liable, legal action 
against the HNS Fund must be brought in a court which would have been competent had the shipowner been liable. 
Where an incident has occurred and the ship involved has not been identified, legal action may be brought against 
the HNS Fund only in States Parties where damage occurred. 

Administration 

53 	 The HNS Fund will have an Assembly, a Secretariat and a Director, mirroring the organization of the Inter-
national Oil Pollution Compensation Funds (IOPC Funds). 

54 	 The Assembly will consist of all States Parties to the 2010 HNS Convention. The Assembly will have a 
number of functions, including approving settlements of claims against the HNS Fund, and deciding on amounts 
to be levied as contributions. 

*	 The breadth of the territorial sea is established in Article 3 of the United Nations Convention on the Law of the Sea (UNCLOS) as “up to 
a limit not exceeding 12 nautical miles, measured from baselines determined in accordance with this Convention.” The normal baseline is 
the low water line along the coast (Article 5 of UNCLOS). 
†	 The Exclusive Economic Zone is an area beyond the territorial sea defined in Article 57 of UNCLOS as not beyond 200 nautical miles 
from the baselines from which the breadth of the territorial sea is measured. 
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Entry into force of the 2010 HNS Convention 

55 	 The 2010 HNS Convention will enter into force eighteen months after ratification of the 2010 HNS Protocol 
by at least twelve States, subject to the following conditions: 

(i) 	 four States must each have a registered ship’s tonnage of at least 2 million GT; and 

(ii) 	 contributors in the States that have ratified the Convention must, between them, have received during 
the preceding calendar year a minimum of 40 million tonnes of cargo consisting of bulk solids and other 
HNS liable for contributions to the general account. 
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Guidelines on reporting of HNS 
contributing cargo
As adopted during the HNS Workshop held at IMO Headquarters, 
London, on 12 and 13 November 2012 and endorsed by the 
IMO Legal Committee at its 100th session on 19 April 2013

1	 Introduction

These guidelines are solely intended to assist States interested in acceding to or ratifying the Protocol of 2010 
to the International Convention on Liability and Compensation for Damage in Connection with the Carriage of 
Hazardous and Noxious Substances by Sea, 1996 (2010 HNS Protocol). They are, however, in no way binding on 
those States. 

Intended as general guidelines, this document primarily aims at facilitating States’ submission of contributing 
cargo data to the Secretary-General of the International Maritime Organization (IMO) for the purposes of article 
20, paragraphs 4 and 6 of the 2010 HNS Protocol prior to its entry into force. 

In many States, an international treaty that has been ratified or acceded to by the Government automatically 
becomes part of their national law. In this case, the only concern is the extent to which the treaty provisions can be 
regarded as “self-executing” to enable authorities and national courts to apply them directly.

As for those States where this is not the case, the provisions of a treaty should be given effect through revision of 
national statutes, unless they are already in conformity with the treaty’s provisions. 

The 2010 HNS Protocol requires, under article 20, paragraph 4, that an expression of consent to be bound by this 
Protocol must be accompanied by the submission of data on the total quantity of contributing cargo received during 
the preceding calendar year. 

This poses a challenge, since the procedure for reporting contributing cargo data requires a number of decisions 
from the first HNS Fund Assembly to ensure uniform application. Since the Assembly cannot be convened until the 
treaty enters into force, there is a need to put reporting regulations in place prior to ratification.

The present guidelines have been developed to facilitate ratifying States’ adoption of similar legislation on report-
ing prior to the 2010 HNS Convention’s entry into force. It has taken into account the work done by the HNS 
Correspondence Group since 2001, as well as the information provided by Governments and industry stakeholders 
since the adoption of the 2010 HNS Protocol.

It is important to emphasize that the present guidelines are primarily meant to provide assistance for the period 
leading up to the Convention’s entry into force. Therefore, the proposals laid out below may be subject to modifica-
tions thereafter.

The main features of the guidelines are set out at Annexes 2 and 3.
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2	 Convention requirements

2.1	 General provisions on contributions

After the Convention’s entry into force, compensation payments will be financed by contributions levied on persons 
who have received, in a calendar year, contributing cargoes, after sea transport in a State Party, in quantities above 
the thresholds laid down in the 2010 HNS Convention. For each contributor the levies will be in proportion to the 
quantities of HNS received each year.

The HNS Fund, when fully operational, will have four accounts:

•	 oil (persistent oil as defined in the 1992 Fund Convention and non-persistent oil)

•	 liquefied natural gas (LNG);

•	 liquefied petroleum gas (LPG);

•	 a general account with two sectors:

–	 bulk solids; and

–	 other HNS.

Each account will meet the cost of compensation payments arising from damage caused by substances contributing 
to that account. In other words, there will be no cross-subsidization between the individual accounts.

2.2	 Reporting contributing cargo

Contributions are paid by persons who receive contributing cargo in States Parties of the HNS Convention in a 
given calendar year. In order for the HNS Fund to issue invoices to these contributors, receivers of contributing 
cargo shall submit a report to the designated authority in the State Party if:

(a)	 the total amount of substances covered under the General Account received exceeds 20,000 tonnes;

(b)	 the total amount of persistent oil received exceeds 150,000 tonnes;

(c)	 the total amount of non-persistent oil received exceeds 20,000 tonnes;

(d)	 the total amount of LPG received exceeds 20,000 tonnes; or

(e)	 any amount of LNG is received.

2.3	 Definition of contributing cargo

Article 1.10 of the 2010 HNS Convention defines contributing cargo as “any bulk HNS which is carried by sea as 
cargo to a port or terminal in the territory of a State Party and discharged in that State”.

Articles 18 and 19 of the Convention establish the thresholds for the different types of bulk HNS to be reported.

The HNS Convention website (www.hnsconvention.org) provides a tool (the HNS Finder) for verifying the list of 
HNS that are classified as contributing cargo.

3	   Submission procedure

3.1	   Reporting process

3.1.1	 Before the Convention enters into force

At this stage, Contracting States are only required to report the total quantity of contributing cargo for each account 
and not the individual receivers or the quantities received by each receiver in respect of each account (article 20.4 
of the 2010 HNS Protocol). However, Contracting States must have this information available in order to calculate 
the total quantity of contributing cargo for each account.
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The rationale for such reporting requirements prior to entry into force is that the 2010 HNS Protocol has to be 
ratified or acceded to by at least twelve States in which potential contributors have received in the preceding year a 
total quantity of at least 40 million tonnes of cargo contributing to the general account.

There has been a general agreement since the Special Consultative meeting of the HNS Correspondence Group in 
Ottawa in 2003 (document LEG 87/11 refers) that, prior to ratification of the Convention, consideration should be 
given to the establishment of a reporting scheme in order to facilitate the process of reporting receipts of HNS by 
contributors and the relevant authority in the future Contracting State.

Specifically, the introduction of a reporting regime in a State prior to ratification of the Convention and its interna-
tional entry into force should:

•	 help States to prepare the first submission of data on contributing cargo at the time of ratification;

•	 help States to identify potential contributors to the HNS Fund;

•	 help the identification of both the physical receivers of HNS and, where applicable, the principal receiv-
ers of such cargo; 

•	 help industry to identify, prior to the operation of the HNS Fund, those substances that will and will not 
be classified as contributing cargo as well as the potential contributors to the HNS Fund; and

•	 assist both industry and Governments to ensure that the reporting arrangements operate efficiently and 
equitably in the State prior to the introduction of the financial requirements on HNS receivers, i.e. the 
invoicing and levying of receivers when the Convention is in force in order to finance the HNS Fund.

3.1.2	 After the Convention has entered into force

When the HNS Convention enters into force, States Parties will be required to submit more detailed reports, 
including information on individual contributors and the quantity of contributing cargo each contributor receives 
for each account and sector, as set out in articles 21.1 and 21.2 of the Convention:

	 Article 21

1	 Each State Party shall ensure that any person liable to pay contributions in accordance with articles 
18, 19 or paragraph 5 of this article appears on a list to be established and kept up to date by the 
Director in accordance with the provisions of this article.

2	 For the purposes set out in paragraph 1, each State Party shall communicate to the Director, at a time 
and in the manner to be prescribed in the internal regulations of the HNS Fund, the name and address 
of any person who in respect of the State is liable to pay contributions in accordance with articles 18, 
19 or paragraph 5 of this article, as well as data on the relevant quantities of contributing cargo for 
which such a person is liable to contribute in respect of the preceding calendar year. […]

The first calendar year for which States Parties must submit such a detailed report is the year before the Convention 
enters into force in that State. 

3.2	   Reporting definitions

3.2.1	  Definition of receiver

The Convention defines the receiver as follows:

	 Article 1.4

(a)	 the person who physically receives contributing cargo discharged in the ports and terminals of a State 
Party; provided that if at the time of receipt the person who physically receives the cargo acts as an 
agent for another who is subject to the jurisdiction of any State Party, then the principal shall be 
deemed to be the receiver, if the agent discloses the principal to the HNS Fund; or
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(b)	 the person in the State Party who in accordance with the national law of that State Party is deemed to 
be the receiver of contributing cargo discharged in the ports and terminals of a State Party, provided 
that the total contributing cargo received according to such national law is substantially the same as 
that which would have been received under (a).

  Issue

The definition of receiver in the Convention allows for two options, one offering a common definition for all States 
Parties and the other leaving States Parties to define receiver under their own national law. Although it is indicated 
that the result in terms of contributing cargo received should be substantially the same regardless of the options, 
there is a general consensus that the latter approach could be confusing.

 Proposed solution

Although the Convention provides two options for the definition of receiver in article 1.4 above, there is a general 
consensus that the definition under article 1.4 (a) should be the one to be used by Contracting States, mainly for 
reasons of practicality and fairness.

This has been agreed at the Special Consultative meeting of the HNS Correspondence Group in Ottawa in 2003 
(document LEG 87/11 refers) and re-emphasized on several occasions since the adoption of the 2010 HNS Protocol, 
including at the 99th session of the IMO Legal Committee (document LEG 99/3 refers). 

3.2.2	 General Principle

The general principle under the Convention is that the person who physically receives contributing cargo discharged 
in the ports and terminals of a State Party is the receiver. 

If at the time of receipt, the person who physically receives the cargo acts as an agent for another who is subject to 
the jurisdiction of any State Party, then the principal shall be deemed to be the receiver, if the agent discloses the 
principal to the HNS Fund.

Paragraphs 3.2.3 and 3.2.4 contain qualifications to the general principle. 

3.2.3	 Relationship between the receiver and the principal

Article 1.4 of the Convention, in defining the receiver, indicates that:

(a)	 […] provided that if at the time of receipt the person who physically receives the cargo acts as an agent 
for another who is subject to the jurisdiction of any State Party, then the principal shall be deemed to 
be the receiver, if the agent discloses the principal to the HNS Fund […]

  Issue

This part of the definition qualifies the rule that the physical receiver pays. It requires clarification of the term 
“agent”, a concept which is not defined in the Convention. Therefore, the question of whether there is an “agent” 
in a given case should probably be answered according to the national law of the implementing State, but this 
contradicts the preference for a unique definition of the receiver as in article 1.4(a).

 Proposed solution

Considering the successful system put in place under the 1992 Fund Convention that requires the physical receivers 
of oil to report their receipts to the designated authority in a State Party, it is suggested that the same approach be 
applied to HNS reporting, whereby the obligation to report contributing cargo lies only with the physical receivers 
during the period prior to the entry into force. 

As is the case with oil reporting, physical receivers may subsequently put in place cost recovery arrangements with 
principal receivers where relevant. Since there will be no contributions to be paid during the interim period, it is 
not relevant at this stage.

The rationale for this recommendation is based on the fact that in the pre-entry into force period, only a small 
number of States will be Contracting States to the Protocol (12 is a relatively low number of Contracting States for 
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the entry into force). Therefore, the likelihood of principal receivers being based in States that are not Parties to the 
Convention is high, and subsequently physical receivers will be required to report HNS receipt data, even though 
the identities of principal receivers are known.

Moreover, leaving the reporting obligation with the physical receiver, while requesting information on principal 
receivers (to be disclosed to the designated authority), will increase compliance from States Parties when the 
submission of reports carries no financial obligation.* 

3.2.4	 Relationship between the receiver of LNG and the titleholder

Article 19.1bis of the Convention relates to contributions to the LNG account and states that:

(a)	 In the case of the LNG account, subject to article 16, paragraph 5, annual contributions to the LNG 
account shall be made in respect of each State Party by any person who in the preceding calendar year, 
or such other year as the Assembly may decide, was the receiver in that State of any quantity of LNG.

(b)	 However, any contributions shall be made by the person who, immediately prior to its discharge, held 
title to an LNG cargo discharged in a port or terminal of that State (the titleholder) where:

(i)	 the titleholder has entered into an agreement with the receiver that the titleholder shall make such 
contributions; and

(ii)	 the receiver has informed the State Party that such an agreement exists. […]

  Issue

This article qualifies the rule that the physical receiver pays. As for the term “agent”, the concept requires clarifica-
tion as to the way physical receivers and titleholders will enter into agreements for the payment of contributions. 
It also requires procedures at State level for the designated authority to receive notifications of such agreements. 

 Proposed solution

Following the same logic as for the other accounts, the provisional definition of “receiver” as described in paragraph 
3.2.2 above should be applied to the receipt of LNG cargo as well, while also requesting information on titleholders 
to be disclosed to the designated authority, if applicable.

3.2.5	 Transhipment

The issue of transhipment is covered under the definition of “contributing cargo” in article 1.10 of the Convention 
which states:

	 �[…] Cargo in transit which is transferred directly or through a port or terminal, from one ship to another, 
either wholly or in part in the course of carriage from the port or terminal of original loading to the port 
or terminal of final destination shall be considered as contributing cargo only in respect of receipt at the 
final destination. […]

In this case, even though a cargo is received after sea transport, the physical receiver has no reporting obligation 
since the contributing cargo has simply been transferred onto another ship in the course of carriage from its original 
loading port to its final destination.

  Issue

Since there is no clear reference in the text of the Convention to facilitate the interpretation of the concept of 
transhipment, i.e. there are no criteria under which conditions of transhipment are considered to have taken place, 
it is understood that the HNS Assembly will have to clarify the definition of transhipment to ensure uniform 
application.

*	 Since these guidelines are not mandatory, States may wish to request from the physical receivers information regarding their principal 
receivers.
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 Proposed solution

Until the Convention enters into force, it is suggested that the existing guidelines applied by the 1992 Fund in 
respect of transhipment and ship-to-ship operations for contributing oil be used by States and their contributors for 
the reporting of HNS contributing cargo where relevant.

The 1992 Fund guidelines on that matter are reproduced below.

“Received” does not include ship-to-ship transfer, irrespective of whether such a transfer

•	 takes place within a port area or outside the port but within territorial waters, or

•	 is done solely by using the ships’ equipment or by means of a pipeline passing over land, or

•	 is between two sea-going vessels or from a sea-going vessel to an internal waterway vessel.

	� When the oil, after having been transferred in this way from a sea-going vessel to another vessel, has been 
carried by the latter to an onshore installation situated in the same State Party or in another State Party, the 
receipt in that installation shall be considered as receipt of oil carried by sea. However, in the case where the 
oil passes through a storage tank before being loaded to the other ship, it has to be reported as oil received 
at that tank in that State.

	 “Carriage by sea” does not include movement within the same port area.

Once the Convention enters into force, it is expected that the HNS Assembly will provide criteria for the definition 
of transhipment.

3.2.6	 Threshold limits for reporting

Articles 18 and 19 of the Convention establish the thresholds for the different types of bulk HNS to be reported 
under the general account and the separate accounts (see paragraph 2.2 above).

  Issue

The HNS Convention creates a new regime for the payment of compensation following an HNS incident. This 
involves contributions from entities which are different (although a number of physical receivers will be the same) 
from those already participating in the oil pollution compensation regime. As such, States may need time to identify 
current and future contributors and considering that there is a general consensus for implementing a selfreport-
ing system by the industry with provisions for verification by a national authority (see paragraph 4 below), the 
identification process may take some time if high thresholds are in place.

 Proposed solution

It is proposed that States should give consideration to setting the threshold limits for contributing cargo, on a 
national basis, lower than those laid down in the HNS Convention. This will aid States in identifying those receiv-
ers whose annual receipts do not currently exceed the thresholds, but may fluctuate enough in the future to exceed 
the thresholds established in the Convention.

It is proposed that the thresholds for the interim period be:*

(a)	 more than 15,000 tonnes of substances covered under the General Account;

(b)	 more than 150,000 tonnes of persistent oil (no change);

(c)	 more than 15,000 tonnes of non-persistent oil;

(d)	 more than 15,000 tonnes of LPG; or

(e)	 any amount of LNG (no change).

*	 Individual States may wish to consider in their national reporting requirements maintaining lower reporting thresholds after the HNS 
Convention’s entry into force.
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Table 1�  The table below shows the comparison between the thresholds  
under the Convention and those suggested for the interim period

Proposed thresholds  
before entry into force

Thresholds established by  
the 2010 HNS Convention

General Account 15,000 tonnes 20,000 tonnes

Oil Account
•	 Persistent oil
•	 Non-persistent oil

150,000 tonnes
15,000 tonnes

150,000 tonnes
20,000 tonnes

LPG Account 15,000 tonnes 20,000 tonnes

LNG Account Any amount Any amount

Note: Regarding the account for persistent oil, given that the contributors in ratifying States will be essentially 
the same contributors who already have an established reporting practice with respect to the 1992 Fund, it is 
considered not necessary to apply lower thresholds in that case.

3.2.7	 List of contributors and criteria for identification

All persons who receive HNS under the conditions stated under paragraph 2.2 above in a given calendar year in a 
State Party are considered contributors. 

  Issue

However, as indicated above in paragraphs 3.2.1-3.2.3, the identification of contributors other than the physical 
receivers is difficult under the terms of the Convention alone. 

 Proposed solution

While it is suggested that physical receivers be liable to provide reports on contributing cargo during the pre-entry 
into force period, it is also proposed that this period be used to establish a detailed list of potential contributors, 
taking into account:

•	 the concept of agent (article 1.4 of the Convention);

•	 the concept of principal (article 1.4 of the Convention);

•	 the concept of titleholder for LNG cargo (article 19.1bis of the Convention);

•	 the concept of transhipment (article 1.10 of the Convention); and

•	 the concept of “associated person” (article 16.6 of the Convention).

States may wish to consider requesting physical receivers to provide designated authorities with a list of persons 
with whom their commercial transactions could fall under the categories mentioned above. States may also wish to 
consider appropriate rules for protecting commercially sensitive information from disclosure.

In doing so, the designated authority will be in a position to establish a list of potential contributors that may 
become liable for reporting and contribution when the Convention enters into force.

Since the pre-entry into force period is likely to last a few years, it will allow States and their designated authorities 
to monitor the situation and build an effective mechanism for the administration of HNS reporting.
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3.2.8	 Contributing cargo reporting forms

To facilitate the reporting process, the Secretariat of the IOPC Funds has prepared a set of forms for contributors 
and States to be used during the interim period prior to entry into force.

•	 contributing cargo reporting form (for receivers and States);

•	 nil declaration form (for States); and

•	 an explanatory model letter for States to send to receivers. 

These forms and the model letter are available online at the HNS Convention website (www.hnsconvention.org) 
and are also reproduced as appendices 1-4 to these Guidelines. The forms can be filled out electronically, printed 
and then signed by the relevant authority. The nil declaration should only be submitted if no persons in the State are 
liable to contribute to the HNS Fund. 

3.3	 Submission of reports to IMO

Under the HNS Convention, designated authorities in a State Party are responsible annually for the submission of 
data on the total quantities of contributing cargo liable for contributions received in the State during the preceding 
calendar year. 

Once the Convention enters into force, that data, together with the list of persons liable to pay contributions, is to 
be submitted to the Director of the HNS Fund.

Prior to the entry into force of the Convention, a State that deposits an instrument of ratification or accession to 
the 2010 HNS Protocol shall accompany its expression of consent with the submission to the Secretary-General of 
IMO (as the depositary of the Protocol) of data on the total quantities of contributing cargo liable for contributions 
received in that State during the preceding calendar year in respect of the general account and each separate 
account. Reporting requirements will continue after the Convention’s entry into force.

In addition, each State which has expressed its consent to be bound by the Protocol shall, annually thereafter on or 
before 31 May until this Protocol enters into force, submit to the Secretary-General data on the total quantities of 
contributing cargo liable for contributions received in that State during the preceding calendar year in respect of 
the general account and each separate account.

In return, the Secretary-General of IMO will inform all States which have signed this Protocol or acceded thereto 
and all Members of the Organization, of: 

•	 each new signature or deposit of an instrument of ratification, acceptance, approval or accession 
together with the date thereof and data on contributing cargo submitted in accordance with article 20,  
paragraph 4 of the Protocol;

•	 data on contributing cargo submitted annually thereafter, in accordance with article 20, paragraph 6 of 
the Protocol, until the date of entry into force of this Protocol; and

•	 the date of entry into force of this Protocol.

The Protocol is deemed to enter into force eighteen months after the date on which the following conditions are 
fulfilled:

(a)	 at least 12 States, including four States each with no less than 2 million units of gross tonnage, have 
expressed their consent to be bound by it; and

(b)	 the Secretary-General has received information in accordance with article  20, paragraphs  4 and 
6 of the Protocol, that those persons in such States who would be liable to contribute pursuant to  
article 18, paragraphs 1(a) and (c) of the Convention, as amended by the Protocol, have received during 
the preceding calendar year a total quantity of at least 40 million tonnes of cargo contributing to the 
general account.
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4	 Compliance and verification

The purpose of this section is to provide an example for States to consider for the monitoring and compliance verifi-
cation of reporting requirements established in the HNS Convention. An example is provided in Annex 1. There 
may be other methods that States may wish to use.

The provisions in articles 18, 19, 20, and 21 of the Convention require States to adopt compliance and verification 
procedures to fulfil their duty to monitor and manage the reporting system for contributing cargo as reported, first 
to the Secretary-General of IMO and subsequently to the HNS Fund after the entry into force of the Convention.

In support of these obligations (annual contributions to the general account, general contributions to separate 
accounts, initial contributions, reports), regulations or guidelines will need to be adopted by States Parties to 
establish:

(a)	 the manner in which they would fulfil their responsibilities in respect of the reporting system for 
contributing cargo; and

(b)	 the measures they would have at their disposal to ensure a uniform compliance on the part of the 
receivers of HNS under their jurisdiction.

Article 21 is the principal source of the responsibility of the States Parties under the HNS Convention and states:

1	 Each State Party shall ensure that any person liable to pay contributions in accordance with  
articles 18, 19 or paragraph 5 of this article appears on a list to be established and kept up to date by 
the Director in accordance with the provisions of this article.

2	 For the purposes set out in paragraph 1, each State Party shall communicate to the Director, at a time 
and in the manner to be prescribed in the internal regulations of the HNS Fund, the name and address 
of any person who in respect of the State is liable to pay contributions in accordance with articles 18, 
19 or paragraph 5 of this article, as well as data on the relevant quantities of contributing cargo for 
which such a person is liable to contribute in respect of the preceding calendar year.[…]

The obligation under article 21.1 is to ensure that the name of any person liable to pay contributions appears on a 
list to be established by the Director of the HNS Fund. Article 21.2 sets out the type of information that the State 
must communicate to the Director. 

Before the Convention enters into force, a Contracting State to the Protocol only has the obligation to submit a 
report on total quantities of contributing cargo received during the previous calendar year (article 20.4 of the 2010 
HNS Protocol). 

This requirement sets out the “compliance” aspect of the responsibility of Contracting States.

There are two options for States to consider:

(a)	 a reporting system administered and closely monitored by a national authority; and

(b)	 a self-reporting system by the industry with provisions for verification by a national authority.

During earlier discussions, it was unanimously agreed that option (b) be recommended to States when implement-
ing the Convention.

In addition, States may wish to consider appropriate sanctions in the event of noncompliance by receivers of 
national reporting requirements.

The proposed regulations in Annex 1 have been drafted with the view to being applicable both before and after the 
entry into force of the HNS Convention.
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Annex 1 
Suggested text of regulations on compliance and verification

Introduction

�General obligations under the Convention

Each State Party undertakes to give effect to the provisions of the Convention and to these regulations.

Unless expressly stated otherwise, a reference to the HNS Convention constitutes at the same time a reference to 
these regulations

Regulation 1

�Reporting of contributing cargo

Each person who physically receives contributing cargo in the preceding calendar year shall submit a report  
by [31 May] to the designated authority in the State Party if:

(a)	 the total amount of substances covered under the General Account received exceeds 15,000 tonnes;

(b)	 the total amount of persistent oil received exceeds 150,000 tonnes;

(c)	 the total amount of non-persistent oil received exceeds 15,000 tonnes;

(d)	 the total amount of LPG received exceeds 15,000 tonnes; or

(e)	 any amount of LNG is received.

After the entry into force of the 2010 HNS Convention, the persons liable to report receipts of contributing cargo 
will be those defined by the internal regulations of the HNS Fund.

Regulation 2

�Designated authority

Each State Party shall designate an authority, e.g. maritime directorate or another public or private body, to receive 
reports pursuant to regulation 1 and to communicate to the Secretary-General of IMO, before entry into force 
and subsequently to the Director of the HNS Fund, relevant information pursuant to articles 45 and 21 of the 
Convention.

Regulation 3

�Records and books

Every person referred to in the Convention from whom amounts payable pursuant to articles 18, 19, 20 and 21.5 
may be recovered shall keep records and books of account at their place of business in the State Party, or at any 
other place in the State Party that may be designated by the State Party, that sets out:

(a)	 the amounts that are payable by that person;

(b)	 the type and quantity of the substance in respect of which the amounts referred to in paragraph (a) are 
payable;

(c)	 the time when and the place where the amounts referred to in paragraph (a) were paid or security for 
their payment was given; and

(d)	 any other information that the State Party may require to determine the amounts referred to in  
paragraph (a) and the time when they become payable.
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Regulation 4

�Disposal of records

Every person or body who is required by these regulations to keep records and books of account shall, unless 
otherwise authorized by the State Party, retain every such record and book of account and every account or voucher 
necessary to verify the information contained in the record or book until the expiry of [XX] years from the end of 
the year to which the record or book of account relates.

Regulation 5

�Make available for inspection

Every person who is required by these regulations to keep records and books of account shall, at all reasonable 
times, make the records and books of account and every account or voucher necessary to verify the information 
contained in them available to any person designated in writing by the State Party and give that person every 
facility necessary to inspect the records, books, accounts and vouchers.

Regulation 6

�Inspection

Any person designated in writing by the State Party for the purpose may, at any reasonable time, enter any premises 
where the person believes on reasonable grounds that there are any records, books, accounts, vouchers or other 
documents relating to payments under the Convention and

(a)	 examine anything on the premises and copy or take away for further examination or copying any 
record, book, account, voucher or other document that they believe, on reasonable grounds, contains 
any information relevant to the enforcement of articles 18,19, 20 and 21.5; and

(b)	 require the owner, occupier or person in charge of the premises to give the person all reasonable 
assistance in connection with the examination under paragraph (a) and to answer all proper questions 
relating to the examination and, for that purpose, require the owner, occupier or person in charge of the 
premises to attend those premises with the person.

Regulation 7

�Certificate of designation

Persons designated by the State Party under regulation 6 shall be furnished with a certificate of their designation 
and, on entering any premises referred to in that regulation, shall, if so requested, produce the certificate to the 
owner, occupier or person in charge of the premises.

Regulation 8

�Report to State Party

On the conclusion of an examination under regulations 3-7, the person conducting the examination shall transmit a 
full report of their findings to the designated authority in the State Party.

Regulation 9

�Return of original documents or copies of documents

The original or copy of any record, book, account, voucher or other document taken away under regulation 6 shall 
be returned to the person from whose custody it was taken within [XX] days after it was taken or within any longer 
period that is directed by a judge of a superior court in a State Party for cause or agreed to by a person who is 
entitled to its return.
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Regulation 10
�Notice of application for extension of time

An application to a judge mentioned in regulation 9 for a direction under that regulation may only be made on 
notice to the person from whose custody the record, book, account, voucher or other document was taken.

Regulation 11
�Copies of documents

A document purporting to be certified by the State Party to be a copy of a record, book, account, voucher or other 
document made under regulation 6 is admissible evidence in any prosecution for an offence under these regulations 
and is, in the absence of evidence to the contrary, proof of its contents.

Regulation 12
�Obstruction, false statements

No person shall obstruct or hinder anyone engaged in carrying out their duties and functions under  
regulations 3-11, or knowingly make a false or misleading statement, either orally or in writing, to any person so 
engaged.
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