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[ ENGLISH TEXT — TEXTE ANGLAIS ]

WAIGANI CONVENTION: CONVENTION TO BAN THE IMPORTATION
INTO FORUM ISLAND COUNTRIES OF HAZARDOUS AND RADIOAC-
TIVE WASTES AND TO CONTROL THE TRANSBOUNDARY MOVE-
MENT AND MANAGEMENT OF HAZARDOUS WASTES WITHIN THE
SOUTH PACIFIC REGION

Preamble
The Parties to this Convention:

Conscious of their responsibility to protect, preserve and improve the environment of
the South Pacific for the good health, benefit and enjoyment of present and future genera-
tions of the people of the South Pacific;

Concerned about the growing threat to human health and the environment posed by
the increasing generation of hazardous wastes and the disposal of such wastes by environ-
mentally unsound methods;

Concerned also about the dangers posed by radioactive wastes to the people and envi-
ronment of the South Pacific;

Aware that their responsibilities to protect, preserve and improve the environment of
the South Pacific can be met only by cooperative effort among all peoples of the South Pa-
cific based on an understanding of the needs and capacities of all Parties;

Taking full account of the Programme of Action for the Sustainable Development of
Small Island Developing States adopted in Barbados on 6 May 1994;

Noting with concern that a number of approaches have been made to certain Island
Countries of the South Pacific by unscrupulous foreign waste dealers for the importation
into and the disposal within the South Pacific of hazardous wastes generated in other coun-
tries;

Concerned by the slowness of progress towards a satisfactory resolution of the issues
surrounding international trade in goods which have been banned, cancelled or refused.
registration in the country of manufacture for human health or environmental reasons;

Recalling their commitments under existing regional treaties and arrangements for the
protection and preservation of the environment of the South Pacific, including the Conven-
tion for the Protection of the Natural Resources and Environment of the South Pacific Re-
gion, signed in Noumea on 24 November 1986, the Protocol concerning Cooperation in
Combating Pollution Emergencies in the South Pacific Region, adopted by Parties on 25
November 1986, and the South Pacific Nuclear Free Zone Treaty, signed in Rarotonga on
6 August 1985;

Further recalling the Basel Convention on the Control of Transboundary Movements
of Hazardous Wastes and their Disposal adopted by the Conference of the Plenipotentiaries
on 22 March 1989, and noting decisions of its Conference of the Parties including Decision
11 12 of 25 March 1994;

Desiring to conclude an agreement under Article 11 of the Basel Convention;
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Mindful of the International Atomic Energy Agency (IAEA) Code of Practice on the
International Transboundary Movement of Radioactive Waste and recognising the need for
its strict observance in the South Pacific Region;

Noting as well the preliminary negotiations on a Convention on the Safe Management
of Nuclear Waste;

Further recalling the Declaration of the United Nations Conference on the Human En-
vironment (Stockholm, 1972), the Cairo Guidelines and Principles for the Environmentally
Sound Management of Hazardous Wastes adopted by the Governing Council of the United
Nations Environment Programme (UNEP) by Decision 14/30 of 17 June 1987 and the Rec-
ommendations of the United Nations Committee of Experts on the Transport of Dangerous
Goods (formulated in 1957 and updated biennially);

Recalling also Agenda 21 adopted by the United Nations Conference on Environment
and Development in Rio de Janeiro on 14 June 1992, which reaffirms that effective control
of the generation, storage, treatment, recycling and reuse, transport, recovery, and disposal
of hazardous wastes is of paramount importance for proper health, environmental protec-
tion and natural resources management and sustainable development;

Resolving to prohibit the importation of hazardous wastes into Pacific Island Develop-
ing Parties, and to regulate and facilitate the environmentally sound management of such
wastes generated within the Convention Area; and

Resolving also to prohibit the importation of all radioactive wastes into Pacific Island
Developing Parties while at the same time recognising that the standards, procedures and
the authorities responsible for the environmentally sound management of radioactive
wastes will differ from those in respect of hazardous wastes.

Have agreed as follows:
Article 1. Definitions

For the purposes of this Convention:

"Approved site or facility” means a site or facility for the disposal of hazardous wastes
which 1s authorised or permitted to operate for this purpose by a relevant authority of the
Party where the site or facility is located;

"Area under the jurisdiction of a Party" means any land, marine area or airspace within
which a Party exercises administrative and regulatory responsibility in accordance with in-
ternational law in regard to the protection of human health or the environment;

"Authorised transboundary movement" means a transboundary movement of hazard-
ous wastes to which the consent of the Parties concerned has been given in accordance with
the provisions of this Convention;

"Basel Convention" means the Convention on the Control of Transboundary Move-
ments of Hazardous Wastes and their Disposal, 1989;

"Carrier" means any person who carries out the transport of hazardous wastes;

"Cleaner production” means the conceptual and procedural approach to production
that demands that all phases of the life-cycle of a product or process should be addressed,
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with the objective of prevention or minimisation of short and long-term risks to humans and
to the environment;

"Competent authority” means any one governmental authority designated by a Party to
be responsible within such geographical areas as the Party may think fit for receiving the
notification of a transboundary movement of hazardous wastes and any information related
to it, and for responding to such a notification, as provided in Article 6 of this Convention;

"Convention Area" shall comprise:

(i) the land territory, internal waters, territorial sea, continental shelf, archipelagic wa-
ters and exclusive economic zones established in accordance with international law of:

- American Samoa - The Commonwealth of

- Australia Northern Mariana Islands

- Cook Islands - Republic of Palau

- Federated States of Micronesia - Papua New Guinea

- Fiji - Pitcaim Islands

- French Polynesia - Solomon Islands

- Guam - Tokelau

- Kiribati - Tonga

- Republic of Marshall Islands - Tuvalu

- Nauru - Vanuatu

- New Caledonia and Dependencies - Wallis and Futuna

- New Zealand - Western Samoa;

- Niue

(i1) those areas of high seas which are enclosed from all sides by the exclusive econom-
ic zones referred to in sub-paragraph (i);

(111) areas of the Pacific Ocean which have been included in the Convention Area pur-
suant to Article 2.6;

"Countries concerned” means countries of export, import or transit whether or not Par-
p p
ties to this Convention,;

"Days" means calendar days unless otherwise specified;
"Disposal" means any operation specified in Annex V to this Convention;

"Disposer" means any person for whom hazardous wastes are destined and who carries
out the actual disposal of such wastes;

"Domestically prohibited goods" means substances or products which have been
banned, cancelled or refused registration by government regulatory action, or voluntarily
withdrawn from registration in the country of manufacture, for human health or environ-
mental reasons;

"Environmentally sound management of hazardous wastes" means taking all practica-
ble steps to ensure that hazardous wastes are managed in a manner which will protect hu-
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man health and the environment against the adverse effects which may result from such
wastes;

"Exporter" means any person under the jurisdiction of the exporting Party who arrang-
es for hazardous wastes to be exported,;

"Exporting Party" means a Party from which a transboundary movement of hazardous
wastes is planned to be initiated or is initiated;

"Focal point" means the entity of a Party referred to in Article 5 of this Convention re-
sponsible for receiving and submitting information as provided for in Articles 7 and 14;

"Forum Island Countries" means all Members of the South Pacific Forum with the ex-
ception of Australia and New Zealand,;

"Generator" means any person whose activity produces hazardous wastes or, if that
person is not known, the person who is in possession and/or control of those wastes;

"Hazardous wastes" means wastes as specified in Article 2 of this Convention;

"IAEA" means the International Atomic Energy Agency;

"Illegal traffic" means any transboundary movement of hazardous wastes as

specified in Article 9 of this Convention;

"Importer” means any person under the jurisdiction of the importing Party who arrang-
es for hazardous wastes to be imported;

"Importing Party” means a Party to which transboundary movement of hazardous
wastes is planned or takes place for the purpose of disposal therein or for the purpose of
loading prior to disposal in an area not under the national jurisdiction of any State;

"London Convention" means the Convention on the Prevention of Marine Pollution by
Dumping
of Wastes and Other Matter, 1972;

"Management” means the prevention and reduction of hazardous wastes and the col-
lection, transport, storage, and treatment or disposal, of hazardous wastes including after-
care of disposal sites;

"Other Party" means a Party listed in Annex 1V or any Party which is accepted by the
Conference of the Parties to be an Other Party in accordance with the procedures estab-
lished pursuant to Article 13.4(g);

"Pacific Island Developing Party" means a Party listed in Annex 111 or any Party which
is accepted by the Conference of the Parties to be a Pacific Island Developing Party in ac-
cordance with the procedures established pursuant to Article 13.4(g);

"Party" means a Party to this Convention;
"Person” means any natural or legal person;

"Precautionary principle” means the principle that in order to protect the environment,
the precautionary approach shall be widely applied by Parties according to their capabili-
ties. Where there are threats of serious or irreversible damage, lack of full scientific certain-
ty shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation;
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"Radioactive wastes" means wastes which, as a result of being radioactive, are subject
to other international control systems, including international instruments, applying specif-
ically to radioactive materials;

"Secretariat” means the Secretariat established pursuant to Article 14 of this Conven-
tion;

"SPREP" means the South Pacific Regional Environment Programme;

Transboundary movement" means any movement of hazardous wastes from an area
under the jurisdiction of any Party, to or through an area under the jurisdiction of another
Party, or to or through an area not under the jurisdiction of another Party, provided at least
two Parties are involved in the movement;

"Transit Party” means any Party, other than the exporting Party or importing Party,
through which a movement of hazardous wastes is planned or takes place;

"Vessels" and "Aircraft" mean waterborne or airborne craft of any type whatsoever.
This expression includes air cushioned craft and floating craft, whether self-propelled or
not;

"Wastes " means substances or materials which are disposed of, or are intended to be
disposed of, or are required to be disposed of, by provisions of national legislation.

Article 2. Scope of the Convention and Area of Coverage

Scope of the Convention

1 . The following substances shall be "hazardous wastes" for the purposes of this Con-
vention:

(a) Wastes that belong to any category contained in Annex I of this Convention, unless
they do not possess any of the characteristics contained in Annex 11 of this Convention; and

(b) Wastes that are not covered under sub-paragraph (a) above, but which are defined
as, or are considered to be, hazardous wastes by the national legislation of the exporting,
importing or transit Party to, from or through which such wastes are to be sent.

2. Radioactive wastes are excluded from the scope of this Convention except as spe-
cifically provided for in Articles 4.1, 4.2, 4.3, and 4.5 of this Convention.

3. Wastes which derive from the normal operations of a vessel, the discharge of which
is covered by another international instrument, shall not fall within the scope of this Con-
vention.

4. Nothing in this Convention shall affect in any way the sovercignty of States over
their territorial sea, the sovereign rights and jurisdiction that States have in their exclusive
economic zones and continental shelves, and the exercise by vessels and aircraft of all
States of navigational rights and freedoms, as provided for in international law and as re-
flected in the 1982 United Nations Convention on the Law of the Sea and other relevant
international instruments.

5. Nothing in this Convention shall affect in any way the rights and obligations of any
Party under international law including under other international agreemecnts in force. Such
agreements include the London Convention as amended; the 1982 United Nations Conven-
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tion on the Law of the Sea, including in particular Articles 31, 210 and 236 thereof; the
South Pacific Nuclear Free Zone Treaty, 1985, including in particular Article 7 thereof; and
the International Convention for the Prevention of Pollution from Ships, 1973.

Area of Coverage

6. A Party may add areas under its jurisdiction within the Pacific Ocean between the
Tropic of Cancer and 60 degrees South latitude and between 130 degrees East longitude
and 120 degrees West longitude to the Convention Area. Such addition shall be notified to
the Depositary who shall promptly notify the other Parties and the Secretariat. Such areas
shall be incorporated within the Convention Area ninety days after notification to the Par-
ties by the Depositary, provided there has been no objection to the proposal to add new ar-
eas by any Party. If there is any such objection the Parties concerned will consult with a
view to resolving the matter.

Article 3. National Definitions of Hazardous Wastes

1. Each Party shall, within six months of becoming a Party to this Convention, inform
the Secretariat of the wastes, other than those listed in Annex | of this Convention, consid-
ered or defined as hazardous under its national legislation and of any requirements concern-
ing transboundary movement procedures applicable to such wastes.

2. Each Party shall subsequently inform the Secretariat of any significant changes to
the information it has provided pursuant to paragraph | of this Article.

3. The Secretariat shall forthwith inform all Parties of the information it has received
pursuant to paragraphs | and 2 of this Article.

4. Parties shall be responsible for making the information transmitted to them by the
Secretariat under paragraph 3 of this Article available to their exporters, importers and oth-
er appropriate bodies.

Article 4. General Obligations

1. Hazardous Wastes and Radioactive Wastes Import and Export Ban

(a) Each Pacific Island Developing Party shall take appropriate legal, administrative
and other measures within the area under its jurisdiction to ban the import of all hazardous
wastes and radioactive wastes from outside the Convention Area. Such import shall be
deemed an illegal and criminal act; and

(b) Each Other Party shall take appropriate legal, administrative and other measures
within the area under its jurisdiction to ban the export of all hazardous wastes and radioac-
tive wastes to all Forum Island Countries, or to territories located in the Convention Area
with the exception of those that have the status of Other Parties in accordance with Annex
1V. Such export shall be deemed an illegal and criminal act.

2. To facilitate compliance with paragraph 1 of this Article, all Parties:

(a) Shall forward in a timely manner all information relating to illegal hazardous
wastes and radioactive wastes import activity within the area under its jurisdiction to the
Secretariat who shall distribute the information as soon as possible to all Parties; and

98



Volume 2161, 1-37758

(b) Shall cooperate to ensure that no illegal import of hazardous wastes and radioactive
wastes from a non-Party enters areas under the jurisdiction of a Party to this Convention.

3. Ban on Dumping of Hazardous Wastes and Radioactive Wastes at Sea

(a) Each Party which is a Party to the London Convention, the South Pacific Nuclear
Free Zone Treaty, 1985, the 1982 United Nations Convention on the Law of the Sea or the
Protocol for the Prevention of Pollution of the South Pacific Region by Dumping, 1986, re-
affirms the commitments under those instruments which require it to prohibit dumping of
hazardous wastes and radioactive wastes at sea; and

(b) Each Party which is not a Party either to the London Convention or the Protocol for
the Prevention of Pollution of the South Pacific Region by Dumping, 1986, should consider
becoming a Party to both of those instruments.

4. Wastes Located in the Convention Area
Each Party shall:

(a) Ensure that within the area under its jurisdiction, the generation of hazardous
wastes is reduced at its source to a minimum taking into account social, technological and
economic needs;

(b) Take appropriate legal, administrative and other measures to ensure that within the
area under its jurisdiction, all transboundary movements of hazardous wastes generated
within the Convention Area are carried out in accordance with the provisions of this Con-
vention;

(¢) Ensure the availability of adequate treatment and disposal facilities for the environ-
mentally sound management of hazardous wastes, which shall be located, to the extent
practicable, within areas under its jurisdiction, taking into account social, technological and
economic considerations. However, where Parties are for geographic, social or economic
reasons unable to dispose safely of hazardous wastes within those areas, cooperation should
take place as provided for under Article 10 of this Convention;

(d) In cooperation with SPREP, participate in the development of programmes to man-
age and simplify the transboundary movement of hazardous wastes which cannot be dis-
posed of in an environmentally sound manner in the countries in which they are located.
Provided that such programmes do not derogate from the environmentally sound manage-
ment of hazardous wastes as required by this Convention, they may be registered as ar-
rangements under Article 11 of this Convention;

(e) Develop a national hazardous wastes management strategy which is compatible
with the SPREP South Pacific Regional Pollution Prevention, Waste Minimization and
Management Programme;

(f) Submit to the Secretariat such reports as the Conference of the Parties may require
regarding the hazardous wastes generated in the area under its jurisdiction in order to enable
the Secretariat to produce a regular hazardous wastes report;

(g) Subject to Article |1 of this Convention, prohibit within the arca under its juris-
diction hazardous wastes from being exported to or imported from non-Parties within the
Convention Area; and
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(h) Take appropriate legal, administrative and other measures to prohibit vessels flying
its flag or aircraft registered in its territory from carrying out activities in contravention of
this Convention.

5. Radioactive Wastes

(a) Parties shall give active consideration to the implementation of the IAEA Code of
Practice on the International Transboundary Movement of Radioactive Wastes and such
other international and national standards which are at least as stringent; and

(b) Subject to available resources, Parties shall actively participate in the development
of the Convention on the Safe Management of Nuclear Waste.

6. Domestically Prohibited Goods:

(a) Subject to available resources, Parties shall endeavour to participate in relevant in-
ternational fora to find an appropriate global solution to the problems associated with the
international trade of domestically prohibited goods; and

(b) Nothing in this Convention shall be interpreted as limiting the sovereign right of
Parties to act individually or collectively, consistent with their international obligations, to
ban the importation of domestically prohibited goods into areas under their jurisdiction.

Article 5. Competent Authorities and Focal Points

1. To facilitate the implementation of this Convention, each Party shall designate or
establish one competent authority and one focal point. A Party need not designate or estab-
lish new or separate authorities to perform the functions of the competent authority and the
focal point.

2. The competent authority shall be responsible for the implementation of notification
procedures for transboundary movement of hazardous wastes in accordance with the pro-
visions of Article 6 of this Convention.

3. The focal point shall be responsible for transmitting and receiving information in ac-
cordance with the provisions of Article 7 of this Convention.

4. The Parties shall inform the Secretariat, within three months of the date of the entry
into force of this Convention for them, which authorities they have designated or estab-
lished as the competent authority and the focal point.

Article 6. Notification Procedures for Transboundary Movements of Hazardous Wastes
between Parties

1. The exporting Party shall notify, or shall require the generator or exporter to notify,
in writing, through its competent authority, the competent authority of the countries con-
cerned of any proposed transboundary movement of hazardous wastes. Such notification
shall contain the declarations and information specified in Annex V1 A of this Convention,
written in a language acceptable to the importing Party. Only one notification needs to be
sent to each country concerned.

2. The importing Party shall acknowledge within reasonable time, which in the case of
Other Parties shall not exceed fourteen working days, the receipt of the notification referred
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to in paragraph 1 of this Article. The importing Party shall have sixty days after issuing the
acknowledgment to inform the notifier that it is consenting to the movement, with or with-
out conditions, denying permission for the movement or requesting additional information.
In the event that additional information has been sought, a new period of twenty one days
recommences from the time of receipt of the additional information.

3. The exporting Party shall not allow the transboundary movement until it has re-
ceived:

(a) Written consent of the importing Party;
(b) Written consent from every transit Party;
(¢) Written consent of every non-Party country of transit;

(d) Written confirmation from the importing Party of the existence of a contract be-
tween the exporter and the disposer specifying the environmentally sound management of
the wastes in question; and

(e) Written confirmation from the exporter of the existence of adequate insurance,
bond or other guarantee satistactory to the exporting Party.

4. Each transit Party shall acknowledge within reasonable time, which in the case of
Other Parties shall not exceed fourteen working days, the receipt of the notification referred
to in paragraph 1 of this Article. Each transit Party shall have sixty days after issuing the
acknowledgement to inform the notifier that it is consenting to the movement, with or with-
out conditions, denying permission for the movement or requesting additional information.
In the event that additional information has been sought, a new period of twenty one days
recommences from the time of receipt of the additional information.

5. In the case of a transboundary movement of hazardous wastes, where the wastes
are legally defined as or are considered to be hazardous wastes only:

(a) By the exporting Party, the requirement at paragraph 10 of this Article, that any
transboundary movement shall be covered by insurance, bond or other guarantee shall be
as required by the exporting Party; or

(b) By the importing Party, or the transit Party, the requirements of paragraphs 1, 3, 4,
and 6 of this Article that apply to the exporter and exporting Party, shall apply mutatis
mutandis to the importer or disposer and importing Party, respectively; or

(c) By any transit Party, the provisions of paragraph 4 of this Article shall apply to such
Party.

6. The exporting Party may, subject to the written consent of the countries concerned,
allow the generator or the exporter to use a general notification where hazardous wastes
having the same physical and chemical characteristics are shipped regularly to the same
disposer via the same customs office of exit of the exporting Party, via the same Customs
office of entry of the importing Party, and, in the case of transit, via the same customs office
of entry and exit of the Party or Parties of transit.

7. The countries concerned may make their written consent to the use of the general
notification referred to in paragraph 6 of this Article subject to the supply of certain infor-
mation, such as the exact quantities or periodical lists of hazardous wastes to be shipped.
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8. The general notification and written consent referred to in paragraphs 6 and 7 of this
Article may cover multiple shipments of hazardous wastes during a maximum period of
twelve months.

9. Each transboundary movement of hazardous wastes shall be accompanied by a
movement document which includes the information listed in Annex V1 B. The Parties to
this Convention shall require that each person who takes charge of a transboundary move-
ment of hazardous wastes sign the movement document either upon delivery or receipt of
the wastes in question. They shall also require the disposer to inform both the exporter and
the competent authority of the exporting Party of receipt by the disposer of the wastes in
question and, in due course, of the completion of disposal as specified in the notification.
If no such information is received by the exporting Party, the competent authority of the
exporting Party or the exporter shall so notify the importing Party.

10. Any transboundary movement of hazardous wastes shall be covered by insurance,
bond or other guarantee as may be required or agreed to by the importing Party or any tran-

sit Party.
Article 7. Transmission of Information

1. The Parties shall ensure that in the case of an accident occurring during the trans-
boundary

movement of hazardous wastes or their disposal which is likely to present risks to hu-
man health and the environment in other States and Parties, those States and Parties and the
Secretariat are immediately informed.

2. The Parties shall inform one another, through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or focal points,
pursuant to Article 5 of this Convention; and

(b) Changes in their national definition of hazardous wastes, pursuant to Article 3 of
this Convention.

3. The Parties, consistent with national laws and regulations, shall set up information
collection and dissemination mechanisms on hazardous wastes to enable the Secretariat to
fulfil the functions listed in Article 14,

Article 8. Duty to Re-import

The exporting Party shall adopt appropriate administrative and legal measures to en-
sure that when an authorised transboundary movement of hazardous wastes cannot be com-
pleted in accordance with the terms of the contract or of this Convention, thc wastes in
question are returned to it by the exporter. To this end, the importing Party and the transit
Party or Parties shall not oppose, hinder or prevent the return of those wastes to the export-
ing Party.

2. Notwithstanding the provisions of paragraph | of this Article, where an authorised
transboundary movement of hazardous wastes cannot be completed within the terms of the
contract or the terms of this Convention, the exporting Party need not re-import those
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wastes provided that alternative arrangements are made for the disposal of the wastes in a
manner which is compatible with the environmentally sound management of hazardous
wastes as required by this Convention and other international legal obligations. Such dis-
posal shall take place within ninety days from the time that the importing Party informed
the exporting Party and the Secretariat, or such other period of time as the Parties concerned
agree.

Article 9. lllegal Traffic

|. For the purpose of this Convention, any transboundary movement of hazardous
wastes shall be deemed to be illegal traffic if

(a) Carried out without notification, pursuant to the provisions of this Convention, to
all countries concerned,

(b) Carried out without the consent, pursuant to the provisions of this Convention, of
a country concerned;

(c) Consent is obtained from countries concerned through falsification, misrepresenta-
tion or fraud;

(d) The. contents do not conform in a material way with the supporting documentation;,

(e) It results in deliberate disposal of hazardous wastes in contravention of this Con-
vention, other relevant international instruments and of general principles of international
law; or

(f) 1t is in contravention of the import or export bans established by Article 4.1.

2. Each Party shall introduce or adopt appropriate national legislation to prevent and
punish illegal traffic. The Parties shall cooperate with a view to achieving the objects of this
Article.

3. (a) In the case of a transboundary movement of hazardous wastes deemed to be il-
legal traffic as the result of conduct on the part of the exporter or generator, the exporting
Party shall ensure that, within thirty days from the time the exporting Party has been in-
formed about the illegal traffic or such other period of time the countries concerned may
agree, the wastes in question are either:

(i) taken back by the exporter or generator or if necessary by itself into the exporting
Party; or, if impracticable,

(i1) otherwise disposed of in accordance with the provisions of this Convention;

(b) In the case of paragraph 3(a)(i) of this Article, the Parties concerned shall not op-
pose, hinder or prevent the return of those wastes to the exporting Party.

4. In the case of a transboundary movement of hazardous wastes deemed to be illegal
traffic as a result of conduct on the part of the importer or disposer, the importing Party shall
ensure that the wastes in question are disposed of in an environmentally sound manner by
the importer or disposer or, if necessary, by itself within thirty days from the time the illegal
traffic has come to the attention of the importing Party or such time as the countries con-
cerned may agree. To this end, the importing Party and the exporting Party shall cooperate,
as necessary, in the disposal of the wastes in an environmentally sound manner.
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5. In cases where the responsibility for the illegal traffic cannot be assigned either to
the exporter or generator or to the importer or disposer, the Parties concerned or any other
Parties, as appropriate, shall ensure througb cooperation that the wastes in question are dis-
posed of as soon as possible in an environmentally sound manner either in the exporting
Party or the importing Party or elsewhere as appropriate.

6. The Secretariat shall undertake the necessary coordination with the Secretariat of the
Basel Convention in relation to the effective prevention and monitoring of illegal traffic in
hazardous wastes. Such coordination shall include:

(a) Exchanging information on incidents or alleged incidents of illegal traffic in the
Convention Area and on the appropriate steps to remedy such incidents; and

(b) Providing assistance in the field of capacity building including development of na-
tional legislation and of appropriate infrastructure in the Pacific Island Developing Parties
with a view to the prevention and penalization of illegal traffic of hazardous wastes.

Article 10. Cooperation Among Parties and International Cooperation

I. The Parties to this Convention shall cooperate with one another, non-Parties and rel-
evant regional and international organisations, to facilitate the availability of adequate
treatment and disposal facilities and to improve and achieve the environmentally sound
management of hazardous wastes. Such facilities shall be located within the Convention
Area to the extent practicable taking into account social, technological and economic con-
siderations.

2. To this end, the Parties shall:

(a) Upon request, make information available, whether on a bilateral or regional basis,
with a view to promoting the environmentally sound management of hazardous wastes, in-
cluding harmonisation of relevant technical standards and practices;

(b) Cooperate in monitoring the effects of hazardous wastes and their management on
human health and the environment;

(c) Cooperate, subject to their national laws and policies, in the development and im-
plementation of new environmentally sound and cleaner production technologies and the
improvement of existing technologies. Such cooperation shall be with a view to eliminat-
ing, as far as practicable, the generation of hazardous wastes and achieving more effective
and efficient methods of ensuring their management in an environmentally sound manner,
including the study of the economic, social and environmental impacts of the adoption of
such new and improved technologies;

(d) Cooperate, subject to their national laws and policies, actively in the transfer of
technology and management systems related to the environmentally sound management of
hazardous wastes. They shall also cooperate in developing the technical capacity and infra-
structure of Parties, especially those which may need and request technical assistance in
this field; and

(e) Cooperate in developing appropriate technical guidelines and/or codes of practice.

3. The Secretariat shall encourage other Parties and other concerned developed coun-
tries to take all practicable steps to promote, facilitate and finance, as appropriate, the trans-
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fer of, or access to, environmentally sound technologies and know-how to Pacific Island
Developing Parties, to enable them to implement the provisions of this Convention. Other
Parties undertake to cooperate with the Secretariat in this regard.

4. Taking into account the needs of developing countries, Parties shall encourage co-
operation with international organisations in order to promote, among other things, public
awareness, the development of rational management of hazardous wastes, and the adoption
of new technologies which arc environmentally sound, including cleaner production tech-
nologies.

Article 11. Bilateral, Regional or Multilateral Agreements or Arrangements

1. Notwithstanding the provisions of Article 4.4(g), Parties to this Convention may en-
ter into bilateral, regional or multilateral agreements or arrangements with non-Parties re-
garding the transboundary movement and management of hazardous wastes provided that
such agreements or arrangements do not derogate the provisions of Article 4.1 or from the
environmentally sound management of such wastes as required by this Convention.

2. The Parties shall notify the Secretariat of any bilateral, regional or multilateral
agreements or arrangements referred to in paragraph | of this Article and those which they
have entered into prior to the entry into force of this Convention for them, for the purpose
of controlling transboundary movements of hazardous wastes which take place entirely
among the parties to such agreements or arrangements.

3. The provisions of this Convention shall not affect transboundary movements of haz-
ardous wastes which take placc pursuant to such agreements or arrangements provided that
such agreements or arrangements are compatible with the environmentally sound manage-
ment of hazardous wastes as required by this Convention.

Article 12. Liabilities and Compensation

The Conference of the Parties shall consider the preparation and adoption of appropri-
ate arrangements in the field of liability and compensation arising from transboundary
movements of hazardous wastes in the Convention Area without prejudice to the applica-
tion and further development of relevant rules of international law.

Article 13. Conference of the Parties

1. A Conference of the Parties to this Convention is hereby established. The first meet-
ing of the Conference of the Parties shall be convened not later than one year after the entry
into force of this Convention. Thereafter, ordinary meetings of the Conference of the Par-
ties shall be held at regular intervals to be determined by the Conference at its first meeting.
The quorum for meetings of the Conference of the Parties shall bc two-thirds of the Parties.

2. The Conference of the Parties shall adopt by consensus at its first ordinary meeting,
or as soon as practicable thereafter, Rules of Procedure. It shall also adopt by consensus
financial rules, including the scale of contributions of the Parties to this Convention to the
regular budget.
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3. The first meeting of the Conference of the Parties shall consider the adoption of any
additional measures in accordance with the precautionary principle relating to the imple-
mentation of this Convention.

4. The Conference of the Parties shall keep under continuous review and evaluation the
effective implementation of this Convention, and in particular, shall:

(a) Promote the harmonisation, at high levels of protection, of appropriate legislation,
policies, strategies and measures for minimising harm to human health and the environ-
ment;

(b) Consider and adopt, where necessary, amendments to this Convention, and its an-
nexes, taking into consideration, inter alia, available scientific, technical, economic and en-
vironmental information;

(c) Examine and approve the regular budget prepared by the Secretariat in accordance
with Article 14;

(d) Consider and undertake any additional action that may be necessary for the
achievement of the purposes of this Convention in the light of experience gained in the op-
eration of the Convention and developments elsewhere;

(e) Consider and adopt protocols as necessary;

() Establish and/or designate such subsidiary bodies or agencies as are deemed neces-
sary for the implementation of this Convention; and

(g) Determine and adopt appropriate rules and procedures for the acceptance of new
Parties to this Convention in accordance with Article 23 and Annexes 111 and 1V.

5. Any State which is eligible to become a Party to this Convention may be represented
as an observer at meetings of the Conference of the Parties. Any other State or any body or
agency, whether national, regional or international, governmental or non-governmental,
with an interest in the subject matter of this Convention which has informed the Secretariat
of its wish to be represented as an observer at a meeting of the Conference of the Parties,
may be admitted unless at least one-third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the Confer-
ence of the Parties.

Article 14. Secretariat

1. A Secretariat for this Convention is hereby established. The functions of the Sccre-
tariat shall be to:

(a) Arrange and service meetings of the Parties to this Convention;

(b) Prepare the regular budget of the Conference of the Parties, as required by this Con-
vention;

(c) Prepare and transmit reports based upon information received in accordance with
Articles 3, 4, 7, and 11 of this Convention;

(d) Prepare and transmit information derived from meetings of subsidiary bodies and
agencies established under Article 13 of this Convention or provided by relevant inter-gov-
ernmental and non-governmental entities;
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(e) Ensure coordination with the Secretariat of the Basel Convention and other relevant
international and regional bodies, and in particular to enter into such administrative ar-
rangements as may be required for the effective discharge of its functions;

(f) Communicate with the competent authorities and focal points established by the
Parties in accordance with Article 5 of this Convention as well as appropriate inter-govern-
mental and non-governmental organisations which may provide financial and/or technical
assistance in the implementation of this Convention;

(g) Compile information concerning approved sites and facilities available for the dis-
posal of hazardous wastes and means of transport to these sites and facilities and to circu-
late this information;

(h) Receive and convey on request to Parties information on available sources of tech-
nical and scientific expertise;

(1) Receive and convey on request to Parties information on consultants or consulting
firms having the necessary technical competence in the field which can assist them with ex-
amining a notification for a transboundary movement of hazardous wastes, the concurrence
of a shipment of hazardous wastes with the relevant notification, and/or whether the pro-
posed disposal facilities for hazardous wastes are environmentally sound, when they have
reason to believe that the wastes in question will not be managed in an environmentally
sound manner;

(j) Assist Parties to this Convention in their identification of cases of illegal traffic and
to circulate immediately to the Parties concerned any information it has received regarding
illegal traffic, and to undertake the necessary coordination with the Secretariat of the Basel
Convention as provided for in Article 9.6;

(k) To cooperate with countries concerned and with relevant and competent interna-
tional organisations and agencies in the provision of experts and equipment for the purpose
of rapid assistance in the event of an emergency situation in the Convention Area;

(1) To report the information prescribed in paragraph 2 of this Article, to the Parties to
this Convention, before the end of each calendar year; and

(m) To perform such other functions relevant to the purposes of this Convention as
may be determined by the Conference of the Parties.

2. The Secretariat shall transmit to the Parties, before the end of each calendar year, a
report taking into account material provided by Parties under Articles 4.4(f) and 7.3 on the
previous calendar year, containing the following:

(a) Information regarding transboundary movement of hazardous wastes in which Par-
ties have been involved, including:

(i) the quantity of hazardous wastes exported, their category, characteristics, destina-
tion, any transit country and disposal method as stated in the notification;

(ii) the amount of hazardous wastes imported, their category, characteristics, origin,
and disposal methods;

(i11) disposals which did not proceed as intended; and

(iv) efforts to achieve a reduction of the amount of hazardous wastes subject to trans-
boundary movement.
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(b) Information on measures adopted by Parties in the implementation of this Conven-
tion;

(¢) Information where it is available on the effects on human health and the environ-
ment from the generation, transportation and disposal of hazardous wastes in the Conven-
tion Area. The information may take the form of statistical data;

(d) Information on accidents occurring during transboundary movements, treatment
and disposal of hazardous wastes and on measures undertaken to deal with them;

(e) Information on environmentally sound treatment and disposal options operated by
Parties; and

(f) Information on measures undertaken by Parties for the devclopment of cleaner pro-
duction technologies for the reduction and/or elimination of the production of hazardous
wastes.

3. The Secretariat's functions shall be carried out by SPREP.
Article 15. Revolving Fund

The Conference of the Parties shall consider the establishment of a revolving fund to
assist on an interim basis in case of emergency situations to minimise damage from disas-
ters or accidents arising from transboundary movement or disposal of hazardous wastes
within the Convention Area.

Article 16. Amendments to this Convention

1. Any Party may propose amendments to this Convention.

2. Amendments to this Convention may be adopted only at a meeting of the Confer-
ence of the Parties at which at least two-thirds of the Parties are represented. The text of
any proposed amendment to this Convention shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the Signatories to this Con-
vention and to the Depositary for their information.

3. The Parties shall make every effort to reach agreement on any proposed amendment
to this Convention by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall, as a last resort, be adopted by a two-thirds major-
ity vote of Parties present and voting, each Party having one vote, and shall be submitted
by the Depositary to all Parties for ratification, approval or acceptance.

4. Instruments of ratification, acceptance or approval of amendments shall be deposit-
ed with the Depositary. Amendments shall enter into force between Parties having accepted
such amendments on the ninetieth day following the date of receipt by the Depositary of
the instruments of at least three-fourths of the Parties to this Convention. Thereafter the
amendments shall enter into force for any other Party on the ninetieth day after the date on
which that Party deposits its instrument.

5. For the purpose of this Article, "Parties present and voting” weans Parties present
and casting an affirmative or negative vote.
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Article 17. Protocols to this Convention

1. The Conference of the Parties may, at any ordinary meeting, adopt protocols to this
Convention.

2. The text of any proposed protocol shall be communicated to the Parties by the Sec-
retariat at least six months before the meeting at which it is proposed for adoption.

3. The procedure specified in Article 16.3 shall apply to the adoption of, and any
amendments to, any protocol.

4. The requirements for the entry into force of any protocol or subsequent amendments
to such protocol shall be established by that protocol.

5. Decisions under any protocol shall be taken only by the Parties to that protocol.
Article 8. Adoption and Amendment of Annexes

1. The annexes to this Convention shall form an integral part of this Convention

and, unless expressly provided otherwise, a reference to this Convention constitutes,
at the same time a reference to any annexes thereto. Such annexes shall be restricted to sci-
entific, technical and administrative matters.

2. The following procedures shall apply to the proposal, adoption and entry into force
of additional annexes, or amendments to annexes, to this Convention:

(a) Such additional annexes or amendments to annexes shall be proposed and adopted
according to the procedure laid down in Articles 16.1, 16.2 and 16.3 of this Convention;

(b) Any Party that is unable to accept such additional annexes or amendments to an-
nexes, shall so notify the Depositary, in writing, within six months from the date of the
communication of the adoption by the Depositary. The Depositary shall without delay no-
tify all Parties of any such notification received. A Party may at any time substitute an ac-
ceptance for a previous declaration of objection and the annexes or amendments to annexes
shall thereupon enter into force for that Party; and

(¢) Upon the expiration of six months from the date of the circulation of the commu-
nication by the Depositary, the annexes or amendments to annexes shall enter into force for
all Parties to this Convention, which have not submitted a notification in accordance with
the provisions of sub-paragraph (b) above.

3. If an additional annex or an amendment to an annex involves an amendment to this
Convention or to any protocol, the additional annex or amended annex shall not enter into
force until such time as the amendment to this Convention or to the protocol enters into
force.

Article 19. Verification
1. Any Party which has reason to believe that another Party is acting or has acted in

breach of its obligations under this Convention may inform the Secretariat thereof, and in
such an event, shall simultaneously and immediately inform, directly or through the Secre-
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tariat, the Party against whom the allegations are made. All relevant information should be
submitted by the Secretariat to the Parties.

2. The Conference of the Parties shall consider the adoption of a protocol dealing with
detailed procedures and arrangements for the verification of alleged breaches of obligations
under this Convention.

Article 20. Settlement of Disputes

1. In case of a dispute between Parties as to the interpretation or application of, or com-
pliance with, this Convention or any protocol thereto, the Parties concerned shall seek a set-
tlement of the dispute through negotiation, mediation or any other peaceful means of their
own choice.

2. If the Parties concerned cannot settle their dispute through the means mentioned in
paragraph 1 of this Article, the dispute, if the Parties to the dispute agree, shall be submitted
to arbitration undcr the conditions set out in Annex VII of this Convention or to the Inter-
national Court of Justice. However, failure to reach common agreement on submission of
the dispute to arbitration or to the International Court of Justice shall not absolve the Parties
from the responsibility of continuing to seek to rcsolve it by the means referred to in para-
graph 1.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time
thereafter, a Party may declare that it recognises as compulsory ipso facto and without spe-
cial agreement, in relation to any Party accepting the same obligation:

(a) Arbitration in accordance with the procedures set out in Annex VII; and/or
(b) Submission of the dispute to the International Court of Justice.

Such declaration shall be notified in writing to the Secretariat which shall communi-
cate it to the Parties.

Article 21. Signature

1. This Convention shall be open for signature by the Members of the South Pacific
Forum at Waigani, Papua New Guinea, on 16 September 1995.

2. This Convention shall remain open for signature by the Members of the South Pa-
cific Forum from 22 September 1995 until 21 March 1996 at the South Pacific Forum Sec-
retariat, Suva.

Article 22, Ratification, Acceptance or Approval
This Convention shall be subject to ratification, acceptance or approval by Members

of the South Pacific Forum. Instruments of ratification, acceptance or approval shall be de-
posited with the Depositary.
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Article 23. Accession

1. This Convention shall be open for accession by Members of the South Pacific Forum
from the day after the date on which the Convention is closed for signature. The instruments
of accession shall be deposited with the Depositary.

2. Other States not members of the South Pacific Forum which have territories in the
Convention Area may accede to the Convention. In addition, other States which do not
have territories in the Convention Area may also accede to the Convention pursuant to a
decision of the Conference of the Parties under Article 13.4(g).

Article 24. Entry into Force

This Convention shall enter into force thirty days from the date of deposit of the tenth
instrument of ratification, acceptance, approval or accession and thereafter for each State
thirty days after the deposit of its instrument of ratification, acceptance, approval or acces-
sion.

Article 25. Reservations and Declarations

1. No reservations or exceptions shall be made to this Convention.

2. Paragraph 1 of this Article does not preclude a signatory or Party when signing, rat-
ifying or acceding to this Convention, from making declarations or statements, however
phrased or named, with a view, inter alia, to the harmonisation of its laws and regulations
with the provisions of this Convention, provided that such declarations or statements do not
purport to exclude or to modify the legal effect of the provisions of this Convention in their
application to that Party.

Article 26. Withdrawal

1. At any time after three years from the date on which this Convention has entered into
force for a Party, that Party may withdraw by giving written notification to the Depositary.

2. Withdrawal shall be effective one year after receipt of notification by the Deposi-
tary, or on such later date as may be specified in the notification.

3. Withdrawal shall not exempt any withdrawing Party from fulfilling any obligations
it might have incurred under this Convention, whilst a Party to this Convention.

Article 27. Depositary

The Secretary General of the South Pacific Forum Secretariat shall be the Depositary
of this Convention and of any protocols thereto.
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Article 28. Registration

This Convention, as soon as it enters into force, shall be registered by the Depositary
with the Secretary-General of the United Nations in conformity with Article 102 of the
Charter of the United Nations.

In witness whereof the undersigned, being duly authorised to that effect,
have signed this Convention:

For the Government of Australia:

For the Government of the Cook Islands:

For the Government of the Federated States of Micronesia:
For the Government of the Republic of Fiji:

For the Government of the Republic of Kiribati:

For the Government of the Republic of Nauru:

For the Government of New Zealand:

For the Government of Niue:

For the Government of the Republic of Palau:

For the Government of Papua New Guinea:

For the Government of the Republic of the Marshall Islands:
For the Government of Solomon Islands:

For the Government of Tonga:

For the Government of Tuvalu:

For the Government of Vanuatu:

For the Government of Western Samoa:

Done at Waigani, Papua New Guinea, on the sixteenth day of September in the year
one thousand nine hundred and ninety five, in a single original in the English language.

112



Volume 2161, 1-37758

ANNEX I. CATEGORIES OF WASTES WHICH ARE HAZARDOUS WASTES

[Not published herein]

ANNEX II. LIST OF HAZARDOUS CHARACTERISTICS

[Not published herein]
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ANNEX III. PACIFIC ISLAND DEVELOPING PARTIES

(I) The following Members of the South Pacific Forum, on becoming party to this
Convention, shall be considered to be Pacific Island Developing Parties for the purposes of
the Convention:

Cook Islands

Federated States of Micronesia
Fiji

Kiribati

Republic of Marshall Islands
Nauru

Niue

Republic of Palau

Papua New Guinea
Solomon Islands

Tonga

Tuvalu

Vanuatu

Western Samoa.

(2) The Conference of the Parties may, in accordance with Article 13.4(g), and upon
agreement with such prospective party, accept the status of any new Party to this Conven-
tion as a Pacific Island Developing Party.
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ANNEX IV. OTHER PARTIES

(1) The following Members of the South Pacific Forum, on becoming party to this
Convention, shall be considered to be Other Parties for the purposes of the Convention:

Australia
New Zealand.

(2) (a) The Conference of the Parties may, in accordance with Article 13.4(g), and
upon agreement with such prospective party, accept the status of any new Party to this Con-
vention as an Other Party;

(b) An Other Party may designate a territory located within the Convention Area to
which, upon agreement by the Conference of the Parties, the provisions of Article 4.1 of
this Convention shall be applied mutatis mutandis in the same manner as they apply to a
Pacific Island Developing Party.
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ANNEX V. DISPOSAL OPERATIONS

[Not published herein]
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ANNEX VI A. INFORMATION TO BE PROVIDED ON NOTIFICATION

[Not published herein]

ANNEX VI B. INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCU-
MENT

[Not published herein]
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ANNEX VII. ARBITRATION

Article |

Unless the agreement referred to in Article 20 of this Convention provides otherwise,
the arbitration procedure shall be conducted in accordance with Articles 2 to 10 below.

Article 2

The claimant party shall notify the Secretariat that the Parties have agreed to submit
the dispute to arbitration pursuant to Articles 20.2 or 20.3 of this Convention and include,
in particular, the articles of this Convention, the interpretation or application of which, are
at issue. The Secretariat shall forward the information thus received to all Parties to this
Convention.

Article 3

The arbitral tribunal shall consist of three members. Each of the Parties to the dispute
shall appoint an arbitrator, and the two arbitrators so appointed shall designate by common
agreement the third arbitrator, who shall be the president of the arbitral tribunal. The latter
shall not be a national of one of the Parties to the dispute, nor have their usual place of res-
idence in the territory of one of the Parties, nor be employed by any of them, nor have dealt
with the case in any other capacity.

Article 4

I. If the president of the arbitral tribunal has not been designated within two months of
the appointment of the second arbitrator, the Secretary General of the Forum Secretariat in
consultation with the Director of SPREP shall, at the request of either Party, designate that
person within a further two months period.

2. If one of the Parties to the dispute does not appoint an arbitrator within two months
of the receipt of the request, the other Party may inform the Secretary General of the Forum
Secretariat who shall, in consultation with the Director of SPREP, designate the president
of the arbitral tribunal within a further two months period. Upon designation, the president
of the arbitral tribunal shall request the Party which has not appointed an arbitrator to do so
within two months. After such period, the president shall inform the Secretary General of
the Forum Secretariat who shall make this appointment within a further two months period,
in Consultation with the Director of SPREP.

Article 5
I. The arbitral tribunal shall render its decision in accordance with international law

and in accordance with the provisions of this Convention.
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2. Any arbitral tribunal established under the provisions of this Annex shall decide its
own rules of procedure.

Article 6

1. The decisions of the arbitral tribunal, both on procedure and on substance, shall be
taken by majority vote of its members.

2. The arbitral tribunal may take all appropriate measures in order to establish the facts.
It may, at the request of one of the Parties, recommend essential interim measures of pro-
tection.

3. The Parties to the dispute shall provide all facilities necessary for the effective con-
duct of the proceedings.

4. The absence or default of a Party in the dispute shall not constitute an impediment
to the proceedings.

Article 7

The arbitral tribunal may hear and detcrmine counter-claims arising directly out of the
subject matter of the dispute.

Article 8

Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the expenses of the arbitral tribunal, including the remuneration of its
members, shall be borne by the Parties to the dispute in equal shares. The arbitral tribunal
shall keep a record of all its expenses, and shall furnish a final statement thereof to the Par-
ties.

Article 9

Any Party that has an interest of a legal nature in the subject matter of the dispute
which may be affected by the decision in the case, can intervene in the proceedings with
the consent of the arbitral tribunal.

Article 10

1. The arbitral tribunal shall render its award within five months of the date on which
it is established unless it finds it necessary to extend the time-limit for a period which
should not exceed five months.

2. The award of the arbitral tribunal shalt be accompanied by a statement of reasons. [t
shall be final and binding upon the Parties to the dispute.

3. Any dispute which may arise between the Parties concerning the interpretation or
execution of the award may be submitted by either Party to the arbitral tribunal which made
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the award or, if the latter cannot be seized thereof, to another tribunal constituted for this
purpose in the same manner as the first.
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Protocol on the prevention of pollution of the Mediterranean Sea by transboundary
movements of hazardous wastes and their disposal, 1 October 1996, 2942 UNTS 155
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PROTOCOL ON THE PREVENTION OF
POLLUTION OF THE MEDITERRANEAN SEA
BY TRANSBOUNDARY MOVEMENTS OF
HAZARDOUS WASTES AND THEIR DISPOSAL
(WITH ANNEXES). 1ZMIR, 1 OCTOBER 1996

Entry into force: 19 December 2007, in
accordance with article 17

Authentic texts: Arabic, English, French and
Spanish

Registration with the Secretariat of the
United Nations: Spain, 1 July 2013

PROTOCOLE RELATIF A LA PREVENTION DE LA
POLLUTION DE LA MER MEDITERRANEE PAR
LES MOUVEMENTS TRANSFRONTIERES DE
DECHETS DANGEREUX ET LEUR
ELIMINATION (AVEC ANNEXES). IZMIR,
1%} OCTOBRE 1996

Entrée en vigueur: 19 décembre 2007,
conformément a l'article 17

Textes authentiques : arabe, anglais, frangais
et espagnol

Enregistrement aupres du Secrétariat de
I'Organisation des Nations  Unies:
Espagne, 1*" juillet 2013
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Participant Ratification and Accession (a)
Albania 26 Jul. 2001 a

Malta 28 Oct. 1999

Montenegro 19 Nov. 2007 a
Morocco 1 Jul. 1999

Tunisia 1Jun. 1998

Turkey (with declaration) 3 Apr. 2004

Participant Ratification et Adhésion (a)
Albanie 26 juill. 2001 a

Malte 28 oct. 1999

Maroc 1% juill. 1999

Monténégro 19nov. 2007 a
Tunisie 1% juin 1998

Turquie (avec déclaration) 3avril 2004

Note: The text of the declaration is published after the list of Parties — Le texte de la déclaration est reproduit
apres la liste des Parties.
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Declaration made upon Ratification Déclaration faite lors de la ratification

TURKEY TURQUIE
[ ENGLISH TEXT — TEXTE ANGLAIS ]

The ratification by Turkey of the Protocol on the Prevention of Pollution of the
Mediterranean Sea by Transboundary Movements of Hazardous Wastes and Their Disposal
which contains a reference to the 1982 United Nations Convention on the Law of the Sea
neither prejudices, nor affects the position of Turkey vis-a-vis the aforementioned
Convention.

[TRANSLATION — TRADUCTION]

L’acceptation par la Turquie des résolutions, décisions et rapports adoptés a la septiéme réunion
de la Conférence des Parties a la Convention sur la diversité biologique qui mentionnent la
Convention des Nations Unies sur le droit de la mer (1982) n’atteint ni ne modifie en rien la
position de la Turquie a I’égard de la Convention susmentionnée.

! Translation provided by the United Nations Environment Programme (UNEP) — Traduction fournie par le
Programme des Nations Unies pour I'environnement (UNEP).
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

PROTOCOL ON THE PREVENTION OF POLLUTION OF THE
MEDITERRANEAN SEA BY TRANSBOUNDARY MOVEMENTS
OF HAZARDOUS WASTES AND THEIR DISPOSAL

The Contracting Parties to the present Protocol,

Being Parties to the Convention for the Protection of the Mediterranean Sea against
Pollution, adopted at Barcelona on 16 February 1976 and amended on 10 June 1995,

Conscious of the danger threatening the environment of the' Mediterranean Sea caused
by the transboundary movements and disposal of hazardous wastes,

Convinced that the mos! effective way of protecting human health and the marine
environment from the dangers posed by hazardous wastes is the reduction and elimination of
their generation, for exampie through substitution and other clean production methods,

Recognizing the increased will for the prohibition of transboundary movements of
hazardous wastes and their disposal in other States, especially in developing countries,

Taking into account the 1992 Rio Declaration on Environment and Development and
especially Principle 14 which declares that States "should effectively cooperate to discourage or
prevent the relocation and transfer to other States of any activities or substances that cause
severe environmental degradation or are found to be harmful to human health”,

Aware of the growing international concern regarding the need to ensure that poitution
originating in one State is not transferred to other States and, consistent with this objective of the
need toTeduce transboundary movements of hazardous wastes to a minimum as far as possibe
with the uitimate aim of phasing out such movements,

Recognizing also that any State has the sovereign right to ban-the entry, transd or
disposal of hazardous wastes in its territory,

Bearing in mind the relevant provisions of the United Nations Convention an the Law of
the Sea of 1982,

Taking into account also the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal. adopted on 22 March 1989, in particular
Article 11, and decisions 1122, {1112 and 1I/1 adopted by the First. Second and Third Meetings
respectively of the Conference of the Parties to the Basel Convention,

Taking into account further that many States, among them Contracting Parties to the
Barcelona Convention. have taken legal measures and entered into international agreements
consistent with the Basel Convention to ban transboundary movements of hazardous wastes, for
example. the IVth ACP/EEC Convention signed in Lomé on 15 December 1989 by the European
Economic Community and the African, Carbbean and Pacific Group of States. and the Bamako
Convention on the Ban of the Import into Africa and the Control of Transboundary Movement and
Management of Hazardous Wastes within Africa, adopted under the auspices of the Organization
of African Unity on 30 January 1891,
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Recognizing further the differences in levels of economi¢ and legislative development
among the vanous Mediterranean coastal States, and realizing that hazardous waste should not
be allowed to be transported in order to take advantage of such economic or legislative disparities
to the detriment of the environment and of the social well-being of developing countries,

Bearing in mind also the fact that the most effective way of dealing with the threats
represented by wastes for human health and the environment consists in decreasing or even
prohibiting the transfer of activities which generate hazardous wastes,

Have agreed as follows:

Article 1

DEFINITIONS

For the purposes of this Protocol-

(a)

{b)

(c)

(d)

4]

(h

“Convention" means the Convention for the Protection of the Mediterranean Sea
against Pollution. adopted at Barcelona on 16 February 1976 and amended on 10
June 1995;

A "Party" means a Contracting Party to this Protocol in accordance with Article 29,
paragraph 1, of the Convention;

"Wastes" means substances or objects which are disposed of or are intended to
be disposed of or are required to be disposed of by the provisions of national law:

"Hazardous wastes” means wastes or categories of substances as specified in
Article 3 of this Protocol;

"Disposal” means any operation specified in Annex Il to this Protocol;

“Transboundary movement” means any movement of hazardous wastes from an
area under the national jurisdiction of one State to or through an area under the
national jurisdiction of another State or to or through an area not under the
national junsdiction of any State, provided at least two States are involved in the
movement;

"Approved site or facility” means a site or facility for the disposal of hazardous
wastes which is authonzed or permitted to operate for this purpose by a relevant
authority of the State where the site or facility is located;

“Competent authority” means one governmental authority designated by a Party
1o be responsible, within such geographical areas as the Party may think fit, for
receiving the notification of a transboundary movement of hazardous waste, and
any information related to it, and for responding to such a notification:
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)

(%)

)

(m)

(n)

{o)

(p)

(a)

n

(s)

{t)
{v)

“Clean production methods” means those which reduce or avoid the generation
of hazardous wasles in conformity with Articles 5 and 8 of this Protocol;

"Environmentally sound management” of hazardous wastes means taking all
practicable steps 1o ensure that hazardous wastes are collected, transported and
disposed of (including after-care of disposal sites) in a manner which will protect
human heaith and the environment against the adverse effects which may result
from such wastes;

"Area under the national jurisdiction of a State" means any land, marine area or
airspace within which a State exercises administrative and regulatory
responsibilities in accordance with international law in regard to the protection of
human health or the environment;

"State of expert” means a Party from which a transboundary movement of
hazardous wastes is planned to be initiated or is initiated;

"State of import" means a Party to which a transboundary movement of hazardous
wastes is planned or takes place for the purpose of disposal therein or for the
purpose of loading prior to disposal in an area not under the national jurisdiction
of any State;

"State of transit” means any State. other than the State of export or import,
through which a movement of hazardous wastes is planned or takes place;

“Exporter” means any person under the jurisdiction of the State of export who
arranges for hazardous wastes to be exported:

“Importer” means any person under the jurisdiction of the State of import who
arranges for hazardous wastes to be imported.

“Generator’ means any person whose activity produces hazardous wastes or, if
that person is not known, the person who is in possession and/or contro! of those
wastes:

"Disposer’ means any parson to whom hazardous wastes are shipped and who
carries out the disposal of such wastes;

“Iliegal traffic’ means any transboundary movement of hazardous wastes as
specified in Article 9;

"Person” means any natural or legal person:

"Developing countries” means those countries which are not Member States of
the Organization for Economic Co-operation and Development (OECD):*

For the purpose of this Protoco!l. Manaco shall have the same rights and obligations as
Member States of the OECD.
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W)

(w)

"Developed countries” means those countries which are Member States of the
Organization for Economic Co-cperation and Development (OECD):*

"Organization” means the body referred to in Article 2 (b) of the Convention.
Article 2
PROTOCOL AREA

The Protocol area as referred 1o in this Protocol shall mean the area as defined in Article
1 of the Convention.

Article 3

SCOPE OF THE PROTOCOL

1. This Protocol shall apply to:

(a)
(b)

(©)

(d)

2

Wastes that belong to any category in Annex | to this Protocol,

Wastes that are not covered under paragraph (a) above but are defined as. or are
considered to be, hazardous wastes by the domestic legislation of the State of
export, import or transit;

Wastes that possess any of the characteristics contained in Annex 1! to thes
Protocol;

Hazardous substances that have been banned or are expired. of whose
registration has been cancelled or refused through govemment regulatory acton
in the country of manufacture or export for human health or environmental
reasons, or have been voluntarily withdrawn or omitted from the govemment
registration required for use in the country of manufacture or export

Wastes which derive from the normal operations of ships. the discharge of wh«h 8

covered by another international instrument, are excluded from the scope of this Protocol

3.

The generator, the exporter or the importer, depending on the circumstances. shall bear

the responsibility for checking with the competent authorities of the State of export. impont or
transit that a particular waste, prior to its transboundary movement. is not subject to this Protocol .

For the purposes of this Protocol, Monaco shall have the same rights and obligations

as Member States of the OECD.
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Article 4
NATIONAL DEFINITIONS OF HAZARDOUS WASTES

1. Each Party to the Convention shall, within six months of becoming a Party, inform the
Organization of the wastes, other than those listed in Annex | to this Protocol, considered or
defined as hazardous wastes under its national legislation, and of any requirements conceming
transboundary movement procedures applicable to such wastes.

2. Each Party shall subsequentiy inform the Organization of any significant changes in
information it has provided pursuant to paragraph 1 of this Article.

3 The Organization shall inform all Parties of the information it has received pursuant to
paragraphs 1 and 2 of this Article.

4 The Parties shall be responsible for making the information transmitted to them by the
Organization under paragraph 3 of this Article available to their exporters.

Article 5
GENERAL OBLIGATIONS

1. The Parties shall take all appropriate measures to prevent, abate and eliminate pollution
of the Protocol area which can be caused by transboundary movements and disposal of
hazardous wastes.

2. The Parties shall take all appropriate measures to reduce to a minimum, and where
possible eliminate, the generation of hazardous wastes.

3 The Parties shall also take all appropriate measures to reduce to a minimum the
transboundary movement of hazardous wastes, and if possible to eliminate such movement in
the Mediterranean. To achieve this goal, Parties have the right individually or collectively to ban
the import of hazardous wastes. Other Parties shall respect this sovereign decision and not
permit the expon of hazardous wastes to States which have prohibited their import.

4. Subject to the specific provisions relating to the transboundary movement of hazardous
wastes through the temitorial sea of a State of transit, referred to in Article 6.4 of this Protocol, all
Parties shali take appropriate legal, administrative and other measures within the area under their
jurisdiction to prohibit the export and transit of hazardous wastes to developing countries, and
Parties which are not Member States of the European Community* shall prohibit all imports and
transit of hazardous wastes

* For the purposes of this Protocol, Monaco shall have the same rights and obligations
as Member States of the European Community.
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5. The Parties shall cooperate with other United Nations agencies, relevant intematicnal and
regional organizations in order to prevent illegal traffic, and shall take appropriate measures to
achieve this goal, including criminal punishment measures in accordance with their national
legislation.

Article 6
TRANSBOUNDARY MOVEMENT AND NOTIFICATION PROCEDURES

In exceptional cases. unless otherwise prohibited, when hazardous wastes cannot be
disposed of in an environmentally sound manner in the country in which they originated,
transboundary movements of such wastes can be allowed if:

1. The special situation of the Mediterranean developing countries which do not have the
technical capabilities nor the disposal facilities for the environmentaily sound management of
hazardous wastes is taken into consideration.

2. The competent authority of the State of import ensures that the hazardous waste is
disposed of in an approved site or facility with the technical capacity for its environmentally sound
disposal.

3 The transboundary movement of hazardous wastes only takes place with the prior written
notification of the State of export as specified in Annex IV to this Protocol, and the prior written
consent of the State(s) of import and the State(s) of transit. This paragraph does not apply to
conditions of passage through the tetritorial sea, which are governed by paragraph 4 of this
Article.

4. The transboundary movement of hazardous wastes through the territorial sea of a State
of transit only takes place with the prior notification by the State of export to the State of transit,
as specified in Annex |V to this Protocol. After reception of the notification, the State of transit
brings to the attention of the State of export all the obligations relating to passage through its
territorial sea in application of international law and the relevant provisions of its domestic
legislation adopted in compliance with international law to protect the marine environment.
Where necessary. the State of transit may take appropriate measures in accordance with
international law. This procedure must be complied with within the delays provided for by the
Basel Convention.

S. Every State involved in a transboundary movement ensures that such movement is
consistent with international safety standards and financial guarantees, in particular the
procedures and standards set out in the Basel Convention.
Article 7
DUTY TO REIMPORT

The State of export shall reimport the hazardous wastes if the transboundary movement
cannot be completed by reason of impossibility of performance of the contracts relating to the
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movement and disposal of the wastes. To this end, any State of transit shall not oppose, hinder
or prevent the return of those wastes to the State of export after being properly informed by the
State of export.

Article 8
REGIONAL COOPERATION

1. In conformity with Article 13 of the Convention, the Parties shall cooperate as far as
possible in scientific and technological fields related to pollution from hazardous wastes,
particularly in the implementation and development of new methods for reducing and eliminating
hazardous waste generated through clean production methods.

2. To this end, the Parties shall submit annual reports to the Organization regarding the
hazardous wastes they generate and transfer within the Protocol area in order to enable the
Organization to produce a hazardous waste audit.

3. The Parties shall cooperate in taking appropriate measures to implement the
precautionary approach based on prevention of poliution problems arising from hazardous wastes
and their transboundary movement and disposal. To this end, the Parties shall ensure that clean
production methods are applied to production processes.

Article 9
ILLEGAL TRAFFIC

1. For the purpose of this Protocol, any transboundary movement of hazardous wastes in
contravention of this Protocol or of other rules of international law shall be deemed to be illegal
traffic.

2. Each Party shall introduce appropriate national legislation to prevent and punish illegal
traffic, including criminal penalties on all persons involved in such illegal activities.

3. in the case of illega! traffic due to the conduct of the generator or the exporter, the State
of export shall ensure that the wastes in question are taken back by the exporter or the generator
of, if necessary, by itself, into the State of export within 30 days from the time the illegal traffic has
come to its attention and that appropriate legal action is taken against the contravenor(s).

4. In the case of illegal traffic due to the conduct of the importer or disposer, the State of
import shall ensure that the wastes in question are eliminated according to environmentally sound
methods by the importer within 30 days from the time the illegal traffic has come to the attention
of the State of import: if not possible, the State of export shall ensure that the wastes are taken
back by the exporter. the generator or, if necessary, by itself into the State of export. The
competent authorities of the importing or exporting States shall ensure that legal proceedings
according to this Protoco! are taken against the contravenor(s).
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5. In cases where the responsibility for the illegal traffic cannot be assigned sither to the
exporter or generator or to the importer or disposer, the Parties concerned or other Parties, as
appropriate, shall ensure, through cooperation that the wastes in question are disposed of as
soon as possible in an environmentally sound manner either in the State of export or the State
of import or elsewhere as appropriate.

6. The Parties shall forward, as soon as possible, all information relating to illegal traffic to
the Organization, which shall distribute the information to all Contracting Parties.

7. The Parties shail cooperate to ensure that no itlegal traffic takes place. Upon request, the
Organization shall assist Parties in their identification of cases of illegal traffic and shall circulate
immediately to the Parties concemned any information it has received regarding illegal traffic.

8. The Organization shall undertake the necessary coordination with the Secretariat of the
Basel Convention in relation to the effective prevention and monitoring of illegal traffic in
hazardous wastes. Such coordination shall be mainly based on:

(a) Exchange of information on cases or alleged cases of illegal traffic in the
Mediterranean and coordination of action to remedy such cases;

(b) Providing assistance in the field of capacity-building, including development of
national legisiation and of appropriate infrastructure in the Mediterranean States
with a view to the prevention and penalizaticn of iliegal traffic in hazardous
wastes;

(c) The establishment of a mechanism to prevent and monitor illegal traffic in
hazardous wastes in the Mediterranean.
Article 10
ASSISTANCE TO DEVELOPING COUNTRIES
The Parties shall directly or with the assistance of competent or other international
organizations or bilaterally, cooperate with a view to formulating and implementing programmes
of financial and technical assistance to developing countries for the implementation of this
Protocol.
Article 11
TRANSMISSION OF INFORMATION
The Panties shall inform one another through the Organization of measures taken. qf
results achieved and, if the case anses, of difficulties encountered in the application of this

Protocol. Procedures for the collection and distribution of such information shall be determined
at the meetings of the Parties.
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Article 12
INFORMATION TO AND PARTICIPATION OF THE PUBLIC

1. In the exceptional cases in which transboundary movement of hazardous wastes is
permitted under Article 6 of this Protocol, the Parties shall ensure that adequate information is
made available to the public, transmitted through such channels as the Parties deem appropriate.
2. The State of export and the State of import shall, in accordance with the provisions of this
Protocol and whenever possible and appropriate, give the public an opportunity to participate in
relevant procedures with the aim of making known its views and concems.

Article 13

VERIFICATION

1. Any Party which has reason to belisve that another Party is acting or has acted in breach
of its obligations under this Protocol informs the Organization thereof, and, in such an event,
simultaneously and immediately informs, directly or through the Organization, the Party against
whom the allegations are made.

2. The Organization shall camy out a verification of the substance of the allegation through
consultation with the Parties concerned and submit a report thereon to the Parties.

Article 14
LIABILITY AND COMPENSATION
The Parties shall cooperate with a view to setting out, as soon as possible, appropriate
guidelines for the evaluation of the damage, as well as rules and procedures in the field of liability
and compensation for damage resulting from the transboundary movement and disposal of
hazardous wastes.
Article 15
MEETINGS
1. Ordinary meetings of the Parties shall take place in conjunction with ordinary meetings
of the Contracting Parties to the Convention held pursuant to Article 18 of the Convention. The

Parties to this Protocol may also hold extraordinary meetings in conformity with Article 18 of the
Coanvention.

2. The functions of the meetings of the Parties shall be, inter alia:

{(a) To keep under review the implementation of this Protocol, and consider any
additional measures, including in the form of annexes;
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(b) To revise and amend this Protocol and any annex thereto, as appropriate;

(c) To formulate and adopt programmes, methods and measures in accordance with
the relevant Articles of this Protocol;

{d) To consider any information submitted by the Parties to the Organization or to the
meetings of the Parties in accordance with the relevant Articles of this Protocol;

(@) To perform such other functions as may be appropriate for the application of this
Protocol.

Article 16
ADOPTION OF ADDITIONAL PROGRAMMES AND MEASURES

The meeting of the Parties shall adopt, by a two-thirds (2/3) majonity, any additional
programmes and measures for the prevention and elimination of pollution from transboundary
movemants of hazardous wastes and their disposal.

Article 17
FINAL CLAUSES

1. The provisions of the Convention relating to any Protocol shall apply with respect to this
Protocol.

2 The rules of procedure and the financial rules adopted pursuant to Article 24 of the
Convention shall apply with respect 10 this Protocol, unless the Parties to this Protocol agree
otherwise.

3 This Protocol shall be open for signature at 1zmir on 1 October 1996, and at Madrid from
2 October 1996 to 1 October 1997 by any State Party to the Convention. It shall also be open on
the 'same dates for signature by the European Community and by any similar regional economic
grouping of which at least one member is a coastal State of the Protocol area and which
exercises competence in the fields covered by this Protocol.

4. This Protocol shall be subject to ratification, acceptance or approval. instruments of
ratification. acceptance or approval shall be deposited with the Government of Spain, which will
assume the functions of Depositary.

5. As from 2 October 1997. this Protocol shail be open for accession by the States referred
to in paragraph 3 above, by the European Community and by any grouping referred to in that
paragraph.

6. This Protocol shall enter into force on the thirtieth (30} day following the deposit of at least
six (6) instruments of ratification, acceptance or approval of, or accession to, the Protocol by the
Parties referred to in paragraph 3 of this Article.
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IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol.

DONE at Izmir on this first day of October 1996 in a single copy in the Arabic, English, French,
and Spanish languages. the four texts being equally authoritative.
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YO

Y1
Y2
Y3
Ya
Y5

Y6

Y8
Y9

Y10

Y11

Y12

Y13

Y14

Y15

Y16

Y17

Yia

ANNEX |

CATEGORIES OF WASTES SUBJECT TO THIS PROTOCOL

HAZARDOUS WASTES

All wastes containing or contaminated by radionuciides, the radionuclide concentration
or properties of which result from human activity

Clinical wastes from medical care in hospitals, medical centres and clinics

Wastes from the production and preparation of pharmacaeutical products

Waste pharmacauticals, drugs and medicines

Wastes from the production, formulation and use of biocides and phytopharmaceuticals
Wastes from manufacturing, formulation and use of wood preserving chemicals
Wastes from the production, formulation and use of organic solvents

Wastes from heat treatment and tempering operations containing cyanides

Waste mineral oils unfit for their originally intended use

Waste oils/water, hydrocarbons/water mixtures, emulsions

Waste substances and articles containing or contarminated with polychlorinated biphenyls
(PCBs) and/or polychlorinated terphenyls (PCTs) and/or polybrominated biphenyls (PBBS)

Waste tarry residues arising from refining. distillation and any pyrolytic treatment

Wastes from production, formulation and use of inks, dyes, pigments, paints, lacquers,
vamishes

Wastes from production. formulation and use of resins, latex, plasticizers,
glues/adhesives

Waste chemical substances arising from research and development or teaching activities
which are not identified and/or are new and whose effects on man and/or the environment
are not known

VWastes of an explosive nature not subject to other legisiation

Wastes from production, formulation and use of photographic chemicals and processing
matenals

Wastes resulting from surface treatment of metals and plastics

Residues arising from industrial waste disposal operations
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Wastes having as constituents:

Y19  Metal carbonyls

Y20 Beryllium; beryllium compounds

Y21  Hexavaient chromium compounds
Y22 Copper compounds

Y23 Zinc compounds

Y24  Arsenic; arsenic compounds

Y25 Selenium; selenium compounds

Y26 Cadmium; cadmium compounds

Y27  Antimony; antimony compounds

Y28  Tellurium; tellurium compounds

Y29  Mercury. mercury compounds

Y30 Thallium; thallium compounds

Y31 Lead; lead compounds

Y32 Inorganic fluorine compounds excluding calcium fluoride
Y33 Inorganic cyanides

Y34  Acidic solutions or acids in solid form
Y35 Basic solutions or bases in solid form
Y36 Asbestos (dust and fibres)

Y37  Organic phosphorus compounds
Y38 Organic cyanides

Y39 Phenols; phenolic compounds including chiorophenols
Y40 Ethers

Y41 Halogenated organic solvents
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Y45

Y47

Y42  Organic solvents excluding halogenated solvents

Y43  Any congener of polychlorinated dibenzo-furan

Y44  Any congener of polychlorinated dibenzo-p-dioxin

Y45 Organohatogen compounds other than substances refemed to in this Annex (e.g.
Y39, Y41, Y42, Y43, Y44)

HOUSEHOLD WASTES

Wastes collected from households, inciuding sewage and sewage sludges

Residues arising from the incineration of household wastes.
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UN  Code
Class®

4.1 H4.1

42 H42

ANNEX {i

LIST OF HAZARDOUS CHARACTERISTICS

Characteristics

Explosive

An axplosive substance or waste is a solid or liquid substance or waste (or
mixture of substances or wastes) which is in itself capable by chemica!
reaction of producing gas at such a temperature and pressure and at such
a speed as to cause damage to the surroundings.

Flammable liquids

The word "flammable” has the same meaning as “inflammable™.
Flammable liquids are liquids, or mixtures of liquids. or liquids containing
solids in solution or suspension (for example paints, vamishes, lacquers,
etc., but not including substances or wastes otherwise classified on
account of their dangerous characteristics) which give off a flammable
vapour at temperatures of not more than 50.5 degrees C, closed-cup test.
or not more than 65.6 degrees C, open-cup test. (Since the resuits of
open-cup tests and of closed-cup tests are not strictly comparable and
even individual results by the same test are often variable, regulations
varying from the above figures to make allowance for such dfference
would be within the spirit of this definition.)

Flammable solids

Solids, or waste solids, other than those classed as explosives which
under conditions encountered in transport are readily combustible or may
cause or contribute to fire through friction.

Substances or wastes liable to spontaneous combustion

Substances or wastes which are liable to spontanecus heating unger

normal conditions encountered in transport, or in heating up on contact
with aif, and being liable to catch fire.

* Corresponds to the hazardous classification system included in the United Nations
Recommendations on the Transport of Dangerous Goods (ST/SG/AC.10/1/Rev.5,
United Nations, New York, 1988).
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43

51

5.2

6.1

8.2

H4.3

H5.1

H5.2

H6.1

H6.2

H8

H10

H11

Substances or wastes which, in contact with water, emit flammabie gases
Substances or wastas which, by interaction with water, are liable to
become spontanecusly flammable or to give off lammable gases in
dangerous quantities.

Oxidizing

Substances or wastes which, while in themselves not necessarily
combustible, may generally by yielding oxygen, cause ar contribute to the
combustion of other materials.

Organic peroxides

Organic substances or wastes which contain the bivalent-O-O-structure
are thermally unstable substances which may undergo exothermic seif-
accelerating decomposition.

Poisonous (Acute)

Substances or wastes liable either to cause death or serious injury or to
harm human health if swallowed or inhaled or by skin contact.

Infectious substances

Substances or wastes containing viable microorganisms or their toxins
which are known or suspected to cause disease in animals or humans.

Corrosives

Substances or wastes which, by chemical action, will cause severe
damage when in contact with living tissue, or in the case of leakage, will
materially damage, or even destroy, other goods or the means of
transport; they may also cause other hazards.

Liberation of toxic gases in contact with air or water

Substances or wastes which, by interaction with air or water, are iiable to
give off toxic gases in dangerous quantities.

Toxic (Delayed or chronic)

Substances or wastes which, if they are inhaled or ingested or if they
penetrate the skin, may involve delayed or chronic effects, including
carcinogenicity.

204



Volume 2942, A-16908

H12

H13

Ecotoxic

Substances or wastes which if released present or may present immediate
or delayed adverse impacts on the environment by means of
bioaccumulation and/or toxic effects upon biotic systems.

Capable, by any means, after disposal, of yielding another material, 8.g.
leachate, which possesses any of the characteristics listed above.
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ANNEX Ili
DISPOSAL OPERATIONS

The list of disposal operations contained in this Annex reflects those which occur or have

occurred in practice. It does not necessarily reflect a list of acceptable disposal operations.
Pursuant to Articles S and 6 of this Protocol, hazardous wastes must in any event be managed
in an environmentally sound manner.

A

D1
D2
D3

D7

D10
D11
D12
D13

Operations which do not lead to the possibility of resource recovery, recycling,
reclamation, direct reuse or alternative uses.

Section A encompasses all such disposal operations which occur in practice.
Deposit into or onto (and (e.g. landfill, etc.)
Land treatment (e.g. biodegradation of liquid or siudgy discards in soils, etc.)

Deep injection (e.g. injection of pumpable discards into wells, salt domes or naturalty
occurring repositories, etc.)

Surface impoundment (e.g. placement of liquid or sludge discards into pits. ponds,
lagoons, etc.)

Specially engineered landfill (e.g. placement into lined discrete cells which are capped
and isolated from one another and the environment, etc.)

Release into a water body except seas/oceans

Release into seas/oceans including sea-bed insertion

Biological treatment not specified elsewhere in this Annex which results n final
compounds or mixtures which are discarded by means of any of the operations n
Section A

Physico-chemical treatment not specified elsewhere in this Annex which results in final
compounds or mixtures which are discarded by means cf any of the operations in Secton
A (e.g. evaporation, drying, calcination, neutralization, precipitation, etc.)

Incineration on land

Incineration at sea

Permanent storage (e.g. emplacement of containers in mines, etc.)

Blending or mixing prior to submission to any of the operations in Section A
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D14

D15

R1

R3
R4
RS
R6
R7
R8
RS
R10
R11
R12

R13

Repackaging prior to submission to any of the operations in Section A

Storage pending any of the operations in Section A

Operations which may lead to resource recovery, recycling, reclamation, direct
reuse or alternative uses.

Section B encompasses all such operations with respect to materials legally defined as
or considered to be hazardous wastes and which otherwise would have been destined
for operations included in Section A.

Use as a fuel (other than in direct incineration) or other means to generate energy
Solvent reclamation/regeneration

Recycling/reclamation of organic substances which are not used as solvents
Recycling/reclamation of metals and metal compounds

Recycling/reclamation of other inorganic materiais

Regeneration of acids or bases

Recovery of components used for poliution abatement

Recovery of components from catalysts

Used oil re-refining or other reuses of previously used oil

Land treatment resulting in benefit to agriculture or ecological improvement

Uses of residual materials obtained from any of the operations numbered R1-R10
Exchange of wastes for submission to any of the operations numbered R1-R11

Accumuiation of matenial intended for any operation in Section B
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10.
11.

12.

13.
14.
15.
16.

17.

18.

ANNEX IV (A)
{INFORMATION TO BE PROVIDED ON NOTIFICATION

Reason for waste export;

Exporter of the waste 1/;

Genarator(s) of the waste and site of ganeration 1/,

Importer and disposer of the waste and actual site of disposal 1/,
Intended carner(s) of the waste or their agents, if known 1/;

Country of export of the waste
Competent authority 2/;

Expected countries of transit
Competent authority 2/,

Country of import of the waste
Competent authority 2/,

Projected date(s) of shipment(s) and pariod of time over which waste is to be exported
and proposed itinerary (including point of entry and exit) 3/;

Means of transport envisaged (road, rail, sea, air, inland waters);

Information relating to insurance 4/;

Designation and physical description of the waste including Y number and UN number
and its composition 5/ and information on any spaecial handling requirements including
emergency provisions in case of accidents;

Type of packaging envisaged {e.g. bulk, drums, tanker},

Estimated quantity in weight/volume 6/;

Process by which the waste is generated 7/,

Code according to ANNEX |, classifications according to ANNEX !, H number, and UN
class.

Method of disposal as per ANNEX il

Declaration by the generator and exporter that the information is correct;
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19.

20.

Information transmitted (including technical description of the plant) to the exporter or
generator from the disposer of the waste upon which the latter has based his assessment
that there is no reason to belisve that the waste will not be managed in an environmentally
sound manner in accordance with the laws and regulations of the country of import;

Information conceming the contract between the exporter and the disposer.

NOTES

The Organization shouki make use of a Notification Form and accompanying documents

such as those developed within the framework of the Basel Convention, the OECD and the

European Community.

y Full name and address, telephone, telex or telefax number and the name, address,
telephone, telex or telefax number of the person to be contacted.

2 Full name and address, telephone, telex or telefax number.

k! in the case of a general nofification covering several shipments, either the expected dates
of each shipment or, if this i3 not known, the expected frequency of the shipments will be
required.

4/ Information tc be provided on relevant insurance requirements and how they are met by
exporter, carrier and disposer.

5/ The nature and the concentration of the most hazardous components, in terms of toxicity
and other dangers presented by the waste both in handling and in refation to the proposed
disposal method.

8/ in the case of a general notification covering several shipments, both the estimated total
quantity and the estimated quantities for each individual shipment will be required.

7 {nsofar as this is necassary to assess the hazard and determine the appropriateness of

the proposed disposal operation.
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w o~

10.
11.

12.

13.

14.

ANNEX IV {B)

INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

Exporter of the waste 1/;

Generator(s) of the waste and site of generation 1/,
Disposer of the waste and actual site of disposal 1/,
Carmier(s) of the waste 1/ or his agent(s);

The date the transboundary movement started and date(s) and signature on receipt by
each person who takes charge of the waste;

Means of transport (road, rail, inland waterway, sea, air) including countries of expor,
transit and import, also point of entry and exit where these have been designated;

General description of the waste (physical state, proper UN shipping name and class, UN
number, Y number and H number as applicable);

Information on special handling requirements including emergency provision in case of
accidents;

Type and number of packages;
Quantity in weight/volume;
Declaration by the generator or exporter that the information is correct,

Declaration by the generator or exporter indicating no objection from the competent
authorities of all States concerned which are Parties;

Certification by disposer of receipt at designated disposal facility and indication of method
of disposal and of the approximate date of disposal.

The insurance documents. bond or other guarantee as may be required by the Parties,
as provided in Article 6, paragraph 5.
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NOTES

The Organization should make use of a Movement Document and accompanying
documents such as those developed within the framework of the Basel Convention, the OECD
and the European Community.

The information required on the Movement Document shall where possible be integrated
in one document with that required under transport rufes. Where this is not possible, the
information should complement rather than duplicate that required under the transport rules. The

Movement Document shall carry instructions as to who is to provide information and fili out any
form.

v Full name and address, telephone, telex or telefax number and the name, address,
telephone, telex or telefax number of the person to be contacted in case of emergency.

[For the signatures, see at the end of the authentic Spanish text. — Pour les signatures, voir a la fin du texte
authentique espagnol.]
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Participant Ratification, Accession (a), Acceptance (A)
and Approval (AA)
Benin 5 Jul 2012 a
Burkina Faso 22 Mar 2011 a
Chad 26 Sep 2012 a
Cote d'lIvoire 25 Feb 2014
Denmark 30 Apr 2012 a
Finland 23 Jan 1998 A
France 24 Feb 2011 a
Germany 15 Jan 2007
Greece 2Dec 2010 a
Guinea-Bissau 19 May 2010 a
Hungary (with declaration) 26 Jan 2000 AA
Iraq 9 Jul 2001 a
Ireland 20 Dec 2013 a
Italy 30 Nov 2012 a
Jordan 22 Jun 1999
Lebanon 25May 1999 a
Libyan Arab Jamahiriya 14 Jun 2005 a
Luxembourg 8 Jun 2012
Montenegro (with declaration) 24 Sep 2013 a
Morocco 13 Apr 2011 a
Namibia 29 Aug 2001
Netherlands 9 Jan 2001 A
Niger 20 Feb 2013 a
Nigeria 27 Sep 2010
Norway 30 Sep 1998
Portugal 22 Jun 2005
Qatar 28 Feb 2002 a
South Africa 26 Oct 1998
Spain 24 Sep 2009 a
Sweden 15 Jun 2000 a
Syrian Arab Republic 2 Apr 1998
Tunisia 22 Apr 2009
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and Approval (AA)

United Kingdom of Great Britain 13 Dec 2013 a

and Northern Ireland

Uzbekistan 4 Sep 2007 a

Viet Nam (with reservation) 19 May 2014 a
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Participant Ratification, Adhésion (a), Acceptation (A) et
Approbation (AA)
Afrique du Sud 26 oct 1998
Allemagne 15janv 2007
Bénin 5 juil 2012 a
Burkina Faso 22 mars 2011 a
Cote d'Tvoire 25 févr 2014
Danemark 30 avr 2012 a
Espagne 24 sept 2009 a
Finlande 23janv 1998 A
France 24 févr 2011 a
Gréce 2 déc 2010 a
Guinée-Bissau 19 mai 2010 a
Hongrie (avec déclaration) 26 janv 2000 AA
Iraq 9 juil 2001 a
Irlande 20 déc 2013 a
Italie 30 nov 2012 a
Jamahiriya arabe libyenne 14 juin 2005 a
Jordanie 22 juin 1999
Liban 25 mai 1999 a
Luxembourg 8juin 2012
Maroc 13 avr 2011 a
Monténégro (avec déclaration) 24 sept 2013 a
Namibie 29 aolit 2001
Niger 20 féevr 2013 a
Nigéria 27 sept 2010
Norvege 30 sept 1998
Ouzbékistan 4sept 2007 a
Pays-Bas 9janv 2001 A
Portugal 22 juin 2005
Qatar 28 févr 2002 a
République arabe syrienne 2 avr 1998
Royaume-Uni de Grande-Bretagne 13 déc 2013 a
et d'Irlande du Nord
Suede 15juin 2000 a
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Participant Ratification, Adhésion (a), Acceptation (A) et
Approbation (AA)

Tchad 26 sept 2012 a

Tunisie 22 avr 2009

Viet Nam (avec réserve) 19 mai 2014 a

Note: The texts of the declarations and reservations are published after the list of Parties —
Les textes des déclarations et réserves sont reproduits apres la liste des Parties.

Declaration made upon Approval Déclaration faite lors de I'Approbation

HUNGARY HONGRIE

[ ENGLISH TEXT — TEXTE ANGLAIS ]

“Whereas in accordance with article 33 paragraph 10 of the Convention, a Party may declare in
a written instrument submitted to the Depositary that, in respect of any dispute not resolved in
accordance with paragraph 2 of this article, it recognizes as compulsory ipso facto and without special
agreement in relation to any Party accepting the same obligation one or both means of dispute
settlement referred to in subparagraph (a) and (b) of paragraph 10 of article 33.

The Government of the Republic of Hungary declares itself bound by either of the two means
for the settlement of disputes (International Court of Justice, arbitration), reserving its right to agree on
the competent body of jurisdiction, as the case may be.”

[ FRENCH TEXT — TEXTE FRANCALIS |

Attendu qu’en vertu du paragraphe 10 de 1’article 33 de la Convention, une partie peut
déclarer, dans un instrument écrit adressé au Dépositaire, qu’en ce qui concerne tout différend non
résolu conformément au paragraphe 2 de cet article, elle reconnait comme obligatoire ipso facto et sans
accord spécial concernant 1’une quelconque des Parties acceptant la méme obligation, 1’un des moyens

ou les deux moyens de réglement des différends visés aux alinéas a) et b) du paragraphe 10
de larticle 33.

Le Gouvernement de la République de Hongrie se déclare tenu par I’un ou I’autre des deux
moyens de réglement des différends (Cour internationale de justice, arbitrage), sous réserve de son droit
de convenir de 1’organe juridictionnel compétent, selon le cas.
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Declaration made upon Accession Déclaration faite lors de I'Adhésion

MONTENEGRO MONTENEGRO

[ ENGLISH TEXT — TEXTE ANGLAIS ]

“Montenegro declares that in respect of any dispute not resolved in accordance with Article 33
paragraph 2 of the said Convention, Montenegro recognizes as compulsory ipso facto, and without
special agreement in relationship to any party accepting the same obligation:

- Submission of the dispute to the International Court of Justice; and/or

- Arbitration by an arbitral tribunal established and operating, unless the parties to the dispute
otherwise agreed, in accordance with the procedure laid down in the annex to the present
Convention.”

[TRANSLATION — TRADUCTION]

Le Monténégro déclare qu’en ce qui concerne tout diftérend non résolu conformément au
paragraphe 2 de article 33 de ladite convention, il reconnait comme obligatoire ipso facto et sans
accord spécial concernant 1'une quelconque des Parties acceptant la méme obligation :

- La soumission du différend a la Cour internationale de Justice; et/ou
- L’arbitrage par un tribunal arbitral dont la compétence est établie et qui exerce ses pouvoirs, sauf
accord contraire entre les Parties au différend, conformément a la procédure énoncée a 1’annexe de la

Convention.
Reservation made upon Accession Réserve faite lors de I'Adhésion
VIET NAM VIET NAM

[ ENGLISH TEXT — TEXTE ANGLAIS ]

“The Socialist Republic of Viet Nam reserves the right to choose the appropriate means of dispute
settlement notwithstanding the decision of the other party to the concerned dispute.”

[TRANSLATION — TRADUCTION]

La Reépublique socialiste du Viet Nam se réserve le droit de choisir les moyens appropriés de réglement des
différends nonobstant la décision de l'autre partie au différend concerné.
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

CONVENTION ON THE LAW OF THE NON-NAVIGATIONAL
USES OF INTERNATIONAL WATERCOURSES

The Parties to the present Convention,

Conscious of the importance of international watercourses and the
non-navigational uses thereof in many regions of the world,

Having in mind Article 13, paragraph 1 (a), of the Charter of the
United Nations, which provides that the General Assembly shall initiate
studies and make recommendations for the purpose of encouraging the
progressive development of international law and its codification,

Considering that successful codification and progressive
development of rules of international law regarding non-navigational
uses of international watercourses would assist in promoting and
implementing the purposes and principles set forth in Articles 1 and 2
of the Charter of the United Nations,

Taking into account the problems affecting many international
watercourses resulting from, among other things, increasing demands and
pollution,

Expressing the conviction that a framework convention will ensure
the utilization, development, conservation, management and protection of
international watercourses and the promotion of the optimal and
sustainable utilization thereof for present and future generations,

Affirming the importance of international cooperation and good-
naighbourliness in this field,

Aware of the special situation and needs of developing countries,
Recalling the principles and recommendations adopted by the United
Nations Conference on Environment and Development of 1992 in the Rio

Declaration and Agenda 21,

Recalling also the existing bilateral and multilateral agreements
regarding the non-navigational uses of international watercourses,
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Mindful of the valuable contribution of international
organizations, both governmental and non-governmental, to the
codification and progressive development of international law in this
field,

Appreciative of the work carried out by the International Law
Commission on the law of the non-navigational uses of international
watercourses,

Bearing in mind United Nations Generai Assembly resolution 49/52
of 9 December 1994,

Have agreed as follows:

PART I. INTRODUCTION
Article 1
Scope of the present Convention
1. The present Convention applies to uses of international
watercourses and of their waters for purposes other than navigation and
to measures of protection, preservation and management related to the
uses of those watercourses and their waters.
2. The uses of international watercourses for navigation is not
within the scope of the present Convention except insofar as other uses
affect navigation or are affected by navigation.
Article 2
Use of terms
For the purposes of the present Convention:
(a) "Watercourse” means a system of surface waters and

groundwaters constituting by virtue of their physical relationship a
unitary whole and normally flowing into a common terminus;
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(b) "International watercourse" means a watercourse, parts of
which are situated in different States:

(c) “watercourse State” means a State Party to the present
Convention in whose territory part of an international watercourse is
situated, or a Party that is a regional economic integration
organization, in the territory of one or more of whose Member States
part of an international watercourse is situated;

(d) “Regional economic integration organization” means an
organization constituted by sovereign States of a given region, to which
its member States have transferred competence in respect of matters
governed by this Convention and which has been duly authorized in
accordance with its internal procedures, to sign, ratify, accept,
approve or accede to it.

Article 3
watercourse agreements

1. In the absence of an agreement to the contrary, nothing in the
present Convention shall affect the rights or obligations of a
watercourse State arising from agreements in force for it on the date on
which it became a party to the present Convention.

2. Notwithstanding the provisions of paragraph 1, parties to
agreements referred to in paragraph 1 may, where hecessary, consider
harmonizing such agreements with the basic principles of the present
Convention.

3. Watercourse States may enter into one or more agreements,
hereinafter referred to as “watercourse agreements“, which apply and
adjust the provisions of the present Convention to the characteristics
and uses of a particular international watercourse or part thereof.

4, Where a watercourse agreement is concluded between two or more
watercourse States, it shall define the waters to which it applies.

Such an agreement may be entered into with respect to an entire
international watercourse or any part thereof or a particular project,
programme or use except insofar as the agreement adversely affects, to a
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significant extent, the use by one or more other watercourse States of
the waters of the watercourse, without their express consent.

5. Where a watercourse State considers that adjustment and

application of the provisions of the present Convention is required
because of the characteristics and uses of a particular international
watercourse, watercourse States shall consult with a view to negotiating
in good faith for the purpose of concluding a watercourse agreement or
agreements.,

6. Where some but noct all watercourse States to a particular
international watercourse are parties to an agreement, nothing in such
agreement shall affect the rights or obligations under the present
Convention of watercourse States that are not parties to such an
agreement,

Article 4
Parties to watercourse agreements

1. Every watercourse State is entitled to participate in the
negotiation of and to become a party to any watercourse agreement that
applies to the entire international watercourse, as well as to
participate in any relevant consultations.

2. A watercourse State whose use of an international watercourse may
be affected to a significant extent by the implementation of a proposed
watercourse agreement that applies only to a part of the watercourse or
to a particular project, programme or use is entitled to participate in
consultations on such an agreement and, where appropriate, in the
negotiation thereof in good faith with a view to becoming a party
thereto, to the extent that its use is thereby affected.
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PART II. GENERAL PRINCIPLES

Article 5

Equitable and reasonable utilization
and participation

1. Watercourse States shall in their respective territories utilize
an international watercourse in an equitable and reasonable manner. In
particular, an international watercourse shall be used and developed by
watercourse States with a view to attaining optimal and sustainable
utiltization thereof and benefits therefrom, taking into account the
interests of the watercourse States concerned, consistent with adequate
protection of the watercourse.

2. Watercourse States shall participate in the use, development and
protection of an international watercourse in an equitable and
reasonable manner. Such participation includes both the right to
utilize the watercourse and the duty to cooperate in the protection and
development thereof, as provided in the present Convention.

Article 6

Factors relevant to equitable and
reasonable utilization

1. Utilization of an international watercourse in an equitable and
reasonable manner within the meaning of article 5 requires taking into

account all relevant factors and circumstances, inciuding:

(a) Geographic, hydrographic, hydrological, climatic, ecological
and other factors of a natural character;

(b) The social and economic needs of the watercourse States
concerned;

(¢c) The population dependent on the watercourse in each
watercourse State;

(d) The effects of the use or uses of the watercourses in one
watercourse State on other watercourse States;
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(e) Existing and potential uses of the watercourse;

(f) Conservation, protection, development and economy of use of
the water resources of the watercourse and the costs of measures taken
to that effect;

(g) The availability of alternatives, of comparable value, to a
particular planned or existing use.

2. In the application of article 5 or paragraph 1 of this article,
watercourse States concerned shall, when the need arises, enter into
consultations in a spirit of cooperation.

3. The weight to be given to each factor is to be determined by its
importance in comparison with that of other relevant factors. In
determining what is a reasonable and equitable use, all relevant factors
are to be considered together and a conclusion reached on the basis of
the whole.

Article 7
Obligation not to cause significant harm

1. Watercourse States shall, in utilizing an international
watercourse in their territories, take all appropriate measures to
prevent the causing of significant harm to other watercourse States.
2. Where significant harm nevertheless is caused to another
watercourse State, the States whose use causes such harm shall, in the
absence of agreement to such use, take all appropriate measures, having
due regard for the provisions of articles 5 and 6, in consultation with
the affected State, to eliminate or mitigate such harm and, where
appropriate, to discuss the question of compensation.

Article 8

General obligation to cooperate

1. Watercourse States shall cooperate on the basis of sovereign
equality, territorial integrity, mutual benefit and good faith in order
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to attain optimal utilization and adequate protection of an
international watercourse.

2. In determining the manner of such cooperation, watercourse States
may consider the establishment of joint mechanisms or commissions, as
deemed necessary by them, to facilitate cooperation on relevant measures
and procedures in the light of experience gained through cooperation in
existing joint mechanisms and commissions in various regions.

Article 9
Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis
exchange readily available data and information on the condition of the
watercourse, in particular that of a hydrological, meteorological,
hydrogeological and ecological nature and related to the water quality
as well as related forecasts.

2. If a watercourse State is requested by another watercourse State

to provide data or information that is not readily available, it shall
employ its best efforts to comply with the request but may condition its
compliance upon payment by the requesting State of the reasonable costs
of collecting and, where appropriate, processing such data or
information.

3. Watercourse States shall employ their best efforts to collect and,
where appropriate, to process data and information in a manner which
facilitates its utilization by the other watercourse States to which it
is communicated.

Article 10

Relationship between different kinds of uses

1. In the absence of agreement or custom to the contrary, no use of
an international watercourse enjoys inherent priority over other uses.

2. In the event of a conflict between uses of an international
watercourse, it shall be resolved with reference to articles 5 to 7,
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with special regard being given to the requirements of vital human
needs.,

PART I1II. PLANNED MEASURES
Article 11
Information concerning planned measures

Watercourse States shall exchange information and consult each
other and, if necessary, negotiate on the possible effects of planned
measures on the condition of an international watercourse.

Article 12

Notification concerning planned measures
with possible adverse effects

Before a watercourse State implements or permits the
implementation of planned measures which may have a significant adverse
effect upon other watercourse States, it shall provide those States with
timely notification thereof. Such notification shall be accompanied by
available technical data and information, including the results of any
environmental impact assessment, in order to enable the notified States
to evaluate the possible effects of the planned measures.

Article 13
Period for reply to notification

Unless otherwise agreed:

(a) A watercourse State providing a notification under article 12
shall allow the notified States a period of six months within which to
study and evaluate the possible effects of the planned measures and to
communicate the findings to it;
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(b) This period shall, at the request of a notified State for
which the evaluation of the planned measures poses special difficulty,
be extended for a period of six months.

Article 14

Obligations of the notifying State during
the period for reply

During the period referred to in article 13, the notifying State:

(a) Shall cooperate with the notified States by providing them, on
request, with any additional data and information that is available and
necessary for an accurate evaluation; and

(b) Shall not implement or permit the implementation of the
planned measures without the consent of the notified States.

Article 15
Reply to notification

The notified States shall communicate their findings to the
notifying State as early as possible within the period applicable
pursuant to article 13. If a notified State finds that implementation
of the planned measures would be inconsistent with the provisions of
articles 5 or 7, it shall attach to its finding a documented explanation

setting forth the reasons for the finding.

Article 16
Absence of reply to notification

1. If, within the period applicable pursuant to article 13, the
notifying State receives no communication under article 15, it may,
subject to its obligations under articles § and 7, proceed with the
implementation of the planned measures, in accordance with the
notification and any other data and information provided to the notified
States.
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2. Any claim to compensation by a notified State which has failed to
reply within the period applicable pursuant to article 13 may be offset
by the costs incurred by the notifying State for action undertaken after
the expiration of the time for a reply which would not have been
undertaken if the notified State had objected within that period.

Article 17

Consultations and negotiations concerning
planned measures

1. If a communication is made under article 15 that implementation Ef
the planned measures would be inconsistent with the provisions of
articles 5 or 7, the notifying State and the State making the

communication shall enter into consultations and, if necessary,
negotiations with a view to arriving at an equitable resolution of the

situation.

2. The consultations and negotiations shall be conducted oh the basis
that each State must in good faith pay reasonable regard to the rights
and legitimate interests of the other State.

3. During the course of the consultations and negotiations, the
notifying State shall, if so requested by the notified State at the time
it makes the communication, refrain from implementing or permitting the
implementation of the planned measures for a period of six months unless
otherwise agreed.

Article 18
Procedures in the absence of notification
1. If a watercourse State has reasonable grounds to believe that
another watercourse State is planning measures that may have a
significant adverse effect upon it, the former State may request the
latter to apply the provisions of article 12. The request shall be

accompanied by a documented explanation setting forth its grounds.

2. In the event that the State planning the measures nevertheless
finds that it is not under an obligation to provide a notification under
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article 12, it shall so inform the other State, providing a documented
explanation setting forth the reasons for such finding. If this finding
does not satisfy the other State, the two States shall, at the request
of that other State, promptly enter into consultations and negotiations
in the manner indicated in paragraphs 1 and 2 of article 17.

3. During the course of the consultations and negotiations, the State
planning the measures shall, if so requested by the other State at the
time it requests the initiation of consultations and negotiations,
refrain from implementing or permitting the implementation of those
measures for a period of six months unless otherwise agreed.

Article 19
Urgent implementation of planned measures

1. In the event that the implementation of planned measures is of the
utmost urgency in order to protect public health, public safety or other
equally important interests, the State planning the measures may,
subject to articles 5 and 7, immediately proceed to implementation,
notwithstanding the provisions of article 14 and paragraph 3 of

article 17.

2. In such case, a formal declaration of the urgency of the measures
shall be communicated without delay to the other watercourse States
referred to in article 12 together with the relevant data and
information.

3. The State planning the measures shail, at the request of any of

the States referred to in paragraph 2, promptly enter into consultations
and negotiations with it in the manner indicated in paragraphs 1 and 2
of article 17.
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PART IV. PROTECTION, PRESERVATION AND MANAGEMENT
Article 20
Protection and preservation of ecosystems

Watercourse States shall, individually and, where appropriate,
jointly, protect and preserve the ecosystems of international
watercourses.

Article 21
Prevention, reduction and control of pollution

1. For the purpose of this article, "pollution of an international
watercourse” means any detrimental alteration in the composition or
quality of the waters of an international watercourse which results
directly or indirectly from human conduct.

2. Watercourse States shall, individually and, where appropriate,
jointly, prevent, reduce and control the pollution of an international
watercourse that may cause significant harm to other watercourse States
or to their environment, including harm to human health or safety, to
the use of the waters for any beneficial purpose or to the living
resources of the watercourse. Watercourse States shall take steps to
harmonize their policies in this connection.

3. Watercourse States shall, at the request of any of them, consult
with a view to arriving at mutually agreeable measures and methods to
prevent, reduce and control pollution of an international watercourse,
such as:

(a) Setting joint water quality objectives and criteria;

(b) Establishing techniques and practices to address pollution
from point and non-point sources;

(c) Establishing 1ists of substances the introduction of which

into the waters of an international watercourse is to be prohibited,
limited, investigated or monitored.
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Article 22
Introduction of alien or new species

Watercourse States shall take all measures necessary to prevent
the introduction of species, alien or new, into an international
watercourse which may have effects detrimental to the ecosystem of the
watercourse resulting in significant harm to other watercourse States.

Article 23

Protection and preservation of the marine
environment

Watercourse States shall, individually and, where appropriate, in
cooperation with other States, take all measures with respect to an
international watercourse that are necessary to protect and preserve the
marine environment, including estuaries, taking into account generally
accepted international rules and standards.

Article 24

Management
1. Watercourse States shall, at the request of any of them, enter
into consultations concerning the management of an international
watercourse, which may include the establishment of a joint management

mechanism.

2. For the purposes of this article, “"management” refers, in
particular, to:

(a) Planning the sustainable development of an international
watercourse and providing for the implementation of any plans adopted;

and

(b) Otherwise promoting the rational and optimal utilization,
protection and control of the watercoursea.
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Article 25
Regulation

1. Watercourse States shall cooperate, where appropriate, to respond
to needs or opportunities for regulation of the flow of the waters of an
international watercourse.

2. Unless otherwise agreed, watercourse States shall participate on
an equitable basis in the construction and maintenance or defrayal of
the costs of such regulation works as they may have agreed to undertake.

3. For the purposes of this article, “"regulation” means the use of’
hydraulic works or any other continuing measure to alter, vary or
otherwise control the flow of the waters of an international
watercourse.

Article 26
Installations
1. Watercourse States shall, within their respective territories,
employ their best efforts to maintain and protect installations,
facilities and other works related to an international watercourse.
2. Watercourse States shall, at the request of any of them which has
reasonable grounds to believe that it may suffer significant adverse

effects, enter into consultations with regard to:

(a) The safe operation and maintenance of installations,
facilities or other works related to an international watercourse; and

(b) The protection of installations, facilities or other works
from wilful or negligent acts or the forces of nature.
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PART V. HARMFUL CONDITIONS AND EMERGENCY SITUATIONS
Article 27
Prevention and mitigation of harmful conditions

Watercourse States shall, individually and, where appropriate,
jointly, take all appropriate measures to prevent or mitigate conditions
related to an international watercourse that may be harmful to other
watercourse States, whether resulting from natural causes or human
conduct, such as flood or ice conditions, water—borne diseases,
siltation, erosion, salt-water intrusion, drought or desertification:

Article 28
Emergency situations

1. For the purposes of this article, “emergency” means a situation
that causes, or poses an imminent threat of causing, sericus harm to
watercourse States or other States and that results suddenly from
natural causes, such as floods, the breaking up of ice, landslides or
earthquakes, or from human conduct, such as industrial accidents.

2. A watercourse State shall, without delay and by the most
expeditious means available, notify other potentially affected States

and competent international organizations of any emergency originating
within its territory.

3. A watercourse State within whose territory an emergency originates
shall, in cooperation with potentially affected States and, where
appropriate, competent international organizations, immediately take all
practicable measures necessitated by the circumstances to prevent,
mitigate and eliminate harmful effects of the emergency.

4. When necessary, watercourse States shall jointly develop
contingency plans for responding to emergencies, in cooperation, where
appropriate, with other potentially affected States and competent
international organizations.
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PART VI. MISCELLANEOUS PROVISIONS
Article 29

International watercourses and installations
in time of armed conflict

International watercourses and related installations, facilities
and other works shall enjoy the protection accorded by the principles
and rules of internaticnal law applicable in international and
non—-international armed conflict and shall not be used in violation of
those principles and rules.

Article 30
Indirect procedures

In cases where there are serious obstacles to direct contacts
between watercourse States, the States concerned shall fulfil their
obligations of cooperation provided for in the present Convention,
including exchange of data and information, notification, communication,
consultations and negotiations, through any indirect procedure accepted
by them.

Article 31

Data and information vital to national
defence or security

Nothing in the present Convention obliges a watercourse State to
provide data or information vital to its national defence or security.
Nevertheless, that State shall cooperate in good faith with the other
watercourse States with a view to providing as much information as
possible under the circumstances.
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Article 32
Non-discrimination

Unless the watercourse States concerned have agreed otherwise for
the protection of the interests of persons, natural or juridical, who
have suffered or are under a serious threat of suffering significant
transboundary harm as a result of activities related to an international
watercourse, a watercourse State shall not discriminate on the basis of
nationality or residence or place where the injury occurred, in granting
to such persons, in accordance with its legal system, access to judicial
or other procedures, or a right to claim compensation or other relief in
respect of significant harm caused by such activities carried on in its
territory.

Article 33
Settlement of disputes

1. In the event of a dispute between two or more Parties concerning
the interpretation or application of the present Convention, the Parties
concerned shall, in the absence of an applicable agreement between them,
seek a settlement of the dispute by peaceful means in accordance with
the following provisions.

2. If the Parties concerned cannot reach agreement by negotiation
requested by one of them, they may jointly seek the good offices of, or

request mediation or conciliation by, a third party, or make use, as
appropriate, of any joint watercourse institutions that may have been
established by them or agree to submit the dispute to arbitration or to
the International Court of Justice.

3. Subject to the operation of paragraph 10, if after six months from
the time of the request for negotiations referred to in paragraph 2, the
Parties concerned have not been able to settle their dispute through
negotiation or any other means referred to in paragraph 2, the dispute
shall be submitted, at the request of any of the parties to the dispute,
to impartial fact-finding in accordance with paragraphs 4 to 9, unless
the Parties otherwise agree.
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4. A Fact-finding Commission shall be established, composed of one
member nominated by each Party concerned and in addition a member not
having the nationality of any of the Parties concerned chosen by the
nominated members who shall serve as Chairman.

5. If the members nominated by the Parties are unable to agree on a
Chairman within three months of the request for the establishment of the
Commission, any Party concerned may request the Secretary-General of the
United Nations to appoint the Chairman who shall not have the
nationality of any of the parties to the dispute or of any riparian
State of the watercourse concerned. If one of the Parties fails to
nominate a member within three months of the initial request pursuant to
paragraph 3, any other Party concerned may request the Secretary-General
of the United Nations to appoint a person who shall not have the
nationality of any of the parties to the dispute or of any riparian
State of the watercourse concerned. The person so appointed shall
constitute a single-member Commission.

6. The Commission shall determine its own procedure.

7. The Parties concerned have the obligation to provide the
Commission with such information as it may require and, on request, to
permit the Commission to have access to their respective territory and
to inspect any facilities, plant, equipment, construction or natural
feature relevant for the purpose of its inquiry.

8. The Commission shall adopt its report by a majority vote, unless
it is a single-member Commission, and shall submit that report to the
Parties concerned setting forth its findings and the reasons therefor
and such recommendations as it deems appropriate for an equitable
solution of the dispute, which the Parties concerned shall consider in
good faith.

9. The expenses of the Commission shall be borne equally by the
Parties concerned.

10. When ratifying, accepting, approving or acceding to the present
Convention, or at any time thereafter, a Party which is not a regional
economic integration organization may declare in a written instrument
submitted to the Depositary that, in respect of any dispute not resolved
in accordance with paragraph 2, it recognizes as compulsory ipso facto
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and without special agreement in relation to any Party accepting the
same obligation:

(a) Submission of the dispute tc the International Court of
Justice; and/or

(b) Arbitration by an arbitral tribunal established and operating,
unless the parties to the dispute otherwise agreed, in accordance with
the procedure laid down in the annex to the present Convention.

A Party which is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance
with subparagraph (b).

PART VII. FINAL CLAUSES
Article 34
Signature

The present Convention shall be open for signature by all States
and by regional economic integration organizations from 21 May 1997
until 20 May 2000 at United Nations Headquarters in New York.

Article 35

Ratification, acceptance, approval or accession

1. The present Convention is subject to ratification, acceptance,
approval or accession by States and by regional economic integration
organizations. The instruments of ratification, acceptance, approval or

accession shall be deposited with the Secretary-General of the United
Nations.

2. Any regional economic integration organization which becomes a
Party to this Convention without any of its member States being a Party
shall be bound by all the obligations under the Convention. In the case
of such organizations, one or more of whose member States is a Party to
this Convention, the organization and its member States shall decide on
their respective responsibilities for the performance of their
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obligations under the Convention. In such cases, the organization and
the member States shall not be entitled to exercise rights under the
Convention concurrently.

3. In their instruments of ratification, acceptance, approval or
accession, the regional economic integration organizations shall declare
the extent of their competence with respect to the matters governed by
the Convention. These organizations shall also inform the Secretary-
General of the United Nations of any substantial modification in the
extent of their competence.

Article 36

Entry into force

1. The present Convention shall enter into force on the ninetieth day
following the date of deposit of the thirty-fifth instrument of
ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2. For each State or regional economic integration organization that
ratifies, accepts or approves the Convention or accedes thereto after
the deposit of the thirty-fifth instrument of ratification, acceptance,
approval or accession, the Convention shall enter into force on the
ninetieth day after the deposit by such State or regional economic
integration organization of its instrument of ratification, acceptance,
approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by States.
Article 37
Authentic texts
The original of the present Convention, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally

authentic, shall be deposited with the Secretary-General of the United
Nations.
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IN WITNESS WHEREOF the undersigned pienipotentiaries, being duly
authorized thereto, have signed this Convention.

DONE at New York, this 21st day of May one thousand nine hundred
and ninety-seven.
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ANNEX
ARBITRATION
Article 1

Unless the parties to the dispute otherwise agree, the arbitration
pursuant to article 33 of the Convention shall take place in accordance
with articles 2 to 14 of the present annex.

Article 2

The claimant party shall notify the respondent party that it is
referring a dispute to arbitration pursuant to article 33 of the
Convention. The notification shall state the subject matter of
arbitration and include, in particular, the articles of the Convention,
the interpretation or application of which are at issue. If the parties
do not agree on the subject matter of the dispute, the arbitral tribunal
shall determine the subject matter.

Article 3

1. In disputes between two parties, the arbitral tribunal shall
consist of three members. Each of the parties to the dispute shall
appoint an arbitrator and the two arbitrators so appointed shall
designate by common agreement the third arbitrator, who shall be the
Chairman of the tribunal. The latter shall not be a national of one of
the parties to the dispute or of any riparian State of the watercourse
concerned, nor have his or her usual place of residence in the territory
of one of these parties or such riparian State, nor have dealt with the
case in any other capacity.

2. In disputes between more than two parties, parties in the same
interest shall appoint one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the
initial appointment.
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Article 4

1. If the Chairman of the arbitral tribunal has not been designated
within two months of the appointment of the second arbitrator, the
President of the International Court of Justice shall, at the request of
a party, designate the Chairman within a further two-month period.

2. If one of the parties to the dispute does not appoint an
arbitrator within two months of receipt of the request, the other party
may inform the President of the International Court of Justice, who
shall make the designation within a further two-month period.
Article 5
The arbitral tribunal shall render its decisions in accordance
with the provisions of this Convention and international law.
Article 6
Unless the parties to the dispute otherwise agree, the arbitral

tribunal shall determine its own rules of procedure.

Article 7

The arbitral tribunal may, at the request of one of the Parties,
recommend essential interim measures of protection.
Article 8
1. The parties to the dispute shall facilitate the work of the
arbitral tribunal and, in particular, using all means at their disposal,

shall:

(a) Provide it with all relevant documents, information and
facilities; and

(b) Enable it, when necessary, to call witnesses or experts and
receive their evidence.

142



Volume 2999, I-52106

2. The parties and the arbitrators are under an obligation to protect
the confidentiality of any information they receive in confidence during
the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the
particular circumstances of the case, the costs of the tribunal shall be
borne by the parties to the dispute in equal shares. The tribunal shall
keep a record of all its costs, and shall furnish a final statement
thereof to the parties.

Article 10

Any Party that has an interest of a legal nature in the subject
matter of the dispute which may be affected by the decision in the case,
may intervene in the proceedings with the consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly
out of the subject matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal
shall be taken by a majority vote of its members.

Article 13

If one of the parties to the dispute does not appear before the
arbitral tribunal or fails to defend its case, the other party may
request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend its case shall not
constitute a bar to the proceedings. Before rendering its final
decision, the arbitral tribunal must satisfy itself that the claim is
well founded in fact and law.
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Article 14

1. The tribunal shall render its final decision within five months of
the date on which it is fully constituted unless it finds it necessary
to extend the time limit for a period which should not exceed five more
months.

2. The final decision of the arbitral tribunal shall be confined to
the subject matter of the dispute and shall state the reasons on which
it is based. It shall contain the names of the members who have
participated and the date of the final decision. Any member of the
tribunal may attach a separate or dissenting opinion to the final
decision.

3. The award shall be binding on the parties to the dispute. It
shall be without appeal unless the parties to the dispute have agreed in
advance to an appellate procedure.

4. Any controversy which may arise between the parties to the dispute
as regards the interpretation or manner of implementation of the final
decision may be submitted by either party for decision to the arbitral
tribunal which rendered it.
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No. 16197. Multilateral No. 16197. Multilatéral

VIENNA CONVENTION ON CIVIL  CONVENTION DE VIENNE
LIABILITY FOR NUCLEAR DAM- RELATIVE A LA
AGE. VIENNA, 21 MAY 1963! RESPONSABILITE CIVILE EN

MATIERE DE DOMMAGES
NUCLEAIRES. VIENNE, 21 MAI
1963t

*United Nations, Treaty Series, vol. 1063, 1-16197 — Nations Unies, Recueil des Traités, vol. 1063,
1-16197.
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PrOTOCOL TO AMEND THE VIENNA
CONVENTION ON CIVIL LIABILITY FOR
NUCLEAR DAMAGE. VIENNA, 12 SEP-
TEMBER 1997

Entry into force: 4 October 2003, in ac-
cordance with article 21

Authentic texts : Arabic, Chinese, Eng-
lish, French, Russian and Spanish

Registration with the Secretariat of the
United Nations: International Atomic
Energy Agency, 8 January 2004

PROTOCOLE D'AMENDEMENT DE LA
CONVENTION DE VIENNE RELATIVE A
LA RESPONSABILITE CIVILE EN
MATIERE DE DOMMAGES NUCLEAIRES.
VIENNE, 12 SEPTEMBRE 1997

Entrée en vigueur 4 octobre 2003,
conformément al'article 21

Textes authentiques arabe, chinais,
anglais, francais, russe et espagnol

Enregistrement auprés du Secrétariat
des Nations Unies Agence
internationale de I'énergie atomique, 8
janvier 2004
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AHIOOPPBI
ANDORRA
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ANGOLA
ZEAY -

ANGOLA
AHTOIIBL
ANGOLA

ANTIGUA AND BARBUDA
[EPERTTRR S
FZRIAHBAE
ANTIGUA-ET-BARBUDA

AHTHUTYA U BAPBYJIbI
ANTIGUA Y BARBUDA

ARGENTINA
oSl o
FTREE

ARGENTINE -

APTEHTHHBI
ARGENTINA

ARMENJIA
WREE
ARMENIE

APMEHMH
ARMENIA
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AUSTRALIE
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AUTRICHE

ABCTPUHU
AUSTRIA

AZERBAUAN
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FZERE
AZERBAIDJAN

A3EPBAHIIZKAHA
AZERBAIYAN
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BAHAMAS
Latgdl 5

By

BAHAMAS

FATAMCKHX OCTPOBOB
BAHAMAS

BAHRAIN
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BAHREIN
BAXPERHA
BAHREIN

BAN GLAPESH
EIHE
BANGLADESH
BAHTJIAJIENT
BANGLADESH

BARBADOS
gt

BEEH
BARBADE

BAPBATIOCA
BARBADOS
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BERB
BELARUS

BEJIAPYCU
BELARUS

MMM&/
BELGIUM
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BELGIQUE
BEJIBIHH
BELGICA

BELIZE .
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BELIZE

BEJIN3A
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BENIN
BEHUHA
BENIN

BHUTAN
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BHOUTAN
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BHUTAN

BOLIVIA
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BHHET
BOLIVIE
BOJUBHH

BOLIVIA

BOSNIA AND HERZEGOVINA
oyt g A gl
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BOSNIE-HERZEGOVINE

BOCHHH Y F'EPLIETOBHHBI
BOSNIA Y HERZEGOVINA
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BOTSWANA
L3 guui 92
HERRA
BOTSWANA

BOTCBAHBI
BOTSWANA

{
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BRESIL

BPASHITMHU
BRASIL

BRUNEI DARUSSALAM
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BRUNEI DARISSALAM

BPYHES-JAPYCCAJIAMA
BRUNEI DARUSSALAM
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BOJITAPHA
BULGARIA

BURKINA FASO
Sl Lis g
WENEER
BURKINA FASO
BYPKUHA<BACO
BURKINA FASO

BURUNDI
3=,
ki3t

BURUNDI
BYPYHIH
BURUNDI
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PR E S
CAMBODGE

KAMBOIKH
CAMBOYA

CAMEROON
Q3o—alsl)
R
CAMEROUN
KAMEPYHA
CAMERUN

CANADA 22—~ 7

faig
mgx
CANADA

KAHATTBI
CANADA

CAPE VERDE
syl
g
CAP-VERT

KABO-BEPIE
CABO VERDE
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CENTRAL _AFRICAN REPUBLIC

st L3 4y s

WL

REPUBLIQUE CENTRAFRICAINE
HEHTPAHLHOA(I)PHKAHCKOH PECITYBJIMKHY
REPUBLICA CENTROAFRICANA

CHAD
Ai5
Ef8
TCHAD
YADA
CHAD

CHILE
b
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CHILI

YU
CHILE
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CHINA

-

FE %/ L/ %
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KUTAA

CHINA

KOJIYMBHH
COLOMBIA

COMOROS .
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COMORES '
KOMOPCKUX OCTPOBOE
COMORAS
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CONGO
Rl

CONGO
KOHTO

CONGO

COOK ISLANDS
At 5
EREn

ILES COOK

OCTPOBOB KYKA
ISLAS COOK

COSTA RICA
s T

FH AR
COSTA RICA
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KOCTA-PHKH
COSTA RICA

COTE DIVOIRE
He=is &g g
FXESN

COTE DIVOIRE

KOT-I'HBYAPA
COTE DIVOIRE
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REHLTE
CROATIE
XOPBATHH
CROACIA

CUBA

KYBBI
CUBA

CYPRUS

W
CHYPRE

CHIPRE
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CZECH REPUBLIC

LGt Lyyaqand J\/%//
ERIME

REPUBLIQUE TCHEQUE

YEIMCKOW PECITYBIIMKH
REPUBLICA CHECA

DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

L)) L) el Ly g8 & pgean
WERE T UARLNE

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE

KOPEMCKOY HAPOITHO-HEMOKPATHYECKOH PECIIYBJIMKU
REPUBLICA POPULAR DEMOCRATICA DE COREA

DEMOCRATIC REPUBLIC OF THE CONGO
Sig<h 4y 940

RIS R M@

REPUBLIQUE DEMOCRATIQUE DU CONGO
JIEMOK:PATI/I‘-IECKOI?I PECIIYBJIMKM KOHI'O
REPUBLICA DEMOCRATICA DEL CONGO

DENMARK /M éq,,,\[

& pailalf
A
DANEMARK

JAHHH
DINAMARCA
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DIIBOUTI

-

>

LTS
DJIBOUTI

ICKUBYTH
DIIBOUTI

DOMINICA
LS go
ZXRn
DOMINIQUE
IOMHHUKHI

DOMINICA

DOMINICAN REPUBLIC
Auliagall 4y ) gganll
SKEMHFE
REPUBLIQUE DOMINICAINE

JTOMHUHHKAHCKOM PECIYBIIMKH
REPUBLICA DOMINICANA
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B
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EQUATEUR

BDKBAIIOPA
ECUADOR

—raduan St sk

EGYPT yzsepeyy

J——ra
BR
EGYPTE

ETHIITA
EGIPTO

EL SALVADOR
Jedlatuy
FERRE

EL SALVADOR

CAJIBBATIOPA
EL SALVADOR

EQUATORIAL GUINEA
gy Lae

HEILAT
GUINEE EQUATORIALE

DKBATOPHAJIBHOH I'BUHEU
GUINEA ECUATORIAL
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ERITREA
iy
JESLH$ET
ERYTHREE
SPUTPEU
ERITREA

ESTONIA
L
BURIE
ESTONIE
SCTOHUU

ESTONIA

ETHIOPIA
L
BRERHT
ETHIOPIE
SPUOIUU
ETIOPIA
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FIDJI
DHUIKHU
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lailid
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SUHILAHIUU
FINLANDIA
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FRANCE

OPAHIIUN
FRANCIA

GABON
bilIF: 3

GABON

FABOHA
GABON
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GAMBIA
|S—YY
X

GAMBIE

TAMBHYH
GAMBIA

GEORGIA
s

HEETL
GEORGIE
TPYBUH
GEORGIA

GERMANY
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ALLEMAGNE

TEPMAHUM
ALEMANIA
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GHANA
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g
GHANA
TAHBI
GHANA

GREECE

Ol—igd

hE

GRECE : -
TPELIT

GRECIA

GRENADA

I

ke

GRENADE

TPEHATBI
GRANADA

cuaTEMALA ‘:\ .
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s BHL

GUATEMALA

TBATEMAJIbBI
GUATEMALA
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AT
GUINEE

TBUHEH
GUINEA

GUINEA-BISSAU
Sy Lol

JLRTE A
GUINEE-BISSAU

TBUHEHU-BHCAY
GUINEA-BISSAU

GUYANA
ETH

GUYANA

TAVAHBL
GUYANA
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HAITI
il
i
HAITI
TAWUTH
HAITI

HOLY SEE
sl sl

E¢a

SAINT-SIEGE /(A‘(/&d’( [UMQ%« M/\

BATHKAHA
SANTA SEDE

HONDURAS
b ygalia

YRR
HONDURAS

TOHIYPACA
HONDURAS

HU&GARY ¢
\__: Jl.i.h m _\
&1 F
HONGRIE

BEHIPHH
HUNGRIA
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ICELAND
\.\—.ﬂ...gi
K&
ISLANDE

MCIAHIH
ISLANDIA

" INDIA

ENfE .
INDE /{/M L

UHIUU
INDIA

INDONESIA
L gad) ‘ :
BB T

INDONESIE*

WHOOHE3UH
INDONESIA
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IRAN, ISLAMIC REPUBLIC OF
(Aaduati=4 5 sga2) ¢l
REAGR T 2 2L

IRAN, REPUBLIQUE ISLAMIQUE D'
HUCIIAMCKOWH PECIIYBITMKM UPAH
IRAN, REPUBLICA ISLAMICA DEL

SV
&l
PR
RAQ
HUPAKA
IRAQ

IRELAND
fanit / -
IRLANDE

HPJIAHTUY
IRLANDA

ISRAEL
Gl el

s e
ISRAEL

HU3PANILA
ISRAEL
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ITALY

BEAH
ITALIE

UTATTHA

ITALIA Mgﬁﬁ
JAMAICA

LSlala

F3Em
JAMAIQUE

SIMAVIKT
JAMAICA

JAPAN

Ot W? E )

HA
JAPON

SANNOHHUH
JAPON
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JORDAN @
v -

wE

JORDANIE

HOPIAHUH
JORDANIA

KAZAKHSTAN
il i
WMEE A
KAZAKHSTAN
KA3AXCTAHA
KAZAJSTAN

KENYA
Lo
ERT
KENYA
KEHHMH
KENYA

KIRIBATI
JPTRNY

HEEY
KIRIBATI
KHUPHUBATH
KIRIBATI
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KOREA, REPUBLIC OF %
Lauss 4 4an 6

KERE
COREE, REPUBLIQUE DE
KOPEH, PECITYBIIMKH
REPUBLICA DE COREA

KUWAIT
G gl
KOWEIT
KYBEHTA
KUWAIT

KYRGYZSTAN
O3 48
FIRE R
KIRGHIZISTAN
KBIPTBI3CTAHA
KIRGUISTAN
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LAO PEOPLE’S DEMOCRATIC REPUBLIC

Aol k) ol 9¥ L) 540

ERARREFIME

REPUBLIQUE DEMOCRATIQUE POPULAIRE LAO

JIAOCCKOH HAPOIHO-HIEMOKPATHUYECKOY PECITYBIIUKH
REPUBLICA DEMOCRATICA POPULAR LAO

LATVIA

| Y
LA
LETTONIE

JIATBHH
LETONIA

.
LEBANON -
OAMAAAN W

O
REH
LIBAN

JINBAHA
LIBANO

LESOTHO
PEETWR
¥ERT
LESOTHO
JIECOTO
LESOTHO
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FILLET
LIBERIA

JINBEPUH
LIBERIA

LIBYAN ARAB JAMAHIRIYA
L) Ay o) 4y palagdl

B RIAF) T R A E

JAMAHIRIYA ARABE LIBYENNE
JUBAVACKON APABCKOH I3KAMAXHPUH
JAMAHIRIYA ARABE LIBIA

LIECHTENSTEIN
SR

FIXBLE
LIECHTENSTEIN

JIMXTEHIITEUHA
LIECHTENSTEIN
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LITHUANIA
L

S5

LITUANIE %ga/) 2

’
JIUTBEI
LITUANIA

LUXEMBOURG
b Py
EHE

LUXEMBOURG

JIIOKCEMBYPTA
LUXEMBURGO

MADAGASCAR
. ".'. 5" 34

Tk

MADAGASCAR

MAJATACKAPA
MADAGASCAR

MALAWI

¢ S
=% ok 3
MALAWI

MAJIABU
MALAWI
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MALAYSIA
sl
ORMET
MALAISIE

MAJIAU3UU
MALASIA

MALDIVES

Gl

BRfER

MALDIVES

MAJIIJJIHBCKI/IX OCTPOBOB
MALDIVAS )
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MALTA

-

4kl

S HA
MALTE
MAJIBTBI
MALTA

MARSHALL ISLANDS
Judife 55> £

DRRES

ILES MARSHALL
MAPIIATIIOBBIX OCTPOBOB
ISLAS MARSHALL

MAURITANIA
il y9a

EEEREW
MAURITANIE

MABPUTAHHH

MAURITIUS
O g 5 92

EBRW
MAURICE

MABPUKHA
MAURICIO
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MEXICO
A sall

b g3
MEXIQUE

MEKCHKH
MEXICO

MICRONESIA (FEDERATED STATES OF)
(Baagal — il g) Uiy e
ERFRIE (BF)

MICRONESIE (ETATS FEDERES DE)

MHKPOHESHUH (PENEPATUBHBIX IITATOR)
MICRONESIA (ESTADOS FEDERADOS DE)

'MONACO
—Sliga
EEANEF
MONACO

MOHAKO
MONACO
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MONGOLIA
R

FE
MONGOLIE

MOHI'OJIMA
MONGOLIA

MOROCCO
il
B
MAROC

Y U

MAPOKKO
MARRUECOS

MOZAMBIQUE
Gl 5
HRET
MOZAMBIQUE
MO3AMBHUKA
MOZAMBIQUE

MYANMAR
JH—ailia

4ij g
MYANMAR .

MbSAHMBI
MYANMAR
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NAMIBIA
Ll
AR
NAMIBIE
HAMHBHUH

NAMIBIA

NAURU
Susk
e
NAURU

NAURU

NEPAL
Ja
FEIaR
NEPAL

HEIIAJIA
NEPAL
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NETHERLANDS

| KU Y-

fr=

PAYS-BAS /

HUOEPJIAHIOB
PAISES BAJOS

NEW ZEALLAND
R

g
NOUVELLE-ZELANDE
YHOBOM 3EJIAHIHHA
NUEVA ZELANDIA

“WNICARAGUA
(PP

AR ﬁé
NICARAGUA

HHUKAPAI'YA
NICARAGUA

NIGER
=il

EHR
NIGER |

HHUTEPA
NIGER
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NIGERIA

RAFE -
NIGERIA 1
HUTEPHUU

NIGERIA

NORWAY
g—uA

B W
NORVEGE

HOPBETHHU
NORUEGA
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OMAN
g
OMAN

OMAHA
OMAN

PAKISTAN
Oldasly

| BEHE
PAKISTAN

IMAKHCTAHA
PAKISTAN

PALAU
JYH:

a5
PALAU

ITAJIAY
PALAU

PANAMA

R )
PANAMA
ITAHAMBI
PANAMA
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PAPUA NEW GUINEA
Suaall Lid |l

BAEHILATE
PAPOUASIE-NOUVELLE-GUINEE

TIAITYA-HOBOY TBUHEU
PAPUA NUEVA GUINEA

PARAGUAY
$ls—S1
BhE
PARAGUAY

ITAPATBASA
PARAGUAY

PERU _
S (i Datlo
B , ,

PEROU

IIEPY
PERU
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PHILIPPINES
C—lill
IR
PHILIPPINES

OUITUIIINH
FILIPINAS

POLAND
ol g
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POLOGNE 7@»«4@ 5 oot . !

TIOJIbIIMN
POLONIA

L33
wWax
PORTUGAL

PORTUGAL. s e b fns, B e poae=—
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TIOPTYTAJIAU
PORTUGAL

QATAR

o=

FHER
QATAR

KATAPA
QATAR
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REPUBLIC OF MOLDOVA
Ligale 4 540
BE/RE R AEHIE
REPUBLIQUE DE MOLDOVA

PECIIYBJIMKH MOJITOBA
REPUBLICA DE MOLDOVA

ROMANIA
iy, .
BLEL
ROUMANIE
PYMBIHHH

RUMANIA

RUSSIAN FEDERATION

g-ulj)“.ﬂa.l'\]\ &éﬂ /
X7

BE W
FEDERATION DE RUSSIE

POCCHVICKOH ®EIEPAITHH
FEDERACION DE RUSIA
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RWANDA
fad) X5

JaliiBo
RWANDA

PYAHIBI
RWANDA

SAINT KITTS AND NEVIS
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EHFMBLERT
SAINT-CHRISTOPHE-ET-NIEVES
CEHT-KMTCA-Y HEBHCA
SAINT KITTS Y NEVIS

SAINT LUCIA
Lo gt il
ZPBEE
SAINTE-LUCIE

CEHT-TIOCUHA
SANTA LUCIA

SAINT VINCENT AND THE GRENADINES
LA 3 Gl Cilu
ERMBARN T W
SAINT-VINCENT-ET-GRENADINES

CEHT-BUHCEHTA H I'PEHAIUH
SAN VICENTE Y LAS GRANADINAS
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SAMOA

FEEET
SAMOA

CAMOA
SAMOA

SAN MARINO
St gl
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CAHMAPHHO
SAN MARINO

SAO TOME AND PRINCIPE
rmealing a8 Gl
EREMEHEL

SAO TOME-ET-PRINCIPE

CAH-TOME H [TPUHCHITH
SANTO TOME Y PRINCIPE
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SAUDI ARABIA

Lagrad) Al Aglaal)
PASRTRA

ARABIE SAOUDITE
CAYJIOBCKOH APABUU
ARABIA SAU‘DITA

SENEGAL
Jriud)
SEAIR
SENEGAL
CEHETAJIA
SENEGAL -

SEYCHELLES -
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SEYCHELLES
CEUIIENBCKMX OCTPOBOB
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SIERRA LEONE
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SINGAPOUR

CHHTAITYPA
SINGAPUR

SLOVAKIA
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SLOVAQUIE

CJIOBA-_KI/m
ESLOVAQUIA

SLOVENIA
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SLOVENIE
CIIOBEHHH
ESLOVENIA
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SPAIN
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PR AR AR
REPUBLIQUE ARABE SYRIENNE
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REPUBLICA ARABE SIRIA

TAJIKISTAN
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TADJIKISTAN

TAIDKUKHUCTAHA
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TAHUITAHIA
TAILANDIA

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA
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TOGO

TOGO

TOTO
TOGO

148



Volume 2241, A-16197

TONGA
&g
G

TONGA
TOHTA
TONGA

TRINIDAD AND TOBAGO
$Ehigty dagh 5

Sy REMELEF
TRINITE-ET-TOBAGO
TPUHUIAIA B TOBATO
TRINIDAD Y TABAGO
TUNISIA Li‘(:::é
i g5
R
TUNISIE
TYHHUCA
TUNEZ
Vi

s
TURKEY 7/ )

4 ) ,//‘ .
Las LA lre,
+HHE
TURQUIE
TYPIIUHA

149



Volume 2241, A-16197

TURKMENISTAN
Ghiailes 53
tEENE
TURKMENISTAN
TYPKMEHHUCTAHA
TURKMENISTAN

rovaLy”
st
HR~
TUVALU*
TYBAITY
TUVALU

UGANDA
la s Ji
8F%
OUGANDA
YTAHIBI
UGANDA

150



Volume 2241, A-16197

UKRAINE
Ll < f
L
UKRAINE
YKPAUHLI
UCRANIA

UNITED ARAB EMIRATES
Sandall 4y el L)

PR A S KB

EMIRATS ARABES UNIS

OBBENUHEHHBIX APABCKHX DSMHPATOB
EMIRATOS ARABES UNIDOS
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o1-
PROTOCOLO DE ENMIENDA DE LA CONVENCION DE VIENA
SOBRE RESPONSABILIDAD CIVIL POR DANOS NUCLEARES

LOS ESTADOS PARTES EN EL PRESENTE PROTOCOLO,

CONSIDERANDO la conveniencia de enmendar la Convencién de Viena sobre
Responsabilidad Civil por Dafios Nucleares de 21 de mayo de 1963 con el fin de ampliar el &mbito
de aplicacion, aumentar el importe de la responsabilidad del explotador de una instalacién nuclear y

e e e e e e e P e D

mejorar los medios para garantizar una indemnizacion adecuada y equitativa,
HAN ACORDADO lo siguiente:
ARTICULO 1
La Convencion enmendada por las disposiciones del presente Protocolo es la Convencién
de Viena sobre Responsabilidad Civil por Dafios Nucleares de 21 de mayo de 1963, en adelante
denominada la “Convenci6n de Viena de 1963”.

ARTICULO 2

El articulo I de la Convencién de Viena de 1963 se enmienda de la manera siguiente:

1. El apartado j) del parrafo 1 enmiéndase de forma que rece asi:
a) Al final del inciso iii) la coma se reemplaza por un punto y coma.
b) Afiddese un inciso iv) del siguiente tenor:

iv)  las demas instalaciones en las que haya combustible nuclear o productos o
desechos radiactivos segun cada cierto tiempo determine la Junta de
Gobernadores del Organismo Internacional de Energia Atémica;

2. E] apartado k) del parrafo 1 reemplazase por el texto siguiente:
k) Por "dafios nucleares" se entendera:
i) la pérdida de vidas humanas o las lesiones corporales;

ii) los dafios o perjuicios materiales;

y cada uno de los dafios que se indican a continuacion en la medida determinada por
la legislacion del tribunal competente:

ii) la pérdida econémica derivada de la pérdida o los dafios a que se hace
referencia en los apartados i) y ii), en la medida en que no esté incluida en
esos apartados, si la sufriere una persona con derecho a entablar una
demanda con respecto a dicha pérdida o dafios;
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iv) el costo de las medidas para rehabilitar el medio ambiente deteriorado, a
menos que el deterioro sea insignificante, siempre que esas medidas
realmente se hayan adoptado o hayan de adoptarse, y en 1a medida en que no
esté incluido en el apartado ii);

v) el lucro cesante derivado del interés econdmico en algiin uso o goce del
medio ambiente que se produzca como resultado de un deterioro
significativo de] medio ambiente, y en la medida en que no esté incluido en
el apartado ii);

vi)  los costos de las medidas preventivas y otros dafios y perjuicios causados
por esas medidas;

vii)  cualquier otra pérdida econdmica que no sea una pérdida causada por el
deterioro del medio ambiente, si ello estuviese autorizado por la legislacion
general sobre responsabilidad civil del tribunal competente,

en el caso de los apartados i) a iv) y vii) supra, en la medida en que los dafios y perjuicios se
produzcan como resultado de la radiacion ionizante emitida por cualquier fuente de
radiacién dentro de una instalacién nuclear, o emitida por combustible nuclear o productos
o desechos radiactivos que se encuentren en una instalacion nuclear, o de los materiales
nucleares que procedan de ella, se originen en ella o se envien a ella, sea que se deriven de
las propiedades de esa materia, o de la combinacién de propiedades radiactivas con
propiedades toxicas, explosivas u otras propiedades peligrosas de esa materia.

3. El apartado 1) del parrafo 1 reemplézase por el siguiente texto:
3} Por "incidente nuclear" se entenderd cualquier hecho o sucesién de hechos que

tengan el mismo origen y hayan causado dafios nucleares o que, solamente con
respecto a las medidas preventivas, hayan creado una amenaza grave e inminente de
causar tales dafios.

4. Después del apartado 1) del parrafo 1 afidgdense cuatro apartados nuevos, m), n), 0} y p), que
Tezan asi:
m) Por "medidas de rehabilitacion” se entenderd cualquier medida razonable que haya

n)

sido aprobada por las autoridades competentes del Estado donde se hayan adoptado
las medidas y que tengan por objeto rehabilitar o restaurar componentes del medio
ambiente dafiados o destruidos o introducir en el medio ambiente, cuando ello sea
razonable, el equivalente de esos componentes. La legislacion del Estado en que se
hayan sufrido los dafios determinard a quién ha de corresponder la facultad de
adoptar dichas medidas.

Por "medidas preventivas" se entenderd cualquier medida razonable adoptada por
cualquier persona después de ocurrido un incidente nuclear a fin de prevenir o
minimizar los dafios a que se hace referencia en los apartados i) a v) o vii) del
parrafo k), lo que estard sujeto a la aprobacion de las autoridades competentes
exigida por la ley del Estado donde se hayan adoptado las medidas.

156



Volume 2241, A-16197

-3-
0) Por "medidas razonables” se entendera las medidas que, en virtud de la legislacion
del tribunal competente, se juzgue que sean apropiadas y proporcionadas, habida
cuenta de las circunstancias, como por ejemplo:

i) la naturaleza y magnitud de los dafios sufridos o, en el caso de medidas
preventivas, la naturaleza y magnitud del riesgo de que se produzcan tales
dafios;

ii) en qué medida, en el momento en que sean adoptadas, existe la posibilidad
de que dichas medidas sean eficaces;

iii)  los conocimientos cientificos y técnicos pertinentes.

p) Por "derecho especial de giro", en adelante denominado DEG, se entendera la
unidad de cuenta definida por el Fondo Monetario Internacional y utilizada por éste
para sus propias operaciones y transacciones.

5. El pérrafo 2 se reemplaza por el texto siguiente:

2. El Estado de la instalacién podra excluir del ambito de la presente Convencién
cualquier instalacién nuclear o cantidad pequefia de materiales nucleares siempre que lo
permita la reducida importancia de los peligros inherentes a tal decisién y siempre que:

a) en lo que se refiere a instalaciones nucleares, la Junta de Gobernadores del
Organismo Internacional de Energia Atomica haya determinado los criterios
para esa exclusion y que dicha exclusion por parte de un Estado de la
instalacion se ajuste a tales criterios;

b) en lo que se refiere a cantidades pequefias de materiales nucleares, los
limites maximos para la exclusion de tales cantidades hayan sido
determinados por la Junta de Gobernadores del Organismo Internacional de
Energia Atémica y que dicha exclusién por parte de un Estado de la
instalacién no exceda de los referidos limites.

Los criterios para la exclusion de instalaciones nucleares y los limites méaximos para la
exclusién de cantidades pequefias de materiales nucleares seran revisados periédicamente
por la Junta de Gobernadores.

ARTICULO 3
A continuacién del articulo I de la Convencién de Viena de 1963 afiadense los siguientes
dos articulos I A y I B nuevos:
ARTICULOTA
1 La presente Convencién se aplicard a los dafios nucleares independientemente del

lugar donde se hayan sufrido.

157



Volume 2241, A-16197

-4-
2. La legislacién del Estado de la instalaciéon podrd, no obstante, excluir de la
aplicacion de la presente Convencidn los dafios sufridos:

a) en el territorio de un Estado no Contratante;

b) en cualesquiera zonas maritimas establecidas por un Estado no Contratante
de acuerdo con el derecho internacional del mar.

3. Una exclusién con arreglo al parrafo 2 del presente articulo sélo podra aplicarse con
respecto a un Estado no Contratante que en el momento del incidente:

a) posea una instalacién nuclear en su territorio o en cualesquiera zonas
maritimas que haya establecido de acuerdo con el derecho internacional del
mar;

b) no conceda beneficios reciprocos equivalentes.

4. Las exclusiones con arreglo al parrafo 2 del presente articulo no afectaran a los

derechos a que se hace referencia en el apartado a) del parrafo 2 del articulo IX y las
exclusiones con arreglo al apartado b) del pamrafo 2 del presente articulo no se extenderan a
los dafios a bordo o a un navio o aeronave.

ARTICULOIB

La presente Convencidn no se aplicara a las instalaciones nucleares utilizadas con
fines no pacificos.

ARTICULO 4
El articulo II de la Convencién de Viena de 1963 se enmienda de la manera siguiente:
Al final del apartado a) del parrafo 3 afiadese el siguiente texto:
El Estado de la instalacion podra limitar la cuantia de los fondos publicos aportados por
cada incidente a la diferencia, si la hubiere, entre las cuantias estipuladas en el presente
articulo y la cuantia determinada de conformidad con el parrafo 1 del articulo V.

Al final del parrafo 4 afiadese el texto siguiente:

El Estado de la instalacién podra limitar la cuantia de los fondos publicos aportados con
arreglo al apartado a) del parrafo 3 del presente articulo.

158



Volume 2241, A-16197

-5-
3. El péarrafo 6 se reemplaza por el siguiente texto:
6. Ninguna persona serd responsable de las pérdidas o dafios que no sean dafios

nucleares de conformidad con lo dispuesto en el apartado k) del parrafo 1 del articulo I pero
que hubieran podido ser determinados como dafios nucleares de conformidad con las
disposiciones de dicho parrafo.

ARTICULO 5

A continuacién de la primera oracién del articulo III de la Convencién de Viena de 1963
aftadese ¢l texto siguiente:

Sin embargo, el Estado de la instalacion podrd eliminar esta obligacion con relacion al
transporte que se realice fntegramente dentro de su propio territorio.

ARTICULO 6
El articulo IV de 1a Convencion de Viena de 1963 se enmienda de la siguiente manera:
1. El parrafo 3 se sustituye por el texto siguiente:

3. Con arreglo a la presente Convencién no engendraran responsabilidad alguna para el
explotador los dafios nucleares que, segin €l demuestre, se deban directamente a conflicto
armado, hostilidades, guerra civil o insurreccion.

2. El parrafo 5 se reemplaza por el texto siguiente:

5. El explotador no sera responsable con arreglo a la presente Convencién por los
dafios nucleares causados:

a) a la instalacién nuclear propiamente dicha y a cualquier otra instalacién
nuclear, incluida una instalacion nuclear en construccién, en el
emplazamiento en que esa instalacion esté situada;

b) a los bienes situados en el mismo emplazamiento que se utilicen o se vayan
a utilizar en relacién con cualquiera de dichas instalaciones.

3. El parrafo 6 se reemplaza por el texto siguiente:

6. La indemnizaci6n por dafios causados al medio de transporte en el que al producirse
el incidente nuclear se hallasen los materiales nucleares que hubiesen intervenido en él no
tendrd por efecto reducir la responsabilidad del explotador respecto de otros dafios a una
cuantia inferior a 150 millones de DEG, o cualquier cuantia superior establecida por Ia
legislacion de una Parte Contratante o una cuantia determinada con arreglo al apartado c)
del parrafo 1 del articulo V.

4. El parrafo 7 se reemplaza por el siguiente texto:

o Ninguna de las disposiciones de la presente Convencién afectard a la
responsabilidad de una persona fisica que por acto u omisién dolosa haya causado un dafio
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nuclear que de conformidad con lo dispuesto en los parrafos 3 o S del presente articulo no
impone responsabilidad alguna al explotador con arreglo a la presente Convencién.

ARTICULO 7
El texto del articulo V de la Convencién de Viena de 1963 se reemplaza por el siguiente:

1. El Estado de la instalacion podra limitar la responsabilidad del explotador por cada
incidente nuclear a:

a) no menos de 300 millones de DEG;

b) no menos de 150 millones de DEG siempre que por encima de ese importe y
hasta 300 millones de DEG, como minimo, dicho Estado aporte fondos
publicos para indemnizar los dafios nucleares;

c) por un méaximo de 15 afios a contar de la fecha de entrada en vigor del
presente Protocolo, hasta un importe transitorio de no menos de 100
millones de DEG con respecto a un incidente nuclear ocurrido en ese
periodo. Podra estipularse un importe infertor a 100 millones de DEG, a
condicién de que el Estado haya de aportar fondos piiblicos para indemnizar
los dafios nucleares entre ese importe inferior y 100 millones de DEG.

2. Sin perjuicio del parrafo 1 del presente articulo, el Estado de la instalaci6n, teniendo
en cuenta la indole de la instalacién nuclear o de las sustancias nucleares de que se trate y
las posibles consecuencias de un incidente originado en ellas, podra estipular un importe
menor de la responsabilidad del explotador, siempre que el importe asi estipulado en ningin
caso sea inferior a 5 millones de DEG y siempre que ¢l Estado de la instalacién garantice la
aportacién de fondos publicos hasta el importe determinado con arreglo al parrafo 1.

3. Los importes estipulados por ¢l Estado de la instalacién del explotador responsable
de conformidad con los parrafos 1 y 2 del presente articulo y el parrafo 6 del articulo IV se

aplicaran independientemente del lugar en que haya ocurrido el incidente nuclear.

A continuacién del articulo V, afiddense los siguientes articulos VA, VB, VCy VD

nuevos:

ARTICULOV A

1. Los intereses y costas concedidos por un tribunal en virtud de una accién de
indemnizacidn de dafios nncleares se paoam’n ademas de las cantidades a que se hace

anos es de las a qu

referencia en el articulo V.

2. Las cantidades mencionadas en el articulo V y en el parrafo 6 del articulo IV podran
redondearse al convertirlas en moneda nacional.

ARTICULO VB
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Cada Parte Contratante velara por que las personas victimas de dafios puedan
invocar sus derechos de indemnizacion sin tener que iniciar distintos juicios segtin el origen
de los fondos aportados para dicha indemnizacién.

ARTICULOV C

il Si fuesen competentes los tribunales de una Parte Contratante distinta del Estado de
la instalacién, los fondos piblicos requeridos de conformidad con los apartados b) y c) del
pérrafo 1 del articulo V y con el parrafo 1 del articulo VII, asi como los intereses y costas
concedidos por un tribunal, podran ser aportados por la Parte Contratante mencionada en
primer lugar. El Estado de la instalacidn reembolsara a la otra Parte Contratante todas las
sumas que haya pagado por ese concepto. Estas dos Partes Contratantes convendrén el
procedimiento de reembolso.

2. Si fuesen competentes los tribunales de una Parte Contratante distinta del Estado de
la instalacion, la Parte Contratante cuyos tribunales sean competentes tomara todas las
medidas necesarias para permitir al Estado de la instalacion intervenir en los juicios y
participar en cualquier solucién relativa a la indemnizacién.

ARTICULO VD

1. El Director General del Organismo Internacional de Energia Atémica convocard una
reunién de las Partes Contratantes a fin de modificar el importe méaximo de la
responsabilidad a que se refiere el articulo V cuando un tercio de las Partes Contratantes
exprese tal deseo.

2. Las modificaciones s¢ aprobardn por una mayoria de dos tercios de las Partes
Contratantes presentes y votantes, siempre que por lo menos la mitad de las Partes
Contratantes esté presente en el momento de la votacion.

3. Al actuar con respecto a una propuesta de modificacién de los importes maximos, la
reunién de las Partes Contratantes tendrd en cuenta, entre otras cosas, el riesgo de dafios
derivados de un incidente nuclear, los cambios de los valores monetarios y la capacidad del
mercado de seguros.

4. a) Toda enmienda aprobada de acuerdo con el parrafo 2 del presente articulo
serd notificada por el Director General del OIEA a todas las Partes
Contratantes para su aceptaciéon. La enmienda se tendrd por aceptada al
término de un plazo de 18 meses contado a partir de su notificacién, siempre
que un tercio, por lo menos, de las Partes Contratantes en €l momento en que
la reunién haya aprobado la enmienda hubiesen comunicado al Director
General del OIEA su aceptacién de dicha enmienda. Una enmienda
aceptada de acuerdo con este parrafo entrard en vigor a los 12 meses de su
aceptacion para las Partes Contratantes que la hayan aceptado.

b) Si transcurrido un plazo de 18 meses a partir de la fecha en que haya sido

notificada con miras a su aceptaciéon, una enmienda no hubiese sido
aceptada de acuerdo con el apartado a), se la considerara rechazada.
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5. Para cada Parte Contratante que acepte una enmienda después de que haya sido
aceptada pero todavia no haya entrado en vigor o después de su entrada en vigor de acuerdo
con el parrafo 4 del presente articulo, la enmienda entrard en vigor a los 12 meses de su
aceptacion por esa Parte Contratante.

6. Un Estado que pase a ser parte en la presente Convencién después de que una
enmienda haya entrado en vigor de acuerdo con el parrafo 4 del presente articulo y a menos
que ese Estado exprese otro propésito:

a) sera considerado Parte en la presente Convencién en su forma enmendada;

b) sera considerado Parte en la Convencién no enmendada en relacion con
cualquier Estado Parte que no esté obligado por la enmienda.

ARTICULO 8
El articulo VI de la Convencién de Viena de 1963 se enmienda de 1a manera siguiente:
El parrafo 1 reemplazase por el texto siguiente:

1. a) El derecho a reclamar una indemnizacion en virtud de la presente
Convenci6n se extinguira si no se entablare la correspondiente accién:

i) con respecto a la pérdida de vidas o lesiones corporales, dentro de un
plazo de treinta afios contado a partir de la fecha del incidente
nuclear;

ii) con respecto a cualquier otro dafio, dentro de un plazo de diez afios

contado a partir de la fecha del incidente nuclear.

b) Sin embargo, si seglin la legislacién del Estado de la instalacion, la
responsabilidad del explotador estuviera cubierta durante un plazo mayor
por un seguro u otra garantia financiera que incluya fondos publicos,
la legislacion del tribunal competente podra disponer que el derecho a
reclamar una indemnizacion al explotador sélo se extinguird después de ese
plazo mayor, que no podra exceder del plazo en que la responsabilidad del
explotador esté cubierta segiin la legislacion del Estado de la instalacion.

c) Las acciones de indemnizacion con respecto a la pérdida de vidas o lesiones
corporales o, en virtud de una ampliacién del plazo efectuada de acuerdo
con el apartado b) del presente parrafo, con respecto a otros dafios que se
entablen después de transcurrido el plazo de diez afios contado a partir de la
fecha del incidente nuclear no afectaran en caso alguno a los derechos de
indemnizacion, estipulados por la presente Convencion, de las personas que
hayan entablado una accién en contra del explotador antes de la expiracién
de ese plazo.

Suprimese el parrafo 2.
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El parrafo 3 reemplazase por el siguiente texto:

3. El derecho a reclamar una indemnizacién en virtud de la presente Convencién estara
sujeto a prescripcién o extincion, de conformidad con la legislacion del tribunal
competente, si no se entablare una accion dentro de tres afios a contar desde la fecha en que
la persona victima de los dafios haya tenido conocimiento o deberia razonablemente haber
tenido conocimiento de los dafios y de la identidad del explotador responsable de los dafios,
siempre que no hayan vencido los plazos establecidos de conformidad con los apartados a)
y b) del parrafo 1 del presente articulo.

ARTICULO 9
El articulo VII se enmienda de la manera siguiente:

Al final del parrafo 1 afiddense las dos oraciones siguientes y el parrafo enmendado pasa a

ser apartado a) de dicho péarrafo:

3.

Cuando la responsabilidad del explotador sea ilimitada, el Estado de la instalacién podra
estipular un importe maximo de la garantia financiera del explotador responsable, siempre
que ese importe no sea inferior a 300 millones de DEG. El Estado de la instalacién
garantizara el pago correspondiente a las demandas de indemnizacion de dafios nucleares
que se hayan entablado contra el explotador en la medida en que el producto de la garantia
financiera sea insuficiente para satisfacer dichas demandas, pero sin rebasar el importe de la
garantia financiera que haya de darse de conformidad con este parrafo.

Al pérrafo 1 agrégase el siguiente apartado b) nuevo:

b) Sin perjuicio del apartado a) del presente pérrafo cuando la responsabilidad del
explotador sea ilimitada, el Estado de la instalacion, habida cuenta de la naturaleza
de la instalacién nuclear o de las sustancias nucleares presentes y de las posibles
consecuencias de un incidente alli originado, podra estipular un importe inferior
para la garantia financiera del explotador, siempre que en ningln caso el importe asi
estipulado sea inferior a 5 millones de DEG y a condicion de que el Estado de la
instalacion garantice el pago de las demandas de indemnizacién de dafios nucleares
que se hayan entablado contra el explotador mediante el suministro de los fondos
necesarios en la medida en que el producto del seguro u otra garantia financiera sea
insuficiente para satisfacer dichas demandas, y hasta el limite establecido en virtud
del apartado a) del presente parrafo.

En el parrafo 3 intercalanse las palabras "o en los apartados b) y ¢) del parrafo 1 del articulo

V" después de las palabras “del presente articulo”.

1.

2.

ARTICULO 10
El articulo VIII de la Convenci6n de Viena de 1963 se enmienda de la manera siguiente:
El texto del articulo VIII pasa a ser el parrafo 1 de dicho articulo.

Afiadese un parrafo 2 nuevo del siguiente tenor:
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2. Sin perjuicio de la aplicacion de la regla del apartado c) del parrafo 1 del articulo VI,
en los casos en que respecto de las demandas entabladas contra el explotador los dafios que
hayan de indemnizarse con arreglo a la presente Convencion rebasen, o sea probable que
rebasen, el importe maximo aportado de conformidad con el parrafo 1 del articulo V, en la
distribucién de la indemnizacién se dara prioridad a las demandas relativas a la pérdida de
vidas o lesiones corporales.

ARTICULO 11
Al final del articulo X de la Convencién de Viena de 1963 afiddese una nueva oracion:

El derecho de repeticion estipulado en este articulo podra ampliarse también en beneficio
del Estado de la instalacion en la medida en que haya aportado fondos publicos de
conformidad con la presente Convencion.

ARTICULO 12
El articulo X1 de la Convencién de Viena de 1963 se enmienda de la manera siguiente:
1. Afiddase un parrafo 1 bis nuevo del siguiente tenor:

1bis. Cuando un incidente nuclear ocurriere dentro del area de la zona econémica
exclusiva de una Parte Contratante o, si dicha zona no ha sido establecida, en un 4rea que no
exceda de los limites de una zona econémica exclusiva, si dicha Parte la hubiese
establecido, la competencia en lo que se refiere a las acciones relativas a dafios nucleares
provenientes de dicho incidente nuclear, para los fines de la presente Convencién, solo
recaerd en los tribunales de esa Parte. La oracion anterior se aplicard si dicha Parte
Contratante ha notificado al depositario sobre dicha area antes del incidente nuclear. Nada
de lo dispuesto en el presente parrafo se interpretara como que permite el ejercicio de
competencia de una manera que sea contraria al derecho internacional del mar, incluida la
Convencion de las Naciones Unidas sobre el Derecho del Mar.

Sustitiiyase el parrafo 2 por el texto siguiente:

2. Cuando un incidente nuclear no ocurre dentro del territorio de una Parte
Contratante, o dentro de un drea notificada de conformidad con el parrafo 1 bis, o cuando el
lugar del incidente nuclear no pueda determinarse con certeza, la competencia en lo que se
refiere a esas acciones recaerd en los tribunales del Estado de la instalacion del explotador
responsable.

En el parrafo 3, primera lnea, v en el apartado b), después de "1" intercalase ", 1bis"

121 s Lol orshsakn i s Bt Rl el el bt I S el R
Afadese el siguiente parrafo 4 nuevo:

4. La Parte Contratante cuyos tribunales sean competentes garantizard que la

competencia para conocer de un incidente nuclear determinado recaiga inicamente en uno
solo de sus tribunales.

ARTICULO 13
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A continuacion del articulo XI afiddese un articulo XI A nuevo del tenor siguiente:

ARTICULO XTI A

La Parte Contratante cuyos tribunales sean competentes garantizara que en relacién
con las acciones de indemnizacion de dafios nucleares:

a) cualquier Estado pueda entablar una accién en representacién de personas
que hayan sufrido dafios nucleares, que sean nacionales de ese Estado o
tengan domicilio o residencia en su territorio, y que hayan dado su
consentimiento para ello;

b) cualquier persona pueda entablar una accién para hacer valer derechos
emanados de la presente Convencion que haya adquirido por subrogacién o
fraspaso.

ARTICULO 14

El texto del articulo XII de la Convencion de Viena de 1963 se reemplaza por el texto
siguiente:

ARTICULO XIt
1. La sentencia dictada por un tribunal de una Parte Contratante al que corresponda la
competencia y respecto de la cual no proceda ya ninguna forma ordinaria de revisién sera
reconocida a menos que:

a) la sentencia se haya obtenido mediante fraude;

b) no se le haya dado a la parte contra la que se dicte la sentencia la posibilidad
de presentar su caso en condiciones equitativas;

c) la sentencia sea contraria al orden piblico de la Parte Contratante en la que
se gestione su reconocimiento o no se ajuste a las normas fundamentales de
la justicia.

2. Toda sentencia definitiva que sea reconocida de conformidad con el parrafo 1 del

presente articulo tendré fuerza ejecutoria, una vez trasladada para su ejecucion en
conformidad con las formalidades exigidas por la legislacion de la Parte Contratante en la
que se gestione la ejecucion, como si se tratase de una sentencia dictada por un tribunal de
esa Parte Contratante. Los méritos de una demanda con respecto a la cual se haya
pronunciado la sentencia no podran ser objeto de nuevo proceso.

ARTICULO 15
El articulo XIII de la Convencién de Viena de 1963 se enmienda de la manera siguiente:

1. El texto del articulo XIII pasa a ser parrafo 1 de ese articulo.

2. Afiadese el siguiente parrafo 2 nuevo:
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2. Sin perjuicio de lo dispuesto en ¢l parrafo 1 del presente articulo, en la medida en que la
indemnizacion por dafios nucleares exceda de 150 millones de DEG, la legislacion del
Estado de la instalacién podra excluir de las disposiciones de esta Convencién los dafios
nucleares sufridos en el territorio o en una zona maritima, establecida de conformidad con
el derecho internacional del mar, de otro Estado que en el momento del incidente tenga una
instalacién nuclear en dicho territorio, en la medida en que éste no conceda beneficios
reciprocos de un importe equivalente.

ARTICULO 16
El articulo XVIII de la Convenci6n de Viena de 1963 se reemplaza por el texto siguiente:

La presente Convencién no afectard a los derechos y obligaciones que tenga una
Parte Contratante con arreglo 2 las normas generales del derecho internacional publico.

ARTICULO 17

A continuacién del articulo XX de la Convencién de Viena de 1963 afiadese el siguiente
articulo XX A nuevo:

ARTICULO XX A

1. En caso de una controversia entre Partes Contratantes con respecto a
la interpretacion o aplicacién de la presente Convencidn, las partes de la controversia se
consultaran con miras a su solucién mediante negociaciones o cualquier otro medio pacifico
para resolver controversias que estimen aceptable.

2. En caso de que una controversia de la naturaleza a que hace referencia el parrafo 1
del presente articulo no pudiese resolverse dentro de seis meses contados desde la peticién
de la celebracion de consultas formulada conforme al parrafo 1 del presente articulo, a
peticién de cualquiera de las partes de esa controversia se la someterd a arbitraje o se la
remitird a la Corte Internacional de Justicia para que decida. Una vez sometida una
controversia a arbitraje, si dentro de seis meses contados a partir de la fecha de la peticién
las partes de la controversia no lograsen ponerse de acuerdo sobre la organizacién del
arbitraje, cualquiera de ellas podra pedir al Presidente de la Corte Internacional de Justicia o
al Secretario General de las Naciones Unidas la designacion de uno o mas arbitros. En caso
de conflicto entre las peticiones de las partes de la controversia, tendra prioridad la peticion
dirigida al Secretario General de las Naciones Unidas.

3. Al ratificar, aceptar o aprobar la presente Convencion o al adherirse a ella, todo Estado
podré deciarar que no se considera obiigado por uno cuaiquiera o por ninguno de ios dos
procedimientos estipulados para la solucion de controversias en el parrafo 2 del presente
articulo. Las demas Partes Contratantes no estaran obligadas por un procedimiento de
solucién de controversias estipulado en el parrafo 2 del presente articulo con relacién a una
Parte Contratante respecto de la cual esté en vigor tal declaracién.

4. Toda Parte Contratante que haya formulado una declaracion con arreglo al parrafo 3 del
presente articulo podra retirarla en cualquier momento mediante notificacién al Depositario.
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ARTICULO 18

1. Suprimense los articulos XX a XXV, los péarrafos 2, 3 y el nimero de parrafo “1.” del
articulo XXVI, y los articulos XXVII y XXIX de la Convencidn de Viena de 1963.

2. Entre las Partes en el presente Protocolo, la Convencién de Viena de 1963 y el presente
Protocolo se entenderan e interpretaran en conjunto como un solo instrumento que podra ser
denominado la Convencién de Viena de 1997 sobre Responsabilidad Civil por Dafios Nucleares.

ARTICULO 19

1. Un Estado que sea parte en el presente Protocolo pero no lo sea en la Convencién de Viena
de 1963 estara obligado por las disposiciones de esa Convencion enmendada por el presente
Protocolo en relacion con otros Estados Partes en la misma y, de no haber expresado ese Estado una
intencion diferente en el momento de depositar uno de los instrumentos a que hace referencia el
articulo 20, estard obligado por las disposiciones de la Convencion de Viena de 1963 en relacién
con los Estados que sean (inicamente partes en la misma.

2. Las disposiciones del presente Protocolo no afectaran a las obligaciones de un Estado que
sea parte en la Convencién de Viena de 1963 y en el presente Protocolo con respecto a un Estado
que sea parte en la Convencién de Viena de 1963 pero no lo sea en el presente Protocolo.

ARTICULO 20

19 El presente Protocolo se abrira a la firma de todos los Estados en la Sede del Organismo
Internacional de Energia Atdmica, en Viena, del 29 de septiembre de 1997 hasta su entrada en
vigor.

2. El presente Protocolo est4 sujeto a la ratificacion, aceptacion o aprobacién de los Estados
que lo hayan firmado.
3. Cualquier Estado que no haya firmado el presente Protocolo podra adherirse a €l después de

su entrada en vigor.

4. Los instrumentos de ratificacion, aceptacion, aprobacion o adhesion se depositaran en poder
del Director General del Organismo Internacional de Energia Atomica, quien sera el Depositario del
presente Protocolo.

ARTICULO 21

1. El presente Protocolo entrard en vigor tres meses después de la fecha en que se haya
depositado el quinto instrumento de ratificacién, aceptacién o aprobacion.

2. Para cada uno de los Estados que ratifiquen, acepten o aprueben el presente Protocolo o se
adhieran al mismo después de la fecha de depdsito del quinto instrumento de ratificacion,
aceptacion o aprobacion, el presente Protocolo entrard en vigor tres meses después de la fecha en
que dicho Estado haya depositado el correspondiente instrumento.
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ARTICULO 22

1. Cada una de las Partes Contratantes podra denunciar el presente Protocolo mediante
notificacion escrita al Depositario.

2. La denuncia surtira efecto un afio después de la fecha en que el Depositario haya recibido la
notificacion.

3. Entre las Partes en el presente Protocolo, la denuncia por cualquiera de ellas de la
Convencién de Viena de 1963 con arreglo a su articulo XX VI no se interpretard en modo alguno
como una denuncia de la Convencién de Viena de 1963 enmendada por el presente Protocolo.

4. Sin perjuicio de la denuncia del presente Protocolo por una Parte Contratante en virtud del
presente articulo, las disposiciones del presente Protocolo seguiran aplicindose a todos los dafios
nucleares causados por un incidente nuclear que ocurra antes de que haya surtido efecto dicha
denuncia.

ARTICULO 23

El Depositario notificara con prontitud a los Estados Partes y a todos los demés Estados:

a) cada firma del presente Protocolo;

b) cada depdsito de un instrumento de ratificacion, aceptacion, aprobacion o adhesion;

c) la entrada en vigor del presente Protocolo;

d) cualquier notificacién recibida de conformidad con lo dispuesto en el péarrafo 1 bis
del articulo XI;

€) las peticiones para convocar una conferencia de revision que se hayan recibido de

conformidad con lo dispuesto en el articulo XXVI de la Convencién de Viena de
1963 y una reunién de las Partes Contratantes de conformidad con lo dispuesto en el
articulo V. D de la Convencién de Viena de 1963 enmendada por el presente

Protocolo;
f) las notificaciones de denuncias que se hayan recibido de conformidad con lo
dispuesto en el articulo 22 y otras notificaciones pertinentes relativas al presente
Protocolo.
ARTICULO 24
1. El original del presente Protocolo, cuyos textos en drabe, chino, espafiol, francés, inglés y

ruso son igualmente auténticos, quedaré depositado en poder del Depositario.
2. El Organismo Internacional de Energia Atémica establecerd el texto unificado de la

Convencién de Viena de 1963 enmendada por el presente Protocolo en los idiomas arabe, chino,
espaiiol, francés, inglés y ruso segun lo dispuesto en el Anexo del presente Protocolo.
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3. El Depositario entregara a todos los Estados copias auténticas certificadas del presente
Protocolo juntamente con el texto unificado de la Convencion de Viena de 1963 enmendada por el
presente Protocolo.

EN FE DE LO CUAL los abajo firmantes, debidamente autorizados para ello, han firmado
el presente Protocolo.

Hecho en Viena, a los doce dias de septiembre de mil novecientos noventa y siete.
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[ RUSSIAN TEXT — TEXTE RUSSE]

MPOTOKOJI O BHECEHWH MIOTIPABOK
B BEHCKYIO KOHBEHIIHIO O I'PAKIAHCKOM OTBETCTBEHHOCTH
3A SIIEPHBIN VIIEPE

TOCYJIAPCTBA - CTOPOHBI HACTOSIIEIO ITPOTOKOJIA,

CYMTAS xenaTeNbHbIM BHECTH TONpPABKH B BEHCKYIO KOHBEHIMIO O MPAXAAHCKOM
OTBETCTBEHHOCTH 3a sifIcpHBIH ymep6 oT 21 Mas 1963 roaa, mpexycMoTpeTh Gojlee MHUPOKYIO
chepy npumeHenus, Oonee BBICOKHE pasMEPhl OTBETCTBEHHOCTH ONEparopa sIepHoi
YCTAQHOBKH M YCHIEHHBlE CpPEACTBa OOecleueHHs aICKBAaTHOTO H  CIPABeUIMBOTO

BO3MEUICHHA,

COT'JIACHIVCD o HuxecIeAyIomeM:

CTATBhs 1
KongeHnus, B KOTOPYO MOJOXKEHUIMH Hactosmero IpoTokona BHOCATCS ITOIPABKH,
- 9T0 BeHCKas KOHBEHIIMA O TPaXXJaHCKOH OTBETCTBEHHOCTH 3a sAepHbIA ymepd or 21 mas

1963 rona, umeHyeMas Hike "BeHckoii konBenuueii 1963 roma".

CTATbA 2

Crartbs | Berckoit kouBenuuyu 1963 roga H3MeHseTcs CIeyIoIHM 00pa3oM:
1. IMyHkKT 1 j) H3MEHsETCS CEAYIOMUM 06pa3oM:
a) B KOHIIE IOANMYHKTA ii) cor03 "H" MCKIOYAETCs M IIOMELIAETCs B KOHIIE MOANYHKTA iif).

b)  mobasisieTcs CleAYIOIMI HOBBI MOATYHKT iv):
iv) TakHe HMelolue AepHoe TOIUIHBO WIIM PAXMOAKTHBHBIE MPOAYKTHI HIIH
OTXOIBl JPYTHE YCTAHOBKH, KOTOPHIC BpeMs OT BpeMeHH onpefensiorcs CopeTom

YIPaBISIOIUX ME)I(JIyHapOIlHDI‘ 0 areHTCTBa MO AaTOMHOM DHEPIuy;
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2. IynkT 1 k) 3amMeHsieTCs CIeAyIOmUM TEKCTOM:
k)  "Snepusiit ymep6" o3Hauaer -
i)  CMEpTh WM TENECHOE MOBPEXK/ICHNE;
ii)  mOTepio HMyIIeCTBA MM yIIepO HMYIIECTBY;

U CIICOYIOIECE MO KKAOMY IOAINYHKTY B IIpEJICiaX, YCTAaHABJIIHBACMBIX 3aKOHOM

KOMIIETEHTHOT'O CyJa:

iii) IKOHOMHYECKHE MOTEPH, BO3HHKAIOLIME B pe3yibTare IOTEPh WK
yuiep6a, YIOMSHYTEIX B HOAMYHKTe i) HIH ii), TOCTONBKY, ITOCKOJIBKY OHH HE OXBAaThIBAIOTCS
3TUMM TOAMYHKTaMH, €CIM HX HECeT JHIO0, MMEIOIee NpaBO Ha NpEABSBICHHE MCKAa B

OTHOUICHUH TaKUX NOTEPHL UK ymepﬁa;

iV)  3aTpaTHl Ha MepHl 110 BOCCTAHOBJICHHIO OKpYXalomell Cpesbl, COCTOSHHE
KOTOPOH YXYALIMIOCH, 33 MCKJIFOYCHHEM HE3HAUMTENBLHOIO YXYHUIEHMS, €CIIM TAKHE MEpPH
¢akTHIeCcky GBUIM NPHHSATH! HIK JODKHBEIL OBITE IPUHATHL M IIOCTOJBKY, IOCKONBKY 3TO He

OXBaThIBaeTCs MOAMYHKTOM ii);

V)  DOTEpIO JIOXOJOB, NOJYYAaEMBIX OT IKOHOMHYECKOro MHTEpeca B OOOM
NPUMEHEHHH MIIH HCIOB30BAHHK OKPYXXAIOMEeH Cpeipl, B pes3ylbTare 3HAYHTENBHOTO
YXyoau€nuss COCTOSHHA 3TOM cpeapl M I[OCTOJNIBKY, IIOCKOJIBKY 3TO HE OXBa4€HO

HOJUIYHKTOM ii);

vi) 3aTpaTl Ha NPEBEHTHBHBIC MEPHI M CTOMMOCTH JAIBHEHIINX IIOTEPh HIX

yiep6a, TpHYHHEHHBIX TAKUMH MEPaMH;

vii) moOble JpyrHe OSKOHOMHYECKHE IOTEPH IIOMHMO JIOOBIX MOTEPb,

BB IX yXYAL COCTOSHHS OKPYXKAIOWIEH CPeJlbl, €CIIM 3T0 JOMycKaercs OoOIuM

3aKOHOM O I'pa)l(l[aHCKQfI OTBETCTBEHHOCTH KOMIIETCHTHOT'O CyJa,

B CIlyyae NOAIYHKTOB i) - V) ¥ vii) BHINE B TOH Mepe, B KaKOH IIOTEPH HIIH
yiepl6 BOSHMKAIOT B CHIY HWIH SBISIOTCS PE3yJbTaToM HOHH3UPYIOIIEro H3IyueHHs,
HCIYCKAaEMOro IOOBIM HMCTOYHAKOM H3TYYEHHs BHYTPM SACPHONH YCTAHOBKM MITH

HCNYCKaCMOro sACpHbBIM TOIUIMBOM HWJIM PAJHOAKTUBHBIMHM NPOJAYKTAMH, WJIHA OTXOJAMH Ha
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SIepHOl YCTAHOBKE HJIM SIEPHOTO MaTepualna, MOCTYIAIOMEr0 C SOCPHOM YCTAHOBKH,
MPOW3BEACHHOTO B Hel HIIM OTIPABIIEHHOTO Ha HEe, HE3aBHCHMO OT TOTO, BO3HHKAIOT JTH OHH
B CHJIy pPaJBOAKTUBHBIX CBOWCTB TakOro BEIIECTBA WM KOMOMHALMH pajMOAKTHBHBIX

CBOMCTB C TOKCHYECKHMH, B3PLIBHBIMH HIIH JApYrAMH OIIaCHBIMH CBOMCTBaMHM TaKoTO

BEHIECTBA.
3. Iynxr 1 1) 3aMeHseTCs CNeayIoIuM HOBBIM TEKCTOM:
] "SimepHBIi MHIMAEHT' O3HAYaeT MOOOE NMPOUCIIECTBHE MK CEPHIO IPOMCINECTBH

OJIHOTO H TOTO XK€ IPOMCXONKIEHHS, KOTOPEIE IPHYHHSIIOT SAEPHBIN yIIepd WM, HO TONBKO B
OTHOIIEHMH IIPEBEHTHUBHBIX Mep, CO3JAIOT CEPBhE3HYI0 M HEIOCPEACTBEHHYIO Yrpo3y

NPHYHHEHHs TaKoTo yiepba.

4. Mocne myskra 1 1) 10GaBIMIOTCS CIIEYIOIIHE Y€THIPEe HOBBIE IyHKTa 1 m), 1 n), 1 o)
1p):
m) "Mepp! I10 BOCCTAHOBJICHHIO" 03HAYAIOT JIFOObIE 060CHOBAHHBIC MEPEI, KOTOpPBIE OBUIH

OILOGPSHH KOMIIETEHTHBIMHA OpraHaMH rocyaapcrBa, rI€ MEpbI OBUTH TIPAHATBL, U KOTOPBIE
HalpaBJICHBl Ha BOCCTAQHOBICHHE HJIM BOCCO3JaHHEC IOBPEXICHHBIX HIH paspyLIEHHBIX
KOMIIOHEHTOB OKpYXKalOIICH CPeNsl WM BBOJ, TaM, TIE 3TO OGOCHOBaHO, B OKpYXarolyrw
Cpely JKBHBAJICHT& OTHX KOMIIOHCHTOB. 3akoH rocyapcTtea, B KOTOpOM (9353 IpUYHHEH

y[uepﬁ, ONpENeNIeT TOro, KTO UMEET IIpaBO IIPHHHUMAThL TaKHE MEPBI.

n) "TIpeBeHTHBHEIE Mephl" O3HAYAIOT JoOble OGOCHOBAHHBIE MEpHL, NPHHAMAEMbIE
MOBBIM JIMLIOM NOCTIE TOro, KaK MPOH30LIeN SAePHbIH HHIMASHT, ¢ LeIbIO IIPeI0TBPalleHHs.
WIH CBeIeHUsS K MUHUMYMY yiiep6a, 0 KOTOpOM rOBOPHTCS B MOANYHKTax k) i) - v) unmm vii) ,
IIpH  YCNIOBHHM MONYYEHHS JIOOOTO OJOOpEHHsI CO CTOPOHBl KOMIETEHTHBIX OpraHOB,

TpeGyeMOro B COOTBETCTBHH € 3aKOHOM TOCYAApCTBa, B KOTOPOM IPUHHMAIOTCS MEDDI.

0) "O6ocHOBaHHBIE MEPH" 03HAYaIOT MEPHI, KOTOPhIE COINIACHO 3aKOHY KOMIIETEHTHOTO

CyZia IIPA3HAIOTCA IPHEMIIEMBIMH U COPa3MEPHBIMH € YyYETOM BCEX 06CTOSTENBCTB, HanpuMep

i) XapakTepa M CTENEHH NPHYMHEHHOTrO yiepba HIH, B Cllydae NPEBEHTHBHBIX Mep,

XapaKTepa U CTEIICHH pUCKa TaKkoro yu[ep6a;
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i) CTeneHH, B Kakoi BO BpeMs IPUHSATHA MEP OHH, BEPOSTHO, OYAYT >PPEKTUBHEIMHA; 1
ili)  cooTBeTcTBYIOMLIEH HAYYHO-TEXHHYECKOH DKCIEPTH3EL.

P "CrennaibHBIE IpaBa 3aMMCTBOBaHuU", B fabHeHeM BMeHyeMsle "CII3", o3navaror
PacyeTHYIO  e[MHMILy, ONpeNENeHHyl0 MEXIyHapooHbIM BAMOTHEIM  (OHIOM U

HCIIOJIB3YEMYIO AM I CBOUX cOoOGCTBEHHBIX omepanuit " CHENOK.

5. ITyHKT 2 3aMeHs€eTCs CIeAYIOUMM TEKCTOM!

2. Orpeyarolnee 3a YCTAHOBKY TOCYAapCTBO MOXCET, €CIHH 3TO IO3BOJIIOT
HeGOoJbIINEe pasMepsl PHCKAa, ¢ KOTOPBIM 3TO CONpSIKEHO, MCKIIOYaTh JIOOYI0 SAEpHYIO
YCTaHOBKY MM M00BIe HeGONbLINE KOMMYeCTBA SAEPHOTro MarepHana U3 cdepbl IpUMEHEHHMs

sactosimeil KoHBCHIMY 11pH YCIOBHH, UTO -

8) B OTHOIICHHH SAEPHBIX YCTAHOBOK KPHUTCPHH TAaKOIr0 MCKIIOYCHHA YCTaHOBIICHBI
CoBetoM YOPaBISIOIIUX Menalyﬂaponﬂom are’TCTBa IO AaTOMHOMN JHCPrHH H moboe

HCKIIOYEHHE OTBCYAIOUIMM 3a YCTAHOBKY roCyIapCTBOM yAOBJIETBOPIET TAKUM KPUTEPUAM,; H

b) B OTHOILIEHHH HEGONBIINX KOJIHYECTB AACPHOr0 MaTepUala - MAaKCUMAJIBHBIC ITPEACITB]
JUIL HICKITFOYEHHUS TaKUX KOJTHYSCTB YCTaHOBJICHBL CoseroM YOpaBJIIOMUX Mexmyﬂapoaﬂoro
areHTcTBa IO AaTOMHOH 3HEpruv u moboe MCKIIOYEHHe, CIENaHHOe OTBEYAIOWAM 3a

YCTaHOBKY IOCyAapCTBOM, HE NMPEBBIIACT TAKUX YCTAHOBJIICHHBIX NIPENCIIOB.

Kpmepml AL HCKIIIOYECHHSA ANCPHBIX YCTAHOBOK M MAaKCHMAIBHBIC IIpENENbl IS
HCKIIOYCHHUSA HeGonbpIIHX KOJIUYECTB SAOEPHOTO Marepuana TIEpUOTNYCCKU

nepecMaTpuBaroTcst COBETOM yIPaB/ISIOIIMX.
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CTATHA 3

Tocne Crarpu I Benckoit koHBeHUHH 1963 rofa M0GaBISHOTCS CIEOYIOLIHE HOBEIC
Crateu | Au1B.
CTATBATA

1.  Hacrosmas KoHBeHIMs NpUMeHseTCs K SASPHOMY yiiepOy HE3aBHCHMO OT TOTO,

e OH IPUYHHEH.

2. OpHako, 3aKOHOAATENbCTBO OTBEYAIOIIETO 3a YCTaHOBKY TrOCyHapCTBa MOXET

HCKJIIOYATh H3-110J] feficTBUs HacTosmell KoHpeHINH yieps, NpH4HHEHHBIH -

a) Ha TEPPHTOPHH TOCYapcTBa, He SBIIONIErocs J{OroBapHBAIOMIMMCS TOCYIAapCTBOM;
HIH
b) B JIOOBIX MOPCKMX 30HAX, YCTAHOBJICHHBIX TFOCYJapCTBOM, He SBISIIOIIAMCS

IIOI‘OBapHBaK)IHHMC}I TOoCynapCTBOM, B COOTBCTCTBHH C MCXKIYHAPOIAHBIM MOPCKHM IIDABOM.

3.  HcxmoueHue cOINacHO MyHKTy 2 Hactosimedl CraTbM MOXET IpPHMEHATHCH
TONBKO B OTHOLIGHHH rOCYJapcTBa, He sBIstollerocs J[oroBapMBAIOMAMCH TOCYAAPCTBOM,

KOTOpPO€ BO BPEMA HHLIHUACHTA -

a) MMeeT SAepHYI0 YCTAHOBKY HAa CBOEH TEPPHTOPHM HIIM B JIIOOBIX MOPCKHMX 30HAX,
YCTAHOBIICHHBIX HM B COOTBETCTBHH ¢ MEX/yHAPOJHEIM MOPCKHM IIPAaBOM; H
b) He [IPEIOCTABIISeT SKBUBAICHTHBIX B3AHMHBIX BBIPOJ.

4. JIroGoe HCKIIOYEHHME COrNacHO MyHKTY 2 HacTosmiedi CraTeM HE 3aTparmBact
npaB, 0 KOTOPbIX TOBOPHTCA B TMOANYyHKTE a) mynkTta 2 Crateu IX, u moboe uckmoueHune

COrNacHo MyHKTY 2 b) HacTosme#t CTaTbu He pacIIpOCTpaHseTCs Ha yleps, IPUINHEHHbIH HA

GOpTY, MM CyIHY MM JIETATENEHOMY aIIapaTy.
CTATBSIB

Hacrosmas KoHBeHnus He INpUMEHseTcd K SOEPHBIM  YCTaHOBKaM,

HCIIONIB3YyEMBIM B HEMHPHBIX LIETIAX.
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CTATbBSI 4
Crarps II Berckoit xoHBeHIHH 1963 rofa H3MeHsAeTCs Clieyromum o6pasom:
1. B xonue nyskra 3 a) no6aBnseTcs CIeAyIOIHUiA TEKCT:

OrBeyatoliee 32 YCTAHOBKY  TOCYHAapcTBO  MOXET  OTPAHHYHTH  pasMepsl
FOCYAPCTBEHHBIX CPEACTB, BBIACJISEMBIX Ha KaXKIBIH MHLMACHT, PasHMIEH, eCiid TakoBas
HMEETCs, MEX/Iy CyMMaMH, YCTAHOBNEHHBIMH TaKHM 0o0pa3oM, M CyMMOii, YCTaHOBIEHHOMH

cornacHo nyHKTy 1 Crateu V.
2. B xoHue myHkTa 4 10GaBNAETCS CNEAYIONIHIA TEKCT:

Ortseyarolliee 3a YCTaHOBKY TOCY/IAPCTBO MOXET OTPAaHHYUTEL Pa3sMephl BBUIEISEMBIX
rOCYJapCTBEHHBIX CPEICTB, KaK 3TO IPEIYyCMOTPEHO B NOIIYHKTE a) [IYHKTA 3 HACTOSLIEH

Cratbu.
3. ITyHKT 6 3aMeHSETCS CIETYIOIHM TEKCTOM:

6. Hu ozHO nHI0 He HeceT OTBETCTBEHHOCTH 3a MOTEPIO MM ymepls, He sBiAloluics
SANEPHEIM YIIepOOM B COOTBeTCTBHH ¢ mopnynkroM k) myrkra 1 Crateu [, HO KOTOpEI MOr
611 GBITH OMpEZieNeH B KaYeCTBE TAKOro ymep6a B COOTBETCTBHH C NMOJIOKEHHAMH YKa3aHHOTO

MOJITYHKTA.
CTATBA 5

IMocne mnepsoro npemnoxenmss B Craree III Benckoit xomBeHumu 1963 rona

nobapnsercs cneuyromnﬁ TEKCT:

Onnako, oOTBedawollee 3a YCTAQHOBKY TOCYJApCTBO MOXET MCKIIOUHTH HaHHOE
0043aTeNBCTBO B OTHOIICHHH TIEPERO3KH, BHIIOJIHACMOH UEMHKOM B IIpefieflax ero

cOOCTBEHHOH TEPPUTOPHH.
CTATBS 6
Crarbs IV Berckoit korBeHIH 1963 roaa u3MeHseTes CIeAyOIKMM 00pasoM:

1. TIyHKT 3 3aMeHSeTCS CNEYIOMUM TEKCTOM:
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3.  Hwukaxas OTBETCTBEHHOCTb COTNIaCHO Hactosiued KoHBeHUMH He Bo3jiaraetcs Ha
orneparopa, ecid OH JOKa3HIBaeT, YTO SIACPHBIM yIep6 NPHUMHEH HENMOCPEICTBEHHO B
pe3ylbTaTe BOOPY)XCHHOTO KOH(IIMKTA, BOGHHBIX AEHCTBHM, IPaKHAHCKOH BOMHBI WM

BOCCTaHM.
2. IIyHkT 5 3amMeHsAeTCA CIEXYIOIHM TEKCTOM:

5. Oneparop He HeceT OTBETCTBEHHOCTH COINACHO HacTosimed KoHBeHmum 3a

SOEpHBIA yInep6, IPHYHHEHHEIIH -

a) camMO#f SIepHOM YCTaHOBKe WM JIOGOH Ipyrol smepHOM YCTaHOBKe, BKIIOYas
S/IEPHYIO YCTAaHOBKY B CTaJWHM COODYXCHHS, HA TIOMAJKE, [AC PaclojlokeHa yKa3aHHad

yCTaHOBKa; H

b) moGoMy HMYIIECTBY Ha TOH e ILIOINAnKe, KOTOPOE HCMONB3YeTCs WIH JOJDKHO

UCIIONB30BATCA B CBSI3U C IOOOH TaKOH yCTAHOBKOM.
3. TIyHKT 6 3aMeHsAeTCS CIEIYIONIIM TEKCTOM:

6.  BosmemeHnue yuepba, NPHYMHEHHOTO CPEICTBY TPAHCNIOPTa, Ha KOTOPOM
JIaHHBIH ANEPHBIH MaTepran HaXOJMIICA BO BpeMs AIepPHOIO MHIMACHTA, HEe BICYET 3a co00i
YMEHBIIEHHS OTBETCTBEHHOCTH OIlEpaTopa B OTHOLIEHHH APYTOro ymepba [0 CyMMbI MeHee
au6o 150 man. CII3, nmubo uHOH Gonblnelf CyMMBI, YCTaHOBJIEHHON 3aKOHOJATENHCTBOM
JloroBapuBaroImeics: CTOPOHBI, HIM CYMMBI, YCTAHOBJIEHHOH B COOTBETCTBHH C ITOIYHKTOM

¢) mynkra 1 Crateu V.
4, ITynkT 7 3aMeHAETCSA CIeAyIOUIHM TEKCTOM:

7. Huuro B Hacrosmeit KonBeHnuu He 3aTparuBacT OTBCTCTBCHHOCTH mo6oro

¢dusHyeckoro nuua 3a sAEpHLIA ymeps, 3a KOTOPBI ONepaTop B CHITy IyHKTa 3 WM 5 oTo#

NN 74
Ho R

ol Ty
T HC

¢busHYecKoe NHIO NPUYMHWIO AefcTBHEM MM Ge3feficTBAEM ¢ HAMEPEHHEM NPUYHHHTH

yiep6.
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CTATHS 7
1. Texct Cratbu V BeHckoil koHBeHIud 1963 roma 3aMeHseTCst CIEAYIOMIUM TEKCTOM:

1. OrBercIBeHHOCTH OIEpaTOpa MOXET OBITh OrpaHHYEHA OTBEYAIOMHM 34

YCTaHOBKY TOCYapCTBOM B OTHOIIEHHH JIIOOOr0 OJHOTO SAEPHOro HHIMAEHTA KGO -
a) He MeHee yeM 300 mun. CII3; nubo

b) He menee vem 150 mun. CII3 npu ycnoBHH, YTO IS BO3MELLEHHS SIEPHOTO
yimep6a 3T0 TOCyAapcTBO BBIIENET IOCYIAPCTBEHHBIE CPENCTRA CBBIIIE 5TOH CYMMEBI 0 KaK

muaamyM 300 mau. CII3; nubo

C) B TEYCHHE MaKCMMyM 157eT ¢ Jarbl BCTYIUIEHMS B CHIIYy HACTOSIIETO
Mporoxona - nepexogHod cymmoit He menee 100 mMmm. CII3 B OTHOMICHHH sHEPHOTO
MHIHUAEHTA, [IPOMCXOAAIIETO B 9TOT NEpHOA. MoxeT GBITH ycraHOBNICHa cymma Menee 100
man. CII3 npu yclIoBHH, YTO 3TO TOCYNAapCTBO BBLAEHAET FOCYNAapCTBEHHBIE CPENCTBA IS
BO3MEINEHUS ANCPHOTO ymepba B ofbeMe Mexdy 3Toil Gonee HH3KOH cymmoit u 100 MiH.

CII3.

2.  HesaBucumo ot myHkTa | Hacrosmedi CraTbu OTBedalollee 3a YCTAHOBKY
rocyJapcTBO, YUMThIBas XapakTep SICPHOM YCTAHOBKM MIH CBS3aHHBIX C HEH SIEPHBIX
BELIECTB M BEPOSTHbIE MNOCIENCTBUA HHIHACHTA, UCTOUYHHKOM KOTOPOrO OHH SBJISIOTCS,
MOXET YCTaHOBHTH GoNee HU3KYIO CYMMY OTBETCTBEHHOCTH OIlEpaTopa IIPH YCIOBUH, YTO HU
B KOEM CIIydyae HHKaKas CyMMa, yCTaHOBJIEHHas TaKuM o6pasoM, He 6yner menee S murd. CII3,
W Opd YCIOBHH, YTO OTBEYAIOIEE 3a YCTAHOBKY TOCYAApCTBO o0eCHeuHBaeT BhIAeICHHE
rOCY/IapCTBEHHBIX CPEACTB 1O pa3sMepoB CYMMBI, YCTaHOBIEHHOH B COOTBETCTBHH C

nyHKToM 1.

3. CyMMBI, YCTAaHOBJIEHHEIE OTBEYAIOIIMM 3a YCTAHOBKY TOCYIapCTBOM
OTBETCTBEHHOTO ONEpaTopa B COOTBETCTBHH ¢ MyHKTamu 1 u 2 Hactosmeit CTathy, a Takxke
myHkToM 6 CraTbn [V, NpUMEHSIOTCS BO BCEX ClIydasX, Korja IPOMCXOIHMT sACPHBIX

HUHIIHICHT.
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2. Tlocne Crarbu V n00aBisioTcs ciaenyiomye derbipe Hoele Ctatbi VA, VB, VC

CTATBAV A

1. CymMMa IpOIEHTOB M M3/IEPXKEK, YCTAHABIMBACMAs CYOM B CBA3M C HUCKAMH O
BO3MEIIEHHH SAEPHOrO yiuepba, BEINIAYHBACTC B JONMOJHEHHE K CyMMaM, YIOMAHYTHIM B

Cratbe V.

2. Cymmel, ynomsuytele B Cratee V. u myskre 6 Crarsu IV, moryt 6biTh

OKDYIJIEHHO KOHBCPTHPOBAHbI B HAHOHATBHYIO BATIOTY.
CTATBAV B

Kaxpas JloroBapupaiomasicsi CTOpoHa oOecneduBaeT, 4ro0sl  JMIa,
MOTEPIEBIIAE YIIepO, MOTIH OCYUIECTBUTh CBOHM NpaBa Ha BO3MemIeHHE (e3 BO30YXACHHS
pasfeNbHBIX — pa3OHpaTeNsCTB B COOTBETCTBHH  C  IIPOHCXOXICHHEM  CPEJICTB,

NIPENOCTABIIAEMBIX IS TAKOTO BO3MEIIECHHUS.
CTATBAV C

1. Ecma cyawl, obnaparomue IopucAuKIuel, - 3To cynsl Jlorosapusaromreiics
CTOPOHBI, HE SBILIOLICHCS OTBEYAIOINHAM 3a YCTaHOBKY TOCYJApCTBOM, TOCYNApCTBEHHBIE
cpencrsa, TpeOyeMble COrJlacHO MOmIyHKTaM b) u ¢) mynkral Crateu V ¥ myHKTY 1
Craten VII, a Takke CymMMa HPOLEHTOB H M3/IEPXKCK, YCTAHABIHBAEMAas CYIOM, MOXET
NPEAOCTaBIIATh IEPBOHAYANBHO yKa3aHHas JlorosapuBatomasics ctopoHa. OTseuaromnee 3a
YCTaHOBKY TOCYJAapcTBO BO3BpamaeT Apyroi Jlorosapupaiolieficss cTOpoHe Mio0bie TakHe
BBIIaYCHHBIE CyMMEL. OTH zBe JloroBapuBarolIHecss CTOPOHBI COTNACOBBIBAIOT MPOLEYPY

BO3Bpara.

[+

CTOPOHBI, HE SABJIAIONIEHCS OTBEYAlOIUM 3a YCTaHOBKY rOCyAapCTBOM, I_Ioronapnsaromas{cx
CTOPOHA, YbH CYIbL obnanaiot K)pﬂ@lﬂl(l!ﬂeﬁ, HPpUHUMACT BCC HEOOXOAUMBIE MEphI, ¢ TEM
4To0Bl JaTh BO3MOXHOCTH OTBCHAIOIIEMY 3a YCTAHOBKY IOCyAapCTBY BCTYIIaTh B cyne6Hoe

pa36npa'renhcmo H y4aCTBOBATh B moboM YPErylnupOBaHUH, KacarOneMCs BOZMCILCHUA.
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CTATBA VD

1.  TeHepanbHbIH IHPEKTOp MEXAYHAPOAHOTO areHTCTBA MO ATOMHOH 3HEPrUu
co3pIBaeT  coBelllaHde  JIOrOBapHBAIOINMXCH  CTOPOH  JUIA  H3MEHEHHS  IpefieNioB
OTBETCTBEHHOCTH, O KOTOPBIX roBoputcs B CraTthe V, ecin ofHa TpeTs Jloropapusarmommxcs

CTOPOH BbIPAXXacT COOTBETCTBYIOLIEE XKEJIaHUE.

2.  IlompaBkum  onoGpstorcss  GONBIIHHCTBOM B OBE  TPETH  TOJIOCOB
JloroBapHBaloOIIMXCs CTOPOH, NPHUCYTCTBYIOIIHMX M YYaCTBYIOIIMX B TOJIOCOBAHMH, IIPH
YCTIOBHM, HTO BO BpeMs TONOCOBaHHA IPHCYICTBYeT He MeHee IONOBHHEI

Horosapnnmon.mxc;{ CTOPOH.

3. HpPI BBIHECEHHH PEIICHHUA 110 IPEVIOKEHHIO 06 H3MeHeHuH npeaenos
OTBCTCTBCHHOCTH COBCHIAHHEC Horonapnaa}cmnxm CTOPOH YYHTBIBACT, B YaCTHOCTH, PHUCK
ymepGa B PE3YNBTATE SIAEPHOI'O HHUUACHTA, U3MCHCHUS BaIIOTHBIX KyPCOB, a TAKXKEC €EMKOCTH

PBIHKa CTpaxOBaHU.

4. a) Tenepanbusiii qupexkrop MATATD yBenomusier Bce JloroBapuBarompecs
CTOPOHBI 0 MOG0# Nonpaske, 0T0OPEHHON B COOTBETCTBHH € IYHKTOM 2 Hactosueil CtaThu,
B IleNAX ee NpuHATHs. [lompaBka cuMTaercs NPHUHATOH NO HCTedeHHH 18 Mecsuer mocie
YBEJOMIICHHS IIPH YCIOBHH, 9TO HEe MeHee OfIHOH TpeTH J[oroBapHBArOIMXCA CTOPOH IIpH
0f0GpEeHKH HTOH MONpPaBKH COBel[aHneM cooOIMIH ['enepanbHoMy nupektopy MATATD o
CBOEM IIPUHSATHH 5TOH rnonpapky. ITompaska, NPHHATAS B COOTBETCTBUH C HAHHBIM IIYHKTOM,
BCTYHeT B CHIy Yepe3 12 MecsueB mOCie ee NPHHATHS Uil Tex JIoroBapHBaOIIMXCA CTOPOH,

KOTOpPBIE IIPUHSIIH €¢.

b) Ecnu B Teuenne 18 mecsiieB ¢ AaThi YBEAOMIICHHS B LENSIX NPHHATHA
NOIPABKU OHa He ObUIa IIPHHATa B COOTBETCTBUM € IOANYHKTOM a), JaHHAs NONpPABKA

cuMTaeTCsa He IPUHATOMH.

5. Jlns xaxuo#t JlorosapuBarolueiics CTOPOHBI, NPUHHMAIOLIEH MOIIPABKY IIOCIE
TOro, Kak OHa ObUTa NPHHATA, HO HE BCTYIHMIA B CHILY, HJIH IIOCJIE €€ BCTYIUICHHS B CHIY B
COOTBETCTBHH C IIyHKTOM 4 Hactoseit CTaThy, MONpaBKa BCTyIaeT B CHITy Yepe3 12 MecsiueB

nocie ee NPUHATHSA 3T0# Jloropapusaroineiicss CTOpOHOH.
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6. Tocymapero, koTopoe craHoBUTCs CTopoHO#H Hacrosiueil Konsenumm mocne
BCTYIUICHHS B CHJIy IIONPaBKH B COOTBEICTBMM ¢ IyHKTOM 4 Hacrosmed Crarebd, B

OTCYTCTBHE HHOT'O BEID@XEHHOI'0O HAMEPEHH 3TOT0 rocyaapcTna -

a) cuMraercs CTOpOHOﬁ Hactosiied KOHBEHUMHM ¢ BHECEHHHIMH B Hee

nonpaBKkamMH; H

b) cumraerca Croponoif HacTosmeid# KoHBeHIMH 6e3 BHECEHHBIX B Hee
NONpPaBOK B OTHOLIEHMH moboro seismomerocs CTOPOHOH rocynapcrsa, He CBA3aHHOIO

TIONPAaBKOH.
CTATHA 8
Crarbs VI BeHckoit konBeHIHH 1963 rojia H3MeHseTcs CleIyIomuM 00pazom:
1. [IysxT 1 3aMeHSETCS CIEAYIOIUM TEKCTOM:

1. a) [Ilpapa Ha Bo3memeHue N0 HacTosALIeH KOHBEHIINK TEPSIOT CHITY, €CIIH MCK

HC BOBGy)KZ[eH B TCUCHUC -

1) B OTHOLIEHHH CMEPTH H TEJICCHOTO NOBPEXKICHHUS - TPUALATH JICT CO

JHA ANCPHOTO HHIHICHTA,

ii) B OTHOIIEHHH Apyroro ymep6a - AECSTH NET CO MHA SAEPHOTO

HHIMACHTA.

b)  Ecmm, ogHako, cOIVIaCHO 3aKOHOJIATENLCTBY OTBEHAIOLIETO 33 YCTAHOBKY
rocyfapcTBa, OTBETCTBEHHOCTh OIEpATopa TNOKPHIBACTCA CTPAXOBAHMEM MIIH  APYTHM
¢unancoBeM ofecmedeHHeM, BKIIOYAs TOCYJapCTBeHHBIE (GOHIBL, B TedeHme Ooee
JUTHTENBHOIO NEPHOA, TO 3aKOH KOMIETEHTHOTO CyJa MOXKET IIPEeIyCMOTPETh, YTO [IpaBa Ha
NOJIyYeHHe BO3MEIICHHS OT ONepaTopa YTPAuHBAIOTCA TONBKO 110 MCTEUYEHHH TAKOro 6olee
IUIMTENIBHOTO  [IEPUONA, HE NPEBHINAIOMIEr0 MEPHOA, B TEYEHHE KOTOPOTO €ro
OTBETCTBEHHOCTh TOKPBIBAETCS TAKUM 00Gpa3’oM IO 3aKOHONATENbCTBY OTBEYAIOIIETO 3a

YCTaHOBKY rOCY/lapcTBa.

C) Hcku 0 BO3MEIEHUH B CBA3H CO CMEPTBIO HJIH TEJIECHBIM NIOBPEXACHUEM

HII¥, B COOTBETCTBHH C IIPOUVIEHHEM COIJIACHO MOIIIYHKTY b) JIAHHOI'0 ITYHKTa, B CBS3H C
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ApPYruM y]J.ICPGOM, BOBGYMCHHBIC 0 MCTCYCHHH NEPHORA B AECCATH JICT CO OHSA SACPHOro
UHUMAEHTA, HUKOUM 06p330M HE 3aTparuBaioT npas JH000r0 NTHNA Ha BO3MELIEHHE COTIIACHO

Hacrosiedn KoHBeHImy, KOTOpOe BOSGyZ{HJlO HMCK IIPOTHB OIlepaTropa N0 UCTEUCHHUS 3TOro

nepHoa.
2. TIyHKT 2 HCKTIOYaeTes.
3. ITynkr 3 3aMeHsieTCA ClIeIyIOMHIM TEKCTOM:

3. B oTHOmWEHMM IIpaBa Ha BO3MEMIEHHE COIJlacHO HacTosAulel KonBeHwun
IpPUMEHSEeTCs CPOK MCKOBOM JaBHOCTH MIIH CPOK YTPAaTHI IIpaBa, KaK 3TO MpeIyCMaTPHBAETCS
3aKOHOM KOMIIETEHTHOTO CYJa, €CIIH HCK He BO3OYXXIEH B TEUEHHE TpeX JIET CO JHS, KOoraa
JIMIO, TIOTepHeBNIee ymeps, y3HAJIO HIM €CTh OCHOBAHHA IPEAIONAraTh, YTO OHO JOJDKHO
6b110 y3HaTh 00 ymepbe u o6 omeparope, OTBETCTBEHHOM 3a yIep0, NpPH YCIOBHH, YTO
[ICPHOMBL, YCTaHOBJICHHBIE B COOTBETCTBHH C NOAIYHKTaMH a) M b) mynkra 1 gannoit Ctatsbu,

He OyXyT IpeBhIIEeHBL.

CTATbSL 9
Crarbs VII uaMeHseTcs CleqylomuM 00pa3oM:

1. B xonnme nmynkra | noGaBiAIOTCS CHCOYIOIIHE ABA NPEMIOKECHHS, H H3MEHSHHBIN

TaKuM 06pa3oM IIYHKT CTAHOBUTCS HOJIYHKTOM ) 3TOr0 IyHKTa:

B ToM ciydae, eCilM OTBEICTBEHHOCTH OIEpPATOpa HE OIpaHUYEHa, OTBEYAIOIIee 3a
YCTAaHOBKY TOCYJapcTBO MOXET YCTaHABIHBATh IIpellel]l (PMHAHCOBOTO ObeCnedeHms s
OTBETCTBEHHOTO OIIEpPaTOpa MpPH YCIIOBHMH, YTO TaKOH IpeeN cocTaBnsgeT He MeHee 300 MumH.
CII3. OrtBevamomee 3a yCTAHOBKY rOCY[apcTBO OOECIEUMBAET BBHIILIATY BO3MEIUCHUH 1O
YAOBJIETBOPEHHEIM MCKOBBIM TPeGOBAaHHMSAM HPOTHB ONEpaTOpa 3a SAEPHBIA yuieps B TOM

TBOPCHUA

o
OU

o A
€p il

JUIS yAOBIK
TaKux TpeOOBaHHUMN, HO He BhIILIE CYMMB! (PMHAHCOBOro 00€CIIEUECHHUS, IPEIyCMATPUBAEMOTO B

COOTBETCTBUHU C TAaHHBIM ITYHKTOM.
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2. B nyHKT 1 BKIIOYAETCS CeYIOMi HOBEIHA OJNYHKT b):

b) HeszaBucuMO OT NOANIYHKTA @) JAHHOTO MYHKTA, €CIM OTBETCTBEHHOCTH OHEPATOpa He
OrpaHHYeHa, OTBEYAIOLIEEe 3a YCTAHOBKY TIOCYNapCTBO, YUYMTHIBas XapaKTep slepHOH
YCTAaHOBKM HITH CBSI3aHHBIX ¢ Hell SJICPHBIX BEMIECTB M BEPOSTHbIE IOC/ICACTBUS HHIUMACHTA,
HCTOYHHKOM KOTODOTO OHHM SIBISIOTCSA, MOXET YCTaHOBHTb Ooliee HH3KYIO CyMMy
¢dunancoBoro obecriedeHus JUIA ONE€paTOpa MpH YCIOBHH, YTO HH B KOEM Clyyae HHKakKas
CyMMa, YCTaHOBJICHHAst TakuM oGpasoM, He Gyaer MeHee 5 murH. CII3, m npw ycnoBuw, 4TO
OTBEYAIOLIEE 3a YCTAHOBKY TIOCYNapcTBO OOECMEYMBAET BBIUIATY BO3MELIEHHH IO
YIOBNETBOPEHHBIM HCKOBBIM TpeGOBAaHUSM NpPOTHB ONEpaTOpa 3a SAEpHBIA yIuepO myrem
NpeJoCTaBlICHUs s HEOOXOMMMBIX CPEACTB B TOM pa3sMepe, B KaKOM pa3Mep CTPaxoBaHHMS WIIH
¢uHaHCOBOrO ObecmeyeHus HENOCTATOUYEH JUIA YIOBIETBOPEHHS TakuX TpeOOBaHMiA, H 10

Ipejena, DpeaycMOTPEHHOTO B COOTBETCTBHH ¢ IIOAIYHKTOM a) JaHHOTO HyHKTA.

3. B nyskre 3 nocie cnoB "nanHo# CraTed" BKIFOYAIOTCS CJIOBA "M NOAMYHKTOB b) u

c) nyukta | Craren V™.
CTATBsA 10
Crartss VIII Benckoii koHBeHIHH 1963 roa H3MeHsAeTcs cnexylomum oGpazom:
1. Tekcr Crareu VIII cranoBuTCS iyHKTOM 1 manHO#M CTaTh.
2. Jlobarngercs cleayiOnuit HOBBHA IYHKT 2:

2. Tlpu ycmoBuu HPUMEHEHHS MOJIOXEHHH ITOANYHKTa ¢) myHKTa 1 Cratbu VI B Tex
ClIydasix, KOrqa B CBS3H C TPeOOBAHUAMH, NpeAbABIECHHBIMH NPOTHB ONepaTopa 32 ymepo,
NoUIeXAMH BO3MCLICHHIO COTNIACHO Hacrosuledl KoHBEHHMH, NpeBbILIACT HIH MOXET
NPEeBBICHTE MAaKCHMAJIBHYIO CyMMy, MPEIOCTaBjieMyio corjacHo myHKTy 1 Craten V,
[IPUOPHTET IIPH PacHpeIeNeHHH BO3MEIIEHHs OT/aeTCs TpeOOBAaHHAM, KacalOUIUMCA CMEPTH

WIH TEJICCHOTO MOBPEXKIACHUSA.
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CTAThS 11

B xonue Crarsu X Benckoit konBeHuun 1963 roma noGapnsieTcs ciemyoinee HOBoe

IIPEATIOKCHHE!

KpoMe Toro, melicTBHe IpaBa perpecca, HpedyCMaTpuBaeMOro IaHHOH CraTbelf,
MOXeT OBITh PAacCIIMpPeHo, ¢ TeM 4TOGbl MM MOKJO BOCIONB3OBATHCS OTBEYAIOEE 3a
YCTAHOBKY TOCYJapcTBO, IOCTONBKY IIOCKONBKY OHO IPENOCTABISIET FOCY/ApCTBEHHBIE

CpeACTBa B COOTBETCTBUH C Hactosieli KonpeHnei.

CTATHA 12
Cratss XI Benckoit KoHBeHIIHH 1963 rofa H3MeHAETCs CeAyIoImuM 00pasomM:
1. Jlobapnsercs cieayrommi HoBbIif nyHKT 1 bis:

1 bis. Ecnu siaepHBIi MHIMAEHT NPOMCXOAUT B Ipefenax paifoHa MCKIIOUMTENHHON
SKOHOMHYECKOH 30HBI JloroBapupatomieiicss CTOPOHHI HIJIH, €ClId Takad 30Ha He Obuia
YCTaHOBJIEHA, - B paifoHe, He NPEBBINIAIONIEM NPEENOB HCKIIOUMTENLHOH 3KOHOMIYECKOH
30HBI, eciu OBl TakoBasd Obita yCTaHOBNICHa, IOPUCAMKIWE#l B OTHOIIEHWH HCKOB O
BO3MEMIEHHM AICPHOro ymepba B pesynbTaTe 3TOTO ANCPHOTO HMHIHMAEHTa, s Heneit
Hacrosmell KoHBeHIHH, OONANalOT TONBKO CYABl 5Tol CTOPOHBI TIpensinymee
NpPEUIOKEHNe TPHMCHAETCS, ecnH  5Ta JloroBapHBalomasdci CTOPOHAa — YBEJOMHIA
JlemosuTapus 0 TakoM paioHe IO TOro, Kak Ipous3omen saepHeld uHImmmeHT. Hudro B
HACTOAIIEM MYHKTE HE TOJIKYETCA KaK paspellaroiiee OCYLIECTBISAThL IOPHUCIHKIHIO TaKUM
00pa3oM, YTO 3TO HIPOTHBOPEYNT MEXIYHAPOAHOMY MOpPCKOMY IIpaBy, B TOM WHCJIE

Konsenmmu Opranusanuu O6benusenHbIX Hanuit mo MopckoMy npaBy.
2. ITyHKT 2 3aMeHsIeTCS CeyIOIHEM TEKCTOM:

2. Ecim spepHelii MHUMIEHT HE NPOMCXOAMT B IIpeleliaX TEPPUTOPHH oGO0k
JloropapuBaroleitcss CTOpOHBI HJIH B IIpefieNiaX paioHa, yBeIOMICHHE O KOTOPOM IIOCTYITHIIO
B COOTBETCTBHH C MyHKTOM 1 bis, MM ecim MeCTO SIepHOTO HHUMICHTA HE MOXeT OBITH
TOYHO OIPEJIETEHO, IOPHCAMKIKMEN B OTHOUICHAH TaKMX UCKOB 00/1aJa10T Cy/Ibl OTBEYAIOIIETO

3a YCTaHOBKY rocyaapCTBa OTBETCTBEHHOTO OIlepaTopa.
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3. B nepsoii cTpoke nyHKTa 3 U B HOAUYHKTE b) mocsre mudpst 1 Brmounts ", 1 bis".
4. JloGapnsieTces creqylomui HOBBIH MyHKT 4:

4.  JloroBapuBarOUIAdCs CTOPOHA, CYIBl KOTOpoHl OONAalOT IOPHCIOUKIHEH,
obecnieunBaer, 4To6HI TONBKO ONHH M3 ee CyNOB objajan IOpPHCHHMKIHMEH B OTHOINEHHH
J060r0 OIHOTO SAEPHOTO MHIMIACHTA.

CTATBS 13
Iocne Crarpu XI nobasisercs cnemytomnas Hoast Ctates XI A:

CTATBA XTI A

JloroBapuparolnascs CTOPOHA, CyIObl KOTOpOil 00NaNaloT IOPHCINKIMEH,

ofecneynBacT, YroObl B OTHOLIEHHH HCKOB O BO3MENICHHH ARCPHOTO ymep63 o

a) mo6oe rocyIapcTBO MOTTIO BO3GYXAAaTh MCK OT MMEHM JHI, NOTEPIEBUINX SACPHBIA
yieph, KOTOpble ABJSIOTCA IPaXJaHAMH 3TOTO IOCYAapcTBa MIIHM UMEIOT IOCTOSHHOE HIIA

BpPEMEHHOE MECTOXHUTENBCTBO HA €TI0 TEPPUTOPHH B KOTOPBIE JaJIU COrJIaCHE Ha 3TO; H

b) mo6oe JMuo MOrao BO3OYAHTH MCK B IIENSX OOecHmedeHUs OCYILIECTBIIEHHS TpaB
cornacHo Hactosiued KoHBeHIMM, NpHOOPETEHHEIX B NOpAAKE HX CcyOporauuu HIH
HOpPYUEHHS.
CTATDBA 14
Texet Ctateu XII Berckoii konBeHIM# 1963 rosa 3aMeHIETCs CIEIYIOMHAM TEKCTOM:

CTATBA XII

1. CynmebHoe pellieHHe, KOTOpoe §ojee HE HOMIEKHT NEPECMOTPY B OOBIMHBIX
¢bopmax, BeIHECEHHOE 00J1a/AI0NMM IOPHCIHKIMEH cyjgoM Jloroapuparoweiicss CTOPOHBI,

TIIPU3HACTCA, 32 HCKIIIOUCHHEM CIIyJaes -

a) Korza cyneGHoe pelieHne GbuTo MomyyeHo 0OOMaHHBIM ITyTeM;
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b) KOrja CTOpOHE, IPOTHB KOTOpO#f OBUIO BBIHECEHO CyReOHOe pemieHHe, He GBUIO

TPEAOCTAaBJICHO JOCTATOYHOM BO3MOXXHOCTH U3J/IONKHTH CBOE JEJIO; HIH

c) Korma cymeOHOe pelIeHHE MNPOTHBOPEYHMT  OOUIECTBEHHOMY  MNpPaBONOPSIAKY
Jloroeapusaroweiics CTOPOHSI, B IpeeaX TePPUTOPHHE KOTOPOit TpeGyeTcs MpusHaHue, WK

HE COOTBETCTBYET OCHOBHBIM HOPMaM NpaBOoCyIH.

2. CynebHOe pelieHHMe, KOTOpOC IIPU3HAHO B COOTBETCTBMM C IIYHKTOM 1
Hacrosdme#t CraThu, 1O IpPENCTABICHHH €ro K HCIOJIHEHHIO B COOTBETCTBHH C
(dopmMansHOCTSIMHU, TpeGyeMBIMH 3aKOHONATENLCTBOM TOM JloroBapWBaromieiicss CTOPOHEI, B
KOTOPO# OHO MOMIEXHT MCHONHEHHIO, oOnanaeT oOs3aTenbHON CHIIOHN, Kak eciH 6Bl OHO
GBINO pelteHueM cyna 7Toi Jlorosapunatomeiicst croporsl. CymecTBO uCKa, O KOTOPOMY

BBIHECEHO Takoe Cy/eGHOe pemeHHe, He MOIeKUT MOCIe/TyIomeMy pasOipaTebCTBy.
CTATbBA 15
Crarbs XIII Benckoii xonBeHIun 1963 roma H3MeHseTCa CIeayomuM obpa3om:
1. Texer Crarpu XIII cranoBuTCs myHkTOM 1 9Toit CraTh.
2. Jlo6agsseTcs cleayoNuit HOBBI IyHKT 2:

2. HeszaBucumo or myHkTal macrosmedf CraTeH, HOCTONBKY IOCKOIBKY
BO3MEIIEHNE SaepHOTO yiep6a npepbimaer 150 miaH. CI13, 3aKkOHOIATENBCTBO OTBEYAIOIIETO
3a YCTaHOBKY rOCYJApCTBAa MOXET OTCTYIaTh OT IONOXeHuH Hactosmeli KomBeHuun B
OTHOIIEHHH AXEPHOTO ymepla, IPHUNHEHHOTO HAa TEPPHTOPHH HIIH B OGO MOpPCKOii 30He,
YCTaHOBJICHHOM B COOTBETCTBHH C MEXIYHAPOAHBEIM MOPCKUM TPABOM, APYroro rocyIapeTea,
KOTOpOE BO BpeMsi HHIIMJIEHTA HMEET Ha TaKoH TEPPUTOPHU SAEPHYIO YCTaHOBKY, B TOH Mepe,

B KaKOH OHO He IIPEIOCTABJISIET B3aMMHBIX BBITOJl 3KBHBANEHTHOTO pasMepa.

CTATbBA 16

Texkct Crarsu XVII Benckoit xouBeHmmH 1963 roma 3aMeHSETCS CHEAYIOLIMM

TEKCTOM:
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Hacrosmas KonBeHuus He 3arparMBaeT nOpaB M 00s3aTeNLCTB
Jlorosapuparoieiics CTOPOHBI COITACHO OOIMM HOpPMaM MEXIYHApOJHOrO IyGIHYHOTO

npasa.

CTATbA 17

Tocne Crarem XX Benckoit konseHuun 1963 roga noGasnsiercs cleAyiomas HOBas

Crates XX A:

CTATBA XX A

1. B cnyuae BO3HMKHOBEHHS cnopa MeXXy JloroBapHMBalOIIUMHUCA CTOPOHAMH
OTHOCHTENBHO TONKOBAHMS HJIM TPHMeHeHHs Hacrosimedi KoHBeHUMM CTOpPOHBI B cmope
TIPOBOIAT KOHCY/IBTAIMY C LIENBIO YPEryIMPOBAHKS CIOPa IYTEM NEPErOBOPOB MIIH JTHOOHIMI

JPYTMMH MHPHBIMH CPEACTBaMH YPETYJIMPOBAHHUS CIIOPOB, NPHEMIIEMBIMH IJI HUX.

2. Ecmu cnop Takoro xapakrepa, 0 KOTOpOM TOBOPHTCS B NyHKTe 1 HacTosmeit
CraTby, He MOXET ObIThH yPEeTymIHpOBaH B T¢UEHHE INECTH MECSLEB €O AHA OPOCHOBI O
NPOBENICHUM KOHCYIbTAllMil B COOTBETCTBHH ¢ IYHKTOM 1 HacTosmei CraTbu, TO IO Npockbe
moGoi CTOPOHEI B TAaKOM CIIOpE OH Iiepefaercs B apOHWTpaX WM HampaBjiseTcs B
Mexaynapomublit Cyn A MpUHATHA pelneHus. B ciydae nepenatuu cropa B apOuTpax, eciu
B TEUEHHE LUECTH MECALIEB CO JHS NPOCHOBI CTOPOHEI B CIIOPEe He MOYT NPHITH K CONAcHio
OTHOCHTENBHO OpraHu3alud apOHTPaXHOTO pasGHpaTeNbCTBa, OXHA H3 CTOPOH MOXKET
npocuts [Ipencenarens Mexaynaponsoro Cyna wim I'esepanbroro cexperaps Opranuzanmiu
OGrvenuueHHblx Haumif HasHauMTh OJHOTO MM HECKOJBKMX apOHTpoB. B ciyuae
MPOTHBOpEYAILMX APYT IPYry Ipock0 CTOPOH B CHOpPE NPHOPHTET MMEET OOparieHue K

T'enepanbpHOMYy cexpetapio Opranunsanun O6seauaeHHbIX Hanmit.
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3. Ilpr paTudukamy, NpHHATHH, omoOpenmu Hacrosmei KoHBeHImu wm
NPUCOeUHEHMM K HeH TOCYIapcTBO MOXET 3dsSBHTH, YTO OHO He CYMTaeT cebsl CBI3aHHEIM
nu6o oxHol, mb0 0beuMH NpPOUEIYpaMU YPeTyIHPOBAHMS CIIOPOB, [PELYCMOTPEHHLIMH B
nyskTe 2 Hacrosme#t Craren.  JIpyrue JIoroBapHBAaOIMMECS CTOPOHBI HE SBISIOTCS
CBSI3aHHBIMH  KAKO#-THGO mNpoOLEdypolt ypeTylIHpPOBaHHS CIIOPa, NPEXyCMOTPEHHOH B
nyHkTe 2 Hactodmed Crarbu, B ToM, 4To Kacaercs JloropapuBaromeiics CTOPOHBI, ISt

KOTOpOﬁ TAKOE 3a5BJIEHKNE UMECT CHITY.

4. JloroBapuBaloIllasicsl CTOPOHA, CHENABIIasg 3asBliCHHE B COOTBETCTBHH C
nyEKTOM 3 HacTosmieli CTaTed, MOXeT B JnoGO€ BpeMs OTO3BaTh 3TO 3afBIEHHE ITyTeM

yBeIoMIIeHus [leTO3UTapHs.

CTATBHS 18

1. Cratbn XX-XXV, nyHkrel 2, 3 B HyMepauus nyekta "1." Crarsu XXVI,

Crarpu XXVII u XXIX Benckolt koHBeHnuun 1963 rosa HekmovaroTes.

2. Benckas xompennus 1963 roga u HacTosumii [Iporokon B oTtxHomenun Cropod
Hacroamero ITpoTokona MOHMMAKOTCS U TOJKYIOTCHE BMECTC KaK €AMHBIH TEKCT, KOTODBIN
MOXET YIOMHHAaThcs Kak BeHcKas KOHBEHIMS O IPaKIaHCKOM OTBETCTBEHHOCTH 32 SAEPHBIH

ymep6 1997 rona.

CTATHSA 19

1. T'ocymapcTeo, xoTopoe sBisercs Croponolt Hactosmero Ilporokona, HO He ABseTCS
CropoHoii Benckoit komBeHumu 1963 roga, SBmseTCS CBS3aHHBIM IIOJOXKEHUSIMH 3TOM
KoHBeHIHH C MONMpPAaBKAMH, BHECEHHBIMH HAcCTOALMM IIpOTOKOIOM, B OTHOIIEHHH APYTHX

ero Tocyz[apch-CTopOB, U B OTCYTCTBUEC HHOr0 HaMEPEHHUs, BBIPAXCHHOTO JOTHM

CBSI3aHHBIM MOJIOXKeHHsIMU BeHcko#f koHBeHIMH 1963 roma B OTHOIIEHMH TOCYIApCTB,

ABJIOUIUXCA TOJIBKO €€ CTOPOHAMM.

2. Hukakoe nonoxenme Hacrosmero IIpoTokoma ne 3arTparwBaeT o06s3aTenbCTB

rocynapcrsa, kotopoe sisisiercss CTopoHoit kak BeHckoit koHBeHUMH 1963 roma, tak u
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Hacrosmero [IpoTokona B OTHOLIGHWH roCyAapcTsa, sBmsomerocs CropoHoit Benckoit

KoHBeHIuH 1963 roxa, Ho He sBstomerocs CTopoHo# HacTosmero ITporokona.
CTATHA 20

1. Hacrosumit  IIpOTOKOT OTKpHIT [MnA TNOANHCAHHS BCEMH TOCYJapcTBaMH B
IenTpanbHEIX yUpexmeHHAX MeXIyHapoJHOrO areHTCTBA II0 aTOMHON >HepruH B Bewe ¢

29 centaGpst 1997 rosia 10 MOMEHTA €T0 BCTYIICHHA B CHITY.

2. Hactosmuit  [IpoTokon NOMIEXMT paTHQHKAMH, NPUHATHIO WM OROOPCHHIO

NOAMUCABIIMMH €10 roCynapcTBaMu.

3. Tlocie €ro BCTYIIeHHs B cumily 00O TOCYNapcTBO, KOTOpoe HE HOZIHCAI0

HacTosmuii [IpoToKoI, MOXET IPHCOSIUHUTBCA K HEMY.

4. JloKyMeHTHI 0 paTH(UKAIMY, TPUHATHH, ONOGPEHNN Ml PHCOCAMHEHNH CAIOTCA HA
XpaHeHHe ['eHepalbHOMY IUPEKTOpPY MeXIyHapoJHOTO areHTCTBa IO aTOMHOM SHeprum,

KOTOpBI sBisetTcs JlenosutapueM Hacrosuuero Ilporoxona.

CTATbBS 21

1. Hacrosmmit HpOTOKOII BCTYIIAET B CHIIy Y€pPE3 TpU MecsAla MOCie AaTel CAavyd Ha

XPaHCHHE NMATOro NOKyMECHTa O pa‘rmbnxaunn, TIPUHSATHHA UITH OZ[OGPEHPII/I.

2. JInsg KaXHOro rocyqapcTBa, paTHGMUMPYIOLIEro, NPHHUMAIOLIETO, OXOGPSIOIEro
Hactosmuit TIpOTOKON MIK TIPHCOEMHSIOMETOCS K HEMY II0CHIE CAYM Ha XPaHEHHe HATOr0
JIOKyMEHTa 0 paTH(HKALUH, IPUHATHH Wik 0H00peHnn, HacTosmui [IpoTokon BCTymaeT B
CHly dYepe3 TPM Mecslla [OCHe JaThl CAA4d HAa XpaHEHHe TAKAM TOCYJIapCTBOM

COOTBETCTBYIOLIETO IOKYMEHTA.

CTATbSI 22

1. Jlio6as JloroBapuBaromascsi CTOpoHa MOXET ACHOHCHpoBaTh Hactosmmit ITpoTokon

OYTEM NUCbMCHHOTO YBEIOMIIEHH S lIenomrame.

2. JleHOHCalHA BCTyIIaeT B CHJIy 4epe3 OJUH ToJ €O OHA IMOJYyYeHMs TaKoro

yBeaoMIIeHHs Jleno3uTapuem.
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3. B otHomenun CtopoH HacTosuero [Ipotokona neHoHcauus Mo0bM H3 HEX Benckoit
koHBeHmH 1963 roma B cooTBercTBHE ¢ ee¢ Crarseit XXVI HuxomMm ofpasom He
paccMaTpuBacTcs Kak JieHOHcanus BeHckodt koneeHmmu 1963 roma ¢ monpaskamu,

BHECEHHBIMH HACTOALIUM HpOTOKOJ’lOM.

4. HesaBrcuMo oT seHOHCauH HacTosuero [Iporokona JloroBapuBaromencs CTopoHo
B COOTBETCTBUM ¢ Hactosmed Cratbelt, monmoxenus Hactosuwero [lpoTtokona mpoaomKalOT
OPUMEHSThCS B OTHOLIEHHH MOGOr0 SAEPHOrO yimep6a, HPHYHMHEHHOTO SEPHBIM
HHLHACHTOM, IIPOM30LIEAMM A0 BCTYIUIEHHS B CHIly TaKOH JeHOHCALHH.

CTATHS 23

Jlenosurapuii He3aMeNNMTENBHO yBepoMisieT I'ocynapcTBa-CTOpOHBI H BCe Apyrue

rocyHapcTBa o:
a)  KaXIOM HOAIHCAaHUH HacTosmiero IIporoxona;

b)  xaxmoi cnade Ha XpaHEeHHE JOKYMEHTa O paTH(HKAHH, IPHHATHH, 0f00peHUH

MY IIPHCOEIMHEHHH;
C)  BCTYIUICHHH B CHIy Hactosmero [Ipotokona;
d) Mo6oM yBEZOMIIEHHH, OTYYEHHOM B COOTBETCTBHHU ¢ mMyHKToM 1 bis Craten XI;

e) mpockGax 0 CO3bIBe KOH(EPEHIINU UIS IepecMoTpa B cooTBeTCTBHH co Cratheit XX VI
BeHckoii KoHBeHIME 1963 rofa # o coBemanuy JOroBapuBaroIuXcs CTOPOH B COOTBETCTBHH
co Crarseit VD Benckoii xouseHmnu 1963 rona ¢ monpaBkaMH, BHECEHHBIMH HaCTOSLIHM

IIpoTokonom;

f) YBEIOMJICHHSAX O JICHOHCALMAX, TIOyYaeMbIX B COOTBETCTBHH c0 Crarhel 22, 1 Ipyrux

COOTBCTCTBYIOLMX YBEAOMJICHUAX, KaCaltOIMUXCsl HACTOALIETO ﬁporoxona.

CTATHA 24

1. TlomiMEHNK HaCTOSIIEro ﬂpmoxona, TEKCTBI KOTOPOI0 Ha AHTTIMHCKOM, apa601<0M,
HCIIAHCKOM, KHUTAHCKOM, PyCCKOM H (paHIy3CKOM SI3BIKaxX SBMAIOTCS PAaBHO ayTEHTHYHBIMH,

CHAcTCs Ha XpaHCHUE }lenozmapmo.
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2. MexayHapoJIHOE areHTCTBO IO aTOMHOH DJHEPrHM BBITYCKAaET CBOAHBIH TEKCT
Benckoit koHBeHUMM 1963 roga ¢ nmonpasKamMu, BHECEHHBIMH HacTosimuM [IpoTokonom, Ha
aHINIMHCKOM, apabcKkoM, HCIIAHCKOM, KHTaHCKOM, PyCCKOM M (PaHIly3cKOM S3BIKAX, KOTOPBIH

CONEPKUTCS B TIPUIIOKEHUHU K HacTomuemy [Ipotoxony.

3. Jenoszurtapuii paccelaeT BCEM TOCYAApCTBAM 3aBEPEHHBIE KONHH HACTOSLIETO
Ipotoxona BMecTe CO CBOAHBIM TeKCToM BeHckoif konBeHmuu 1963 ronma c mompaBkamu,

BHECCHHBIMHM HACTOAIINM HPOTOKOIIOM.

B VIOCTOBEPEHHME YEI'O HuxemoamucasIIHecs, IOJDKHBIM — 06pazoMm

YHOJIHOMOYEHHBIE Ha 3TO, MOANHCANH HACTOALIHHA Hpo‘roxon.

COBEPIIICHO B Bene aBenaguaToro CEHTXGPSI, OJHa ThICA4Ya OEBATHCOT ACBAHOCTO

CeApMOro roaa.
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[ CHINESE TEXT — TEXTE CHINOIS]
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No. 52722

Multilateral

Convention on Supplementary Compensation for Nuclear Damage (with annex). Vienna,
12 September 1997

Entry into force: 15 April 2015, in accordance with article XX(1)
Authentic texts: Arabic, Chinese, English, French, Russian and Spanish

Registration with the Secretariat of the United Nations: International Atomic Energy Agency,
4 May 2015

Multilatéral

Convention sur la réparation complémentaire des dommages nucléaires (avec annexe).
Vienne, 12 septembre 1997

Entrée en vigueur : 15 avril 2015, conformément au paragraphe 1 de I'article XX
Textes authentiques : arabe, chinois, anglais, francais, russe et espagnol

Enregistrement auprés du Secrétariat de I'Organisation des Nations Unies : Agence
internationale de I'énergie atomique, 4 mai 2015
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Participant Ratification, Accession (a) and Acceptance (A)
Argentina 14 Nov 2000

Japan 15 Jan 2015 A

Morocco 6 Jul 1999

Romania 2 Mar 1999

United Arab Emirates 7 Jdul 2014

United States of America 21 May 2008

Participant Ratification, Adhésion (a) et Acceptation (A)
Argentine l4nov 2000

Emirats arabes unis 7juil 2014

Etats-Unis d’Amérique 21 mai 2008

Japon 15janv 2015 A

Maroc 6 juil 1999

Roumanie 2mars 1999

Note: The texts of the declarations and reservations are published after the list of Parties — Les
textes des déclarations et réserves sont reproduits apres la liste des Parties.
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[ ENGLISH TEXT — TEXTE ANGLAIS |

CONVENTION ON SUPPLEMENTARY
COMPENSATION FOR NUCLEAR DAMAGE

THE CONTRACTING PARTIES,

RECOGNIZING the importance of the measures provided in the Vienna Convention on Civil
Liability for Nuclear Damage and the Paris Convention on Third Party Liability in the Field
of Nuclear Energy as well as in national legislation on compensation for nuclear damage

consistent with the principles of these Conventions;

DESIROUS of establishing a worldwide liability regime to supplement and enhance these

measures with a view to increasing the amount of compensation for nuclear damage;
RECOGNIZING further that such a worldwide liability regime would encourage regional and
global co-operation to promote a higher level of nuclear safety in accordance with the

principles of international partnership and solidarity;

HAVE AGREED as follows:
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CHAPTER I
GENERAL PROVISIONS

Article T

Definitions

For the purposes of this Convention:

(@)

(b)

(c)

(CY)

(e)

"Vienna Convention" means the Vienna Convention on Civil Liability for
Nuclear Damage of 21 May 1963 and any amendment thereto which is in force

for a Contracting Party to this Convention.

"Paris Convention" means the Paris Convention on Third Party Liability in the
Field of Nuclear Energy of 29 July 1960 and any amendment thereto which is

in force for a Contracting Party to this Convention.

"Special Drawing Right", hereinafter referred to as SDR, means the unit of
account defined by the International Monetary Fund and used by it for its own

operations and transactions.

"Nuclear reactor" means any structure containing nuclear fuel in such an
arrangement that a self-sustaining chain process of nuclear fission can occur

therein without an additional source of neutrons.

"Installation State", in relation to a nuclear installation, means the Contracting
Party within whose territory that installation is situated or, if it is not situated
within the territory of any State, the Contracting Party by which or under the

authority of which the nuclear installation is operated.
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®

"Nuclear Damage" means:

®

(i)

loss of life or personal injury;

loss of or damage to property;

and each of the following to the extent determined by the law of the competent

court:

(iii)

(iv)

v)

(vi)

(vii)

economic loss arising from loss or damage referred to in sub-paragraph (i)
or (i1), insofar as not included in thosc sub-paragraphs, if incurred by a

person entitled to claim in respect of such loss or damage;

the costs of measures of reinstatement of impaired environment, unless
such impairment is insignificant, if such measures are actually taken or to

be taken, and insofar as not included in sub-paragraph (ii);

loss of income deriving from an economic interest in any use or enjoyment
of the environment, incurred as a result of a significant impairment of that

environment, and insofar as not included in sub-paragraph (ii);

the costs of preventive measures, and further loss or damage caused by

such measures;

any other economic loss, other than any caused by the impairment of the
environment, if permitted by the general law on civil liability of the

competent court,

in the case of sub-paragraphs (i) to (v) and (vii) above, to the extent that the loss

or damage arises out of or results from ionizing radiation emitted by any source

of radiation inside a nuclear installation, or emitted from nuclear fuel or

radioactive products or waste in, or of nuclear material coming from, originating
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(2)

()

(i)

)

)

in, or sent to, a nuclear installation, whether so arising from the radioactive
properties of such matter, or from a combination of radioactive properties with

toxic, explosive or other hazardous properties of such matter.

"Measures of reinstatement" means any reasonable measures which have been
approved by the competent authorities of the State where the measures were
taken, and which aim to reinstate or restore damaged or destroyed components
of the environment, or to introduce, where reasonable, the equivalent of these
components into the environment. The law of the State where the damage is

suffered shall determine who is entitled to take such measures.

"Preventive measures" means any reasonable measures taken by any person after
a nuclear incident has occurred to prevent or minimize damage referred to in
sub-paragraphs (f)(i) to (v) or (vii), subject to any approval of the competent

authorities required by the law of the State where the measures were taken.

“Nuclear incident” means any occurrence or series of occurrences having the
same origin which causes nuclear damage or, but only with respect to preventive

measures, creates a grave and imminent threat of causing such damage.

"Installed nuclear capacity" means for each Contracting Party the total of the
number of units given by the formula set out in Article IV.2; and "thermal
power" means the maximum thermal power authorized by the competent national

authorities.
"Law of the competent court" means the law of the court having jurisdiction

under this Convention, including any rules of such law relating to conflict of

laws.
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(I)  "Reasonable measures" means measures which are found under the law of the
competent court to be appropriate and proportionate, having regard to all the

circumstances, for example:

(1) the nature and extent of the damage incurred or, in the case of preventive

measures, the nature and extent of the risk of such damage;

(ii) the extent to which, at the time they are taken, such measures are likely to

be effective; and

(iii) relevant scientific and technical expertise.

Article 11

Purpose and Application

1. The purpose of this Convention is to supplement the system of compensation provided

pursuant to national law which:

(a) implements one of the instruments referred to in Article I (a) and (b); or

(b) complies with the provisions of the Annex to this Convention.

2. The system of this Convention shall apply to nuclear damage for which an operator of
a nuclear installation used for peaceful purposes situated in the territory of a Contracting Party
is liable under either one of the Conventions referred to in Article I or national law mentioned
in paragraph 1(b) of this Article.

3. The Annex referred to in paragraph 1(b) shall constitute an integral part of this

Convention.
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CHAPTER 11
COMPENSATION

Article HI
Undertaking

1. Compensation in respect of nuclear damage per nuclear incident shall be ensured by the

following means:

(a)

(b)

2. (a)

(®)

(1)  the Installation State shall ensure the availability of 300 million SDRs or
a greater amount that it may have specified to the Depositary at any time
prior to the nuclear incident, or a transitional amount pursuant to sub-

paragraph (ii);

(ii) a Contracting Party may establish for the maximum of 10 years from the
date of the opening for signature of this Convention, a transitional amount
of at least 150 million SDRs in respect of a nuclear incident occurring

within that period.

beyond the amount made available under sub-paragraph (a), the Contracting
Parties shall make available public funds according to the formula specified in
Article IV,

Compensation for nuclear damage in accordance with paragraph 1(a) shall be
distributed equitably without discrimination on the basis of nationality, domicile
or residence, provided that the law of the Installation State may, subject to
obligations of that State under other conventions on nuclear liabilily, exclude

nuclear damage suffered in a non-Contracting State.

Compensation for nuclear damage in accordance with paragraph 1(b), shall,
subject to Articles V and X1.1(b), be distributed equitably without discrimination

on the basis of nationality, domicile or residence.
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3. If the nuclear damage to be compensated does not require the total amount under

paragraph 1(b), the contributions shall be reduced proportionally.

4. The interest and costs awarded by a court in actions for compensation of nuclear
damage are payable in addition to the amounts awarded pursuant to paragraphs 1(a) and (b)
and shall be proportionate to the actual contributions made pursuant to paragraphs 1(a) and
(b), respectively, by the operator liable, the Contracting Party in whose territory the nuclear

installation of that operator is situated, and the Contracting Parties together.

Article IV

Calculation of Contributions

1. The formula for contributions according to which the Contracting Parties shall make

available the public funds referred to in Article II1.1(b) shall be determined as follows:

(@) (i) the amount which shall be the product of the installed nuclear capacity of
that Contracting Party multiplied by 300 SDRs per unit of installed

capacity; and

(ii) the amount determined by applying the ratio between the United Nations
rate of assessment for that Contracting Party as assessed for the year
preceding the year in which the nuclear incident occurs, and the total of
such rates for all Contracting Parties to 10% of the sum of the amounts

calculated for all Contracting Parties under sub-paragraph (i).

(b)  Subject to sub-paragraph (c), the contribution of each Contracting Party shall be
the sum of the amounts referred to in sub-paragraphs (a)(i) and (ii), provided that
States on the minimum United Nations rate of assessment with no nuclear

reactors shall not be required to make contributions.
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(©

The maximum contribution which may be charged per nuclear incident to any
Contracting Party, other than the Installation State, pursuant to sub-paragraph (b)
shall not exceed its specified percentage of the total of contributions of all
Contracting Parties determined pursuant to sub-paragraph (b). For a particular
Contracting Party, the specified percentage shall be its UN rate of assessment
expressed as a percentage plus 8 percentage points. If, at the time an incident
occurs, the total installed capacity represented by the Parties to this Convention
is at or above a level of 625,000 units, this percentage shall be increased by one
percentage point. It shall be increased by one additional percentage point for

each increment of 75,000 units by which the capacity exceeds 625,000 units.

2. The formula is for each nuclear reactor situated in the territory of the Contracting Party,

1 unit for each MW of thermal power. The formula shall be calculated on the basis of the

thermal power of the nuclear reactors shown at the date of the nuclear incident in the list

established and kepl up to date in accordance with Article VIII.

2

3. For the purpose of calculating the contributions, a nuclear reactor shall be taken into

account from that date when nuclear fuel elements have been first loaded into the nuclear

reactor. A nuclear reactor shall be excluded from the calculation when all fuel elements have

been removed permanently from the reactor core and have been stored safely in accordance

with approved procedures.

Article V

Geographical Scope

I.  The funds provided for under Article 1I1.1(b) shall apply to nuclear damage which is

suffered:

(a)

in the territory of a Contracting Party; or
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(b) in or above maritime areas beyond the territorial sea of a Contracting Party:

(i)  on board or by a ship flying the flag of a Contracting Party, or on board
or by an aircrafi registered in the territory of a Contracting Party, or on or
by an artificial island, installation or structure under the jurisdiction of a

Contracting Party; or

(ii) by a national of a Contracting Party;

excluding damage suffered in or above the territorial sea of a State not Party to

this Convention; or

(¢) in or above the exclusive economic zone of a Contracting Party or on the
continental shelf of a Contracting Party in connection with the exploitation or the
exploration of the natural resources of that exclusive economic zone or

continental shelf;

provided that the courts of a Contracting Party have jurisdiction pursuant to Article XIII.

2. Any signatory or acceding State may, at the time of signature of or accession to this
Convention or on the deposit of its instrument of ratification, declare that for the purposes of
the application of paragraph 1(b)(ii), individuals or certain categories thereof, considered
under its law as having their habitual residence in its territory, are assimilated to its own

nationals.
3. In this article, the expression "a national of a Contracting Party" shall include a

Contracting Party or any of its constituent sub-divisions, or a partnership, or any public or

private body whether corporate or not established in the territory of a Contracting Party.
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CHAPTER III
ORGANIZATION OF SUPPLEMENTARY FUNDING

Article VI

Notification of Nuclear Damage

Without prejudice to obligations which Contracting Parties may have under other international
agreements, the Contracting Party whose courts have jurisdiction shall inform the other
Contracting Parties of a nuclear incident as soon as it appears that the damage caused by such
incident exceeds, or is likely to exceed, the amount available under Article [11.1(a) and that
contributions under Article 1I1.1(b) may be required. The Contracting Parties shall without
delay make all the necessary arrangements to scttle the procedure for their relations in this

connection.

Article VII
Call for Funds

1. Tollowing the notification referred to in Article VI, and subject to Article X.3, the
Contracting Party whose courts have jurisdiction shall request the other Contracting Parties
to make available the public funds required under Article II1.1(b) to the extent and when they

are actually required and shall have exclusive competence to disburse such funds.
2. Independently of existing or future regulations concerning currency or transfers,

Contracting Parties shall authorize the transfer and payment of any contribution provided

pursuant to Article II1.1(b) without any restriction.
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Article VIII

List of Nuclear Installations

1. Each Contracting State shall, at the time when it deposits its instrument of ratification,
acceptance, approval or accession, communicate to the Depositary a complete listing of all
nuclear installations referred to in Article IV.3. The listing shall contain the necessary

particulars for the purpose of the calculation of contributions.

2. Each Contracting State shall promptly communicate to the Depositary all modifications
to be made to the list. Where such modifications include the addition of a nuclear
installation, the communication must be made at least three months before the expected date
when nuclear material will be introduced into the installation.

3. If a Contracting Party is of the opinion that the particulars, or any modification to be
made to the list communicated by a Contracting State pursuant to paragraphs 1 and 2, do not
comply with the provisions, it may raise objections thercto by addressing them to the
Depositary within three months from the date on which it has received notice pursuant to
paragraph 5. The Depositary shall forthwith communicate this objection to the State to whose
information the objection has been raised. Any unresolved differences shall be dealt with in

accordance with the dispute seftlement procedure laid down in Article XVI.

4. The Depositary shall maintain, update and annually circulate to all Contracting States
the list of nuclear installations established in accordance with this Article. Such list shall
consist of all the particulars and modifications referred to in this Article, it being understood
that objections submitted under this Article shall have effect retrospective to the date on

which they were raised, if they are sustained.

5. The Depositary shall give notice as soon as possible to each Contracting Party of the

communications and objections which it has received pursuant to this Article.
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Article IX

Rights of Recourse

1. Each Contracting Party shall enact legislation in order to enable both the Contracting
Party in whose territory the nuclear installation of the operator liable is situated and the other
Contracting Parties who have paid contributions referred to in Article II1.1(b), to benefit from
the operator's right of recourse to the extent that he has such a right under either one of the
Conventions referred to in Article I or national legislation mentioned in Article 1I1.1(b) and

to the extent that contributions have been made by any of the Contracting Parties.

2. The legislation of the Contracting Party in whose territory the nuclear installation of the
operator liable is situated may provide for the recovery of public funds made available under
this Convention from such operator if the damage results from fault on his part.

3.  The Contracting Party whose courts have jurisdiction may exercise the rights of
recourse provided for in paragraphs | and 2 on behalf of the other Contracting Parties which

have contributed.

Article X

Disbursements, Proceedings

1. The system of disbursements by which the funds required under Article I11.1 are to be
made available and the system of apportionment thereof shall be that of the Contracting Party

whose courts have jurisdiction.

2. Each Contracting Party shall ensure that persons suffering damage may enforce their
rights to compensation without having to bring separate proceedings according to the origin
of the funds provided for such compensation and that Contracting Parties may intervene in

the proceedings against the operator liable.
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3. No Contracting Party shall be required to make available the public funds referred to

in Article II1.1(b) if claims for compensation can be satisfied out of the funds referred to in
Article 1I1.1(a).

Article X1

Allocation of Funds

The funds provided under Article IT1.1(b) shall be distributed as follows:

1. (@ 50% of the funds shall be available to compensate claims for nuclear damage

suffered in or outside the Installation State;

(b) 50% of the funds shall be available to compensate claims for nuclear damage
suffered outside the territory of the Installation State to the extent that such

claims are uncompensated under sub-paragraph (a).

(¢) In the event the amount provided pursuant to Article III.1(a) is less than 300
million SDRs:

(i)  the amount in paragraph 1(a) shall be reduced by the same percentage as
the percentage by which the amount provided pursuant to Article I11.1(a)
is less than 300 million SDRs; and

(ii) the amount in paragraph I(b) shall be increased by the amount of the

reduction calculated pursuant to sub-paragraph (i).

2. If a Contracting Party, in accordance with Article III.1(a), has ensured the availability
without discrimination of an amount not less than 600 million SDRs, which has been
specified to the Depositary prior to the nuclear incident, all funds referred to in Article 111.1(a)
and (b) shall, notwithstanding paragraph 1, be made available to compensate nuclear damage

suffered in and outside the Installation State.
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CHAPTER 1V
EXERCISE OF OPTIONS

Article XII

1. Except insofar as this Convention otherwise provides, each Contracting Party may
exercise the powers vested in it by virtue of the Vienna Convention or the Paris Convention,
and any provisions made thereunder may be invoked against the other Contracting Parties in

order that the public funds referred to in Article I11.1(b) be made available.

2. Nothing in this Convention shall prevent any Contracting Party from making provisions
outside the scope of the Vienna or the Paris Convention and of this Convention, provided that
such provision shall not involve any further obligation on the part of the other Contracting
Parties, and provided that damage in a Contracting Party having no nuclear installations
within its territory shall not be excluded from such further compensation on any grounds of

lack of reciprocity.

3. (a) Nothing in this Convention shall prevent Contracting Parties from entering into
regional or other agreements with the purpose of implementing their obligations
under Article Ill.1(a) or providing additional funds for the compensation of
nuclear damage, provided that this shall not involve any further obligation under

this Convention for the other Contracting Parties.
(b) A Contracting Party intending to enter into any such agreement shall notify all

other Contracting Parties of its intention. Agreements concluded shall be notified

to the Depositary.
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CHAPTER V
JURISDICTION AND APPLICABLE LAW

Article XIII

Jurisdiction

1. Except as otherwise provided in this article, jurisdiction over actions concerning nuclear
damage from a nuclear incident shall lie only with the courts of the Contracting Party within

which the nuclear incident occurs.

2. Where a nuclear incident occurs within the area of the exclusive economic zone of a
Contracting Party or, if such a zone has not been established, in an area not exceeding the
limits of an exclusive economic zone, were one to be established by that Party, jurisdiction
over actions concerning nuclear damage from that nuclear incident shall, for the purposes of
this Convention, lie only with the courts of that Party. The preceding sentence shall apply if
that Contracting Party has notified the Depositary of such area prior to the nuclear incident.
Nothing in this paragraph shall be interpreted as permitting the exercise of jurisdiction in a
manner which is contrary to the international law of the sea, including the United Nations
Convention on the Law of the Sea. However, if the exercise of such jurisdiction is
inconsistent with the obligations of that Party under Article XI of the Vienna Convention or
Article 13 of the Paris Convention in relation to a State not Party to this Convention
jurisdiction shall be determined according to those provisions.

3. Where a nuclear incident does not occur within the territory of any Contracting Party
or within an area notified pursuant to paragraph 2, or where the place of a nuclear incident
cannot be determined with certainty, jurisdiction over actions concerning nuclear damage from

the nuclear incident shall lie only with the courts of the Installation State.
4, Where jurisdiction over actions concerning nuclear damage would lie with the courts

of more than one Contracting Party, these Contracting Parties shall determine by agreement

which Contracting Party's courts shall have jurisdiction.

108



Volume 3038, 1-52722

5. A judgment that is no longer subject to ordinary forms of review entered by a court of

a Contracting Party having jurisdiction shall be recognized except:

(a) where the judgment was obtained by fraud;

(b)  where the party against whom the judgment was pronounced was not given a fair

opportunity to present his case; or

(c) where the judgment is contrary to the public policy of the Contracting Party
within the territory of which recognition is sought, or is not in accord with

fundamental standards of justice.

6. A judgment which is recognized under paragraph 5 shall, upon being presented for
enforcement in accordance with the formalities required by the law of the Contracting Party
where enforcement is sought, be enforceable as if it were a judgment of a court of that
Contracting Party. The merits of a claim on which the judgment has been given shall not be

subject to further proceedings.

7. Settlements effected in respect of the payment of compensation out of the public funds
referred to in Article III.1(b) in accordance with the conditions established by national

legislation shall be recognized by the other Contracting Parties.

Article XIV

Applicable Law

1. Either the Vienna Convention or the Paris Convention or the Annex to this Convention,

as appropriate, shall apply to a nuclear incident to the exclusion of the others.

2. Subject to the provisions of this Convention, the Vienna Convention or the Paris

Convention, as appropriate, the applicable law shall be the law of the competent court.
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Article XV

Public International Law

This Convention shall not affect the rights and obligations of a Contracting Party under the

general rules of public international law.

CHAPTER VI
DISPUTE SETTLEMENT

Article XVI

l. In the event of a dispute between Contracting Parties concerning the interpretation or
application of this Convention, the parties to the dispute shall consult with a view to the
settlement of the dispute by negotiation or by any other peaceful means of settling disputes

acceptable to them.

2. If a dispute of this character referred to in paragraph 1 cannot be settled within six
months from the request for consultation pursuant to paragraph 1, it shall, at the request of
any party to such dispute, be submitted to arbitration or referred to the International Court of
Justice for decision. Where a dispute is submitted to arbitration, if, within six months from
the date of the request, the parties to the dispute are unable to agree on the organization of
the arbitration, a party may request the President of the International Court of Justice or the
Secretary-General of the United Nations to appoint one or more arbitrators. In cases of
conflicting requests by the parties to the dispute, the request to the Secretary-General of the

United Nations shall have priority.

3. When ratifying, accepting, approving or acceding to this Convention, a State may

declare that it does not consider itself bound by either or both of the dispute settlement
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procedures provided for in paragraph 2. The other Contracting Parties shall not be bound by
a dispute settlement procedure provided for in paragraph 2 with respect to a Contracting Party

for which such a declaration is in force.

4. A Contracting Party which has made a declaration in accordance with paragraph 3 may

at any time withdraw it by notification to the Depositary.

CHAPTER VII
FINAL CLAUSES

Article XVII
Signature

This Convention shall be open for signature, by all States at the Headquarters of the

International Atomic Energy Agency in Vienna from 29 September 1997 until its entry into

force.
Article XVIII
Ratification, Acceptance, Approval
1. This Convention shall be subject to ratification, acceptance or approval by the signatory

States. An instrument of ratification, acceptance or approval shall be accepted only from a
State which is a Party to either the Vienna Convention or the Paris Convention, or a State
which declares that its national law complies with the provisions of the Annex to this
Convention, provided that, in the case of a State having on its territory a nuclear installation
as defined in the Convention on Nuclear Safety of 17 June 1994, it is a Contracting State to

that Convention.
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2. The instruments of ratification, acceptance or approval shall be deposited with the
Director General of the International Atomic Energy Agency who shall act as the Depositary

of this Convention.

3. A Contracting Party shall provide the Depositary with a copy, in one of the official
languages of the United Nations, of the provisions of its national law referred 1o in Article
II.1 and amendments thereto, including any specification made pursuant to Article I11.1(a),
Article X[.2, or a transitional amount pursuant to Article III.I(a)(ii). Copies of such

provisions shall be circulated by the Depositary to all other Contracting Parties.

Article XIX

Accession

1. After its entry into force, any State which has not signed this Convention may accede
to it. An instrument of accession shall be accepted only from a State which is a Party to
either the Vienna Convention or the Paris Convention, or a State which declares that its
national law complies with the provisions of the Annex to this Convention, provided that,
in the case of a State having on its territory a nuclear installation as defined in the Convention

on Nuclear Safety of 17 June 1994, it is a Contracting State to that Convention.

2. The instruments of accession shall be deposited with the Director General of the

International Atomic Energy Agency.

3. A Contracting Party shall provide the Depositary with a copy, in one of the official
languages of the United Nations, of the provisions of its national law referred to in Article
II.1 and amendments thereto, including any specification made pursuant to Article 111.1(a),
Article X1.2, or a transitional amount pursuant to Article II.I(a)(ii). Copies of such

provisions shall be circulated by the Depositary to all other Contracting Parties.
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Article XX
Entry Into Force

1. This Convention shall come into force on the ninetieth day following the date on which
at least 5 States with a minimum of 400,000 units of installed nuclear capacity have deposited

an instrument referred to in Article XVIII.

2. For each State which subsequently ratifies, accepts, approves or accedes to this
Convention, it shall enter into force on the ninetieth day after deposit by such State of the

appropriate instrument.

Article XXI

Denunciation

1.  Any Contracting Parly may denounce this Convention by written notification to the
Depositary.
2. Denunciation shall take effect one year after the date on which the notification is

received by the Depositary.

Article XXII

Cessation

1. Any Contracting Party which ceases to be a Party to either the Vienna Convention or
the Paris Convention shall notify the Depositary thereof and of the date of such cessation.
On that date such Contracting Party shall have ceased to be a Party to this Convention unless
its national law complies with the provisions of the Annex to this Convention and it has so
notified the Depositary and provided it with a copy of the provisions of its national law in
one of the official languages of the United Nations. Such copy shall be circulated by the

Depositary to all other Contracting Parties.

113



Volume 3038, 1-52722

2. Any Contracting Party whose national law ceases to comply with the provisions of the
Annex to this Convention and which is not a Party to either the Vienna Convention or the
Paris Convention shall notify the Depositary thereof and of the date of such cessation. On
that date such Contracting Party shall have ceased to be a Party to this Convention.

3. Any Contracting Party having on its territory a nuclear installation as defined in the
Convention on Nuclear Safety which ceases to be Party to that Convention shall notify the
depositary thereof and of the date of such cessation. On that date, such Contracting Party
shall, notwithstanding paragraphs 1 and 2, have ceased to be a Party to the present

Convention.

Article XXIII

Continuance of Prior Rights and Obligations

Notwithstanding denunciation pursuant to Article XXI or cessation pursuant to Article
XXII, the provisions of this Convention shall continue to apply to any nuclear damage caused

by a nuclear incident which occurs before such denunciation or cessation.

Article XXIV

Revision and Amendments

1.  The Depositary, after consultations with the Contracting Parties, may convene a

conference for the purpose of revising or amending this Convention.
2. The Depositary shall convene a conference of Contracting Parties for the purpose of

revising or amending this Convention at the request of not less than one-third of all

Contracting Parties.
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Article XXV

Amendment by Simplified Procedure

1. A meeting of the Contracting Parties shall be convened by the Depositary to amend the
compensation amounts referred to in Article II1.1(a) and (b) or categories of installations
including contributions payable for them, referred to in Article [V.3, if one-third of the

Contracting Parties express a desire to that effect.

2. Decisions to adopt a proposed amendment shall be taken by vote. Amendments shall

be adopted if no negative vote is cast.

3. Any amendment adopted in accordance with paragraph 2 shall be notified by the
Depositary to all Contracting Parties. The amendment shall be considered accepted if within
a period of 36 months after it has been notified, all Contracting Parties at the time of the
adoption of the amendment have communicated their acceptance to the Depositary. The

amendment shall enter into force for all Contracting Parties 12 months after its acceptance.

4, If, within a period of 36 months from the date of notification for acceptance the
amendment has not been accepted in accordance with paragraph 3, the amendment shall be

considered rejected.

5. When an amendment has been adopted in accordance with paragraph 2 but the 36
months period for its acceptance has not yet expired, a State which becomes a Party to this
Convention during that period shall be bound by the amendment if it comes into force. A
State which becomes a Party to this Convention after that period shall be bound by any
amendment which has been accepted in accordance with paragraph 3. In the cases referred
to in the present paragraph, a Contracting Party shall be bound by an amendment when that
amendment enters into force, or when this Convention enters into force for that Contracting

Party, whichever date is the later.
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Article XXVI

Functions of the Depositary

In addition to functions in other Articles of this Convention, the Depositary shall

promptly notify Contracting Parties and all other States as well as the Secretary-General of

the Organization for Economic Co-operation and Development of:

(a)

®)

(c)

(@

(e)

®

(2)

each signature of this Convention;

each deposit of an instrument of ratification, acceptance, approval or accession

concerning this Convention;

the entry into force of this Convention;

declarations received pursuant to Article XVI;

any denunciation received pursuant to Article XXI, or notification received

pursuant to Article XXII;

any notification under paragraph 2 of Article XIII;

other pertinent notifications relating to this Convention.

116



Volume 3038, 1-52722

Article XXVII
Authentic Texts

The original of this Convention, of which Arabic, Chinese, English, French,
Russian and Spanish texts arc equally authentic, shall be deposited with the Director
General of the International Atomic Energy Agency who shall send certified copies

thereof to all States.

IN WITNESS WHEREOQOF, THE UNDERSIGNED, BEING DULY AUTHORIZED
THERETO, HAVE SIGNED THIS CONVENTION.

Done at Vienna, this twelfth day of September, one thousand nine hundred ninety-

seven.
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ANNEX

A Contracting Party which is not a Party to any of the Conventions mentioned in
Article I(a) or (b) of this Convention shall ensure that its national legislation is consistent with
the provisions laid down in this Annex insofar as those provisions are not directly applicable
within that Contracting Party. A Contracting Party having no nuclear installation on its
territory is required to have only that legislation which is necessary to enable such a Party to

give effect to its obligations under this Convention.
Article 1
Definitions

1. In addition to the definitions in Article I of this Convention, the following definitions

apply for the purposes of this Annex:

(a) "Nuclear Fuel" means any material which is capable of producing energy by a

self-sustaining chain process of nuclear fission.
(b)  "Nuclear Installation" means:

(i) any nuclear reactor other than one with which a means of sea or air
transport is equipped for use as a source of power, whether for propulsion
thereof or for any other purpose;

(ii) any factory using nuclear fuel for the production of nuclear material, or any
factory for the processing of nuclear material, including any factory for the

re-processing of irradiated nuclear fuel; and

(iii) any facility where nuclear material is stored, other than storage incidental

to the carriage of such material;
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(©)

(d)

(e

provided that the Installation State may determine that several nuclear
installations of one operator which are located at the same site shall be

considered as a single nuclear installation.

"Nuclear material" means:

(i) nuclear fuel, other than natural uranium and depleted uranium, capable of
producing energy by a self-sustaining chain process of nuclear fission
outside a nuclear reactor, either alone or in combination with some other

material; and

(i) radioactive products or waste.

"Operator", in relation to a nuclear installation, means the person designated or

recognized by the Installation State as the operator of that installation.

"Radioactive products or waste" means any radicactive material produced in, or
any material made radioactive by exposure to the radiation incidental to, the
production or utilization of nuclear fuel, but does not include radioisotopes which
have reached the final stage of fabrication so as to be usable for any scientific,

medical, agricultural, commercial or industrial purpose.

2. An Installation State may, if the small extent of the risks involved so warrants, exclude

any nuclear installation or small quantities of nuclear material from the application of this

Convention, provided that:

(@)

(®

with respect to nuclear installations, criteria for such exclusion have been
established by the Board of Governors of the International Atomic Energy

Agency and any exclusion by an Installation State satisfies such criteria; and

with respect to small quantities of nuclear material, maximum limits for the

exclusion of such quantities have been established by the Board of Governors of
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the International Atomic Energy Agency and any exclusion by an Installation

State is within such established limits.

The criteria for the exclusion of nuclear installations and the maximum limits for the
exclusion of small quantities of nuclear material shall be reviewed periodically by the Board

of Governors.

Article 2

Conformity of Legislation

1. The national law of a Contracting Party is deemed to be in conformity with the
provisions of Articles 3, 4, 5 and 7 if it contained on 1 January 1995 and continues to contain

provisions that:

(a) provide for strict liability in the event of a nuclear incident where there is
substantial nuclear damage off the site of the nuclear installation where the

incident occurs;

(b) require the indemnification of any person other than the operator liable for
nuclear damage to the extent that person is legally liable to provide

compensation; and
(c) ensure the availability of at least 1000 million SDRs in respect of a civil nuclear
power plant and at least 300 million SDRs in respect of other civil nuclear

installations for such indemnification.

2. If in accordance with paragraph 1, the national law of a Contracting Party is deemed

to be in conformity with the provision of Articles 3, 4, 5 and 7, then that Party:

(a) may apply a definition of nuclear damage that covers loss or damage set forth

in Article I(f) of this Convention and any other loss or damage to the extent that
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the loss or damage arises out of or results from the radioactive properties, or a
combination of radioactive properties with toxic, explosive or other hazardous
properties of nuclear fuel or radioactive products or waste in, or of nuclear
material coming from, originating in, or sent to, a nuclear installation; or other
ionizing radiation emitted by any source of radiation inside a nuclear installation,
provided that such application does not affect the undertaking by that Contracting

Party pursuant to Article I1I of this Convention; and

(b) may apply the definition of nuclear installation in paragraph 3 of this Article to

the exclusion of the definition in Article 1.1(b) of this Annex.

For the purpose of paragraph 2 (b) of this Article, "nuclear installation” means:

(a) any civil nuclear reactor other than one with which a means of sea or air
transport is equipped for use as a source of power, whether for propulsion thereof
or any other purpose; and

(b) any civil facility for processing, reprocessing or storing:

(i) irradiated nuclear fuel; or
(i) radioactive products or waste that:
(1) result from the reprocessing of irradiated nuclear fuel and contain

significant amounts of fission products; or

(2) contain elements that have an atomic number greater than 92 in

concentrations greater than 10 nano-curies per gram.

(c) any other civil facility for processing, reprocessing or storing nuclear material
unless the Contracting Party determines the small extent of the risks involved
with such an installation warrants the exclusion of such a facility from this

definition.
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4, Where that national law of a Contracting Party which is in compliance with paragraph
1 of this Article does not apply to a nuclear incident which occurs outside the territory of that
Contracting Party, but over which the courts of that Contracting Party have jurisdiction
pursuant to Article XIII of this Convention, Articles 3 to 11 of the Annex shall apply and

prevail over any inconsistent provisions of the applicable national law.

Article 3

Operator Liability

1.  The operator of a nuclear installation shall be liable for nuclear damage upon proof that

such damage has been caused by a nuclear incident:
(a) in that nuclear installation; or

(b) involving nuclear material coming from or originating in that nuclear installation,

and occurring:

(i) before liability with regard to nuclear incidents involving the nuclear
material has been assumed, pursuant to the express terms of a contract in

writing, by the operator of another nuclear installation;

(ii} in the absence of such express terms, before the operator of another nuclear

installation has taken charge of the nuclear material; or

(iii) where the nuclear material is intended to be used in a nuclear reactor with
which a means of transport is equipped for use as a source of power,
whether for propulsion thereof or for any other purpose, before the person
duly authorized to operate such reactor has taken charge of the nuclear

material; but
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()

(iv)

where the nuclear material has been sent to a person within the territory of
a non-Contracting State, before it has been unloaded from the means of

transport by which it has arrived in the territory of that non-Contracting

State;

involving nuclear material sent to that nuclear installation, and occurring:

(@

(iD)

(iif)

(v)

after liability with regard to nuclear incidents involving the nuclear material
has been assumed by the operator pursuant to the express terms of a

contract in writing, from the operator of another nuclear installation;

in the absence of such express terms, after the operator has taken charge

of the nuclear material; or

after the operator has taken charge of the nuclear material from a person
operating a nuclear reactor with which a means of transport is equipped for
use as a source of power, whether for propulsion thereof or for any other

purpose; but

where the nuclear material has, with the written consent of the operator,
been sent from a person within the territory of a non-Contracting State,
only after it has been loaded on the means of transport by which it is to be

carried from the territory of that State;

provided that, if nuclear damage is caused by a nuclear incident occurring in a nuclear
installation and involving nuclear material stored therein incidentally to the carriage of such
material, the provisions of sub-paragraph (a) shall not apply where another operator or person

is solely liable pursuant to sub-paragraph (b) or (c).

The Installation State may provide by legislation that, in accordance with such terms

as may be specified in that legislation, a carrier of nuclear material or a person handling

radioactive waste may, at such carrier or such person's request and with the consent of the
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operator concerned, be designated or recognized as operator in the place of that operator in
respect of such nuclear material or radioactive waste respectively. In this case such carrier
or such person shall be considered, for all the purposes of this Convention, as an operator of

a nuclear installation situated within the territory of that State.
3. The liability of the operator for nuclear damage shall be absolute.

4. Whenever both nuclear damage and damage other than nuclear damage have been
caused by a nuclear incident or jointly by é nuclear incident and one or more other
occurrences, such other damage shall, to the extent that it is not reasonably separable from
the nuclear damage, be deemed to be nuclear damage caused by that nuclear incident. Where,
however, damage is caused jointly by a nuclear incident covered by the provisions of this
Annex and by an emission of ionizing radiation not covered by it, nothing in this Annex shall
limit or otherwise affect the liability, either as regards any person suffering nuclear damage
or by way of recourse or contribution, of any person who may be held liable in connection

with that emission of ionizing radiation.

5. (a) No liability shall attach to an operator for nuclear damage caused by a nuclcar
incident directly due to an act of armed conflict, hostilities, civil war or

insurrection.

(b)  Except insofar as the law of the Installation State may provide to the contrary,
the operator shall not be liable for nuclear damage caused by a nuclear incident

caused directly due to a grave natural disaster of an exceptional character.

6.  National law may relieve an operator wholly or partly from the obligation to pay
compensation for nuclear damage suffered by a person if the operator proves the nuclear
damage resulted wholly or partly from the gross negligence of that person or an act or

omission of that person done with the intent to cause damage.
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7. The operator shall not be liable for nuclear damage:

(a) to the nuclear installation itself and any other nuclear installation, including a
nuclear installation under construction, on the site where that installation is

located; and

(b) to any property on that same site which is used or to be used in connection with

any such installation;

(c)  unless otherwise provided by national law, to the means of transport upon which
the nuclear material involved was at the time of the nuclear incident. If national
law provides that the operator is liable for such damage, compensation for that
damage shall not have the effect of reducing the liability of the operator in
respect of other damage to an amount less than either 150 million SDRs, or any

higher amount established by the legislation of a Contracting Party.

8.  Nothing in this Convention shall affect the liability outside this Convention of the
operator for nuclear damage for which by virtue of paragraph 7(c) he is not liable under this

Convention.

9.  The right to compensation for nuclear damage may be exercised only against the
operator liable, provided that national law may permit a direct right of action against any
supplier of funds that are made available pursuant to provisions in national law to ensure

compensation through the use of funds from sources other than the operator.

10. The operator shall incur no liability for damage caused by a nuclear incident outside

the provisions of national law in accordance with this Convention.
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Article 4
Liability Amounts

l. Subject to Article I11.1(a)(ii), the liability of the operator may be limited by the

Installation State for any one nuclear incident, either:
(a) to not less than 300 million SDRs; or

(b)  to not less then 150 million SDRs provided that in excess of that amount and up
to at least 300 million SDRs public funds shall be made available by that State

to compensate nuclear damage.

2. Notwithstanding paragraph 1, the Installation State, having regard to the nature of the
nuclear installation or the nuclear substances involved and to the likely consequences of an
incident originating therefrom, may establish a lower amount of liability of the operator,
provided that in no event shall any amount so established be less than 5 million SDRs, and
provided that the Installation State ensures that public funds shall be made available up to the

amount established pursuant to paragraph 1.

3. The amounts established by the Installation State of the liable operator in accordance
with paragraphs 1 and 2, as well as the provisions of any legislation of a Contracting Party

pursuant to Article 3.7(c) shall apply wherever the nuclear incident occurs,

Article 5

Financial Security

1. (a) The operator shall be required to have and maintain insurance or other financial
security covering his liability for nuclear damage in such amount, of such type
and in such terms as the Installation State shall specify. The Installation State

shall ensure the payment of claims for compensation for nuclear damage which
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(b)

have been established against the operator by providing the necessary funds to
the extent that the yield of insurance or other financial security is inadequate to
satisfy such claims, but not in excess of the limit, if any, established pursuant to
Article 4. Where the liability of the operator is unlimited, the Installation State
may establish a limit of the financial security of the operator liable provided that
such limit is not lower than 300 million SDRs. The Installation State shall
ensure the payment of claims for compensation for nuclear damage which have
been established against the operator to the extent that yield of the financial
security is inadequate to satisfy such claims, but not in excess of the amount of

the financial security to be provided under this paragraph.

Notwithstanding sub-paragraph (a), the Installation State, having regard to the
nature of the nuclear installation or the nuclear substances involved and to the
likely consequences of an incident originating therefrom, may establish a lower
amount of financial security of the operator, provided that in no event shall any
amount so established be less than 5 million SDRs, and provided that the
Installation State ensures the payment of claims for compensation for nuclear
damage which have been established against the operator by providing necessary
funds to the extent that the yield of insurance or other financial security is
inadequate to satisfy such claims, and up to the limit provided in sub-paragraph

(a).

Nothing in paragraph 1 shall require a Contracting Party or any of its constituent sub-

divisions to maintain insurance or other financial security to cover their liability as operators.

The funds provided by insurance, by other financial security or by the Installation State

pursuant to paragraph 1 or Article 4.1(b) shall be exclusively available for compensation due

under this Annex.

No insurer or other financial guarantor shall suspend or cancel the insurance or other

financial security provided pursuant to paragraph 1 without giving notice in writing of at least

two months to the competent public authority or, in so far as such insurance or other financial
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security relates to the carriage of nuclear material, during the period of the carriage in

question.
Article 6
Carriage
1. With respect to a nuclear incident during carriage, the maximum amount of liability of

the operator shall be governed by the national law of the Installation State.

2. A Contracting Party may subject carriage of nuclear material through its territory to the
condition that the amount of liability of the operator be increased to an amount not to exceed
the maximum amount of liability of the operator of a nuclear installation situated in its

territory.
3.  The provisions of paragraph 2 shall not apply to:

(a) carriage by sea where, under international law, there is a right of entry in cases
of urgent distress into ports of a Contracting Party or a right of innocent passage
through its territory;

(b) carriage by air where, by agreement or under international law, there is a right

to fly over or land on the territory of a Contracting Party.

Article 7

Liability of More Than One Operator

1. Where nuclear damage engages the liability of more than one operator, the operators
involved shall, in so far as the damage attributable to each operator is not reasonably
separable, be jointly and severally liable. The Installation State may limit the amount of
public funds made available per incident to the difference, if any, between the amounts hereby

established and the amount established pursuant to Article 4.1.
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2. Where a nuclear incident occurs in the course of carriage of nuclear material, either in
one and the same means of transport, or, in the case of storage incidental to the carriage, in
one and the same nuclear installation, and causes nuclear damage which engages the liability
of more than one operator, the total liability shall not exceed the highest amount applicable

with respect to any one of them pursuant to Article 4.

3. In neither of the cases referred to in paragraphs 1 and 2 shall the liability of any one

operator exceed the amount applicable with respect to him pursuant to Article 4.

4. Subject to the provisions of paragraphs 1 to 3, where several nuclear installations of one
and the same operator are involved in one nuclear incident, such operator shall be liable in
respect of each nuclear installation involved up to the amount applicable with respect to him
pursuant to Article 4. The Installation State may limit the amount of public funds made

available as provided for in paragraph 1.

Article 8

Compensation Under National Law

1. For purposes of this Convention, the amount of compensation shall be determined
without regard to any interest or costs awarded in a proceeding for compensation of nuclear

damage.

2. Compensation for damage suffered outside the Installation State shall be provided in
a form freely transferable among Contracting Parties.

3. Where provisions of natiopal or public health insurance, social insurance, social
security, workmen's compensation or occupational disease compensation systems include
compensation for nuclear damage, rights of beneficiaries of such systems and rights of
recourse by virtue of such systems shall be determined by the national law of the Contracting
Party in which such systems have been established or by the regulations of the

intergovernmental organization which has established such systems.
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Article 9

Period of Extinction

1. Rights of compensation under this Convention shall be extinguished if an action is not
brought within ten years from the date of the nuclear incident. If, however, under the law of
the Installation State the liability of the operator is covered by insurance or other financial
security or by State funds for a period longer than ten years, the law of the competent court
may provide that rights of compensation against the operator shall only be extinguished after
a period which may be longer than ten years, but shall not be longer than the period for

which his liability is so covered under the law of the Installation State.

2. Where nuclear damage is caused by a nuclear incident involving nuclear material which
at the time of the nuclear incident was stolen, lost, jettisoned or abandoned, the period
established pursuant to paragraph 1 shall be computed from the date of that nuclear incident,
but the period shall in no case, subject to legislation pursuant to paragraph 1, exceed a period

of twenty years from the date of the theft, loss, jettison or abandonment.

3. The law of the competent court may establish a period of extinction or prescription of
not less than three years from the date on which the person suffering nuclear damage had
knowledge or should have had knowledge of the damage and of the operator liable for the
damage, provided that the period established pursuant to paragraphs 1 and 2 shall not be

exceeded.

4, If the national law of a Contracting Party provides for a period of extinction or
prescription greater than ten years from the date of a nuclear incident, it shall contain
provisions for the equitable and timely satisfaction of claims for loss of life or personal injury

filed within ten years from the date of the nuclear incident.
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Article 10
Right of Recourse

National law may provide that the operator shall have a right of recourse only:
(a) if this is expressly provided for by a contract in writing; or
(b) if the nuclear incident results from an act or omission done with intent to cause

damage, against the individual who has acted or omitted to act with such intent.

Article 11
Applicable Law

Subject to the provisions of this Convention, the nature, form, extent and equitable
distribution of compensation for nuclear damage caused by a nuclear incident shall be

governed by the law of the competent court.
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[ FRENCH TEXT — TEXTE FRANGAIS ]

CONVENTION SUR LA REPARATION COMPLEMENTAIRE DES DOMMAGES
NUCLEAIRES

LES PARTIES CONTRACTANTES,

CONSCIENTES de t'importance des mesures prévues dans la Convention de Vienne relative 3
la responsabilité civile en matiére de dommages nucléaires et dans la Convention de Paris sur
la responsabilité civile dans le domaine de I'énergie nucléaire ainsi que dans la législation
nationale sur la réparation des dommages nucléaires qui est compatible avec les principes de

ces conventions,

DESIREUSES d'établir un régime mondial de responsabilité qui compléte et renforce ces

mesures en vue d'accroitre le montant de la réparation des dommages nucléaires,
CONSCIENTES en outre que ce régime mondial de responsabilité encouragerait la coopération
régionale et mondiale en vue de promouvoir un niveau de slreté nucléaire plus éleve

conformément aux principes du partenariat et de la solidarité internationaux,

SONT CONVENUES de ce qui suit :
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CHAPITRE PREMIER
DISPOSITIONS GENERALES

Article premier

Définitions

Au sens de la présente Convention :

a)

b)

c)

d)

el

f)

"Convention de Vienne" signifie la Convention de Vienne du 21 mai 1963
relative a la responsabilité civile en matiére de dommages nucléaires, et tout
amendement & cette convention qui est en vigueur pour une Partie contractante

a la présente Convention;

"Convention de Paris" signifie la Convention de Paris du 29 juillet 1960 sur la
responsabilité civile dans le domaine de |'énergie nucléaire, et tout amendement
a cette convention qui est en vigueur pour une Partie contractante a la présente

Convention;

"Droit de tirage spécial", ci-aprés dénommé DTS, signifie I'unité de compte
définie par le Fonds monétaire international et utilisée par lui pour ses propres

opérations et transactions;

"Réacteur nucléaire” signifie toute structure contenant du combustible nucléaire
disposé de telle sorte qu'une réaction en chaine de fission nucléaire puisse s'y
produire sans |'apport d'une source de neutrons;

"Etat ol se trouve l'installation”, en ce qui concerne une installation nucléaire,
signifie la Partie contractante sur le territoire de laquelle I'installation est située
ou, si elle n'est située sur le territoire d'aucun Etat, la Partie contractante qui
I'exploite ou autorise son exploitation;

"Dommage nucléaire” signifie :

i) tout décés ou dommage aux personnes;
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i)

toute perte de biens ou tout dommage aux biens;

et, pour chacune des catégories suivantes dans la mesure déterminée par le

droit du tribunal compétent,

iii)

iv)

v)

vi)

vii)

tout dommage immatériel résultant d'une perte ou d'un dommage visé aux
alinéas i) ou ii), pour autant qu'il ne soit pas inclus dans ces alinéas, s'il
est subi par une personne qui est fondée & demander réparation de cette

perte ou de ce dommage;

le colt des mesures de restauration d'un environnement dégradé, sauf si
la dégradation est insignifiante, si de telles mesures sont effectivement
prises ou doivent I'étre, et pour autant que ce co(t ne soit pas inclus dans

I"alinéa ii);

tout manque a gagner en relation avec une utilisation ou une jouissance
quelconque de I'environnement qui résulte d'une dégradation importante
de cet environnement, et pour autant que ce manque a gagner ne soit pas

inclus dans I'alinéa ii);

le colt des mesures préventives et toute autre perte ou tout autre

dommage causé par de telles mesures;

tout autre dommage immatériel, autre que celui causé par la dégradation
de I'environnement, si le droit général du tribunal compétent concernant la

responsabilité civile le permet,

s'agissant des alinéas i) a v) et vii) ci-dessus, dans la mesure ol la perte ou le

dommage découle ou résulte des rayonnements ionisants émis par toute source

de rayonnements se trouvant a l'intérieur d'une installation nucléaire, ou émis

par un combustible nucléaire ou des produits ou déchets radioactifs se trouvant

dans une installation nucléaire, ou de matiéres nucléaires qui proviennent d'une

installation nucléaire, en émanent ou y sont envoyées, que la perte ou le

dommage résulte des propriétés radioactives de ces matiéres ou d'une
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q)

h)

k)

combinaison de ces propriétés et des propriétés toxiques, explosives ou autres

propriétés dangereuses de ces matiéres.

"Mesures de restauration” signifie toutes mesures raisonnables gui ont été
approuvées par les autorités compétentes de I'Etat ol les mesures sont prises
et qui visent & restaurer ou a rétablir des éléments endommagés ou détruits de
I'environnement, ou a introduire, lorsque cela est raisonnable, I'équivalent de
ces éléments dans I'environnement. Le droit de I'Etat ob le dommage est subi

détermine qui est habilité a prendre de telles mesures.

"Mesures préventives" signifie toutes mesures raisonnables prises par
quiconque aprés gu'un accident nucléaire est survenu pour prévenir ou réduire
au minimum les dommages mentionnés aux sous-alinéas f) i) a v) ou vii}, sous
réserve de |'approbation des autorités compétentes si celle-ci est requise par le

droit de |'Etat ou les mesures sont prises.

"Accident nucléaire" signifie tout fait ou toute succession de faits de méme
origine qui cause un dommage nucléaire ou, mais seulement en ce qui concerne
les mesures préventives, crée une menace grave et imminente de dommage de

cette nature;

"Puissance nucléaire installée" signifie, pour chaque Partie contractante, le
nombre total d'unités donné par la formule indiquée au paragraphe 2 de
I'article IV, et "puissance thermique” signifie la puissance thermique maximale

autorisée par les autorités nationales compétentes;

"Droit du tribunal compétent"” signifie le droit du tribunal qui a la compétence
juridictionnelie en vertu de la présente Convention, y compris les régles relatives

aux conflits de lois.
"Mesures raisonnables” signifie les mesures qui sont considérées comme

appropriées et proportionnées en vertu du droit du tribunal compétent eu égard

4 toutes les circonstances, par exemple :
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i) la nature et I'ampleur du dommage subi ou, dans le cas des mesures

préventives, la nature et I'ampleur du risque d'un tel dommage;

iy la probabilité, au moment o0 elles sont prises, que ces mesures soient

efficaces;

iii) les connaissances scientifiques et technigues pertinentes.

Article 11

Objet et application

1. L'objet de la présente Convention est de compléter le systéme de réparation prévu

par le droit national qui :

a) donne effet a I'un des instruments visés aux alinéas a) et b) de |'article premier;

ou
b)  est conforme aux dispositions de I'Annexe a la présente Convention.

2. Le systéme institué par la présente Convention s'appliqgue au dommage nucléaire

dont la responsabilité incombe a I'exploitant d'une installation nucléaire a usage pacifique

située sur le territoire d'une Partie contractante, en vertu de 'une des Conventions visées a

I'article premier ou du droit national mentionné a 'alinéa 1 b) du présent article.

3. L'Annexe visée a l'alinéa 1 b} fait partie intégrante de la présente Convention.
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1.

CHAPITRE Hl
REPARATION

Article HI

Engagement

La réparation du dommage nucléaire pour chaque accident nucléaire est assurée par

les moyens suivants :

3.

a)

b)

a)

b)

i} I'Etat o0 se trouve l'installation alloue 300 millions de DTS ou un montant
supérieur qu'il peut avoir indiqué au dépositaire a tout moment avant
I'accident nucléaire, ou un montant transitoire établi conformément a

I'alinéa ii);

i) une Partie contractante peut fixer, pour une période maximale de dix ans &
compter de la date d'ouverture & la signature de la présente Convention,
un montant transitoire d'au moins 150 millions de DTS en ce qui concerne

un accident nucléaire survenant pendant cette période.

au-dela du montant alloué en vertu de ['alinéa a), les Parties contractantes

allouent des fonds publics selon la clé de répartition prévue a l'article 1V.

La réparation du dommage nucléaire conformément a l'alinéa 1 a) est répartie
de facon équitable, sans discrimination fondée sur la nationalité, le domicile ou
la résidence, étant entendu que le droit de I'Etat ou se trouve l'installation peut,
sous réserve des obligations incombant a cet Etat en vertu d'autres conventions
sur la responsabilité nucléaire, exclure le dommage nucléaire subi dans un Etat

non contractant.

La répara-ticm du dommage nucléaire conformément a l'alinéa 1 b) est, sous
réserve de l'article V et de I'alinéa 1 b) de I'article XI, répartie équitablement

sans discrimination fondée sur la nationalité, le domicile ou la résidence.

Si le dommage nucléaire & réparer n'exige pas l'intégralité du montant prévu a

'alinéa 1 b), les contributions sont réduites proportionnellement.
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4. Les intéréts et dépens liquidés par un tribunal pour des actions en réparation d'un

dommage nucléaire sont payables en sus des montants accordés en‘application des alinéas 1

a) et b) et sont proportionnés aux contributions effectivement versées en application des

alinéas 1 a) et b} respectiverent, par |'exploitant responsable, la Partie contractante sur le

territoire de laquelle l'installation nucléaire de cet exploitant est située et l'ensemble des

Parties contractantes.

Article IV

Calcul des contributions

1. La clé de répartition selon laguelle les Parties contractantes allouent les fonds publics

visés a l'alinéa 1 b) de I'article Ill est calculée comme suit :

a)

b)

c)

i) montant correspondant au produit de la puissance nucléaire installée de

cette Partie contractante par 300 DTS par unité de puissance installée;

i) montant déterminé en appliquant le rapport entre la quote-part de cette
Partie contractante dans le baréme des contributions de |I'Organisation des
Mations Unies pour I'année précédant celle ou l'accident est survenu et le
total des quotes-parts de |'ensemble des Parties contractantes a 10 % de
la somme des montants calculés pour Il'ensemble des Parties

contractantes conformément au sous-alinéa i);

Sous réserve de I'alinéa c), la contribution de chaque Partie contractante est la
somme des montants visés aux sous-alinéas a) i) et i), étant entendu que les
Etats qui versent la quote-part minimum a I'ONU et qui ne possédent aucun

réacteur nucléaire ne sont pas tenus de verser des contributions;

La contribution maximum qui peut étre demandée par accident nucléaire a toute
Partie contractante, autre que I'Etat ou se trouve l'installation, en application de
l'alinéa b) ci-dessus ne dépasse pas son pourcentage spécifié du total des
contributions de I'ensemble des Parties contractantes détermineées
conformément a l'alinéa b). Pour une Partie contractante donnée, le

pourcentage spécifié correspond & sa quote-part & I'ONU exprimée en
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pourcentage et majorée de huit points de pourcentage. Si, au moment ol un
accident survient, la puissance installée totale des Parties & la présente
Convention est égale ou supérieure a 625 000 unités, ce pourcentage est
augmenté d'un point de pourcentage. I est augmenté d'un point de
pourcentage supplémentaire pour chaque tranche d'augmentation de la

puissance de 75 000 unités au-dela de 625 000 unités.

2. La clé de répartition est, pour chaque réacteur situé sur le territoire de la Partie

contractante,

1 unité par MW de puissance thermique. La clé de répartition est calculée sur

la base de la puissance thermique des réacteurs nucléaires indiqués a la date de l'accident

nucléaire dans la liste établie et tenue a jour conformément 3 I'article VIII.

3. Aux fins du calcul des contributions, un réacteur nucléaire est pris en considération a

partir de la date a laquelle des éléments combustibles nucléaires ont été chargés pour la

premiére fois dans le réacteur nucléaire. Un réacteur nucléaire n'est plus pris en compte dans

le calcul lorsque tous les éléments combustibles ont été retirés définitivement du coeur du

réacteur et ont été entreposés de facon sdre conformément aux procédures approuvées.

Article V

Portée géoqgraphigue

1. Les fonds prévus a I'alinéa 1 b) de I'article Ill sont applicables au dommage nucléaire
qui est subi :
a)  sur le territoire d'une Partie contractante, ou

b)

dans les zones maritimes situées au-deld de la mer territoriale d'une Partie

contractante ou au-dessus de telles zones,

i} a bord d'un navire ou par un navire battant pavillon d'une Partie
contractante ou a bord d'un aéronef ou par un aéronef immatriculé sur le
territoire d'une Partie contractante, ou dans ou par une ile artificielle, une

installation ou une construction sous la juridiction d'une Partie contractante, ou
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i} par un ressortissant d'une Partie contractante;
a I'exclusion d'un dommage subi dans la mer territoriale d'un Etat non partie a

la présente Convention ou au-dessus, ou

c) dans la zone économique exclusive d'une Partie contractante ou au-dessus ou
sur le plateau continental d'une Partie contractante, a I'occasion de
I'exploitation ou de la prospection des ressources naturelles de cette zone

économique exclusive ou de ce plateau continental,

sous réserve que les tribunaux d'une Partie contractante soient compétents conformément 3

'article XIII.

2. Tout signataire ou Etat adhérent peut, au moment de la signature de la présente
Convention ou de son adhésion a celle-ci ou au moment du dépdt de son instrument de
ratification, déclarer qu'il assimile a8 ses propres ressortissants, aux fins de I'application du
sous-alinéa 1 b) ii), les personnes physiques qui ont leur résidence habituelle sur son territoire

au sens de sa législation, ou certaines catégories d'entre elles.

3. Au sens du présent article, I'expression "ressortissant d'une Partie contractante"
couvre une Partie contractante ou toute subdivision d'une telle Partie, ou une société de
personnes, ou une entité publique ou privée ayant ou non la personnalité morale, établie sur le

territoire d'une Partie contractante.

CHAPITRE Il
ORGANISATION DU FINANCEMENT COMPLEMENTAIRE

Article VI

Notification du dommage nucléaire

‘Sans préjudice des obligations qui peuvent incomber aux Parties contractantes en
vertu d'autres accords internationaux, la Partie contractante dont les tribunaux sont
compétents notifie un accident nucléaire aux autres Parties contractantes dés qu'il apparait
que le dommage causé par cet accident dépasse ou risque de dépasser le montant disponible

en vertu de l'alinéa 1 a) de I'article Il et que les contributions prévues a 'alinéa 1 b) de
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I'article Ill peuvent étre nécessaires. Les Parties contractantes prennent sans délai toutes

dispositions nécessaires pour régler les modalités de leurs rapports a ce sujet.

Article VIl

Appel de fonds

1. A la suite de la notification prévue a l'article VI, et sous réserve du paragraphe 3 de
I'article X, la Partie contractante dont les tribunaux sont compétents demande aux autres
Parties contractantes d'allouer les fonds publics visés a l'alinéa 1 b) de I'article lll dans la
mesure et au moment ou ils sont effectivement nécessaires et a seule compétence pour

attribuer ces fonds.

2. Nonobstant les réglementations existantes ou futures concernant la monnaie ou les
transferts, les Parties contractantes autorisent le transfert et le versement de toute

contribution prévue en application de |'alinéa 1 b) de I'article Ill sans aucune restriction.

Article VIII

Liste des installations nucléaires

1. Chague Etat contractant, au moment ou il dépose son instrument de ratification,
d'acceptation, d'approbation ou d'adhésion, communique au dépositaire une liste compléte de
toutes les installations nucliéaires visées au paragraphe 3 de |'article IV. Cette liste contient

les informations nécessaires aux fins du calcul des contributions.

2. " Chaque Etat contractant communique rapidement au dépositaire toutes les
modifications & apporter a la liste. Au cas ou ces modifications comportent |'adjonction d'une
installation nucléaire, la communication doit étre faite au moins trois mois avant la date

prévue pour l'introduction de matiéres nucléaires dans l'installation.

3. Si une Partie contractante est d'avis que les informations ou une modification a
apporter a la liste communiquée par un Etat contractant en application des paragraphes 1 et 2
ne sont pas conformes aux dispositions du présent article, elle peut soulever des objections a

cet égard en les adressant au dépositaire dans un délai de trois mois & compter de la date a
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laquelle elle a recu une notification conformément au paragraphe 5. Le dépositaire
communique immédiatement ces objections a I'Etat ayant fourni les informations auxquelles
elles se rapportent. Toute divergence non résolue est réglée conformément a la procédure de

réglement des différends énoncée a I'article XVI.

4, Le dépositaire conserve, met & jour et communique chaque année a tous les Etats
contractants la liste d'installations nucléaires établie conformément au présent article. Cette
liste comprend toutes les informations et modifications visées dans le présent article, étant
entendu que les objections présentées aux termes du présent article ont un effet rétroactif a

la date a laquelle elles ont été soulevées, si elles sont admises.

5.  Le dépositaire notifie dés que possible a chaque Partie contractante les

communications et les objections qu'il a recues conformément au présent article.

Article IX

Droits de recours

1. Chagque Partie contractante adopte la législation voulue pour permettre a la fois a la
Partie contractante sur le territoire de laguelle l'installation nucléaire de ['exploitant
responsable est située et aux autres Parties contractantes qui ont versé les contributions
prévues a l'alinéa 1 b) de I'article Ill de bénéficier du droit de recours de I'exploitant dans la
mesure ou il jouit d'un tel droit en vertu de I'une ou I'autre des Conventions visées a |'article
premier ou de la législation nationale mentionnée a I'alinéa 1 b) de 1'article Il et ou des

contributions ont été versées par I'une quelconque des Parties contractantes.

2. La législation de la Partie contractante sur le territoire de laquelle V'installation
nucléaire de I'exploitant responsable est située peut prévoir le recouvrement des fonds publics
alloués en vertu de la présente Convention auprés de cet exploitant si le dommage résulte

d'une faute de sa part.
3. La Partie contractante dont les tribunaux sont compétents peut exercer les droits de

recours prévus aux paragraphes 1 et 2 au nom des autres Parties contractantes qui ont versé

des contributions.
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Article X

Attribution, procédures

1. Le régime d'attribution et le régime de répartition des fonds visés au paragraphe 1 de

I'article Il sont ceux de la Partie contractante dont les tribunaux sont compétents.

2. Chaque Partie contractante prend les dispositions nécessaires pour que les personnes
ayant subi un dommage puissent faire valoir leurs droits a réparation sans avoir a entamer des
procédures différentes selon |'origine des fonds destinés a cette réparation et pour que les

Parties contractantes puissent intervenir dans la procédure contre I'exploitant responsable.

3. Aucune Partie contractante n'est tenue d'allouer les fonds publics visés a I'alinéa 1 b)
de I'article lll si les demandes en réparation peuvent étre satisfaites au moyen des fonds visés

al'alinéa 1 a) de l'article 1ll.

Article XI

Affectation des fonds

Les fonds fournis en vertu de I'alinéa 1 b) de I'article Il sont répartis comme suit :

1. a) 50 % des fonds sont alloués pour le réglement des demandes en réparation du
dommage nucléaire subi dans I'Etat ou se trouve l'installation et hors de cet

Etat;

b}y 50 % des fonds sont alloués pour le réglement des demandes en réparation du
dommage nucléaire subi hors du territoire de I'Etat ou se trouve l'installation

dans la mesure ou il n'est pas réparé en vertu de |'alinéa a).

c) Sile montant prévu en application de |'alinéa 1 a) de I'article il est inférieur
a 300 millions de DTS :

i) le montant prévu a l'alinéa 1 a) est réduit d'un pourcentage égal a celui
dont différe le montant prévu en application de I'alinéa 1 a) de I'article I

par rapport @ 300 millions de DTS;
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i) le montant prévu a l'alinéa 1 b) est augmenté du montant de cette

réduction calculée en application du sous-alinéa i).

2. Si une Partie contractante, conformément & l'alinéa 1 a) de I'article |ll, a alloué sans
discrimination un montant au moins égal & 600 millions de DTS, qu'elle a indiqué au
dépositaire avant |'accident nucléaire, tous les fonds visés aux alinéas 1 a) et 1 b) de |'article
lli sont, nonobstant le paragraphe 1, alloués sans discrimination pour réparer le dommage

nucléaire subi dans I'Etat o0 se trouve l'installation et hors de cet Etat.

CHAPITRE IV
EXERCICE D'OPTIONS

Article XII

1. Sauf disposition contraire de la présente Convention, chaque Partie contractante peut
exercer les compétences qui lui sont dévolues par la Convention de Vienne ou la Convention
de Paris, et toutes dispositions ainsi prises seront opposables aux autres Parties contractantes

pour |'allocation des fonds publics visés & |'alinéa 1 b) de V'article Ill.

2. La présente Convention ne s'oppose pas 8 ce qu'une Partie contractante prenne des
dispositions en dehors du cadre de la Convention de Vienne ou de la Convention de Paris et
de la présente Convention, sous réserve que ces dispositions n'entrainent pas d'obligations
supplémentaires pour les autres Parties contractantes et que le dommage subi dans une
Partie contractante n'ayant pas d'installation nucléaire sur son territoire ne soit pas exclu de

cette réparation supplémentaire pour un motif quelconque touchant & I'absence de

réciprocité.

3. a) La présente Convention ne s'oppose pas a ce que les Parties contractantes
concluent des accords régionaux ou autres en vue de remplir leurs obligations
découlant de I'alinéa 1 a) de I'article Ill ou d'allouer des fonds supplémentaires
pour la réparation du dommage nucléaire, sous réserve que cela n'entraine pas
d'obligations supplémentaires en vertu de la présente Convention pour les

autres Parties contractantes.
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b)  Toute Partie contractante qui se propose de conclure un tel accord fait part de
son intention a I'ensemble des autres Parties contractantes. Les accords

conclus sont notifiés au dépositaire.

CHAPITRE V
COMPETENCE JURIDICTIONNELLE ET DROIT APPLICABLE

Article XIII

Compétence juridictionnelle

1. Sauf dispositions contraires du présent article, les tribunaux de la Partie contractante
sur le territoire de laquelle I'accident nucléaire survient sont seuls compétents pour connaitre

des actions concernant le dommage nucléaire résultant de I'accident nucléaire.

2. Lorsqu'un accident nucléaire survient dans |'espace de la zone économique exclusive
d'une Partie contractante ou, quand une telle zone n'a pas été établie, dans un espace qui ne
s'étendrait pas au-deld des limites d'une zone économique exclusive si cette Partie en
établissait une, les tribunaux de cette Partie sont seuls compétents, aux fins de la présente

" Convention, pour connaitre des actions concernant le dommage nucléaire résultant de cet
accident nucléaire. La phrase qui précéde est applicable si la Partie contractante a notifié cet
espace au dépositaire avant |'accident nucléaire. Rien dans le présent paragraphe n'est
interprété comme autorisant |'exercice de la compétence juridictionnelle d'une maniére qui
soit contraire au droit international de la mer, y compris la Convention des Nations Unies sur
le droit de la mer. Toutefois, si I'exercice de cette compétence juridictionnelie est
incompatible avec les obligations de cette Partie, en vertu de I'article X| de la Convention de
Vienne ou de 'article 13 de la Convention de Paris, par rapport a un Etat qui n'est pas partie
a la présente Convention, la compétence juridictionnelle est déterminée conformément a ces

dispositions.

3. Lorsqu'un accident nucléaire ne survient pas sur le territoire d'une Partie contractante
ou dans un espace notifié en application du paragraphe 2 ou si le lieu de I'accident nucléaire

ne peut pas étre déterminé avec certitude, seuls les tribunaux de I'Etat ou se trouve
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I'installation ont compétence pour connaitre des actions concernant le dommage nucléaire

résultant de I'accident nucléaire.

4. Lorsque les tribunaux de plus d'une Partie contractante sont compétents pour
connaitre des actions concernant le dommage nucléaire, ces Parties contractantes

déterminent par accord entre elles les tribunaux compétents.

5. Tout jugement prononcé par un tribunal d'une Partie contractante ayant la
compétence juridictionnelle qui n'est plus susceptible des formes ordinaires de révision doit

étre reconnu, 8 moins que :
a) le jugement n'ait été obtenu par dol;

b) la partie contre laquelle le jugement a été prononcé n'ait pas eu la possibilité de

présenter sa cause dans des conditions équitables;

c) fe jugement ne soit contraire a I'ordre public de la Partie contractante ou il doit

étre reconnu ou ne soit pas conforme aux normes fondamentales de la justice.

6. Tout jugement qui est reconnu conformément au paragraphe 5 et dont I'exécution est
demandée dans la forme requise par le droit de la Partie contractante ot cette exécution est
recherchée est exécutoire comme s'il s'agissait d'un jugement d'un tribunal de cette Partie
contractante. Toute affaire sur laquelle un jugement a été rendu ne peut faire I'objet d'un

nouvel examen au fond.
7. Les transactions intervenues conformément aux conditions fixées par la législation

nationale au sujet de la réparation du dommage effectuée au moyen des fonds publics visés &

I'alinéa 1 b} de I'article lll sont reconnues par les autres Parties contractantes.

Article XIV

Droit applicable

1. La Convention de Vienne ou la Convention de Paris ou I'Annexe a la présente

Convention, selon le cas, s'applique a un accident nucléaire a I'exclusion des autres.
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2. Sous réserve des dispositions de la présente Convention, de la Convention de Vienne

ou de la Convention de Paris, selon le cas, le droit applicable est le droit du tribunal

compétent.

Article XV

Droit international public

La présente Convention n'affecte pas les droits et obligations d'une Partie contractante en

vertu des régles générales du droit international public.

CHAPITRE VI
REGLEMENT DES DIFFERENDS

Article XVI

1. En cas de différend entre les Parties contractantes concernant l'interprétation ou
I'application de la présente Convention, les parties au différend se consultent en vue de régler
le différend par la négociation ou par tout autre moyen pacifique de réglement des différends

qui rencontre leur agrément.

2. Si un différend de la nature mentionnée au paragraphe 1 ne peut pas étre réglé dans
un délai de six mois suivant la demande de consultation prévue au paragraphe 1, il est, a la
demande de toute partie & ce différend, soumis a arbitrage ou renvoyé a la Cour internationale
de Justice pour décision. Si, dans les six mois qui suivent la date de la demande d'arbitrage,
les parties au différend ne parviennent pas & se mettre d'accord sur l'organisation de
I'arbitrage, une partie peut demander au Président de 1a Cour internationale de Justice ou au
Secrétaire général de I'Organisation des Nations Unies de désigner un ou plusieurs arbitres.
En cas de conflit entre les demandes des parties au différend, la demande adressée au

Secrétaire général de I'Organisation des Nations Unies prévaut.

3. Lorsqu'il ratifie la présente Convention, |'accepte, |'approuve ou y adhére, un Etat

peut déclarer qu'il ne se considére pas comme lié par |'une ou 'autre ou les deux procédures
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de réglement des différends prévues au paragraphe 2. Les autres Parties contractantes ne
sont pas liées par une procédure de réglement des différends prévue au paragraphe 2 3

I'égard d’'une Partie contractante pour laquelle une telle déclaration est en vigueur.
4. Une Partie contractante qui a fait une déclaration conformément au paragraphe 3

peut la retirer & tout moment par notification adressée au dépositaire.

CHAPITRE VI
CLAUSES FINALES

Article XVII

Signature

La présente Convention est ouverte a la signature de tous les Etats au Siége de
I'Agence internationale de |'énergie atomique @ compter du 29 septembre 1997 et jusqu'a

son entrée en vigueur.

Article XVIII

Ratification, acceptation, approbation

1. La présente Convention est soumise a ratification, acceptation ou approbation par les
Etats signataires. Un instrument de ratification, d'acceptation ou d'approbation n'est accepté
que de la part d'un Etat qui est partie soit a la Convention de Vienne soit a la Convention de
Paris ou d'un Etat qui déclare que son droit national est conforme aux dispositions de
I'Annexe a la présente Convention, & condition que, lorsqu'il s'agit d'un Etat qui a sur son
territoire une installation nucléaire au sens de la Convention sur la sOreté nucléaire

du 17 juin 1994, il soit Etat contractant a cette convention.
2. Les instruments de ratification, d'acceptation ou d'approbation sont déposés auprés

du Directeur général de I'Agence internationale de |'énergie atomique, qui fait fonction de

dépositaire de la présente Convention.
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3. Une Partie contractante fournit au dépositaire, dans une des langues officielles de
I'Organisation des Nations Unies, un exemplaire des dispositions de son droit national visées
au paragraphe 1 de I'article Il et des amendements a celles-ci, ainsi que toute indication
donnée en application de I'alinéa 1 a) de I'article lll ou du paragraphe 2 de I'article X| ou un
montant transitoire établi conformément au sous-alinéa 1 a) ii) de I'article 1ll. Le dépositaire

communique des copies de ces dispositions a toutes les autres Parties contractantes.

Article XIX

1. - Aprés son entrée en vigueur, tout Etat qui n'a pas signé la présente Convention peut
y adhérer. Un instrument d'adhésion n'est accepté que de la part d'un Etat qui est partie soit
4 la Convention de Vienne soit 4 la Convention de Paris ou d'un Etat qui déclare que son droit
national est conforme aux dispositions de I'Annexe a la présente Convention, & condition que,

lorsqu'il s'agit d'un Etat qui a sur son territoire une installation nucléaire au sens de la

Convention sur la sGreté nucléaire du 17 juin 1994, il soit Etat contractant a cette
convention.
2. Les instruments d'adhésion sont déposés auprés du Directeur général de I'Agence

internationale de I'énergie atomique.

3. Une Partie contractante fournit au dépositaire, dans une des langues officielles de
I'Organisation des Nations Unies, un exemplaire des dispositions de son droit national visées
au paragraphe 1 de l'article Il et des amendements a celles-ci, ainsi que toute indication
donnée en application de ['alinéa 1 a) de I'article Ill ou du paragraphe 2 de |'article X! ou un
montant transitoire établi conformément au sous-alinéa 1 a) ii} de I'article Ill. Le dépositaire

communique des copies de ces dispositions a toutes les autres Parties contractantes.
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Article XX
Entrée en vigueur

1. La présente Convention entre en vigueur le quatre-vingt-dixieme jour suivant la date a
laguelle au moins cing Etats ayant au minimum 400 000 unités de puissance nucléaire

installée ont déposé un instrument mentionné a I'article XVIil.

2. Pour chaque Etat qui ratifie la présente Convention, |'accepte, |'approuve ou y adhére
ultérieurement, elle entre en vigueur le quatre-vingt-dixiéme jour suivant le dépo6t par cet Etat

de l'instrument approprié.
Article XXI
Dénonciation

1. Toute Partie contractante peut dénoncer la présente Convention par notification

écrite adressée au dépositaire.

2. La dénonciation prend effet un an aprés la date a laquelle le dépositaire recoit la
notification.

Article XXl

Cessation
1. Toute Partie contractante qui cesse d'étre partie a la Convention de Vienne ou 3 la

Convention de Paris informe le dépositaire de ce fait et de la date de la cessation. A cette
date, cette Partie contractante cesse d'étre partie a la présente Convention &4 moins que son
droit national ne soit conforme aux dispositions de I'Annexe a la présente Convention et
qu'elle en ait informé le dépositaire et lui ait fourni un exemplaire des dispositions de son droit
national dans une des langues officielles de I'Organisation des Nations Unies. Le dépositaire

en communique des copies a toutes les autres Parties contractantes.

2. Toute Partie contractante dont le droit national cesse d'étre conforme aux

dispositions de I'Annexe & la présente Convention et qui n'est partie ni a la Convention de
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Vienne ni a la Convention de Paris informe le dépositaire de ce fait et de la date de la
cessation. A cette date, cette Partie contractante cesse d'étre- partie a la présente

Convention.

3. Toute Partie contractante ayant sur son territoire une installation nucléaire au sens de
la Convention sur la sOreté nucléaire qui cesse d'étre partie a cette convention informe le
dépositaire de ce fait et de la date de la cessation. A cette date, cette Partie contractante,

nonobstant les paragraphes 1 et 2, cesse d'étre partie a la présente Convention.

Article XXIH

Maintien des droits et obligations antérieurs

Nonobstant une dénonciation conformément a I'article XX| ou une cessation
conformément a I'article XXII, les dispositions de la présente Convention continuent de
s'appliquer & tout dommage nucléaire causé par un accident nucléaire survenu avant la

dénonciation ou la cessation.

Article XXIV

Révision et amendements

1. Le dépositaire, aprés avoir consulté les Parties contractantes, peut convoquer une

conférence aux fins de la révision ou de I'amendement de la présente Convention.

2. Le dépositaire convoque une conférence des Parties contractantes aux fins de la
révision ou de I'amendement de la présente Convention a la demande d'au moins un tiers de

I'ensemble des Parties contractantes.

Article XXV

Amendement selon une procédure simplifiée

1. Une réunion des Parties contractantes est convogquée par le dépositaire pour modifier

les montants de réparation qui sont prévus aux alinéas 1 a) et b} de I'article Hll ou les
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catégories d'installations, y compris les contributions a wverser pour elles, qui sont
mentionnées au paragraphe 3 de l'article 1V, si un tiers des Parties contractantes font savoir

qu'elles le souhaitent.

2. La décision d'adopter un amendement proposé est prise au moyen d'un vote. Un

amendement est adopté s'il n'y a aucune voix contre.

3. Tout amendement adopté conformément au paragraphe 2 est notifié par le
dépositaire a I'ensemble des Parties contractantes. L'amendement est considéré comme
accepté si dans un délai de 36 mois aprés qu'il a été notifié, toutes les Parties contractantes
ah moment de I'adoption de I'amendement ont communiqué leur acceptation au dépositaire.
L'amendement entre en vigueur 3 I'égard de I'ensemble des Parties contractantes 12 mois

aprés son acceptation.

4, Si, dans un délai de 36 mois & compter de la date de la notification pour acceptation,
un amendement n'a pas été accepté conformément au paragraphe 3 ci-dessus, I'amendement

est considéré comme rejeté.

5. Lorsqu'un amendement a été adopté conformément au paragraphe 2 mais que la
période de 36 mois prévue pour son acceptation n'a pas ehcore expiré, un Etat qui devient
Partie & la présente Convention au cours de cette période est lié par cet amendement s'il
entre en vigueur. Un Etat qui devient Partie a la présente Convention aprés cette période est
lié par tout amendement qui a été accepté conformément au paragraphe 3. Dans les cas
visés au présent paragraphe, une Partie contractante est liée par un amendement a la date a
laguelle cet amendement entre en vigueur, ou a la date-a laguelle la présente Convention

entre en vigueur a |'égard de cette Partie contractante si cette derniére date est postérieure.

Article XXVI

Fonctions du dépositaire
En plus des fonctions prévues dans d'autres articles de la présente Convention, le

dépositaire notifie sans délai aux Parties contractantes et a tous les autres Etats ainsi qu'au

Secrétaire général de I'Organisation de coopération et de développement économiques :
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a)

b}

c)

d)

e)

f}

a)

chaque signature de la présente Convention;

chaque dépdt d'un instrument de ratification, d'acceptation, d'approbation ou

d'adhésion concernant la présente Convention;

I'entrée en vigueur de la présente Convention;

les déclarations recues conformément a I'article XVI;

toute dénonciation recue conformément a l'article XX| ou toute notification

recue conformément a l'article XXII;

toute notification en vertu du paragraphe 2 de I'article XllI;

les autres notifications pertinentes relatives a la présente Convention.

Article XXVII

Textes faisant foi

Le texte original de la présente Convention, dont les versions anglaise, arabe,

chinoise, espagnole, francaise et russe font également foi, sera déposé auprés du

Directeur général de |'Agence internationale de I'énergie atomique, qui en délivrera

des copies certifiées conformes a tous les Etats.

EN FOI DE QUOI, LES SOUSSIGNES, DUMENT AUTORISES A CET EFFET, ONT
SIGNE LA PRESENTE CONVENTION.

Fait & Vienne, le douze septembre mil neuf cent quatre-vingt-dix-sept
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ANNEXE

Une Partie contractante qui n'est partie 8 aucune des Conventions visées aux
paragraphes a) ou b) de I'article premier de la présente Convention prend les dispositions
nécessaires pour que sa législation nationale soit conforme avec les dispositions de la
présente Annexe pour autant que ces dispositions ne sont pas applicables directement dans
cette Partie contractante. Une Partie contractante n'ayant pas d'installation nucléaire sur son
territoire n'est tenue d'avoir que la Iégislation qui est nécessaire pour permettre a cette Partie

de donner effet a ses obligations au titre de la présente Convention.

Article premier

Définitions

1. Outre les définitions figurant a I'article premier de la présente Convention, les

définitions ci-aprés s'appliquent aux fins de la présente Annexe :

a)  "Combustible nucléaire" signifie toute matiére permettant de produire de

I"énergie par une réaction en chaine de fission nucléaire.

b}  "Installation nucléaire" signifie :

i) tout réacteur nucléaire, & l'exclusion de ceux qui sont utilisés par un
moyen de transport maritime ou aérien comme source d'énergie, que ce

soit pour la propulsion ou a toute autre fin;

ii) toute usine utilisant du combustible nucléaire pour la production de
matiéres nucléaires ou toute usine de traitement de matiéres nucléaires, y

compris les usines de traitement de combustible nucléaire irradié;

i) tout stockage de matiéres nucléaires, a I'exclusion des stockages en cours

de transport.

Il est entendu que-l'Etat ou se trouve l'installation peut considérer comme une
seule installation nucléaire plusieurs installations nucléaires se trouvant sur le

méme site et dont un méme exploitant est responsable.
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c)

d)

e)

"Matiére nucléaire” signifie :

i) tout combustible nucléaire, autre que |'uranium naturel ou appauvri,
permettant de produire de |'énergie par une réaction en chaine de fission
nucléaire hors d'un réacteur nucléaire, que ce soit par lui-méme ou en

combinaison avec d'autres matiéres;
i) tout produit ou déchet radioactif.

"Exploitant”, en ce qui concerne une installation nucléaire, signifie la personne
désignée ou reconnue par I'Etat ol se trouve l'installation comme 'exploitant de

cette installation.

"Produit ou déchet radicactif” signifie toute matiére radioactive obtenue au
cours du processus de production ou d'utilisation d'un combustible nucléaire, ou
toute matiére rendue radioactive par exposition aux rayonnements emis du fait
de ce processus, a |I'exclusion des radio-isotopes parvenus au dernier stade de
fabrication ét susceptibles d'étre utilisés a des fins scientifiques, médicales,

agricoles, commerciales ou industrielles.

2. L'Etat o0 se trouve l'installation peut, lorsque les risques encourus sont suffisamment

limités, soustraire toute installation nucléaire ou de petites quantités de matiéres nucléaires a

I'application de la présente Convention, sous réserve que :

a)

b}

s'agissant des installations nucléaires, les critéres d’exclusion aient été établis
par le Conseil des gouverneurs de |I'Agence internationale de I'énergie atomique

et toute exclusion par I'Etat ou se trouve l'installation respecte ces critéres;

s'agissant des petites quantités de matiéres nucléaires, les limites maximums
pour l'exclusion de ces quantités aient été établies par le Conseil des
gouverneurs de I'Agence internationale de 1'énergie atomique et toute exclusion

par I'Etat ou se trouve l'installation respecte ces limites.

Le Conseil des gouverneurs procédera périodiquement a une révision des critéres pour

I'exclusion des installations nucléaires et des limites maximums pour 'exclusion des petites

quantités de matiéres nucléaires.
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Article 2

Conformité de la législation

1. Le droit national d'une Partie contractante est censé étre conforme aux dispositions

des articles 3, 4, 5 et 7 s'il contient au 1er janvier 1995 et s'il continue de contenir des

dispositions qui :

a)

b)

c)

prévoient une responsabilité objective en cas d'accident nucléaire entrainant un
dommage nucléaire important hors du site de l'installation nucléaire dans

laquelle I'accident survient;

exigent l'indemnisation de toute personne autre que |'exploitant responsable du
dommage nucléaire dans la mesure ou cette personne est juridiguement tenue

de verser une réparation; et

garantissent la disponibilité d'au moins 1 milliard de DTS en ce qui concerne
une centrale nucléaire civile et d'au moins 300 millions de DTS en ce qui

concerne les autres installations nucléaires civiles pour une telle indemnisation.

2. Si, conformément au paragraphe 1, le droit national d'une Partie contractante est

censé étre conforme aux dispositions des articles 3, 4, 5 et 7, alors cette Partie :

a)

peut appliquer une définition du dommage nucléaire qui couvre les pertes ou
dommages énumérés au paragraphe f) de l'article premier de la présente
Convention et tout autre perte ou dommage dans la mesure ol la perte ou le
dommage découle ou résulte des propriétés radioactives, d'une combinaison de
ces propriétés et des propriétés toxiques, explosives ou autres p_ropriétés
dangereuses d'un combustible nucléaire ou de produits ou déchets radioactifs
se trouvant dans une installation nucléaire, ou de matiéres nucléaires qui
proviennent d'une installation nucléaire, en émanent ou y sont envoyées, ou
d'autres rayonnements ionisants émis par toute source de rayonnements se
trouvant dans une installation nucléaire, a condition que cette application n'ait
pas d'incidence sur I'engagement pris par cette Partie contractante en vertu de

I'article 11l de la présente Convention;
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b}  peut appliquer la définition d'"installation nucléaire” donnée au paragraphe 3 du
présent article a I'exclusion de la définition qui figure a I'alinéa 1.b) de l'article

premier de la présente Annexe.

3. Aux fins de I'alinéa 2 b) du présent article, "Installation nucléaire" signifie :

a) tout réacteur nucléaire civil, a I'exclusion de ceux qui sont utilisés par un moyen
de transport maritime ou aérien comme source d'énergie, que ce soit pour la

propulsion ou a toute autre fin;

b)  toute installation civile de traitement, de retraitement ou d'entreposage :
i) soit de combustible nucléaire irradié;
i) soit de produits ou de déchets radioactifs qui :

1) soit résultent du retraitement de combustible nucléaire irradié et

contiennent des quantités significatives de produits de fission;

2)  soit contiennent des éléments dont le numéro atomique est supérieur

a 92 en concentrations supérieures a 10 nanocuries par gramme;

c) toute autre installation civile de traitement, de retraitement ou d'entreposage de
matiéres nucléaires a moins que la Partie contractante n'établisse que le faible
niveau des risques liés a une telle installation justifie I'exclusion d'une telle

installation de la présente définition.

4, Lorsque ce droit national d'une Partie contractante qui est conforme au paragraphe 1
du présent article ne s'applique pas & un accident nucléaire survenant en dehors du territoire
de cette Partie contractante mais pour lequel les tribunaux de cette Partie contractante ont la
compétence juridictionnelle en vertu de 1'article Xlll de la Convention, les articles 3 a 11 de
I'Annexe s'appliquent et I'emportent sur toute disposition incompatible du droit national

applicable.
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Article 3

Responsabilité de I'exploitant

1. L'exploitant d'une instaliation nucléaire est responsable de tout dommage nucléaire

dont il est prouvé qu'il a été causé par un accident nucléaire :

a)

b)

c)

survenu dans cette installation nucléaire;

mettant en jeu une matiére nucléaire qui provient ou émane de cette installation

et survenu :

ii}

iii)

iv)

avant que la responsabilité des accidents nucléaires causés par cette
matiére n'ait été assumée, aux termes d'un contrat écrit, par I'exploitant

d'une autre installation nucléaire;

a défaut de dispositions expresses d'un tel contrat, avant que I'exploitant

d'une autre installation nucléaire n'ait pris en charge cette matiére;

si cette matiére est destinée a un réacteur nucléaire utilisé par un moyen
de transport comme source d'énergie, que ce soit pour la propulsion ou a

toute autre fin, avant que la personne diment autorisée a exploiter ce

réacteur n'ait pris en charge la matiére nucléaire;

si cette matiére a été envoyée a une personne se trouvant sur le territoire
d'un Etat non contractant, avant qu'elle n'ait été déchargée du moyen de

transport par lequel elle est parvenue sur le territoire de cet Etat;

mettant en jeu une matiére nucléaire qui est envoyée a cette installation et

survenu :

i)

aprés que la responsabilité des accidents nucléaires causés par cette
matiére lui aura été transférée, aux termes d'un contrat écrit, par

I'exploitant d'une autre installation nucléaire;

a défaut de dispositions expresses d'un contrat écrit, aprés qu'il aura pris

en charge cette matiére;
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iii)  aprés qu'il aura pris en charge cette matiére provenant de la personne
exploitant un réacteur nucléaire utilisé par un moyen de transport comme

source d'énergie, que ce soit pour la propulsion ou a toute autre fin;

iv)  si cette matiére a été envoyée, avec le consentement écrit de I'exploitant,
par une personne se trouvant sur le territoire d'un Etat non contractant,
seulement aprés qu'elle aura été chargée sur le moyen de transport par

lequel elle doit quitter le territoire de cet Etat non contractant.

Il est entendu que si un dommage nucléaire est causé par un accident nucléaire
survenu dans une installation nucléaire et mettant en cause des matiéres nucléaires
qui y sont stockées en cours de transport, les dispositions de I'alinéa a) ne
s'appliquent pas si un autre exploitant ou une autre personne est seul responsable en

vertu des dispositions des alinéas b} ou c).

2. L'Etat ou se trouve l'installation peut disposer dans sa législation que, dans les
conditions qui pourront y &tre spécifiées, un transporteur de matiéres nucléaires ou une
personne manipulant des déchets radioactifs peut, a sa demande et avec le consentement de
I'exploitant intéressé, étre désigné ou reconnu comme l'exploitant, a la place de celui-ci, en
ce qui concerne respectivement les matiéres nucléaires ou les déchets radioactifs. En pareil
cas, ce transporteur ou cette personne sera considéré, aux fins de la présente Convention,

comme I'exploitant d'une installation nucléaire située sur le territoire de cet Etat.
3. L'exploitant est objectivement responsable de tout dommage nucléaire.

4. Lorsqu'un dommage nucléaire et un dommage non nucléaire sont causés par un
accident nucléaire ou conjointement par un accident nucléaire et un ou plusieurs autres
événements, cet autre dommage, dans la mesure ol on ne peut le séparer avec certitude du
dommage nucléaire, est considéré comme un dommage nucléaire causé par |'accident
nucléaire. Toutefois, lorsqu'un dommage est causé conjointement par un accident nucléaire
visé par les dispositions de la présente Annexe et par une émission de rayonnements
ionisants non visée par elles, aucune disposition de la présente Annexe ne limite ni n'affecte
autrement la responsabilité, envers les personnes qui subissent un dommage nucléaire ou par
voie de recours ou de contribution, de toute personne qui pourrait étre tenue responsable du

fait de cette émission de rayonnements ionisants.
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b}

Aucune responsabilité n'incombe a un exploitant pour un dommage nucléaire
causé par un accident nucléaire résultant directement d'actes de conflit armé,

d'hostilités, de guerre civile ou d'insurrection.

Sauf dans la mesure ol le droit de I'Etat ou se trouve l'installation en dispose
autrement, I'exploitant n’est pas tenu responsable du dommage nucléaire causé
par un accident nucléaire résultant directement d'un cataclysme naturel de

caractere exceptionnel.

6. Le droit national peut dégager I'exploitant, en totalité ou en partie, de l'obligation de

réparer le dommage nucléaire subi par une personne si I'exploitant prouve que le dommage

nucléaire résulte, en totalité ou en partie, d'une négligence grave de cette personne ou que

cette personne a agi ou omis d'agir dans l'intention de causer le dommage.

7. L'exploitant n'est pas responsable du dommage nucléaire causé :

a}

b)

c)

a l'installation nucléaire elle-méme et & toute autre installation nucléaire, y
compris une installation nucléaire en construction, sur le site ol est située cette

installation;

aux biens qui.se trouvent sur le site de cette installation et qui sont ou doivent

étre utilisés en rapport avec elle;

sauf si le droit national en dispose autrement, au moyen de transport sur leque!
la matiére nucléaire en cause se trouvait au moment de I'accident nucléaire. Si
le droit national dispose gue l'exploitant est responsable d'un tel dommage, la
réparation de ce dommage ne doit pas avoir pour effet de réduire la
responsabilité de l'exploitant en ce qui concerne un autre dommage & un
montant inférieur & soit 150 millions de DTS, soit tout autre montant supérieur

fixé par la législation d'une Partie contractante.

8. Aucune disposition de la présente Convention n'affecte la responsabilité de

I'exploitant, en dehors de la présente Convention, pour un dommage nucléaire dont,

conformément a I'alinéa 7 c), il n'est pas responsable en vertu de la présente Convention.
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9. Le droit a réparation d'un dommage nucléaire ne peut étre exercé que contre
I'exploitant responsable; toutefois, le droit national peut permettre un droit d'action directe
contre tout autre bailleur des fonds qui sont alloués conformément aux dispositions du droit
national visant a assurer la réparation par 'utilisation de fonds provenant de sources autres

que I'exploitant.

10. L'exploitant n'est pas tenu responsable d'un dommage causé par un accident

nucléaire sortant du champ d'application du droit national conformément a la présente

Convention.
Article 4
Montants de responsabilité
1. Sous réserve du sous-alinéa 1 a) i) de I'article lll, I'Etat ou se trouve l'installation

peut limiter la responsabilité de |'exploitant pour chague accident nuciéaire :
a)  soit a un montant qui n'est pas inférieur 8 300 millions de DTS;

b)  soit & un montant qui n'est pas inférieur 8 150 millions de DTS sous réserve
qu'au-dela de ce montant et jusqu'a concurrence d'au moins 300 miliions de
DTS des fonds publics soient alloués par cet Etat pour réparer le dommage

nucléaire.

2. Nonobstant les dispositions du paragraphe 1, I'Etat ol se trouve l'installation, compte
tenu de la nature de l'installation nucléaire ou des substances nucléaires en cause ainsi que
des conséquences probables d'un accident gu'elles provoqueraient, peut fixer un montant
plus faible de responsabilité de I'exploitant sous réserve qu'en aucun cas un montant ainsi
fixé soit inférieur & 5 millions de DTS et que I'Etat oG se trouve l'installation prenne les
dispositions nécessaires pour que des fonds publics soient alloués jusqu'a concurrence du

montant fixé conformément au paragraphe 1.

3. Les montants fixés par I'Etat ot se trouve l'installation dont reléve I'exploitant
responsable, conformément aux paragraphes 1 et 2 et aux dispositions de toute 1égislation
d'une Partie contractante en vertu de l'alinéa 7 c) de |'article 3, s'appliquent ou gque |'accident

nucléaire survienne.
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b)

Article 5

Garantie financiére

L'exploitant est tenu de maintenir une assurance ou toute autre garantie
financiére couvrant sa responsabilité pour dommage nucléaire; le montant, la
nature et les conditions de I'assurance ou de la garantie sont déterminés par
I'Etat ol se trouve l'installation. L'Etat ol se trouve l'installation assure le
paiement des indemnités pour dommage nucléaire reconnues comme étant a la
charge de I'exploitant, en fournissant les sommes nécessaires dans la mesure
ou l'assurance ou la garantie financiere ne serait pas suffisante, sans que ce
paiement puisse toutefois dépasser la limite éventuellement fixée en vertu de
I'article 4. Lorsque la responsabilité de !'exploitant est illimitée, I'Etat ol se
trouve l'installation peut fixer une limite a la garantie financiére de I'exploitant
responsable & condition que cette limite ne soit pas inférieure 8 300 millions de
DTS. L'Etat ou se trouve l'installation assure le paiement des indemnités pour
dommage nucléaire reconnues comme étant & la charge de I'exploitant dans la
mesure ol la garantie financiére ne serait pas suffisante, sans que ce paiement
puisse toutefois dépasser le montant de la garantie financiere a fournir en vertu

du présent paragraphe.

Nonobstant les dispositions de |'alinéa a), I'Etat ol se trouve l'installation,
compte tenu de la nature de l'installation nucléaire ou des substances
nucléaires en cause ainsi que des conséquences probables d'un accident
qu'elles provoqueraient, peut fixer un montant plus faible de garantie financiére
de I'exploitant sous réserve qu'en aucun cas un montant ainsi fixé soit inférieur
a 5 millions de DTS et que I'Etat ou se trouve l'installation assure le paiement
des indemnités pour dommage nucléaire reconnues comme €étant a la charge de
I'exploitant, en fournissant les sommes nécessaires dans la mesure ou
I'assurance ou la garantie financiére ne serait pas suffisante, et jusqu'a

concurrence de la limite fixée a I'alinéa a).

2. Rien dans le paragraphe 1 n'oblige une Partie contractante ni aucune de ses

subdivisions

34 maintenir une assurance ou toute autre garantie financiére couvrant sa

responsabilité comme exploitant.
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3. Les fonds provenant d'une assurance ou de toute autre garantie financiére ou fournis
par I'Etat o0 se trouve l'installation, conformément au'paragrapha 1 ou a l'alinéa 1 b) de
I'article 4, sont exclusivement réservés a la réparation due en application de la présente

Annexe.

4. L'assureur ou tout autre garant financier ne peut suspendre |'assurance ou la garantie
financiére prévue au paragraphe 1 ou y mettre fin sans un préavis de deux mois au moins
donné par écrit a |'autorité publique compétente, ni, dans la mesure ou ladite assurance ou

autre garantie financiére concerne un transport de matiére nucléaire, pendant la durée de ce

transport.
Article 6
Transport
1. En ce qui concerne un accident nucléaire survenant pendant le transport, le montant

maximum de la responsabilité de |'exploitant est régi par le droit national de I'Etat ol se

trouve l'installation.

2. Une Partie contractante peut mettre comme condition au transport de matiéres
nucléaires a travers son territoire que le montant de la responsabilité de I'exploitant soit accru
jusqu'ad concurrence d'un montant qui ne dépasse pas le montant maximal de la responsabilité

de I'exploitant d'une installation nucléaire située sur son territoire.
3. Les dispositions du paragraphe 2 ne s'appliquent pas :

a) au transport par mer lorsque, en vertu du droit international, existe un droit de
refuge dans les ports d'une Partie contractante ou un droit de passage
inoffensif & travers son territoire;

b)  au transport par air lorsque, du fait d'un accord ou en vertu du droit

international, existe un droit de survol du territoire ou d'atterrissage sur le

territoire d'une Partie contractante.
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Article 7

Responsabilité de plusieurs exploitants

1. Lorsgu’'un dommage nucléaire engage la responsabilité de plusieurs exploitants, ils en
sont solidairement et cumulativement responsables, dans la mesure ou il est impossible de
déterminer avec certitude quelle est la part du dommage attribuable a chacun d'eux. L'Etat
ol se trouve l'installation peut limiter le montant des fonds publics alloués par accident & la
différence, le cas échéant, entre les montants ainsi fixés et le montant fixé en application du

paragraphe 1 de V'article 4.

2, Lorsqu'un accident nucléaire survient en cours de transport de matiéres nucléaires,
soit dans un seul et méme moyen de transport, soit, en cas de stockage en cours de
transport, dans une seule et méme installation nucléaire, et cause un dommage nucléaire qui
engage la responsabilité de plusieurs exploitants, la responsabilité totale ne peut étre
supérieure au montant le plus élevé applicable a I'égard de |'un quelconque d'entre eux

conformément a |'article 4.

3. Dans aucun des cas mentionnés aux paragraphes 1 et 2, la responsabilité d'un
exploitant ne peut étre supérieure au montant applicable a son égard conformément a

|'article 4.

4. Sous réserve des dispositions des paragraphes 1 & 3, lorsque plusieurs installations
nucléaires relevant d'un seul et méme exploitant sont en cause dans un accident nucléaire,
cet exploitant est responsable pour chaque installation nucléaire en cause & concurrence du
montant applicable a son égard conformément a I'article 4. L'Etat oU se trouve l'installation
peut limiter le montant. des fonds publics alloués conformément aux dispositions du

paragraphe 1.

Article 8

Réparation en vertu du droit national

1. Aux fins de la présente Convention, le montant de réparation est déterminé sans
égard aux intéréts ou dépens liquidés dans le cadre d'une procédure en réparation de

dommage nucléaire.
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2. La réparation du dommage subi hors de I'Etat ot se trouve l'installation est faite sous

une forme librement transférable entre les Parties contractantes.

3. Si les dispositions d'un régime d'assurance maladie, d'assurance sociale, de sécurité
sociale, d'assurance des accidents du travail ou des maladies brofesaionnelleg comportent
I'indemnisation des dommages nucléaires, les droits a réparation des bénéficiaires de ce
régime, ainsi que les droits de recours prévus par ce régime, sont déterminés par le droit
national de la Partie contractante ou les réglements de !'organisation intergouvernementale

qui ont établi de tels régimes.

Article 9

Période d'extinction

1. Le droit a réparation en vertu de la présente Convention est éteint si une action n'est
pas intentée dans les dix ans @ compter de la date de |'accident nucléaire. Toutefois, si,
conformément au droit de I'Etat o0 se trouve l'installation, la responsabilité de I'exploitant est
couverte par une assurance ou toute autre garantie financiére ou grace a des fonds publics
pendant une période supérieure a dix ans, le droit du tribunal compétent peut prévoir que le
droit a réparation contre |'exploitant n'est éteint qu'a l'expiration de la période pendant
laquelle la responsabilité de I'exploitant est ainsi couverte conformément au droit de I'Etat ol

se trouve l'installation.

2. Lorsqu'un dommage nucléaire est causé par un accident nucléaire mettant en jeu une
matiére nucléaire qui, au moment de I'accident nucléaire, avait été volée, perdue, jetée par-
dessus bord ou abandonnée, le délai visé au paragraphe 1 est calculé a partir de la date de
cet accident nucléaire, mais il ne peut en aucun cas, sous réserve du droit visé au paragraphe
1, étre supérieur a vingt ans a compter de la date du vol, de la perte, du jet par-dessus bord

ou de I'abandon.

3. Le droit du tribunal compétent peut fixer un délai d'extinction ou de prescription qui
ne sera pas inférieur & trois ans & compter de la date a laquelle la victime du dommage
nucléaire a eu ou aurait di avoir connaissance de ce dommage et de |'identité de I'exploitant
qui en est responsable, sans que les délais indiqués aux paragraphes 1 et 2 puissent étre

dépassés.
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4. Si le droit national d'une Partie contractante prévoit une période d'extinction ou de
prescription supérieure a dix ans a compter de la date de |'accident nucléaire, il contient des
dispositions concernant le traitement équitable et dans des délais raisonnables des demandes
en réparation du fait de décés ou de dommage aux personnes présentées dans les dix ans

suivant la date de I'accident nucléaire.
Article 10
Droit de recours
La législation nationale peut prévoir que I'exploitant n'a un droit de recours que :
a) si un tel droit a été expressément prévu par un contrat écrit;
b)  ou, si I'accident nucléaire résulte d'un acte ou d'une omission procédant de

I'intention de causer un dommage, contre la personne physique qui a agi ou

omis d'agir dans cette intention.
Article 11
Droit_applicable
Sous réserve des dispositions de la présente Convention, la nature, la forme,

I'étendue et la répartition équitable de la réparation du dommage nucléaire causé par un

accident nucléaire sont régis par le droit du tribunal compétent.

166



Volume 3038, 1-52722

[ RUSSIAN TEXT — TEXTE RUSSE ]

KOHBEHIHS O NOTIOJTHUTEIEHOM
BO3MEINEHUU 3A SIHEPHBIN YIIEPE

JOTOBAPUBAIOIIIHUECA CTOPOHBI,

[TPU3HABAS sHaueHHe Mep, NpenycMaTpHBaeMbIX B BeHCKOH KOHBEHIIHH
O TpPaXIaHCKOH OTBETCTBEHHOCTH 3a sAAepHBId yumepd u Ilapuxckoit
KOHBCHIMM 00 OTBCTCTBEHHOCTH INepel TPETheH CTOPOHOHW B o0OJacTH
ANepHOM DHEepPrHH, a TakXe B HallHOHAILHOM 3aKOHOIATEJILCTBE O

BO3MEUICHHHM SAepHOTO yllepba, COOTBETCTBYIOIIEM TIPHHIUMAM 3THX

KOHBEHIIMH;

JKEJIASL cospaTe Takol BCEMHPHBIH PEXHMM OTBETCTBEHHOCTH, KOTOPBIA
MO3BOJIUT NOMOJIHUTL M YCHJIMTL 3TH MEpPBI B LENSAX YBEIHYEHHS CYMMBEI

BO3MEILIEHHS 3a SJIEPHLIA yuUIepO;

[TPU3HABAS pnanee, 4ro TakoH BCEMHPHBIH DPEXHM OTBETCTBEHHOCTH
6yneT criocobCcTBOBaThE PErHOHAIBHOMY M TIO6ANBHOMY COTPYIHHYECTBY B
UeNaX NOCTHXeHHUS OoNiee BBICOKOTO YPORHS SINEPHOH 6Ge30MacHOCTH B

COOTBCTCTBHH C NpHHOHNaMH MEXIYHapOIHOIO NMapTHEPCTBa H

COJNIUJIAPHOCTH;

COT'TTACHITHCD o HuxecnenyoleMm:
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PA3JIE I
OBLIUE [10JIO>KEHUS

Cratpa |

OnpenciieHUs

s uenen HacTosAued KoHBeHUUH:

a)

b)

d)

“"BeHckas kKoHBeHUHMs” o02HadaeT BeHCKYI0 KOHBEHIMID O
rpaXaHCKOW OTBETCTBEHHOCTH 3a SOepHBIH yiiepd ot 21 Masn
1963 roga M nwobble NONPABKM K HeH, HMEIOLLMe CHIY IS

JIloroapHBatLIIecss CTOPOHBI HacTosALeH KoHReHIIHH.

"Tlapuxckas KoHBeHIMA"” o3HadaeT [lapHiXcKylo KOHBEHIHIO
06 OTBETCTBCHHOCTH TMepell TPeThcH CTOPOHOW B 00NacTH
siiepHOi aHepruu oT 29 uions 1960 rona v nrobbic MONPaBKK
K HeH, HMelollHe cHily s JlorosapHBalollelcs CTOPOHBI

HacTodAlIeH KOHBSHIIHH.

“CrieuualbHBle InpaBa 3aHMCTBOBaHHMA”, B [NajibHeHllem
uMmenyemble  “CII3”, o03HayaloT pacyeTHYIO  eIMHHILY,
onpeelieHHY0 MeXIyHapoiHbIM BalOTHBIM (OHIOM M
HCTIONB3YEMYI0O MM [UIS CBOMX COOCTBEHHBIX OMEpanui |

CIIENIOK.

"fAnepHbld  peakTop”  o03HayaerT J000e  COOpYyKeHHeE,
conepalliee sIepHoe TOHHHBO, pacroJioXeHHoe TaKHuM
oﬁpaaoM, qTO B HCM MOXKCT TNPOHUCXONHTE
CcaMOIOIeP KM BAIOLLIMICS UeNHOH Ipolecc HOeJIeHUS suep

bes JOTMOJIHHTENIbHOTO HCTOYHHKA HEI:ITDOHOB.

"OTrpeyamlilee 3a YCTAHOBKY TOCYHapcTBO” B OTHOLISHMH
sIMepHOW YCTaHOBKH o3HavaeT JloroBapHBarollylocsi cTOPOHY,
B npene.nax‘ TCPPHTOPHH KOTODOI‘& HaXoOOHUTCA 3Ta YCTAHOBKA,
WIIH, ecJIM OHA He HaXOIMTCS B Mpeneliax TeppUTOPHH Jtoboro

rocynapctsa,  JoropapuBaroinyiocs CTOPOHY, KoTopas
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JKCMIYaTHPYET 3TY ANEPHYIO YCTAHOBKY HIIH MO paspollIcHHIO

KOTOpOW OHa aKCINyaTHpYeTCs.

"SnepHbli yuiep6” o3HavaerT:

i)
ii)

H

CMEPTL HJIIH TEJICCHOE IMOBPEXKINCHHUEC]

MOTEPI0 HMYLLUECTBA MIIM yLIep6 HMYLIECTBY;

clejiyiolilee IO KaXAOMY TOANYHKTY B Tpefeliax,

yCcTaHaBJIHBA¢MbIX 3aKOHOM KOMIIETECHTHOTO cyna:

iii)

v)

vi)

9KOHOMHYECKHE MOTEPH, BOZHHKAIOLIHE B pe3ysbTaTe
MoTeph UIH ylllep6a, YIOMSAHYTHIX B MOANYHKTE i) WIH
ii), IOCTOJIbKY, IOCKOJBKY OHH HE OXBaTbIBalOTCS
STHMH TIOOMYHKTaMH, €CITH WX HECeT JIMI0, UMelollice
NMpaBo Ha TMpelbsBIeHHEe HMCKa B OTHOLUEHMM TaKHX

ToTepb WK yluepba;

3aTpaThl Ha MeEphl TI0 BOCCTAHORBJICHHIO OKPYXKAIOLIEH
cpeflbl, COCTOSSHMC  KOTOPOH  YXYHOILUMJIOCh, 32
KMCKJIIOYeHHEM He3HAYMTENIBHOTO YXYIUICHHUA, eclH
TakuWe Mepbl QAKTHYECKH OBINIH TIPHHATE! WIIH JOJKHBI
ObITb TIPUHATBL M TMOCTOJIBKY, ITOCKONIBLKY 3TO He

OXBATHIBAETCA MONMYHKTOM ii);

NOTEPIO )10)(0}10[5, Nnony4yaeMoix OT 3IKOHOMHHYECKOIO
HHTEpeca B JIIOGOM NPUMCHCHHH MJIH HCIOJbL30BAHHH
OKpY:Kapllell cpensl, B pe3yjbTaTe S3HAYHUTEJIBHOIO
YXYNUIEHHS COCTOAHWA 2TOW cpelbl W TMOCTOJEKY,

MOCKOJIBKY 3TO HE OXBaYCHO MOAMYHKTOM ii);

3aTpaThl Ha TIPeBEHTHBHBIE Mephl W CTOHMMOCTh
JaJlbHEHLIMX T[0Tepb MJM  yulep6, MNpPHYMHEHHBIX

TaKHMH MEpaMH;

no6ple  APYrHe SKOHOMHYCCKHE [OTCPH TMOMHMO
NOOBIX TIOTeph, BBIZBAHHBIX YXYAUIeHHMEM COCTOSHUSA

OKpY2KaloLIcH cpedbl, €ClM 3TO MNOMYCKacTcsi OOLUUM
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g)

h)

3aKOHOM (o] rpa’kKnaHc KOH OTBETCTBEHHOCTH

KOMNETEHTHOI'O cyaa,

B cilydyae TMONMYHKTOB i) - v) M vii) Bbille B Tofl Mepe, B KaKoH
noTepH HWIH Yyilepd BO2HHMKAIOT B CHIY HIWH SABISIOTCH
pE3yJILTAaTOM HOHHU3MPYHOLICTO HM3JIY4YCHHS, HCIYCKacMoro
JHO6BIM HCTOYHHMKOM HM3NYYEHHA BHYTPH SIEPHOH YCTAHOBKH
HIH HCYyCKaeMoro ANCPHBIM TOTIITHEOM HITH
pafHOaKTHBHBIMH TIPOOYKTaMM, HJIH OTXOHAMH Ha SOCpHOH
YCTaHOBKE HIIH ANCpHOTO MaTcp}{a.na, [ocTynawLiero ¢
A0CPHOW  YCTAaHOBKM, [POM3BCACHHONO B  HEW  HIH
OTIpPaBJICHHOrO Ha Hee, HE3aBUCHMO OT TOTO, BO3ZHHKAIOT JIH
OHW B CHIIYy PajjHOaKTHBHBIX CBOWCTB TaKOro BELECTBa WIH
KOMOGHHALHH pPafgHOAKTHBHBIX CBOHCTB ¢ TOKCHYECKHMMH,

B3PLIBHBIMH MJIH MHBIMH OIACHBIMH CBOHCTBAMH TaKoro

BCLUICCTBA.
“"Mepbl no BOCCTAHOBJIEHHIO" 03HayalwT J06ble
000CHOBaHHEIE MEDHI, KOTOphle 6BIITH ono6peHbl

KOMIIETEHTHEIMH OpraHaMu I“ocy)],apCTBa, rope McCpbl 6bIJIH
MPHHATHI, H KOTOpPBbIe HAlpaBJeHbl HAa BOCCTAHOBJIEHHE HIIH
BOCCO3[IaHHe MOBPEXIEeHHBIX WU paspyleHHbIX
KOMIIOHEHTOB OKpYXKalollleH Cpelbl MJIM BBOJN, TaM, TAE 3TO
06OCHOBaHO, B OKpYXKAIOLIYI0O Cpelly 3KBWBaJIEHTa 3THX
KOMITOHEHTOB. 3aKOH rocyfapcTBa, B KOTOPOM ObIJ NPUYHHEH
yuiep6, onpeaessicT TOro, KTO HMEET IPaBO MPHHHMATEL TaKHe

MeEpBI.

"TlpeBeHTHBHBIC Mepbl” o©O3Havator JNio6ble 06OCHOBaHHbBIE
MeEpbl, NPpHMHHMAaEMBbIC .Tll'ClGth JIHUOM  MOCJIE TOro, Kak
NpoH30Llel] sAepHbBIH MHLHACHT, ¢ LeJIbI MpeloTBpallleHHs
UK CBEIeHHS K MUHHMYMY yliep6a, 0 KOTOpOM TOBOPHTCH B
nopnysktax f)i) - v) unm vil), DpH YCIOBHM MONYYeHHS
noboro ofobpeHHs €O CTOPOHBI KOMMETEHTHBLIX OPTraHOB,
TpeByeMOro B COOTBETCTBHMH C 3aKOHOM [OCYLNapcTBa, B

KOTOPOM TIPHHUMAIOTCA Mephl.
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i) "SnepHeli HHUHOEHT” O3HavaeT M060e MPOMCIIECTBHE MIH
Cepi0 MPOMCLIECTBHH OJHOTO H TOro e TPOHCXOXICHHS,
KOTOpbIe MPHYHHAIOT SAOCPHBIA yluep6 WIH, HO TOJBKO B
OTHOLUEHHMH TMPEBSHTHBHBIX MeEp, CO3NAIOT CEePhE3HYID H

HeMocpeICTBEHHYIO YIpo3y NpHYHHEHHs TaKOTo yilepba.

1) "YcraHoBiicHHas sAOepPHAd MOLUIHOCTL” o3HaAvaeT [UIA KaXKmooH
IlorosapuBarlleics CTOPOHBI CYMMapHOE YHCIO eOHHHIL,
omnpefeleHHLIX Mo opmyne, npueeneHHor B CraTee IV.2; u
“TennoBas MOLIHOCTB” O3Ha4yaeT MaKCHMAaJlbHYK TeIUJIOBYIO
MOLIHOCTE, Pa3’pellleHHYI0 KOMIETeHTHBIMH HallHOHaJIbHBIMH

opraHamH.

k) “3aKOH KOMIIETGHTHOrO cyua” o03HayaeT 3aKOH cCy[a,
HMeIoLLero IOPUCIHKIMI COrjlacHo HacTosuled KoHBeHIHH,
BKJTHOYAast IllOﬁE:IC TNoNoXEeHHUA TakKoro '33.1(0]—!3., KacawouiHecs

KOJIJIM3HH 3aKOHOB.

)] "ObocHOBaHHBIe Mepbl” 03HAYalOT MEDPHI, KOTOPbIE COTIACHO
3aKOHY KOMIICTCHTHOI'O CyIa IPH3HAKTCA TIpHEeMJIIEMBIMH H

COpasMepPHBIMH C YYETOM BCeX OOCTOATEIILCTB, HallpUMeP:

i) Xapakrepa M CTelleHH NPHYMHEHHOro yuiep6a MM, B
cjay4yae TpPEBEHTHBHBIX Mep, XapakTepa H CTENEHH
pHCKa Takoro yuiepba;

ii} CTeIlleHH, B KakoH BO BpeMs TNPHHATHA Mep OHH,
BepOsITHO, 6ynyT 3ddeKTHBHBIMU, H

iiiy  cooTBeTCTBYIOLLEH HAYYHO-TEXHHYECKOH IKCIEPTH3EL.

Cratea 11

llens ¥ npUMcHeHHE

1. [lenb Hacrosiuied KoOHBEHUHH 3aKJjilO4yaeTcs B TOM, 4YTOOBI
NOTIOJIHHTb CHUCTEMY BO3MELUCHHS, MPEIYCMOTPEHHYI0 B COOTBETCTBHH C

HallHOHalbHBIM 3aKOHOJATENBCTBOM, KOTOpOE!
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a) MpeycMaTpHUBaeT BbIMOJHEHHE OJHOLO W3 JIOrOBOPHO-
[PaBOBLIX JIOKYMEHTOB, YMOMSHYTBIX B TMNyHKTaxa) ¥ b)

Crateu I; unmu

b) COOTBETCTBYeT ToNoXeHUsIM IIpuiorkeHHs K HacToslueR
KoHBeHIHH.
2. Cucrema Hacrosuled KoHBCHIIMH TpHMeHAeTCS K SOCPHOMY

yiiepby, 3a KOTOpPBIA OIEpaTop SNEPHOH YCTAHOBKH, MCIOJNb3YEMOH B
MHPHBIX LENsX, DPacrnojo’KeHHOW Ha TeppHTOopHMu JloropapuBalollerics
CTOPOHbI, HECET OTBETCTBEHHOCTD MO 060 M3 KOHBCHIHI, YIIOMSHYTBIX B
Crarbe I, MJIIH MO HalHOHANBEHOMY 3aKOHOJIATEJIBCTBY, YIIOMSHYTOMY B

nyHkTe 1 b) naudon CraTbu.

3. Ilpunoxenue, ynomsHyroe B TnyHKTe 1 b)), cocrasuser

HCOTHEMIICMYIO YacTh HacTosiuleH KoHBeHIMH.

PA3JIEJ 11
BO3MEUEHUE

Crartea 111

06s3aTeNLCTBO

1. BosMelueHue B OTHOLICHHY SIACPHOTO yiepba 3a KaXNbif SAOepHLIN

HHLMIEHT obecrieyrBaeTcsl CNenyIOLMMH CPpeICTBAMH:

a) i) OoTBevalolliee 3a YCTAHOBKY rocylapcTBo obeclnedyHBaeT
Hanuyne 300 mnH. CII3 uin  GoJblleH CYMMBI,
KOTOPYIO OHa MOrJla KOHKPETHO yKasaTh Jlenosurapuio
B Ioboe BpeMs MO0 SANCPHOTO HHUHACHTA, WIH

MepexoiHOH CYyMMbl B COOTBETCTBHH C MOAMNYHKTOM ii) |

ii) IoropapuBatollasics CTOPOHa MOXKET YCTaHOBHTH
MakcHMyM Ha 10jer co [HH# OTKDBITHS IS
MoInucaHus HacTtoslledn KoOHBEHUMH TIEpEeXONHYIO
cymMMy He MeHee 150 munnuonos CII3 B oTHOLUEeHHMH

SIEPHOrO HHUMACHTA, MPOU3OLLEAUIETO B DTOT NIEPHOJ.
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b) CBBILIE CYMMBI, IIpellOCTaBIAeMON B COOTBETCTBHH C
nogmyHKToM a), JloroBapHBarlllHecsd CTOPOHBI BEIOEIASIOT
rocygapcTBeHHble (GOHIBI B COOTBETCTBHH ¢ (OpPMYIIOH,

npuseneHHon B Crartse IV,

2. a) BosmelneHHe  AmepHoro yuiepba B COOTBETCTBHH €
MyHKTOM 1 a) cripaBeNIHBO pacripefenseTcs Oe3
OUCKPHMHMHAIMK [0 MNPH3HAaKYy TIPaXNAaHCTBA, IMOCTOSHHOTO
HNH BPeMEHHOTO MECTOXMTEIbCTBA TPH TOM YCJIOBHH, YTO
3aKOHOJATENBCTBO OTBEYAIOLUEro 3a YCTAHOBKY roCyHapcTsa,
npd  cobNlofeHHH o00A3aTeNnbCTB 3TOro TocygapcTBa MO
IODYTHM KOHBEHIHSM, KAacalolllHMcSl OTBETCTBEHHOCTH 3a
SHepHBIR  yuilep0, MOKET HMCKIYaTh SOEpHBIR yuiep6,
MPHYKHEHHBIA B roCy1apcTRe, He SIBAISIOLEMCS

HorosapHBaoLIKMES rocyXapcTBOM.

b) BosMewmienue snepHoro yulepGa B COOTBETCTBHM C ITYHKTOM
1b), npu cobmomeduyu Craten V u XI.1b), crpasemnueo

pacnpenensercs 0Oe3  AHCKPHMHHAUWH II0  IIPH3HAKY

rPakKIaHCcTBa, MOCTOAHHOTO HIIH BpeMeHHOTO
MECTOXHTENbCTBA.
3. Ecnu spmepHBl ylepO, XOTOpbIH JoJDKeH OBITh BO3MELIEH, HeE

TpebGyeT TIIOMHOH CYMMBI COIJIacCHO TIIYHETY 1b), pasMep B3HOCOB

NponoplUHOHAJIBHO COKpPAlllaeTCH.

4, CymMMa TIpOLIEHTOB ¥ H3MIepKeK, YCTaHaBIWBaeMasi CYNOM B CBSISH C
MCKaM# O BO3MELIeHHH ANepHOTO yllep6a, BBIIUIaYHBAacTCHA B INOIIOJNIHEHHE
K CyYMMaM, YCTaHOBJIEHHBIM cOIJIacHO INyHKTaM la) m b), H gBugercd
NMPONOPLUHOHAIBHOH (aKTHYEeCKHM  B3HOCaM, BHOCHMBIM  COIJIacHO
nyHktaM 1a) ® b), COOTBETCTBEHHO, OTBETCTBEHHBIM OIIEPATOPOM,
HorosapuBalieficss CTOPOHOMH, Ha TEPPHTOPHH KOTODOHM pacriojloXKeHa
alepHas YCTAaHOBKA 3TOrO omneparopa, H JloropapHEBaloLIHMHECT CTOPOHaMH

BMCCTC.

173



Volume 3038, 1-52722

Cratoan IV

PacuyeT B3HOCOB

1. dopmyna B3HOCOB, B COOTBETCTBHH ¢ KoTopo¥ IloroBapHBamoILUECs

CTODOHBI BBIOENAIOT rocyfapcTeeHHble GoHnbl, ynoMaHyTble B Crareke I11.1

b), onpemendercs clenyioLUM obpasoM:

a)

b)

<)

i) CyMMa, SBIAIOLIasicd  pe3yNbTaTOM  YMHOXKEHWS
YCTaHOBJICHHOH ANepHOH MOLLIHOCTH 3TOH
Iorosapusatoiuerics croponbl Ha 300 CII3 Ha eguHHLY

YCTaHOBJICHHOW MOLLHOCTH, H

ii) cymMMa, onpenenAeMas nyrem MIpUMEHEHUST
COOTHOUIEHHS MEXIY CTaBROW JHOJIEBBIX B3HOCOR
Opranusauud  O6benuHeHHbIX Hauuin mia  aTol
HorosapHBalollleficd CTOPOHBI, HavyHCISIEeMBIX 3a TOf,
MpefiUlecTBYIOUIHH ToO#y, B KOTOPOM IIpoM3o0liIes
ANCPHBIA HWHLUHICHT, H OOLeH CYMMOH TaKMX CTaBOK
Bcex JlorosapuBaroluxcss cropoH kK 10% ot
COBOKYTIHOCTH CYMM, paccyHThIBaeMBIX Mg BcexX

JoropapHBalolIHXCa CTOPOH COTJIACHO TMOLMYHKTY i).

Ipu COBNIONEHHH TIOIIIYHKTA C) B3HOC KasKIoi
ﬂorosapnsammcﬁcx CTOPOHEI COCTaBaseT COBOKYVITHOCTE
CYMM, O KOTOPLIX 'OBOPHTCS B IONMYHKTaX 1) M ii) IMyHKTa a),
NPH YCIOBHH, MTO OT TFOCYNApCTB, MMEIOLIHX MHHHMATbHYIO
CTaBKy JHONeBBIX B3HocoB Opranuzauud OG6BeOUHEHHBIX
Hauufi ¥ He MMeOWIHX AOEPHLIX PEakTOPOB, HeJaTh B3HOCHI

He TpebyeTcH.

MakcuManbHBIA B3HOC, KOTOPBLIA MOJKET B3HMaTbcid B
pacyeTe Ha KaXObli ANepHBIA HHUHAeHT c¢ Jiobon
Horopapuparlueics CTOPOHBHI, 3a HCKIIYCHUEM
OTBevyalllero 3a YCTaHOBKY TIOCYOAapcTBa, COTJIACHO
MONMYHKTY b), He TNpEBBILIAET €ro YKa3aHHOH IOJH B
MpOLIEHTaX oT obei CYMMEBI B3HOCOB BCEX

,U,OI‘OB&DHBEI’OLH,HXC?I CTODOH, onpenenacMbIx corjacHo
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MONMYHKTY b). Ins xoHkpeTHow JloropapHBarolleics
CTOPOHBI YKazaHHas JOJA B NPOLIEHTaX COCTABJISIET €€ CTaBKYy
noneeelX B3HocoB OOH B mporenTax mnoc 8 NpoLeHTHBIX
nydkToB. Ecnd B TO BpeMs, Korjga NPOM30LUE] HHLHIEHT,
cyMMapHas YCTaHOBIeHHas MOIUHOCTh, IIpelcTaBisgeMas
CropoHamMH  HacrtosileH KoHBEeHLHH, cocTaBlIfgeT MIH
npesslliaeT ypoBedb 625 000 enwHML, yKazaHHas [OOJS B
MpoOlLleHTaX MORLILLIaeTCH Ha ONMH TpoleHTHBIH nyHKT. Ilo
Mepe BO3pacTaHHMsi MOLIHOCTH Ha Kaxnele 75 000 enmuuui
cBoilile 625 000 emuHMI, OHa TMOBBILIAETCH Ha OJNMH

IOMONHUTENbHBIR MPOLICHTHEIR MYyHKT.

2. dopmysia npuMeHsieTcs M KaXHOro AIepHOTO  peaKTopa,
pacTloNoXeHHOTo Ha TeppUTOpHHU JloroBapuBarollieicss CTOPOHBI, TIPH 3TOM
1 enuHMUa npuXxonuUTCcA Ha KaXaplik MBT Tennoso# moutnoct. Popmyna
pacCcyHThIBAETCA Ha OCHOBE TCHJIOBOfi MOLIIHOCTH HINEPHBIX DPEaKTOpOB,
YKa3aHHOH Ha JATY SINEPHOr0 HMHLUHICHTA B TMNEpeyHe, COCTABIEHHOM H

ob6HoBIAeMOM B cooTBeTcTBHU co Cratwen VIII.

3. It uend pacyeTa B3HOCOB SAEPHBIH peakTop YYHTbIBAeTCH,
HayKMHas cO JHS TIEPBOM 3arPy3KH B 3TOT SANEPHBIA pPeakTop AMEPHBIX
TOIUIMBHBIX 3JIEMEHTOB. SICpHBIH DPEaKTOP HCKIIOYAETCH W3 PAacyeToB
focjie OKOHYaTeNbHOTO YNANeHHS BCEX TOIJIMBHLIX 3JICMCHTOB M3
aKTUBHOW 30HBI peakTopa M Hayalma WX O0e30MacHOro XpaHeHHS B

COOTBETCTEBHH C YTBEPXHICHHBIMH MpoOLENYPaMH.

Cratea V

FCOFD&GJH‘-ICCKHG pPaMKH

1. Donppl, obecneyupaeMbiec B cooTBeTcTBHH co Cratbefi I11.1 b),

NPHUMEHSIOTCA K ANepHOMY yluepOy, KOTOPhIH NMPHYHHEH:

a) Ha TeppUTOPHH JloropapHBaloLLEHCcs CTOPOHBI, MIIH
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b) B MODCKHX pafoHax 3a IpeleliaMHd TEPPHTOPHAILHOIO MOps
JloroBapHBalolIeAcst CTOPOHBI WIIH Ha HUMH:

i) Ha BopTy cyIHa WIH CYOHY, MiaBaiolleMy noj d¢guarom
Jloropapusatollleficd  CTOPOHbI, HWIKM Ha  GopTy
JISTATEJIBHOTO anmnapaTa MM JieTaTeJlbHOMY arnapary,
3aperucTpUpoBaHHOMY Ha TEPPUTOPHHU
JlorosapuBatoleiicss CTOPOHBI, HIIH Ha HWCKYCCTBCHHOM
0CTPOBE, YCTaHOBKES HIIH COODYXKEHHH HIIH
MUCKYCCTBEHHOMY OCTpPOBY, yCTaHOBKE MITH
COOPYXKEHHIO, KOTOPLIC HaXOmATCH TMOJ HOPHCOHKIHECH

JlorosapuBarieHcs CTOPOHBI; HIIH
ii) rpaxnanriy Joropapuparollleics CTOPOHBI;

3a HCKJIIOUYEHHEM yuiep6a, NMPUYHHEHHOTO B
TEPPUTOPHAJIILHOM MOpE TrOCy[apcTBa, He SABJSIOLIErocs

CropoHo#l Hacrositled KoOHBeHHMH, HMJH Hal 3THM MOpEM;

HITH
c) B HCKJIIOYHTEIBHOH SKOHOMMYECKOH 30HE
JorosapuBarolieficds  CTOPOHBI  HIH Haj,  HeH, Ha

KOHTHHeHTanbHoM uienbde JloroBapuBalollieficsi CTOPOHBLI B
CBSI3M ¢ Pa3paboTKOW HNU pa3BeNKOH NPHUPOIHBIX PECypcoB
STOH  MCKJIIOYHMTEJBHOH  IKOHOMHMYECKOR  30HBI  HIH

KOHTHHEHTAJILHOTO 1uenbda;

npd  ycnoBuM, uto cynabl JlorosapuBalolieldics cTOpoHbl o6iamaioT

opHcaHKuuen corsnacHo Craree XIII.

2. JToboe roj1casLiee HACTOSI1ILYIO Koupenuuio WK
NPHCOEIHHHKBLIIEECH K Heﬁ rocypapcTeo MOXET BO BpeMs MOAINMCAHHA UITH
NMpHCOCHMHEGHHsT K HeH, HWIH TIpH claye Ha XpaHeHHEe CBOEH
paTHQUKALMOHHOW TIpaMOTBl 3asiBUTh, YTO B LENSX IIPUMEHEHHS
nyHkTa 1 b) ii) du3MvecKkHe JiMLa HIH HEKOTODBIC KATETOPHHM 3THX IHII,
CHHTAIOUIHMXCHA no ce 3aKOHOIATEJILCTBY HMEHILUIHMH NOCTOAHHOS

MEeCTOXKHUTEJILCTEO Ha €¢ TSPPUTOPHUH, NPHPABHUBAIOTCS K ¢¢ COOCTBCHHBIM

rpaXXmaHam.
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3. B paunoi CraThe BhIpaxkeHHe "rpaxmanun Jlorosapuparoliencs
cTopoHbl” BKitoyaeT JloroBapMBalUIyKOCA CTOPOHY HIH Jnioboe H3
BXOMSALLMX B Hee TOCYJapCTBEHHbIX 06pa3oBaHHM, HIH TOBAPHUIECTBO, HIH
KaKOH-THO0 rocyapcTBeHHBIH WM YACTHBIA OpraH, SBIAIIHMNACA HIH He
ABNSIIOUIHACSA IOPHAHYCCKHM JIMLOM, KOTOPBIA YYPEXHACH Ha TCPPHUTOPHH
IorosapuBarolLencs CTOPOHBI.

PA3JIEI III
OPTAHU3AIIUA NOMMOTHUTEIIBHOT'O PHHAHCHUPOBAHNW A

Cratbs VI

OHOBCLLICHHB 0 sinepHOM viiepbe

Bes ywepba o6ssarenscTeaM, KoTopele [loropapupatoliuecs
CTOPOHBI MOTYT HMETh COIJIACHO JIPYTHM MEXJYHapOIHBIM corJiallieHUsIM,
JoroBapuBaloillasici CTOPOHA, CyObl KOTOpoH o06J1afaloT OpPHCIHKUMEH,
HHbopMupyoT Hpyrie JloropapupalroliHecssi CTOPOHBI O  SOEPHOM
WHUHAEHTE, KaK TOJIbKO BBLISICHSETCS, 4YTO yulepd, BLI3BAHHLIA TaKHM
MHI[HOCHTOM,  TMpPEBBILIACT  MJIH, BO3MOXKHO, TIPEBBICHT  CYMMY,
npenocrapisiemyio coriacHo Cratbe III. 1 a), H yro mMoryr norpeGosarbes
B3Hockl cornacHo Crarse II1. 1 b). IlorosapuBawlHecss CTOPOHBI
He3aMeIJIUTCIIBHO MPHHUMAIOT Bee HEOOXONHMBIC MEPBI JIJIsl YCTAHOBJIEHH A

MpoLeRypbl CBOMX B3aUMOOTHOLLIEHHH B 3TONH CBA3H.

Cratpa VII

O6palileHHe o c6ope CpeNCcTs

1. Bcenepn, 3a onogelleHHeM, o kotopoM ropopurcd B Craree VI, u npu
ycnopuu cobniomenus Crated X.3 JloropapuBaollasici cTOpPOHAa, CyIbl
KOTOpPOH oBiagamoT IOPUCIUKLHCH, obpaiijaeTcs K APYrHM
IloropapHBamlHMcs cTOpOHaM c npoceBo# NpefoCTaBUTh
rocygapcTBeHHBIe (GoHObI, Tpebyemble cormacHo Crarthe III.1 b), B Tom
pasMepe M Torpa, Korjga oHH ¢akTHYeckKH ToTpedyloTes, H 3Ta
IoropapHBaroLlasici CTOpOHa 06JIafaeT HCKJIOUHMTEIbHOH KOMIETCHIHEH

pacxofoBaTh TaKHe CpPeNCcTRa.
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2. HesapucuMoO OT CyLUECTBYIOLUMX MM OYIOYUIMX PEryaHpYIOLIHX
MOJNIOXKEHHH OTHOCHTeNIbHO BalllOT MJIH MX nepesopa Jorosapuparolyuecs
CTOPOHBI  paspellaloT  Mepelayy WA ymiuary  Jioboro  B3Hoca,
npepocrasiusemoro corjlacko  Crarse III.1  b), 6ez kakux-nubo

orpaHHYyeHu.

Cratea VIII

HCDG‘-ICHI: ANEPHBIX YCTAHOBOK

1. Kaxpoe JloropapHBalollieecss TrocyfapcTBO BO BpeMs CHauyd Ha
XPaHEeHHE CBOEro HOKYMEHTa O paTHdHKAUMH, TPHHATHH, ONOBPEHHH HIH
npHcoeMHeHHH coobulaer [Jlerno3uTapHi0 TMOJHBIH IiepeyeHb Beex
SIGCPHBIX YCTaHOBOK, ymNoMsAHyTeIX B Crarbe IV.3. 3JrtoT mnepeyeHsb

COIEPXKHUT HcOﬁXOILHMbIE OaHHBIC IJisd ]J,CJ[CFI pac4ycTa B3HOCOB.

2. Kaxnoe JloroBapuBaiolileecs TocyldapcTBO — He3aMeNJIMTENbHO
coobutaer llenosuTapHio 0 BceX H3MCEHCHHAX, KOTOPbIE MONXKHBI OBITh
BHECEHEI B 3TOT IIepeYeHb. ECJ'[PI TaKHEe H3IMCHCHHSA KacalTcCH ,H,DGB.BJI&HHS[
ANEPHOW YCTAaHOBKH, TO TakKoe CcoOOlIeHHE HOJXKHO OBITH COENaHO [0
KpaliHeH Mepe 3a TPH Mecsdla 00 IIpennojiaracMof JaThkl IOCTYIUICHHSA

SANCPHOTO MaTepHalia Ha YCTaHOBKY.

3. Ecnin JloroBapuBalolasici CTOpPOHa CYHTaeT, YTO J[aHHEIE MIH
nobble W3MeHeHMs, KOTOpble HOJXKHBI OBITh BHECCHBI B TepeyeHs,
coobuieHHLI JloropaprBaroLIMMes TOCYNApCTBOM COMNIACHO IYHKTaM 1 H
2, He OTBEvalOT MOJOXEeHHUsIM HaHHOH CTaThH, OHa MOKET MNpeJCTAaBHTh B
STOM OTHOLUEHMM BO3pPa>KeHWsl, KOTOopble HampapisiioTcs JlenosuTapuio B
Te4YeHHE TpeX MecsleB co JHA TNolyvyeHHs »Tou Jlorosapusalouicics
CTODOHOH CcoODLIEeHHA corJiacHo MyHKTY 5. Henosurapui
HE3aMEIJIUTEIIBHO rnepenaer NaHHoOe BO3paxcHHC rocynapcray, B
OTHOLUEHHH HHQJODMEILLHH KOTOPOTro MNpEencTaBiIscTCHd BO3paXXeHHe. B
OTHOLLIEHHM JIIOOBLIX HEYCTPAHEHHBIX Pa3HOIJIaCHH  OCYLIECTBIAKTCSH

LNEeACTBUS B COOTBETCTBHM C IIPOLENYPOH YperyjiMpoBaHHS CIIOPOB,

yeraHoBicHHoM B Cratbe XVI.

4, IlenosuTapuil comep>XHT, OGHOBIAET W €XErogHo pacnpocTpaHseT

cpenu  Bcex JloroBapHBAIOLIHXCS  rocyJapcTB  TepeveHb  siepHbIX
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YCTAHOBOK, COCTaBJIeHHbIH corfacHo naHHodn Cratee. TakoH mnepeyeHs
BEJIOYacT BCC NaHHBIC H H3IMeHEeHHH, O KOTODPBIX I'OBOPHTCH B HaCTO)[LLlGI:I
CraTbe, NnpH TOM TMOHHMAaHHH, YTO BO3DPAXKCHHSA, TMpPeICTaBIseMble B
COOTBeTCTBMHM ¢ HacTositied CraTbelt, B ciyyae HX TNPHHATHA,

NMPUMEHSIOTCH PETPOCIEKTHBHO C MaThl MX MPEICTABNEHWA.

5. HerosuTapui 110 BO3MOXHOCTH CKOpee YBCHOMISET KaXXIyio
JloropapuBarmouiyocs  CTOPOHY ©  COOGLIEHHAX W BO3Pa>XeHHsX,

NMoJy4YeHHBIX UM coriiacHo janHor CraTse.

Cratesa IX
TlpaBo perpecca

1. Kaxxnas Iorosapuparoiasics CTOpOHA MpUHHUMAaeT
3aKOHOJATENbCTBO, ¢ TeM YTOObI IpenocTaBUTh Kak JlorosapuBarouleics
CTOpDOHE, Ha TEPPHTOPHU KOTOPOH pacloJIOKeHa s[epHas YyCcTaHOBKa
OTBETCTBCHHOIO OIlepaTopa, Tak ¥ Opyrum JloroBapHBaloliUMcs CTOPOHAM,
BHECLIIHM B3HOCHI, 0 KoTopwix ropopurcsi B Crateke II1.1 b), BosMoxxHOCTB
BOCIIOJIb30BAaTECSl NTPABOM perpecca onmepatopa B TOH Mepe, B KOTODOH OH
MMeeT Takoe [MpaBO COrJIAacHO JOOH M3 KOHBEHUWH, YITOMAHYTHIX B
Cratbe I, HIIM HaLlMOHANBHOMY 3aKOHONATEIILCTBY, ymoMsiHyTomy B CTaTbe
[I.1 b), u B TOH Mepe, B KaKOH B3HOCHI BHECEHBl NIOGBIMH

JoropapuBaroLHMHCS CTOPOHAMH.

2. 3aKoHONATENILCTEO JlOroBapHBarOLIEHCs CTOPOHBI, Ha TEPPUTOPHH
KOTOPOH PpacIlOloXKEeHa sifepHas YCTAaHOBKA OTBETCTBEHHOTO oOIepaTopa,
MOXKET TIpelycMaTPHBAThL BO3Bpar rocynapcTBEHHBIX donpoB,
NPENOCTABJICHHBIX COTJIACHO HacTodAlled KOHBeHLMH, TAKMM ONEpaToOpOM,

ecnu yuiep6 siBisieTCs Pe3yJibTaTOM OLUIHOKH ¢ €ro CTOPOHBI.

3. Jorosapuparouiascs  cTOpPOHa, cynbl KOTOpoH  ofiafaior
IOPUCIMKILMENH, MOXET OCYLLECTBUTEL MPaBO perpecca, NpelycMoTpeHHoe B
nyHkTax 1 u 2, or uMeHH Opyrux JloroBapuBarolMXcsi CTOPOH, BHECLUIMX

B3HOCBEI.
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Cratbsn X

Brinsiatel, cynedHble pasbyparenbcTBa

1. CHcTeMOH BBIIJIAT, B COOTBETCTBHH C KOTOpPOH IIPeNOCTaBIAIOTCS
TpebyeMble corflacio Cratbe II1.1 doHnbl, H cHcTEMOR HX pacnpeneleHUs
SIBJIISIIOTCS CMCTEMBbI BBIIJIAT W pacnpenciicHus To# [JlorosapuBaroLueics

CTOPOHBI, CYJIbI KOTOPOH 06NaNaloT IOpUCOUKIIHEH.

2. Kaxpas Jlorosapusaroljascsd cTopoHa obecrneyrBaeT, YTO6HB! JHIA,
rorepneBlIye ylieps, MOIJIM OCYLUECTBHTh CBOH [IpaBa Ha BO3MeELIcHHE
6e3 BO3OYXIeHHA paslellbHBIX cyNeOHbIX pasdHpaTesibCcTB B COOTBETCTBHH
C IPOHCXOXICHHEM CPEICTB, NPEIOCTABIACMBIX JJIi TAKOro BO3MELICHH,
W yto6bl JloroBapHBatouiMecs CTOPOHBI MOLJIH BCTYNaTh B cymeOHbIE

pa36HDaTCJ’IbC‘TBa, KOTODPBIC BEOYTCS NIPOTHB OTBETCTBEHHOIO oNnepaTopa.

3. Hu or opHo#i u3 JloroBapuBawuiuxcsi CTOPOH He Tpebyercs
NpenocTaBIIsiTh rocymapcersettbsle GoHabl, ynoMuHaemble B Craree 111.1 b),
ecny TpebOBaHWSA O BO3MEILUCHHHM MOCYT OBITh YIOOBJICTBOPCHBI 3a CYET

CPeNCTB, 0 KOTOPBIX ropopuTes B Ctatke 111.1 a).

Crares X1

Pacn PENEJICHHE CPEIICTB

@Donabl, npepocTaBisieMble B cooTBeTcTBHMH co Cratbeit 1.1 b),

pacnpenesioTcs CHeOyIOLIHM 06pa3oM:

1. a) 50% cpelcTB TpefocTaBiseTes IS YAOBJIETBOPEHUS HCKOB O
BOZMELLUEHHH sifepHOro yiuepba, NMPUYHHEHHOrO B Ipemesiax

HJIM 3a TIpefie/laMU OTBEYAlOLEero 3a YCTaHOBKY TOCYIapcTBa;

b) 50% cpencTB MpenocTaBiseTCs IJIS YNOBICTBOPCHHS HCKOB O
BO3MELIEHHH SANEPHOro yiep6a B TOH Mepe, B KAKOW Takue

KMCKH HC YIOBJICTBOPSIOTCH B COOTBETCTBHHU C MONMYHKTOM a).

c) B TomM cnyvyae, eciM cyMma, I[penycMaTpuBaemasi B

cootBeTcTBHH co Crateent I11.1 a), mensuie 300 mnu. CI13:

1) cyMMa, yKasaHHas B IYyHKTe 1 a), yMeHbluaeTcs Ha

CTOJILKO 2K€ NMPOLCHTOB, HACKOJILKO INPOLCHTOB CyMMa,
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npepycMarpubacMasn B COOTBCTCTBEHH co

Crateeit [11.1 a), Mmenbure 300 muu. CI13; u

ii) cymma, npenycMaTpHBaeMas B nyHkTe 1 b),
yBeJIHWYHBaeTCs Ha CYMMY COKpallleHHMs, PacCYHTaHHYIO

B COOTBETCTBHH ¢ MONIYHKTOM i).

2. Ecnu  JlorosapuBamliiasici  CTOpoHa B COOTBETCTBHH €O
Cratpeli I11.1 a) obOecnieyuna Hanmuuyve 6Ge3 JUCKPHUMHHAIMH CYMMBI He
MeHee 600 mnu. CI13, xoTtopas 6sia KoHKp::THb ykazaHa Jlenosutapuio o
silepHOro MHUMICHTA, Bce cpencrBa, ynoMmsaHyTele B Cratbe III.1 a) u b),
HE32BHCHMO OT NyHKTa 1, MPefoCTaBNATCA HJIA BO3MEIICHHS SNEPHOTO
yuep6a, NpUYHHEHHOro B Npeleiiax M 3a MpefeilaMH OTBe4alolero 3a

YCTAHOBKY rOCyNapcTRa.

PA3JIE] IV
OCYILIECTBJIEHUE ITPABA BbIEOPA

Cratea XII

1. 3a MCKNIo4YeHHeM cly4yaeB, Korja B Hacrosled KoHBeHIHH
NpeiycMOTPeHO HHoe, Kaxkmas JloroBapuBarolllasicsi CTOpoHa MOXeET
OCYLECTBIISATH ITOJIHOMOYMS, IIpelocTaBlieHHble el B cHily BeHckoi
KOHBeHUHH WnM [lapMiKcKoW KOHBEHLMH, H JOObIEe IMOJIOXKEHHS
NOCTAaHOBJIEHUsI, TIPHHATBIE COIJIACHO STHM  KOHBEHI[HAM, MOTYT
MCITOJNIB30BATHCS B OTHOUICHUH OPYrHX JloroBapMBaloLIMXCs CTOPOH, ¢ TeM

yTo6Bl NOOHTbCA BHINENEHHWS TOCYJapcTBEHHbIX (DOHNOB, YNOMSHYTBIX B
Cratee 111.1 b).

2. Huuto B Hacrositein KOHBEHIIMH He NpeNsiTCTBYET TOMY, 4YTOGBI
stobas [loropapHBampUIasics cTOPOHA NPHHHMaJla [OJIOXKEHHS, BBIXOMNSLIHE
3a chepy nencreusi Benckoit unu Ilapuskckoit KOHBEHIMH M HacTosLIeH
KoHBeHUMH, NPH YCHOBHH, YTO TaKHe NMOJIOXKEHHS He BIEKYT KaKHX-JIHOo
JNOMIOJIHUTENBHBIX 06A3aTENBCTB €O cTopoHb! Npyrux JlorosapHpaioliuxcs
CTOPOH, H NpH YcJIoBHM, 4To yulepbd B JloroBapHBarollelcsi CTOPOHE, He

HMeIoLIeH Ha cBOeH TepPHTOPHH ANEPHBIX YCTaHOBOK, He MCKIOYaeTCs W3
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TAKOI'0 JONMOJIHHTEJIBHOI'O BO3MELIEHHMA Ha KaKkoM-NTH60 OCHOBaHHH

OTCYTCTBHA B3aHMHOCTH.

3. a) Huuyto B Hacrosuer KoHBeHIMH He TNpPENATCTBYET TOMY,
‘{TOG]:[ r[LO ropapHBawllIHECH CTOPOHBI BCTYyI1aJIH B
perdHoHalbHble  WJIH  HHBIE  COTJIAllleHHss ¢ LeJbIo
OCylLIecTBIEHHs cBoHX 06s3aTenscTB coriacHo Crartbe I11.1 a)
MJIM  [peiocTaBJIeHHWA  JOIIOJIHUTENBbHBIX  CPEICTB  JJIs
BO3MellleHUd AAepHOTO yllepba NpH YCIOBWHH, YTO 3TO He
BJICHCT KaKHX'JIH'ﬁO JOITOJIHUTCIIBHBIX OﬁS{BaTCJIbGTB IS

npyrux JloroBapuBaiollidXcsd CTOPOH COINIACHO HAcTOALLEeH

Kousenuuu.

b) IloropapyBarolasicss CTOpOHa, HaMepeBaloLlascst BCTYIMTh B
Kakoe-nnu6o Momo6HOe coTMallleHWe, YBENOMIISIET BCe HPYTHe
Ilorosapuualomnecn CTOPOHLI 0 CBOCM HaMCpPCHHH.

JICT[OEHTZIDHFI YBEOOMITAETCH O 3aKJNIHOYEHHBIX COCJIALLIEHHAX.

PA3JIEJ V
IOPUCIIAKIINS Y IPUMEHUMOE 3AKOHOJIATEJIBCTBO

Crarest XIII
IOpucnukIug

1. 3a McKIlYeHHMeM  ciydyacB, Korfga B Hactosmen Crartee
NpenycMOTPEHO MHOE, IOPHUCIUKIHEeH B OTHOLICHHHM HCKOB O BO3MELUCHHH
sepHoro yiepba B pesyjibTaTe flepHOTo HHIHIEHTa 00J1alaloT TOJIbKO
cynsl JloroBapuBaloiliefcsi CTOPOHBI, B KOTOPOH TNpPOU30LIeT SNepHBIH

HHUHICHT.

2. Ecnyi  sAmepHbld HWHUMOEHT IPOMCXONMT B IIpefeliaXx paioHa
HCKJIIOMHTCIIBHOH 3KOHOMHYCcKOH 30HbI JloroBapHBarouieiics CTOPOHBI
WM, eclM Takasi 30Ha He ObIJla ycTaHOBIeHa, - B palioHe, He
MPCBBILLIAKLICM NPEACIOB UCKIIIOYUTCIBHOM 3KOHOMHMYCCKOW 30HBI, €CIH
6l TakoBas ObINa YCTaHOBIEHA STOWH CTOPOHOW, OPHCIMKIMER B

OTHOLUCHHH HCKOB O BO3MCUICHHH sAO0EpHOTO yluepﬁa B pe3yabkTaTe 3TOro
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SIepHOr0 MHLMICHTAa, i Leliei Hacrosllel KoHBeHLHH, oGnanarT
TOJIBKO CYIbl 3TO¥ cropoHbl. [lpempimyliiee NMpemioxeHHe TMPUMEHSCTCH,
ecnd aTa JloropapHBalolIascs CTOPOHa yBemoMuia [[ermo3uTapus o TakoM
paliOoHe M0 TOro, KakK I[pPOM30lUe]l SMACPHbIH WHIHIEHT. Huuto B
HacToOSlIeM IYHKTE He TOJKYeTcs KakK paspeluaioliiee OCYLIECCTBIATh
IOPUCIMKIIMIO TakHM o0pa3oM, uYTo 5T0 OyoeT TNPOTHBOPEYHTEH
MEXJYHAPOOHOMY MODCKOMY MpaBy, B ToMm 4uclie KoOHBeHUHH
Opranusanuu O6bepguuennsx Hauuit mo Mopckomy npasy. OnHaxo, eciii
OCYLUECTBIICHHE TAaKOW IOPUCHAMKIIHH He COBMECTHMO ¢ 00s3aTeJIbCTBAMH
naHHoH CtopoHbl B cooTBeTcTEHH co Crathbell XI BeHcKoH KOHBEHUHH HIH
Crarpeit 13 [lapH>KcKoH KOHBGHUMHM B OTHOLUEHMH TCOCYyOapcrBa, He
spiaswierocs  CropoHor  Hacrosiwiedn — KoOHBeHUHH,  IOPHCHHUKIIHSA

OTMpCAcHsicTCs COTJIACHO 3THM MNOJIOXKCHHAM.

3. Ecnu sinepHBIA WHIOUNEHT He NPOHCXOJMT B MNpelellaX TeppHTOPHH
mobort  JlorosapuBamoulefics CTOPOHB! WM B TMpefeNax pafoHa,
YBEOOMIIEHHE O KOTOPOM IIOCTYIIHIIO B COOTBETCTEHH C IIYHKTOM 2, HIIH
eclIi MecTO SNepHOTO WHIHIEeHTAa He MOXeT OBITh TOYHO OIlpelelieHo,
IOPHCAMKLHEH B OTHOLIEHHH MCKOB O BO3MELUEHHH sfepHoro yiuuepba B
pe3ysisTaTe SINEePHOro HHLMIEeHTa 06J1aaloT TOJBKO CYAbl OTBEYAIOLIEr0 3a

YCTaHOBKY rocypgapcrea.

4, Ecnu ropucAuKIMeH B OTHOLUCHHH HCKOB O BO3MELUIEHHH ANEPHOTO
yuiepba obnapgaroT cynbl 6onee yeM opHoi JJoropapuBalolledcs CTOPOHBI,
oTH JloroBapuBaloiiiecsi CTOPOHLI Ha OCHOBEe COIJIAlLIEHHS OIpPeNesoT,

Kak#e cynbl JJoropapuBaoleicss CTOPOHBI 06JIaNalOT IOPHCIHKIIHEH.

3. Cyne6Hoe pelucHHe, KoTopoe 6GoJice HE IMOMJIEXHT MEPECMOTDY B
00BIMHBIX (opMax, BbIHECeHHOe oOONajalolHM HPUCHHKIHEH CYIOM

IloropapuBaloleHcst CTOPOHBI, TIPH3HAETCA, 32 HCKIIIOUEHHEM ClIyYaes:

a) Kormna cygebHoe pellieHHe 6bUIO MOJIYYeHO O6MaHHBIM NYTEM;
b) KOrja CTOpOHE, NMPOTHB KOTOpPOH ObLIO BEIHECeHO cylebHoe
pelleHHe, He 66110 NpefocTaBlIeHO IOCTATOYHOMN

BO3MOXHOCTH H3JIOXKHTb CBOC NEJO; HIIH
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c) Korjia cynebHoe pelleHHe MPOTHBOPEYHMT OGLIECTBEHHOMY
npasoniopsAnky JloroBapHuB