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The f ollordng inf o~rnation f rom t he  8egis t ry  of t h e  Internat ional  
Court of Justice has been comunicated Lo the press: 

Todsy, J m e  l S t h ,  1954, the International C o u d  of Justice 
delivered i t s  J u m e n t  ii? t h e  Pi~netary Gold Case, kirought before t h e  
Court by an Applicat ion of t h e  I tal ian Republic against  the French 
Republic, the United Kingdoni of Great Brriain and Nodhern  I re lmd and 
t h e  United States  of ilmerica. 

Th2 Couri; had been rerj-ested tu detemlne certain l e g d  questions 
upon which depandad t h e  de l ive ry  t o  I t a l y  or t o  t h e  United Kingdom 
of 2 auantity of monetary gold  removeci by t h e  Germas  f rom Rame in 
19.43, rccovered in &mmy m d  fomd tc belong t o  Albania. The United 
Kingfion pointed cut  that t he  Court had f o n d  that fibania was under an 
ob l igz t ion  t o  pay compens;:tfnn to t h e  United Kingdois for the dmage 
caused by t h e  explosions in the Gorfu Channel i n  19.46 and that  t h e  
c?mages duc t o  t h e  United Kingdom hsd never been paid. For it,s part, 

m n a l y  contended, in thil: Sirst place, that shz had a clairn ,against 
I,lbania arising out  o f  t h e  rnsascras of conf i sca t ion  alll,,!3~àly. taken 
by t h e  Albanian Governent  In  19.43, and, in t,he second place, t h a t  her 
c l a b  should have p r i o r i t y  cver t h s t  of thc Unitad Kingdom. 

The It'talim Govemmznt , r e l ~ n g  on' t he  aa t zncn t  signed at 
Washington on :;pril 2Tth,  1951 by t h e  Cs~ermfients of F r ~ n c e ,  the United 
Kingdon and t h e  United S t a t e s ,  referred t h a e  t ~ r o  questions to the Court. 
But a f t o r  filing her Applicztior,, I taly fe l t  some doubt as to t h e  
jur isdic t ion of t h c  Court m d  rcqucsted t h e  Court to edjudicate on t h e  
qucstian of j u r i s d i c t i o n  as a p r e l h i n a r y  issue. 

It is upon the questicsn o f  jurisdiction thct t h e  Court adjudicated 
U1 t h e  present Judgment. me Cour t  founc! f i r s t ,  unznimously, that 
in t h e  absence of t h e  consent of idbznia, it r~as  not authorized to 
adjudiçc?te upon I t d y  1 s clain against XLbania; m d ,  secondly , by 
t h i r t x e n  votes  tu one, th& the  ~ r i o r i t y  issue cauld only arise if t h e  , 
f irst  question hzd bcen decided in fzvour o f  I t a ly .  

O Judge Levi Carneira appended t o  t h e  JuQSlent  of t h e  Court a 
statenent of h i s  dissenting opinion (on t h e  sccond cpes t ion) ;  two o t h e r  
Mer~bers o f  t h e  Court (~rosidcnt , S i r  LrnoLd McMzir, ancl Judge Read) , 
whilo voting in favour of t h e  decision, appendec! to t h e  JuQment a 
d e c l s r ~ t i o n  and ind iv icha l  opinion respectively, 

* 
* + 

S u m a r i .  of t h e  Jud~ment  

Tho Judgment begm by reciting thc fac ts .  The o r i ~ 5 n  of the 
present case w a s  t o  be found in Part  111 of the rgreernent an E ~ p a r a t i o n  
from Germmy (Paris ,  Januzry 11&h, 19.46) , ~ihiich provided th& t h e  
r~onetary gold f ound in Gerr-imy should be pooled ' f o r  distribution mong 
the countrics entitled to receive a shere of it. France, the United 
Kingdon and t h e  United Sta tes  vere sign2tories o f  t h e  i ~ g r e m c ~ t ,  as 
tell 2s k l b m i a  and o t h e r  States; I t a l y  adhered subsequently t o  
Pa r t  III. The irnplmontation, o f  t h e  provis ions  of Par t  III baving been 
entrusted t o  t h a  Governlients o f  France, t h c  Unitcd Kingdom a d  the 
United States, these th ree  Gover~mcnt s appointecl a Tripar t i te  ~ 6 d s s i o n  
t a  assist then in t h i s  mztter, In respect o f  2 quantity of gold romomd 
fron Rone in 1943, which belonged to t h e  Nationzl  Bank of iilbmia, t h e  
T r i p a r t i t  c Corrfiiss ion ,  conf rcnted by con~peting claims of f i b m i a  and 



I ltaly, W ~ S  unable t o  give n cleciçion, The thrce Govexments then 
zgrsed t o  submi t  t h c  que ski-on to an arb i t ra tor  (i'hçhington Agreement 
of .!*ri1 25th,  1951). i-t t h e  snrne t h e ,  tlzey declzrecl (b!?..shington 
Stz-tement of ths spine date) that if t h e  f inding of t he  a r b i t r a k o r  
should be in f ?.TOUT of LLbznia, they would be çonf rcnted by mothe r  
problei~i, &CS t h e  gold  was clzirncd by It2ly 2nd Ly t h e  United Kingdom 
f o r  rczsons not  covered l;y P m t  III GE t h 2  Pc?ris  Iigrcement; 2nd they 
decided thiLt t he  gold l lrould be clclivercd t a  the United Ilkngdom i n  
partial s a t i s f ~ c t i o n  of thc Judgrnent of t h e  Court ,of Deccmber 15th, 
1949, in the Corfu Chmnel czse wilcsn lrnthin z c e r t z i n  t h e - l h i t  from 
t h e  cinLe of t h e  ~ " i - b i t r i i t o r f s  Opinion, e i t h e r  2Jbania zpplied t o  the 
Court requc.;ting it to zdjiadicnte cn h e r  r ights,  or Pt2ly nad8 an 
Y.pplication tc? t h e  Court f o r  t h e  clotcrninntior! of  t h e  questions, firçt, 
whethcr by reason of mg r i ; ;h t s  ~.rilich she cl~~irnec:. tt possess es 2 

rcsult of t h e  ;Jbanicir! 1a1~1 of Jnnuery 13th, 1945, or -mdcr t h e  
provisions of tIic Itnlicn Pc:l-ce T r? r~ ty ,  the go ld  should Ise cielivercd 
t o  he r  r a t h v r  thm t o  ::Lbania, 2nd second, -v;heth5r t h e  Itzlim clalrn 
should o r  should nct  hi.ve p r io r i ty  ovzr t t i z  claim of the lTnited Kingdom, 
if this issue should arise. 

Thus, w i t h i n  the  prescribeù t h e - l i m i t  , I t a l y  made an lLppl ica t ion  m 
t o  t he  Court which ws cumnulicated in t he  custornary mannes8 to S t a t e s  
e n t i t l e d  t o  zppeer Seforc t h e  Cour t  znd also t r m s m i t t o d  t o  t h e  
dhan ian  &I v e m e n t .  

T h e - l h i t s  fo r  t h e  f i l h g  of the P l e n d k g s  w r e  then 
. fixed by thc  Court. Howevcr, instead of i,rcsentliLg its M e m i a l  on 

t h e  meri ts ,  t hc  Italian Governent questioncd t h e  jur isdict iun of t h e  
Court +,O adjudicate upon thu f i rs t  question r c l a t i n g  t o  the  v d i d i t y  
of the I k d i a n  c l a h  against  hlban5-a. The P a r t i e s  hzving bcen requested 
tc subnit  t h e i r  vj-cws cn the problam thus raiscd, t he  Italian Gaverncient 
contendcd that thc C o u r t  ciid net  have a sufficient basis fo r  edjudication 
on t h e  &round that t h e  p r c c c c d i n ~ s  contnrnp1ait;ed by t h c  Wzshington 
St?itcnent were in r ea l i t y  di rected a g a h s t  Albani3 and t h a t  Albauiia was 
not  ' a Party to t he  s u i t .  As regarde t h c  uniteh Kingdom, it saw in t he  
challonge t o  t h e  C o u r t ' s  jurisdiction made by Ptdly a gramd f o r  
quostioning t hc .vLd id i ty  of t h c  @ p l i c a t i o n  vrhich, i n  t h e  submission of 
t hc  United Klngdun, should be ~ e g n r d e d  es n n t  canfoming ko the  
9 lasn ing to~  Statement or 3s i n v d i d  F--d w i d ,  or 2s withdrawn. The two 
o t h e r  rcspandent Govermznt s , r'rmce md t h e  'Jnited States, did n o t  
2eposit fo mal Subrnis s ions . 

O 

lLftex- thus  r e c i l i n g  t h e  f s c t s ,  the Court dealfi w i t h  t h e  v iews  of 
both s ides ,  bcginning with the Subnis3ions of t h e  United Kingdam which 
have just bocn ~ ~ i ~ . i ~ . . r i ~ o d .  Indeed, it ims unusual that an zpplicm-t 
S ta te  should c l~a l l engs  t h e  jurisdiction of t h e  Court, but regzrd must 
be hed for t h e  c l rcmstui .ces  of the  case: it w c s  t h e  $ïashUi&on Stütencnt,  
enanating f ron  t he  t-iree Gcvemnents, tha t  fomula ted  t h e  u f f e r  of juris- 
diction accepte2 by Itt'Jy ?ad prc-detemincd the silbject-matter of t h e  
s u i t ;  md it was ef tcr  teking t h e  i n i t i a l  step that I t a l y  felt some 
dciubt and f i l e d  a P r e l i a h s r y  Objection cin the basis of i z - t i c l e  62 of 
the  RuLes of  Coufi. T h i s  l 'Article did n u t  preclude t h e  raising of  a 
pre lk i inary  o b j ~ c k i o n  by &ri nppl lcan t  in such circmstm-ces. By t h i s  
Obj cc t ion  , I ta ly l  s accoptmce of j u r i s d i c t i o n  of t h e  Cocrt has  not  becortie 
lcss coraplete c r  less p o s i t i v e  thm was conterfiplate2 in t h e  Washington 
Stateiilent. To requlrst t h e  Cour t  t o  settle t h e  problem of j u r i s d i c t i o n  
was not  tmtm0un-L to asking t h e  CouA not t o  detemine the  quest ions 
s z t  out  in the Applieaticn m d a r  my circumstances. The , ' kpp l i c~ t ion  was . 
a r ea l  onz; and it rennined real ;mless it was withdr3.m; but it had 
no t  been w ï t h d r a m .  Fu is l ly ,  t h o  , ' ,pplication, if n o t  inva l ld  wken It 
was f iled, cciuld i ~ a t  have becorne inva l id  by reeson of t h e  presentatiion of 

the  . . . . 



the objection to the j u r i s d i c t i o n .  

Having t h u s  found thatit had bor=n'veli&f s ~ i s e r !  by t h e  i ,pplic2kion 
2nd t h z t  t h a t  I ' ,pplication s t i l l  subsisted, the  Court proceeded ta 
considerat ion of t he  Itaficm Objec t ion  t m 2  the  jurisdiction in order to 
decide Mhether rir n o t  it c o u l r l  adjudicatc: upon t h e  inerits of t h c  ques t ions  
submittcd t o  k t  by the ?Lpplicat ion.  The Court noted t h a t ,  in respect 
of the relations Setwzcn the threc  Govarnmcnts a d  I t a ly ,  t he  i lpplicat icn 
was in conf o r n i t y  bnth the  of fer made in t h e  !:fashingt on St ztement, 
bo th  as regards t h e  subjcc t -mat te r  of t h e  s u i t  and t h e  Part ies  to it; 
the  Court t ho re fo re  hzd j u r l s d l c t i o n  to àeal with the questions 
s i i h l t t e d  i n  t h e  App1ica-t i o n .  But was t h i s  j u r i s d i c t i o n  CO- extensive 
d t h  the task cntrusted to t h e  Court? 

In t h i s  c ~ n n e c t i o n  t h e  Court no tcd  t h &  it was not  merely cdLed 
u p n  t o  say whcthcr t h e  gold should be del ivsred t o  I tz ly  o r  t o  the 
United Kingdon: it was requested t o  deterinine f i r s t  cortain L e g d  
questions upon which the solution of  the  problen d~pendsd. The.f irs t  
aub ias io r i  in the dpplioation centre:! .round a cl2.k by Ztaly against 
,'Abanla, a c l a h  to indmnification fo r  an alleged wrong, I'caly 
belleved t h &  she possessed a r igh t  'against rllbmia f o r  t h e  redress o f  
an i n t  crnat ional  wrong which , according t o  Itally, i'ilbania had comrnitt  ed 
against  her .  Tr! o r d e r ,  t h e r e f ~ r e ,  t o  detemine v~hether I t d y  vas 
e n t i t l e d  to r e c ~ i v e   th^ gold, it was necessary t o  detemine whethzr 
; ! lbani~ hac! cam;ïdt.ted a ~ y  ir?tr=rnational i m n g  aga ins t  Jtaly, and whether 
shz wzç under an obli,ztion Go paÿ comperlsation t o  her; and, if so, 
to deterrntine d s o  th? mount  o f  compensation. In order t o  decide such 
quest ions,  it wzs necessary .to dzterminc whether the dbmian l a w  o f  
Jmuary 1945 was ccntrary to in ternat ional  Law. Iri t h e  
deteminat ion o f  t h e . 5 ~  quest ions,  which r c l a t e d  t o  t h e  l a w f u l  o s  
urJzwful character of certain zct ions  of iJbania vis-à-vis I t a l y  , only 
tko States,  I t a ly  m d  1,1hania, ware diïectljr in terested.  

To go i n t a  t h 2  ncrits of such q ~ z s t i o n s  m u l d  be tc decide a 
d i spu te  lbetween It?-ly 2nd ~ , l b m i a  - whiçh t h c  Court c o d d  not  d o  with0la.t 
t h e  consent of r:lbmi~. If t h c  Ccurt ùid so, it would run çounter t a  
a well-establiçhecl p r inc ip lc  o f  internation-al l a w  mboGied in t h e  
Court l s Stc.;tutc, namely, th& the Court czn o n l y  mercise jurisdiction 
over a State rcith its consent .  

0 It has becn çontencled t h a t  !,lbmie might have in tervened,  
s k o e  i , r i i c l e  62 of the S t ü t u t e  gives to a t h i d  Statc ,  which 
considers  thai it h2s m interest of a l egs1  nature which may be 
affected by thc decis ion  in t h e  case, t h e  r i g h t  t o  do 80;  that t he  
St2tute dia not  prevont proceedings f rom continuing , even when a third 
State  which  WOU^^! bc e n t i t l e d  ho interirene refra ined fron doing s o ;  md 
thet consequently the f e c t  t h a t  i'Jbania had nbs ta ined  f rom doing so 
should nok in& it i i iposs ib le  far the Court t a  give judgment. But in 
the presenk case, ;'lbaniafç legel interssts would not only be affected - 
by a decision;  they woulcl c o n s t i t u t e  t h e  vzry subjec t -mzt te r  of t he  
 lec ci si on. Therefore, the S t d u t e  could not be regardecl, evcn by 

. i m p l l c ~ t i o n ,  as zuthor iz ing  tha t  proceedings could be continuecl in t h e  
absence of i lb ,min .  

Thc Court found t h a t ,  although I t a ly  and t h e  three respondent 
States h ~ d  conferred j u r i s d i c t i o n  upon t he  Court, it could not  exercslee 
this jurisdiction to adjudicate on the f i rs t  clairfi submitted by Italg. 
As for khi: second clairn, which rclntes  ta t he  p r i o r i t y  between t h e  c l a i ~ i s  
~f I taly 2nd t h e  United Kingdom, would snly  ar ise  when it hed 
bsen uecidcd t h a t ,  2s bcti~~een I t a ly  a i l  d b a n i a ,  t h e  golc! shauld go to 
I t d y .  This claim was consecy~cntly dcpendent upon the first cl2im in t h e  
, ' ,ppl ic~7~tion.  The Coud  nccordingly f ound t h a t  inasmuch ns it could not 
zcljudic,.cte on t h e  f i r s t  Itdian claim, it shuuld  r e f r a in  f r o n  exminin,? 
t h e  sccund, 

The H~gue ,  Junc l 5 t h ,  1954. 



C.I.J. 

Les rsnseigner~lents suivmts, &am-nt du Greffe de la Cour 
intcrn'tional~ dc Jus t i ce ,  o n t  été ixis la d i s p o s i t i o n  de La 
presse. 

Lv Cour In tv r= t iona le  de Justice a t3r.u aujourdlhui, 12 
juin, unc nouvellc aidience en l'affaire dc lréffet de jugements 
du Tribmzl ,~.&iinistrztif des N,%tionç Unies accordant i~de imi té ,  

iii. Spiropoulos, repr8sen tmt du Gou~remencnt hellénique, a 
pr is  12 p r r o l c  ci? prcnicr. Ensuite lc Très Hariorrnble Sir Reginald 
PLznninghi1~~1 Büller ,  Q,C,, M.P., a conncncé llexposh dcs vuss du 
Gouvernenent du Roy?,ul~e-Uni. 

Lz prochzinc 2.udienec de l n  Cour sTouvrir~. l c  Ilr. juin à 
10 h. 30. 

The fo l l owing  i n f o r r ~ i ~ ~ t i o n  f r o m  t h e  Registry of t h c  Intcr-  
n z t i o n n l  Court of Justice bas bczn commicatcd to t h e  Prcss: 

To-day, Jwic L2th,  $954, t h c  Jntornationnl Court of Justice 
hc ld  r: fu r thcr  h c u i n g  in thc caFn conceming the effect of awards 
of compcnsntion mndc by thc ddministr,ltivo Tribunizl of the  
Unitcd Mctions. 

>la Spiropoulos, t h e  represcntative of tlnc ltayzl Hcllenic 
Fovcrnmont, spolcc f i r s t .  1-Ic was fol lowed by The Righi Honovr,.blc 
S i r  R~g iaa ld ,  MannUzghapBuller, Q,C:, M,P,, whc bcgan t h c  s tn tc -  
ment of tho ~ 5 o w s  of t h6  United ~ h ~ d o m  Government. 

Thc ncxt h e ~ ~ s i n g  uf the Court r + r i l l ,  bc he ld  on J-me 14th a t  
10 ,?O ,n.m. 

Thc Hcgue, June 12th, 1954. 




