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III.-APPLICATION INSTITUTING PROCEEDINGS 
ON BEHALF OF THE GOVEllISi\IEWT 0 1 7  THE 

FRENCH REPUBLIC 
f Translation by the Registryj 

To the President, 
August 1953. 

And Members of the Iriternational Court of justice, 

1, the undersigned, duiy authorized by the Government of the 
French Republic, selecting as address for service the French 
Embassy a t  The Hague, 

Having regard to Article 36, paragraph I, of the Statute of the 
Court, 

Having regard to Article 23 of the Agreement of January q t h ,  
1948, between the Governrnent of the French Reyublic and the 
Government of the Lebanese Republic, 

Having regard to Article 40, paragraph I, of the Statute of the 
Court, 

Have the honour to address to you the following Application : 
On January q t h ,  1948, the Gover~imcnt of the French Republic 

and the Government of the liepublic of Lebanoii coiicluded an 
Agreement for the purpose of inodifying the Agreement which had 
been concluded between them on January zgth, 1944, and which 
had been denounced by the French Government, and for the purpose 
of settling al1 the fiilancial problems resulting from the licliiidation 
of the past and, a t  the same tirne, their monetary ancl financial 
relations for the future. Ratifications having been cuchanged on 
February rgth, 1949, the -4greement entered into force 011 February 
16th, 1949 (Joztnial oficiel de la Républiqîce /rangnise, bIarch 14th- 
15th 1949, 1). 2651). 

Article 23 of this Treaty provides : "The Wigh Coiitracting Parties 
agree that any disputes wl-iich niay arise from the applicatiori of the 
present Agreement or of its Annexes shall, n t  the reqiiest of 
the Party concerned, be submitted for arbitratioii 11y the Court 
of International Justice." 

The Agreement of ljanuary 24th, 1948, includes, among the 
obligations assumed by cacli of the Contracting Parties, an under- 
taking by the Lebanese Government, contained in the letter alipear- 

. ing as Annex No. 12 to tlic Agreement, trith repxrd to conces- 
sioriç - - of French cornpanies and companies witli French capital in 
Lebanon 

"The Lebanese Govern~neilt, considering that by reasori of 
the termiiiation of the Mandate and the proclamation of 
Lebanese independcnce, i t  may be desirable to effcct certain . 
modifications in thc iiistruments and annexcs governiiig the 
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concessions of French companies and companies witIi French 
capital operating upon its territory, and.in the tests defining 
the manner in which they should bc applied, proposes to 
initiate conversations with each of the companies concerned in 
the spirit of the discussions already held to this end. 

The purpose of these conversations will be to arrive a t  a 
solution, in a contractual mariner and within the framework 
of the esisting law, such as to eriablc the Lehanese Govern- 
incnt to submit the modifications in qtiestiori for the approvaI 
of Parliamcnt. 

Until the putting into cffect of thesc ~ncidilicatioris, the 
instruments, annexes and texts which governed the conces- 
sions of these companies on January ~ s t ,  1944, will remain 
in force. 

The present nzod~cs vivendi is to be rcad with the various 
provisions of the Agreement of to-day's date l." 

As the result of breaches of the undertakings subscribed to by the 
Lebanese Government in favour of the Government of the French 
Republic, in the said Annex No. 12, the latter Government, on the 
hasis of Article 23 of the Treaty of January 24th, 1948, is led to 
scise the International Court of Justice of the yresent Application. 

The Société Electricité de Beyrouth is a Frerich limited Company 
with its Head Office at  7, Boulevard de la Madeleine in Paris. 
I t  was incorporated on January 3rd, 1923, for a period of 99 years, 
and its objects are the study, establishment and exploitation of 
public scrvices such as transport, lighting and yower. The Company 
is tlie holder of five concessions in Lebanon, of which the yresent 
Application is concerned with four : 

(1) Concession for the distribution of clectrical energy for al1 
purposes in the town of Beirut and its surrounding district. 

(2) Concession for the construction and exploitation of high tension 
electrical energy mains for the town of Beirut and within a 
perimeter around Beirut. 

(3) Concession for the establishment and esploitation of a hydro- 
electric factory on the Xahr-El-Safa. 

(4) Concession for the distribution of electrical energy in certain 
villages of Lebanon. 

These various concessions fa11 within the catcgory of instruments 
referred to in the letter. Annex No. 12. to the Franco-Lebanese - - -  

Agreement of January ~ 4 t h ~  1948, citkd alovc, which provides that 
any modifications to be effected in the concessioris of French com- 
panies and companies with French capital should be effected in a 
contractual manner and that "until the putting iiito effect of these 

l Translation by the Registry. 
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modifications, the instruments, annexes and texts which governed 
the concessio~is of these companies on January rst, 1944, will 
remain in force". 

Instead of seeking to secure modifications of the four concessions 
of the Société Électricité de Beyrouth in a contractual manner, 
as it was bound to do by the terms of the Agreement of Janu- 
ary zqth, 1948, the Lebanese Government acted unilaterally and, 
as a final step in a series of measures contrary to the General Con- 
ditions [Cahiers des Charges] of the concessions, dccidcd to put the 
Company's electricity concessions under provisional State control. 
by decrees of March 19th and April 4th, 1953. 

The history of the Lebanese breaches of the Franco-Lebanese 
Agreement of January 24th, 1948, goes back to the eiid of the year 
1951. At that time, as the result of certain pressure, a campaign 
was started with the object of securing a reduction of the charges 
for electricity, which went as far as a collective refusal of consumers 
to pay the ratcs corresponding ta their consumytion of electricity : 
this movement was al1 the more difficult to understaiid in that 
the Company \iras far from applying the maximum rates authorized 
by the General Conditions of its concessions, that its rates were 
lower than those of many towns of comparable size and that, 
furthcrmore, the general rates applied had been formally approvcd 
by the authority granting the concession, and confirmed by the 
Service de contrôle in 1943. 

According to the General Conditions of June 4th, 1925, Article 13 
(Co~icession I), the Company retained liberty to raise certain 
reduced charges which it allowed to certain spccial catcgorics of 
consumcrs, provided that the charges did not exceed thc general 
rates which had been confirmed. However, whereas the Company's 
right to raise the reduced rates had never been chsllcngcd by the 
authority granting the concessions, the Service de contrôle oihjected 
to it for the first time in 1950. The Company offered to allow the 
dispute to be settled by the legal means provided for in tlie (;encra1 
Conditions, but its offer remained unanswered. The 1,chanesc Gov- 
qrnment, on the other hand, allowed the opinion to hccorne currcnt 
that the Company was in breach of the concessioriary instruments. 
Accordingly, the public campaign against the elcctricity rates 
developed into an invitation to the general public to refiise to pay 
for electricity. 

I t  was for the Lebanese Government to put its concessionnaire 
in a position to resist this pressure ; far from doing so, ,the Lebanese 
Government refused to permit the Company to exerciçc its clernen- 
tary right of cutting off the current in cases of non-pay~ncnt. The 
consumers' strike naturally developed and b y  January 1952, jOO/o 
of the  accounts were not paid. 

Ry lettcrs of February 4th and March 4th, 1952, the Company 
took note of the refusa1 of the Lebanese Government to restore 
order and to put its concessionnaire in a position to perform the 
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service in cluestion and it indicated that if it were obliged to accept 
the reductions of the rates imposed by authority, it woulcl claim 
the reparation due for these infringements of its rights. 

The Lebanese Governrnent decided to request two Dutch experts 
to undertake an enquiry. After recognizing that "the rates are 
based on sound economic pnnciples and can satisfy the nccds of 
the consumers", the experts recommended, in order to restore calm, 
a slight reduction for those consumers only who did not use inore 
than 20 kurh. yer month, "without changing the other rates". 
But these recomrnendations were not carried out by the Lebanese 
Government, which complied with the demands of the Consumers' 
Strike Cornmittees and issued Decrec No. 8904 on July ~ o t h ,  1952, 
suppierne~ited by Decrees No. gzzS of August q t h ,  1952, and 
No. 9379 of Scptember jth, 1952. 

Decree No. 8904 lowers al1 applicablegcneral rates from 21 Lebanesc 
piastres to 16.50 for lighting, from 13.25 to 10.25 for low tension 
power and from 13.25 to  8.25 for high tension power; the reduced 
rates for certain domestic uses were altered for al1 consumption 
above a certain Ievel from 8 piastres to 6.50, this rate beconiing a 
true flat rate. The number of consurners benefitting from the reduced 
prices \vas increased from 8000 to 48,000 ; furtherrnore, the reduc- 
tion !vas made retroactive to January rst, 1952. 

These arbitrary rneasures upset the financial equilibrium of the 
concession and, if the Lebanese Government had deemed them 
neccssary in order t o  restore ordcr, they ought to have involved 
compensation. But the negotiations entered into by the Company 
to obtsin the re-establishment of the financial equilibrium of its 
concessions did not succeed. The new decrees, No. 9228 of August 
~ g t h ,  1952, and No. 9379 of September 5th, 1952, issued by the 
Lebanese Government, fixing new rates for industrial consumers. 
gave rise to fresh protests in face of lvhich the Government yielded 
and enjoined the Company not to collect the reduced rates which it 
itself had just decreed but only a payment on account of 5 pias- 
tres per kwh, "on the amount consumed in the past and in the 
future until the Council of Ministers should have decidecl what 
ought to be done" (letter from the Minister of Public Works to the 
Company, No. 2380, of November 17th, 1952). 

In reply to the Company's demands, the Minister of Public 
Works wrote a5 follows on Deccmber xst, 1952 : "As regards your 
two letters of July 2znd and Oclober zgth, 1952, the questions 
raised therein are at present being disc~zssed by the Council of 
Ministers wliich \vil1 shortly invite you to  enter into negotiations 
with it in order to fix new bases which will be the subject of an 
agreement with your Company aiid will include al1 questions 
still outstanding concerning the financing of new means for pro- 
ducing electrical power, electricity rates and the question of 
exploitation." 

2 
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Thus, on December ~ s t ,  1952, the Lebanese Governrnent still 
recognized itç obligation under the letter annexed as No. xz to  
the Agreement of January q t h ,  1948, to negotiate with the Com- 
pany in respect of any modifications it wished to make in the con- 
cessions. In the same letter of Decernber ~ s t ,  1952, the Lebanese 
Government also recognized the merit of the financial and con- 
structional record of the Company during the year 1952. But 
these words were not translated into action, and on February 
23rd, 1953, the Company was obliged to clraw the attention of 
the Lebanese Government to the gravity of the situation since 
the decrees had not been respected by industrialists ancl since 
public offices for more than a year had refrained from paying for 
the current they had consiimed. Having received no practical 
reply from the Government, the Company, by a letter dated hfarch 
and, 1953, requested arbitration, in piirsuance of its General 
Conditions, of the questions which were the subject of clispute 
with the Lebanesc Government (Article 39, Concession of June 
4th, 1925 ; Article 32, Concession of August 26th, 1925 ; Article 
28, additional clause, of May 23rd, 1929). The General Conditions 
in each case provide that the concessionnaire is entitled to  refer 
its disputes with the Administration concerning the execution or 
interpretation of the clauses of the General Conditions to an 
arbitration commission. 

On March ~ g t h ,  1953, the Lcbanese Government issued a Decree 
enacting that the concession for the production of electrical power 
in Beirut should be brought provisionally under State control, 
a t  the expense, under the responsibility and on behalf of the 
Company, and appointing two receivers. The Iatter took possession 
of the offices and archives of the Company and expelIed thc Com- 
pany's respresentative in Beirut from his office by force. 

On April 4th, 1953, a further Decree extended the receivership 
to al1 the Company's electricity concessions. 

The Company - protested against this provisional bringing under 
State control, which had been dccided upon in violation of the 
provisions of the General Conditions and renewcd its request 
for arbitration. No reply was ever received. Al1 the Company's 
dificulties, which have been rccited in this Application, including 
the provisional placing under State control, concern the applica- 
tion of the General Conditions and the interprctation of the 
rights of the concessionnaire and arc a proper subject-matter for 
arbitration. The arbitrary reduction of the rates by the Lebanese 
Government is a violation of the rights which the Company holds 
under the General Conditions. There exists no couritry where the 
right of the authority granting the coricession to modify, in the 
general interest, the conditions of exploitation of a public utility 
is not accompanied by an obligation to cornpeiisate the conces- 
sionnaire for the damage resulting from modifications of the 
financial clauses of a concessionary contract. Administrative case 
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law in Lebanon on the subject is the samc as that of the :French 
Conseil d'État. 

The refusal of the Lebanese Government to accept arbitration, 
as it is bound to do under the General Conclitions, constitutes a 
further violation of the obligations it assumed in lettcr No. rz 
annexed to the Agreement of January q t h ,  1948, and this violation 
constitutes a culminating point of al1 the measures wvhich it has 
taken in contravention of the instruments of Conccssioii, as rccitcd 
above. The Company is noiv denied recourse to the tribunal to 
which it is entitled under its contract. 

Being naturally concerned with the situation in which its national 
found itself, the Government of the French Republic has on several 
occasions reminded the Lebanese Government of its obligations 
under the Agreement of January 24th, 1948. Representations 
were made through diplornatic channels with a view to avoiding 
a serious dispute between the Government of the French Republic 
and the Gover~iment of the Lebanese Republic, but these repre- 
sentations were of no avail (memorandum handed hy the French 
Ambassador to Lebanon on March ~ S t h ,  1953, notes frorn the E I ~ -  
bassy of March zxst and March 24th, 1953, notes from the Ministry 
for Foreign Affairs of the French Republic handed to the Lebanese 
Embassy in Pans on AIarch 24th, 1953, and May 16th, 1953). 

The Government of the French Republic has decided to support 
the Société Électricité de Beyrouth in the defence of its riglits as a 
concessionnaire in Lebanon, rights which have bcen formally 
recognized in international treaties concluded hy that State, aiid 
to secure respect by the Lebanese Government of its obligations 
towards the Government of the French Republic iindcrtaken in the 
Agreement of January a&, 1948. The brcachcs of the concessionary 
contract of the Société Électricité de Beyrouth and the deriial 
of justice invoIved in the Lebanese Government's refusa1 to accept 
the arbitration provided for by the General Conditions arc, by 
reason of the treaty obligations cited in this Application, viola- 
tions of international law for which the Government of the Lebancsc 
Republic must bear responsibility. The Governmcnt of the French 
Republic asks tliat the rules of international Iaw tliat are applicable 
to the situation of its national, as set out above, should be respectecl, 
and asks for adequate reparation for thc failure to observe these 
rules. 

Having vainly resorted to diplornatic negotiations in respect of al1 
the foregoing points, the Government of the French liepublic 
has decided to bring its dispute with theGovcrnmcnt nf the Leban- 
ese Republic to the International Court of Justice. 

Accordingly, and subject to the subsecluent presentation to the 
Court of a Memonal, Counter-hlernorial and, in general, of any 
cvidence or argument, and subject to any subsequent reclueçt for 
the indication of provisional measures of protection in  accordance 
with Article 41 of the Statute of the Court, 
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To take note that for the purpose of ail notifications and communi- 
cations relating to the present case, the Agent of the Government 
of the French Republic selects for his address for service the French 
Embassy a t  The Hague ; 

To notify the present Application, in accordance with Article 40, 
paragraph 2, of the Statute of the Court, to the Government of the 
Lebanese Republic ; 

To adjudge and declare, whether the Governmei~t of the Lehariese 
Republic appears or not, and after such time-lirnitç as the Court may 
fix in the absence of an agrccrneiit betxveen the Parties : 

That the alterations of the situation of the Société Électricité 
de Beyrouth made unilaterally by the Lebanese Goverilmen t are 
contraiy to the undertaking givcn in the Agreement of January 24th, 
1948, between France and Lebanon ; 

That the Lebanese Government has accordingly failed to carry 
out the obligation to negotiate with the concessionary Cornpany 
which it assumed under the Agreement of January zqth, 1948 ; 

That the Lebanese Government is under an obligation to enter 
into negotiations with the Société Électricité de Beyrouth in respect 
of any modifications of its situation and to make good the damage 
suffered until the date of the Court's decision as the result of the 
rneasures which have prevented the Société Électricité de Beyrouth 
from operating according to  the rulcs which the Lebaiiese Govern- 
ment was under an obligation to observe. 

The Ageiit of the Goverilment of 
the French Republic, 
(Signed) André GROS. 

Signature c e r t ~ e d  : 
[Seal of the Ministry 
for Foreign Affairs 

and illegible signature.] 


