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9 CONTINENTAL SHELF (JUDGMENT)

2. The method of determining boundaries of the continental shelf in
such a way that every point of the boundary is equidistant from the nearest
points of the baselines from which the breadth of the territorial sea of
each State is measured (equidistance method), is not a rule of customary
international law and is therefore not applicable as such between the
Parties.

3. The equidistance method cannot be employed for the delimitation of
the continental shelf unless it is established by agreement, arbitration, or
otherwise, that it will achieve a just and equitable apportionment of the
continental shelf among the States concerned.

4. As to the delimitation of the continental shelf between the Parties
in the North Sea, the equidistance method cannot find application, since
it would not apportion a just and equitable share to the Federal Republic
of Germany";

in the Replies:
"May it please the Court to recognize and declare:
I. The delimitation of the continental shelf between the Parties in the

North Sea is governed by the principle that each coastal State is entitled
to a just and equitable share.

2. (a) The method of determining boundaries of the continental shelf
in such a way that every point of the boundary is equidistant from the
nearest points of the baselines from which the breadth of the territorial
sea of each State is measured (equidistance method) is not a rule of cus-
tomary international law.

(b) The rule contained in the second sentence of paragraph 2 of Ar-
ticle 6 of the Continental Shelf Convention, prescribing that in the absence
of agreement, and unless another boundary is justified by special circum-
stances, the boundary shall be determined by application of the principle
of equidistance, has not become customary international law.

(c) Even if the rule under (b) would be applicable between the Parties,
special circumstances within the meaning of that rule would exclude the
application of the equidistance method in the present case.

3. (a) The equidistance method cannot be used for the delimitation of
the continental shelf unless it is established by agreement, arbitration, or
otherwise, that it will achieve a just and equitable apportionment of the
continental shelf among the States concerned.

(b) As to the delimitation of the continental shelf between the Parties
in the North Sea, the Kingdom of Denmark and the Kingdom of the
Netherlands cannot rely on the application of the equidistance method,
since it would not lead to an equitable apportionment.

4. Consequently, the delimitation of the continental shelf in the North
Sea between the Parties is a matter which has to be settled by agreement.
This agreement should apportion a just and equitable share to each of the
Parties in the light of all factors relevant in this respect."

On behalf of the Government of Denmark,
in its Counter -Memorial:

"Considering that, as noted in the Compromis, disagreement exists
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