
Aegsan Sea Continent21 Shelf 
( G r e ~ c e  V. T a r k e ~ )  

The fo l l owing  information i s  made available to the press by 
the  Regis t ry  of the International C o u r t  of J u s t i c e ;  

Today, 79 Decernkr 1978, tne  International Court of Justice 
delivered judgment on the  question of i t s  j u r i s d f c t i o n  i n  the case . 
concerning the  Aegean Sea Cont inen ta l  Shelf (Greece Tijrkeg) . 

I 

51. 12 v o t e s  to 2, the  C o u r t  has  found that it is withrlut 
jurisdiction t o  en te r t a in  the  kpplicâtion f i l e d  by the Governnent 
of Sreece. 

Tne Court was compoçed as fol lmus:  President Jimknez de Aréchaga; 
Vice-President PJagendra Singh; &dges Fors ter ,  C-ros, Lz,chs, fiillard, 
de Castro, Korozo-7, S i r  Xumphrey Waldock, Ruda, Mosler, Z l i a s ,  
and Tarez i ;  Judge ad hoc Siassinopoulos. 

Of the 12 Pqembers cf t h e  Court  u:ho voted for i;hr decision, 
vice ' -~res iden t  Xagendra Siwh a d  Judges Gros, Lachç, Pllorozov c~nd 
Serazi have appended separate opinions o r  declarations. 

Dissenting opin ions  have been appended t o  tne  Judgnent by 

a Judge de Castro and Judge ad hoc Stass inopoulos .  

J 
The -printéd ed i t i an  will becorne available in Februaky 1979. 

(Orciers should be addressed to the Distribution and Sales Section, 
Office of the United Nations, 1211 Geneira 10, or ,the Sales Section, 
United Nations, NIT/! York, N.Y. 10017, or an appropr ia te  bookseller. ) 

An analysis of the ,J=~dgment is given below. This analysis. has 
been prepared bg the  Reg i s t ry  to assist the.press and dues not commit 
t h e  Court in any way. It cannof; be quated against the a c t u a l  text 
of the Judgment and does not  c o n s t i t u t e  an interpretation of it. 



Analysis of the  ,Tudament 

procedure, and Surnrnary of Piegotiations ( paras. 1-31 ) 

In i t s  Judgment, the  C o u r t  rcca l l s  tiiat on 10 August 1376 1 
Greece i n s t i t u t e d  proceedings a g z i n s t  Turkey in r e spec t  of a dispute 
concerning the d e l i r n i t a t i o n  of the  c o n t i n e n t a l  shelf appertaining 

/!; , 
to each of the L ~ i o  :;tates in the Aegean Ses and their r i gh t s  
thereover. In a l e t t e r  of 25 August 1376 Turkeÿ expressed the view 
that the Court had no jilirisdictiion t o  e n t o r t a i n  the Application. 5 

Greece requested -the C o u ~ t  to i n d i c a t e  in ter ip i  measures of 
protection, Sut in an Order 05 11 September 1376 the C o u ~ t  found that 
the  circumstances were net s~ic:h as t o  r e q ~ l ~ e  thern and decided that  
the w r i t t e n  pieceedings shoulc', Tirst S e  addressecl to the q ~ i e s t i o n  of 
its j u r i s d i c t i o n  to e n t e r t a i n  the dispute .  Greece subsequently f l l e d  
a Piernorial and presented orel argumen,ts @t publ ic  si ttings, Îormally 
submittinq that t h e  C o i ~ r t  hzd sdeh jur isdic- l ion,  Turkey did no5 f i l e  

8 
any Counter-iilemorial and was n o t  represented at; the h e a r i ~ g s .  I t s  
attitude was i-iowever definefi ir. the  above-tnentioned le-tter and. in 
communicetians addressed to the Court on 24 Apri l  and 10 October 1978. 

i 

 ras. 1-14. ) 
iJhile regre t t i rq  tha t  'Turkey. ddia n o t  2gyaï in order t o  put  

foniard 15s arguments, the  Court po in t s  o l ~ t  th& it noverthele'ss had 
t o  exatnine proprio motu the questioiî  of i t s  ovrn ,jurisdic"tion, a düty 
reinforced by the  tcrrns 02 A r t i c l e  53 of its Statute, according to 
which the Cour t ,  whenever a party does not appear, nust, before 
finding upon the  merits, sz t i s fy  itselr t h a t  it has jurisdiction 
(para. 15)  - 

P.ftder g i v i ~  a hr ief  account QE the nego t i a t ions  which have taken 
place betrreen C-reecc and Tilrkey since 1973 on the oues t ion  of 
delimiting the continental shelf, the Court f i n d s ,  cont rary  to 
suggestions by ~ u r k e ÿ ,  that the a c t i v e  p ~ r s u i t  of negoi ia t ions  
concurrently w i t h  the proceedTngs is not ,  l ega l ly ,  any obs tac l e  i ts 
exercise of i t s  jud ic ia l  functiot?,  and - t k t  a l e g a l  d i spu te  ex is t s  
between Greece and Turlrey in respect of the cont inenta l  shelf in the a kegean Sen (paras. 16-31). 

Firs t  Basis of J ~ z r i s d i c t i a n  Fielied Upon: P.rticle 17 of the 
~ene$al Act of 1928 - (2aras. 32,-93) 

n 

In L t s  ApplicatioR t he  Greek Covernment specifi&d two bases on 
F : ~ L C ~  it clai rn~d to found the j i~r isdie t iorr '  of the Coust in the  d i spu te ,  
The f i r s t  was P.rticle 17 of the Geheral Kct' of 1928 f o r  the Pac i f i e  

w Settle~ent of ~ n t e r n a t i o n e l  Disputes, read w i t i  Article 35, paragraph 1, 
and Article 37 of the  S ta tu te  of the Court.  

~ r t i c l c  17 of the General Act reads as f o l l o t ~ s :  ' 

" A l 1  d i s p ~ i t e s  w i t h  regard t o  which the parties are in 
conflict as to iheir respectLve r i g h t s  shall, subject to any 
raservations vrkiich Kiay be nizd-de under Art ic le  39, be siibmltted 
for declsion to the Permanent Court of International Just ice ,  
unless trie part ies  agrec, in t i c  nianner hereinafter provided, 
to have resort  to an arbitral t r i b u n a l .  It is understood that 
the disputes referred to aùovc include in particular those 
rnentioned i i i  Ar t i c l e  36 of th;-" Sta tu t e  of the  orf fia ne nt Court  
of Tnternational Justice. " 

This a... 



This A r t i c l e  t h u s  provided f o r  tiie r e f e~ence  of 'disputes t o  the 
Permanent Court of T ~ t e r n a t i o n a l  Justice. That body was the  
predecessor of the present Cou:*t, wki ic i~ ,  by the e f2ac t  of Art ic le  37 
of i t s  own S t a tu t e ,  is s u b s t i t u t e d  l'or it in any t r e a t y  o r  convention 
in force which provides f o r  reference of' a matter t o  the  Permznent 
Court. dence, if the General Ac% i ç  t o  be considered a convention i n  
fo rce  between Grecce and Turkeg, it may, when read w i t h  Ar t i c l e  37 
and A r t i c l e  36, paragraph 1, o î  the present  Court's Statute ,  suffice 
t o  establish the  l a t t e r  ' a  jurisdic t i 0 ~ .  ( Paras. 32-3J4. ) 

The question of trie sta'cus of -the G ~ n e r a l  Act of 1928 as a 
convention in forca for the p~rposcs o f  Art ic le  39 of the Statute was 
raised, though not decided, i n  7revious ceses before the Court. In 
the present case the Greek Government contended that the Act mist be 
presumed t o  be still in f o r c e  cs between Greece and T u r k e ~ ;  the  
Turkish Government, on the cont rary ,  took t l ~ e . p o s i t i o n  t n a t  the  Act 
was no longer in force.  ( Paras. 35-38. ) 

a The Court notes t ha t  C-reece drew attentlon t o  the fact tha t  both 
the Greek and the  T u r k i s h  instrurents of âccessrlon Lo tne  Act ii.ere 
accornpanied bg reservat isns. Greece 'af ~ i r m e d  that t'nese were 
i r re levant  t o  tne case. ' Turkey, or? the ot'r~er _Sand, t o ~ l r  the p o s i t i o n  
that,  whether o r  n o t  the  General Act vias asspmed ta be in force,  
Greece '.s Instrument of accession, rfsted 1 b  Septerriber 1931, was sub j e c t  
t o  a clause, rescrvation - jb),  which would exclude the Court's 
cornpetence w i t h  r espec t  to the  d i s p u t e .  (?ma. 39,)  

The tex% of this rcservati-on (o) 2s es follows: 

"Th5 fol lotr ing diswtes are excliided froin the proeed-ures 
described in the Generel A c t  ,, , 

(bi d i spu tes  concerliirqg c~1ezti3os wi"Lch by i n t e rna t r i o~a l  law 
are so l e ly  within " t h e  dxi~est ic  jurisdiction of States, and 
in p a r t i c u l a r  d is>utes  r e l a t i ng  t o  the t e r r i to r ia l  sta tus  
of Greece, incLuding dis-tes reiatir& to i t s  rights of 
sovereignty o v e r  its por t s  and i i n e s  of cornninication. 1 1  

The Cmrt cons ide r s  that,  if TUrlszy's ~ i e ~ i  of tize e f f ~ c t  of 
reservation - (b) on the spp l i c ab i l l t y  of 'he A c t  as between Greece md 
T u ~ k e y  with respect  to M e  subject-natter of the d i spu te  5s justif ied,  
a f inding on t$e questtcin whether the Act is o r  is n o t  in force  would 
cease t o  be essential f o r  t h e  decision regardlng the  Court's 
jurlsdiction. (Para. 40,) 

According to Creece, the  Court shiiuld leave reservation - ( b )  o u t  
.of accoiint because the ques t i on  of i t s  e f f e c t  on the applicability of 
t h e  General Act.was not raised regular iy  hy Türkey in accordance vrith 
the Xules of Court, s o  that Turkeg coula n o t  be regarded as having 
"enforced" the ~eservation as required by Article. 39, paragraph 3, of 
the  ~ e n e r a l  Act, wherehy: " ~ f  one of  the ' t o  a dispute has 
made a reservation, the o thzr  parties may enforce the same reservation 
i n  regard to t ha t  party." In t h e  Court's view,  Turkey's invoca t ion  
of reservation - (b} in a farmal statement made in respcnse t o  a 
communlcatian frorn the Court musi be considered as c o n s t i t u t i r g  an 



1 t enforcement'' of th5 reservation within the meming of A r t i c l e  B, 
paragraph 3, of the Act, sIhe Court !vas therefore unable 50 l eaw 
out  of i ts  consideration a rlesei=~ration the i n ~ r o c a t i ~ n  of which had 
been proper ly  brought t o  its ndtice earlics in the  proceedings. 
(Paras. 41-4 7 .  ) 

Greece naintsined that reservat ion ( b  1 could not  be considered - 
as covering t h e  d i s p u t e  regarding the cont inenta l  shelf  af the 
Aegean Sea and therefore  d id  not  exclude the normal operat ion o. 
Article 17 of the Act.  Tt c o e e n d e d  in par t icu la r  that the - 

reservation d ld  not cover al1 disputes  relat ing $0 the t e r r i t o r i a l  . 

s t a tu s  of Greece b~ : t  only such as 5c.U: relzted t o .  its t e r r i t o r i a l  
s ta tus  and at the saine tirne eoncerned "questions which 'by 
international l a w  are s o l e l y  within the donest ic  jurisdkction of ' 

 tat tes". (Paras. &8 and 49. ) 

This  contention dependeci on ari ~ssentially grarnrnatical 
in te rp re ta t ion  which hinged on the  ciuanlng Lo bc sscribed t o  the . 

expresslon "and i n  pa r t f cu la r l '  ( ' jet ,  notarntrient, " in the or ig ina l  
mench of the  reservation), After considering t h i s  arament ,  the  
Court  f inds  that  the question w h d h e r  tha-t exprkssion has the  
meaning attributed to Tt by Greece depends on the cantext  in which 
it was used in the instrument 3f ~ C C ~ S S ~ O ~  and is not  a matter sirnPlg 
of the preponderant linguistic usage, The Court reealls t i a t  it 
cannot  b ~ s e  itself on a pu-rely g rm~mat ica l  i n t e r p r - t c t i o n  of the tex t  
and observes that a ixrnber of substentive considerations point 
decisively to t h e  conclusior, Yhat  reservat ion - (b) contai~ed two 
separate and aut;or,otnous reservat io~s  , . ( "ras. 50-76. ) 

One such considera t ion  m e  tnzt in frarrilng it,s declaration 
accepting the compulsory j u r i s à i c t i o r i .  of the Permanent court und& 
the optional clause of the  latter's Statute  - a dec la ra t ion  made on 
12 September 1929, only two  years before  the  Greek .accession to the 
GeneraL Act - Greece included a prov i s ion  which, incXs'ptably, was an 
autonomous r e s e r v a t i o n  of ' 'àisputes r e l a t l ng  t o  the  t e r r i t o r i a l  s ta tus  
of Greece". It c m  hardlÿ t e  supposed that Greece, in its instrument 
of accession t3 the General Act, sliould have i i~tended to g ive  t o  i ts 

. r e s e r v a t i o n  of l !diçp~i tes  rc1atir.g t o  t h e  t e r r i t o r i a l  stat ; is  of ~ r e e c e "  
a scope which differed kindementzlly f roc  that given t o  it in t ha t  
declaration. That Greece had had such an i n t en t i op  was flot borne'out 
by the  contemporary evidence placed before the Court relati-g t u  the 
malthg of the declaration ar.d the deposit of the  instrument of 
accessj'on, # 

" .  
* That being so, the  Court  f i c d s  t h a t  reçervat ion (b) comprises two 

dist5nc-t and autonornoùs reservations, one 'af f eb t i n g  disputes concernkng 
questions of domestic jurisc!f ct;ion and. the o the r  reserving "disputes  
relating to the t e r r i t o r i a l  sta-Lus o f  Grcece". (paras. 57-68. ) 

The . . . 



. T ~ E  i:curt then goes on to consiucr ;ilha* '"disputes i - e l a t i ng  t o  
the te r r i - ta r ia l  s t a tu s  of ~reece" must be taken t o  mean. 

Greece niaintsined thart a restrictive vievi of the  meaning must be 
taken, by reason of the h i s t o ~ i c a l  context,  and that t h ~ s ~  
n ~ r d s .  r e l n t s -  t n  territorial qiiestioas haund up ~ r i t k !  the  t e r r i t o r i a l  
settlemepts established bg the pcace t r en t i c s  after  the S i r s %  Morld V a r .  
In the Court's opinion, the l ~ i s t o r i c a l  evidence r e l i eà  on >y Greece 
sems rather to confirm that in reszrvation (b) the expression - 
" t e r r i t o r i a l  statusi '  was used In i t s  ordinary, generic sense o f  any 
mattex prope r ly  t o  bc considered as beionging t o  the concept of 
t e r r i t o r i a l  s-tatus in pirùlic in te rna t iona l  Latv. The expr3ession 
the re fo re  inc ludcd  n o t  only the  -pa;.ticulcrr lcgal  réginie but  t h e  
t e r r i to r ia l  i n t eg r i  ty and Crie bonndaries af' a Sta te  . (Paras. 69-75. ) 

Greece arguecl that  the  very idea a? the continental  sheif w e s  * wholly ~inknorvn in 1928 when the Senern l  R.c t was concluded, and in 1931 
when Greece aceeded to the Act. Eut, in the  Couri's view, since the 
expression "terrf t o r i a l  s ta tus"  was itsed iz? the Greek rescrvat ion as 
a g e n m i c  term, ~ h e  presumption nec@sssr1i13; arLses that  its meaning, 
as a l s o  that of the  word ' l r igl~ts" in Article 17 3f the Ceneral Act, 
was t o  f o l l o n  the er iolut ion of the  hi an2 to corresp3nd t . i i t i i  the  
meaning attached 50 it by the l m  i n  i w c e  at ~ n y  g iven  tirne. The 
Court therefore fi nds that the e x p r e s s i ~ n  "disputes relating to the 
t e r r i t o r i a l  status of ~reece" nixst be i n t e r p r e t e d  in accorûance w i t h  
t he  ruies of in te rna t iona l  l a w  as they xist today and n o t  as they 
ex i s t ed  in 1931. (Paras. 77-80. ) 

The Court then praceeds t o  exaniine lv~Ilether, taking into account 
'che.developments in international 13.1 lbe2arding the co i t inen ta l  shelf, 
the expressi3xi "ciisgutes relating +,s t nc  territcirial s t e tu s  of Grecce" 
should O;. shoulù not  he ~in2e-lsto.id as conprising d ~ s p u t e s  r e l a t i q  ta 
tne geographical extent of Grcece ' s  rights over  the ccintinental shelf  
in t he  Aegean Sea. Oreece contendcd t h a t  the  d i s p u t e  c ~ n c e r n e d  the 
delimitation of the  continental snelf ,  said ts be entirelg zxtraneous 

a t o  the no t ion  of t e r r i t o r e a l  statiis, anc! that the  continental shelf, 
n o t  being part of th2 t e r ~ i t w y ,  could no t  Se considered as connected 
with t e r r i to r ia l  status, The Court obser-rcs t'nat it would be difficult 
to accept the pl-oposition tha t del i is i ta t lon 1s e n t i r e l y  ext~ane3us t o  
th nc t ion  of t e r r i to r i a l  s t n t u s ,  ?ad points out t h a t  a dispite 
r l garding d e l i m i t a t i o n  of a continental shelf tcnds by its very nakuse 
t~ be one relaCing to territorial status,  inasmueh as a coastsl State's 
rights over the continental shelf -2crive fsom i t s  sovereignty over  the 
adjoining l a n d .  It f ol lows that  the t e r r i to r i a l  status of the coastal  
State comp~ises, i p s o  juret th2 rights of e x p l o r a t i o n  and e x p l o i t c t i o n  

7 

over the continental shelf t3 which it is e n t i t l e d  under international 
1at.1. (Paras. 80-89.) 

Having regard t a  those consideraiions, the Court is of the opin ion  
that the dispute.is ané which re la tes  t o  the terr i tor ial  s t a tu s  of 
Greece wi th in  the meaning of reservation - ( b )  and tha t  Turkey's 
invocation of reservation had the e f f ec t  of e x c l u d i ~  the  d i spu te  
from the  application of  Article 17 of the Generel Act. The General Act 
1s  therefore not  a valid ban i s  f o r  the  C o u r t ' s  jurisdiction. (Pare. 30.) 



The Court also takes i n t n  cansideration a suggestion that the 
General Act hart .never bten applicaiil? as between Turkey anci Greece, 
Iny reascin of the, existence of thu Greco-Turkish Treaty of Friendship, 
Neutrnlity, Conciliation and A ~ b i t ~ a t i o n  signed .on 30 October  1330. 
It f in& tha t -  it 1s dispensecl fiaoni an!; need to enter I n t o  the 
question of t h e  effect of the 1930 treaty on the a p p l i c a b i l i t y  9f the 
General Act, because it has established %kat, by the ef fec t  of . 
reservation - (b'), the Act 1s not agpl icable  t9 the dispite,  md'5ecauçe 
the 1930 treaty was not invoked as a bas i s  Tor its j u r i sd ic t ion .  
(paras. 91-93. ) , 

Second Basis of Jurisdiction Reli~d Uponr the Brussels J o i n t  ~ommuniqu6 
of 31 Iliay 1975 (paras. 94-196) 

The second basis of j r i r isdict ior!  relied upon by Greece was t lze  
I3mssels~,Toint Cotnnni~iquE of 31 F'izy 1975. This was a ccimmunic,u8 
issued d i r e c t l y  t o  the press  by t h e  Fr ime  Minisiers of Greece md 
Turkey following a neetin& hetvrcen Lhem ?n that date ; .  It contained 
t h e  followfng passage: ."' 

"They /?ne tiuo Priinr ginisters/ decided t he t  tkîse  groblems 
ibetween th; t w o  countries/ s h o u l d b e  resolved p e a c e a l l y  hy - 
rneans of neaotiations andcias rcga-rds t!~e continental she l f  of 
the ' Aegean Sea b.j the Internnti~nal Cmrt at The Hasue. [' 

Greece maintaincd,that this passuge directly c o n f ~ r r e d  jurisdiction 
on the Court, cornmitted the par t ies  to concluding eny iyplementing 
agreement needed and, in the event cif s e f u s a l  by one of t2iem t o  
conclude such Etn agreemer~t, perrnittcd the nther to refer the  d l s p u t e  
unilaterally to t h e  Court,. Turlcey, f o r  i t s  part, maintained that the 
comniniqu& d i d ' n o t  "amount to wi agreem?nt under internat tom1 l a v r " ,  
and th2.t in ang evcnt it d i d  ncit coinpsise undertaking 53 r e s o r t  t o  
the Cciur'c wi thout  a special  agreement (comproinis) o r  amaunt t o  a? 
agreement by one State t o  suSrnit to tlie jurisdicticin of the Court upon- 
the unilateral app l i ca t ion  of the ather. ( Faras. 94-99. ) 

In view of these divergent  i n t e r p r ~ ' ~ a t i o n s ,  the Court considers 
what light,  I s  thrown on the inemla~; of the communiqué by trie .context 
i n  which the meeting of 31 P1ay 1.975 'coolc place &d the  document was 
dravrn up: Tt ffnds nothing to jus t i fy '  the c3nclusion that Tzîrkey was 
pse$ared t o  envisage any other reference to the C ~ u r t  thm a joint 
subrnisçion 9iT tf'g dispute.  In the in f  ornation bef ore i ' k  3n what 
follotved the  Bnissels c3mmuniqué t he  C ~ u r t  f inds confismation t h a t  the 
two  Prime ivlinisters d5d n ~ t  uridertake xny uncondit ional  cornitment t o  ' 
refer thcfr c m t i n e n t a l  shclf dispute t o  the Court. (Piras. 100-106.) 

. . 

Hence the Brussels c o m u n l y é  did n z t  c ~ n s t i t u t e  an immediats ' 

and unqualified c3mrnitment on t h e  part of the Prime ~inisfers of 
' 

Greece W.& Turkey to accept  the s~ib~i i ss i3n  gf the d i s p t e  t o  the Cour t  
unilaterally by Application. It fo l lo~vs  t h a t  it does net f'urnish a 
valid hasis for  estaSlishil+g th? C o u r t ' s  jurisdiction. The Court adds 
that nothing it-has seid may be understood as pr&cluding the dispute . 
from being b r ~ u g h t  before the 9 u r t  if and when the conditions for 

- es lab l i sh ing  i t s  jurisdiction are çatisfied. (Paras. 107 and 108.) 

For these reasons, the C o u r t  finds t h ~ L  I t  is without  jurisdiction 
t o  entertain Lhe Application f i l e?  1,:r che C~~vernment cf Greece on 
I Q  L i : T I l q + ,  1q76 (3zy2* K q ) ,  


