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Telex 32323 
Cornmunigué 

Contirient%l S1lei.f ( ~ u n i s i s / ~ i b y a i l  Arab J a a . i l i r i y a )  --- 
bl iccz ion  by Malta f o r  permission t o  i n t e rvene )  .- 

Juagpent of t h e  COL& - 

The fol lowing information i s  iriade a v a i l a b l e  t o  t h e  p r e s s  by t h e  
Reg i s t ry  of t h e  1ritfrnat. ions.l  Coart o f  J u s t i c e :  

Today, lh 2-pril  1361, t h e  I n t e r n a t i o n a l  Court o f  J u s t i c e  de l ive red  
its J-dd@znt i c  r z s p e c t  of  ?.!alta's a;'1plication f o r  germission to i n t e rvene  
under A r t i c l e  62 of  t h e  S t a t u t e  iri t n e  cas? concerning t h e  Continental  
Chelf between Tun i s i s  a n 3  Libys. -- 

The C:olïrt found unanincusly that 14al ta 's  requesl; f o r  pe rn i s s ion  t o  
i r l t e rvrne  coiilcf no t  he (:r,.tnteü. 
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The Court was conpoised a s  f o l l o s ~ s :  

P re s iden t  S i r  !Tu-i~;h:reg- Ws3-dock; Vice-President  G l i a s  ; J'làges Gros, -. -- 
Lacns , JdIorozov, Nagencrti. Sinch,  Ruda, ?Ylosler, Oda, Aga, El-Erian, 
S e t t e - C ~ ~ a r a ,  El-Khanl , [ichwebel ; ----- Jud,7;e s ad lige Evensen , ~ i m é n e z  de  réc ch aga. 

Judc;es .Yorozov, Oda and Sc,Lk7e'oel ap;?endec! t:, t h e  Judgnêrit s epa ra t e  
opinions mrtking c l e a r  t h e i r  p o s i t i o n s  wi tn  regErd t o  c e r t a i n  ~ a t t e r s  
r a i s e d  i n  the C c u r t ' s  rkasoning,  

A s h o r t  s i m a r y  of  t h e s e  osinicsns i.s tc S e  found i n  t h e  mnex  t o  t h i s  
comgu11i qué . 



The s r i n k e d  t e x t  w i l l  become a v a i l a b l e  wi th in  tht: next few weeks 
( e n q u i r i e s  should be addressed t o  t h e  Sa l e s  Ucction, United N a t i ~ n s ,  
121; Gene~rz 1'3 ; '~:12 S . ~ l e s  Sc'c ~ i o ~ ,  L n i t ~ c i  ;?zt i a n s  , YJex Y o ~ k ,  B. Y. 10017 ; 
o r  an)- s u i t Y ~ l c  'ciookseiler.) . 

An a n a l y s i s  of  th,? Ji!d&ment I; given b e l o ~ ~ .  This nna lys is  has Seen 
prepared 5y t h e  Regls t ry  t c  sssj-s-6 t h e  pi?csS a?Q does not  cormit t h e  
Court i n  any \iay - Zt ,zannof b? quoted a g ~ i i n s t  t h c  e c t u a i  t e x t  of t h e  
Judgient; and does not  c o n s t i t u t e  arl i r i t e r p r e t % + i o ~ i  02 it, 

Analysis of t h e  J'udgment - - 

I n  i t ç  ~ u d g i e ~ l t ,  t h e  Co-arL i.ecali>c: t t ,a t  on necemoer 1978 and . . 
19 FeSru:ry 1 9: 3 ,  res-pecl i -~eLy,  Tuni.;: a :7wd t h e  Libyan lira5 J m ~ a h i r i y z  
~ c i t i f i ? ?  LO t i le Cz~ur.t L SpecS:tl ~;gree;.,:,lt wnicl? they  h3d concluded on 
10 Jude 1317 l'a: t h e  sub:n?ss i~n  of t he  u-ues~ion  of t h e  con t inen ta l  
shelf '  between t h c  t w . j  ?oun t r i e s  :c t h e  Intei-natioria? Court cf J u s t i c e .  

In ~ c c o ~ d z r i c e  ~ 6 t h  the  S t a t u t e  alid t h e  Rules of  Court,  t h e  
prcceedingr  then to3S the?'.r cours(> b r v i n g  rega.rd to .the terms of  t h a t  
Agreeineni,. The iknoi - i r lu  o:r t h e  P:-i.r-;ies v e r  f i l e d  i,nd exchanged on 
30 ?lay 1980; -th? C9uctêr-Viemurial r ) Ï  Tunis la  ~ r i d  1;ha.t of t h e  Liby8n 
Arab ,l enshiri:-2 ve r?  i 7 i l ~ 2 -  res-cct>i--,rely c;:i 1 rieceniber 1990 a i ~ d  
2 February 1.921, 1:1d S J ~ T L ?  exc1iani;ea OD t h e  l a t t e r  Late.  

Since t,he Cci?rt 6i.d not  i i i c l ~ d e  upori +he hench a judge of Tunisian 
o r  c f  Libya:? n,ati.or,;li-:y, each of tlie T'*,r-ci.es exerc ised  t h e  r i q h t  
conferrec7. by. Ar-t.!cle 37- nf t h e  Sta.tu2w - ~ c  chaoee : judge aii hcic t o  -. 
s i t  i n  the c w c .  T'lie Li..'j;jan firab Jamahir iya : i t s ignnted  
Mr. E. ~ i x g n e z  de C-6?he,r;z. and 7unisj.a Mr. Z. Eveilsen. 

Cn 30 Jariusry 198l Piaita f .?cd  an i~px!licritior;_ reques t ing  permission 
t o  in'-tcr~renc- I n  -';;!.e case unc7_er l l r t i c l e  62 ::)f t h ?  Skatu te .  Tunis ia  and 
t h e  Libyaa .Arab .J;imei.iriya subiii.t.teu v r i t t e n  observa t jons  cn t h i s  
ApplicaC,ion on 2t) F?truai-y lci:;l., t h e  cia.t,e' i'ixed a s  t h e  t h e - l i r n i t  f o r  
t h a t  pu.rpo.c;?. Objection h a u i i ? ~  beëri r?iseÜ t o  blal ta 's  r eques t ,  
t h e   cour'^  LI aczordccce v i t n  Artic1.e 84 «Y i t s  Ruies,  s a t  in pub l i c  
on 19-21 an2 23 &CazcS 1931 for t h e  guipcse C S  hear ing  t h e  t n r e e  S t a t e s  
'before +?CL-'.;ng ~ . r > r t h e ~  il; zhculd ùe gran-ted O;- rioi. 

Provis ions  ... -- 



Provis ions  o f  t h e  S t a t u t 2  2nd Rulés - o f  C m r t  concerning i n t e r v e n t i o n  (parc .  11) 

The A r t i c l e  of  t h e  S t a ~ u t e  invoked by Malta src,?iides -LS f ~ l l o w ç :  

1. S!loulil 7" F t % t e  cons ider  t h e t  it fins an i n t e r e s t  3f  a 
l e @  na tu re  which majr be z f f e c ~ c d  by t n c  3zc i s ion  i n  t h e  crise, 
it may subzit  2 r t ( ? u e s t  t 3 t h c  Cowt  t c  be >).,er~!itted t o  i n t e rvene .  

2 .  It s h a l l  Se f c r  t h e  C ~ u r t  tc '  d3cide epon t h i s  reques t  ." 
Under Article- il, ; )a raers~21 2, of  t h ?  R ~ Z S  of Court , 5n a p p l i c a t i o n  

f o r  permission t~ i n t ~ r v ~ i n e  urldcr ~ I r t i c i l c  62 of t h e  S t a t u t c  shcsll syt .c i fy 
t h e  case  t o  wliich it. re~-c i tes ,  aiid s l i a ~ l  s e t  o?it : 

"(a) t h e  i n t e r 3 s t  of ü l e g a l  nâ tu re  which t.he S t a t e  applying t c  - 
i n t e rvene  ccns iders  may be a f f e c t e d  by t h e  dec is ion  i n  t h a t  case ;  

(b) t h e  p r e c i s e  r h j e c t  ~ 2 f  %he i c t ~ r v e n t i o n ;  

( c )  any h a s i s  c f  j u r i sd i c t i -on  which i s  claimed t o  e x i s t  a s  between - 
t h e  Sta- te  appl-ying t o  iri tervene and t h e  p a r t i e s  t o  t h e  case." 

The content ioi ls  /;f Malta and of  t h e  P a r t i e s  ( p . ~ r a s .  12-16) --- 

The C ~ u r t  swxiar ized t n r  cdntent ions  put  forward by Malts  i n  i t s  
Ap2licat ion aid oral a r g : u ~ e n t s ,  anc! by t h e  t w ~  P a r t i e s  i n  t h e i r  r e spec t ive  
w r i t t e n  observa t ions  an? arr11 arpx11ents. 

Lecal. problems misec?  -- '!Q h l n l t : ~ ' s  req-1-t 17-27) -- 

The Court noted th5.t. 07.).jections i n  r e l a t i o n  t o  a l 1  t h r e e  ma t t e r s  
s p c i . f i e d  i n  A r t i c l e  81, paragrn,pli 2 ,  o f  t h e  Eules 1ja.d beerl r a i s e d  by t h e  
P a r t i e s ,  wliich hfid zllc@;eci ths-C Mel.ta hzd nut  succeeded i n  snowing 
p ~ s s e s s i o r i  o f  2ii i ~ t c r e s t  of' r leg.1 nztur.3 which might Se a f f e c t e d  by t h e  
decis ioi i  i n  the  c ; i se ,  t h u t  .the c h j e e t  ;,f i t s  reqiiest  f e l l  z l t o g e t h e r  
oü t s ide  t h e  scopè of thl: f o r a  c i  iriterve:ntioi; f r , r  which î i r t i c l e  62 provided, 
anü t h s t  it ho.d r~ r? t  e s t a b i i s h e ù  acy j u r i s d i c t l o r i a l  l l n k  wi th  t h e a .  I f  
any me  nf -th;se ob,jzs-ctic~nu siiouIC! be foruld j : ~ s t i f i . e d ,  it; woüld, s a i d  
t h e  Court,  c l e z r l y  :iot be Gpen .ta it t o  g ive  any fü r t l i e r  considere. t ion 
t o  t h e  r eques t .  

B2forc: cons ide r i cg  t h e  objections t h e  Cou:-t r e t r aced  th? h i s t o r y  
of  t h e  p rov i s ions  or' i t s  3 t n t u t è  lncl Ftules conceriling i n t e r v e n t i v n  
and noted ilov, frori th€ 'ocpinnine: it kacl b e e ~  ügreed not  to t r y  t c  
r e s c l v e  ii i  t h e  Rules nf Court t h e  va r ious  subs t an t ive  ques t ions  whicki 
had been r n i s c d  biit to 1e:zve them ta be decided <,n t h e  b s s i s  of  trie 
S t a t u t e  cnd i n  t h t  l i p n t  o f  t h e  p a r t i c u l s r  c i r c m s t a n c e s  of  eaah case .  

I n t e r e s t . .  . 



I n t e r e s t  ~f a, leqal-,.ture 2nd ob jec t  o f  t h c  in te rvent ior ,  ( p s r a s .  28-35) -- ---- 

The Court then  considercd whether t h e  i n t e r e s t  of a l e @  noturê  
r e l i e d  -on by Iv'?ultn r~iid t h e  statt?. at?.le?t sf i t u  intervent,icn were such 
a s  t o  j u s t i f y  tiit. g a n t  û î  nerr i iss ion t c  in te r -wne .  

The i n t e r e s t  cf n l e g ~ l  i,:lture ~,?licli Malte, hacl invoki;d ro:isisteil 
e s s e n t i ~ ~ l l y  ir; i-Ls poss ib l e  conccrn witl-i any f ind ings  of t h e  Court t h a t  
i den t i f i ec l  and aseessed  t h e  geogrn$~icai  o r  ~ ~ c s ~ ~ o r p h o l o g i c n l  f a c t s r s  . . 
rélevnï i t  t o  t h e  delinitz,t ic;ri  si' t h e  LTbj rn /~ui~~- . ; i c~ .  c a n t i ~ c i i t a l  r i ie l f  2nd 
vlith any pron9uncenents madt-: 'by t h e  L'curt regsrail?@ , fr)r  -:x,:ple, t h e  
s i g n i f i c a n c e  of s;?ecinl cii*cw;.istsnces cir ti-e -i?plicati.or, c:in ? p i t a b l e  
p r inc i - l e s  i n  t h a t  de l i rx i t a t i cn .  !lny such f indi-rigs 01- ;?roncuncer?erits, i:? 
Maltc?'s view, vert- l i i i e l y  t o  h:-lvc re~!ercuss io i i s  ~ p u n  lialttt ' i; cwn rit;bts 
and lepa.1 i n t e r r s t s  ir aa;y I'ui-.ure s e t t i emcn t  ~ ? f '  i t s  coi-itinerit.-1 s h e l f  
boundaries  wi th  Libyn and Tuni sia. .  1:l:ilt 2 had ui-iderlinitd. t h u t  only çuch 
elements were t h e  ob jec t  of' i t s  requcs t  3nd th:it it. vas not  c ,~nce rned  
wi th  t h e  choict- of t h e  p s r t i c u l a r  line t o  U e l i x i t  t h e  boundc,ry between 
those  two c c u n t r i e s  o r  witk tki<.  1ayin~;-dowri. (::Y genera i  p r i n c i p l e s  ty 
t h e  Court :+s Se'twcen then .  

The f n c t  t b c t  ? k , l t n l s  rcquect  r e l a t c d  to s ~ ~ e c i f i c  elemënts i n  t h e  
case between Tunis ia  a r d  Libya i n p l i c d ,  t2ie Court Seund, t l i z t  t h e  li:?g:21 
i n t e r e s t  whj .~l-  it re l iec l  on .trciuld coiicern ms.tters ~ ~ i ? i ~ h  w~ere, o r  niight 
be, d i r e c t l y  i n  i s s u e  between t h c  P a r t i e s  ana,  ns Melta hz2 prdsented 
them, were p a r t  o f  t h e  -rery sub,ject-niatter of  th:it case.  Ys-t Ednlta 
haci ai; t h e  saxe ti.ne nade it p l a i n  t h ~ t  it d i d  not  aeeri by i t s  
i n t e r v e n t i o n  t o  s~lbniit  i t s  c m  i c t e r e s t  i.n thoçe  ~ a t t é r s  f o r  dec is ion  
a s  between i t s e l f  and Liby~ l  o r  S w i s i a 9  s ince  i t s  5bjec.t was not  t c  b t a i n  
any dec is ion  l r o n  th*  Cour-t cf>ricerning i t s  cor,tinental_ s h e l f  boundaries 
wi th  e i t h e r .  o r  both o f  those  coun t r i e s .  

While Malte., a s  it hsd a s ç e r t ê d ,  c l e a r l y  possessed a cer tn i i i  
i n t e r e s t  i n  t n e  Cour t ' s  t reatnient  of t h e  ;~!ysic%l f s c t o r s  %r~cl  l e g z l  
consid.erat ians r e l e v l n t  t o  t h ?  dt:limitatic;n O:? t h e  con t inen ta l  s h e l f  
boundaries o f  S t a t e s  >ri thin t l le c e r l t r t ~ l  Mcùiterranean regior,  t h a t  WRS 

somewhat nore  s p e c i f i c  ,:in(? d i r e c t  t han  t i ; k i t  o f  St:>:kes ou t s ide  t'nat 
r eg ion ,  t h a t  i n t e r e s t  uav nr .ver theless  of t h e  s,?me kind a s  t hose  of 
o t h e r  Stcztes witl-iin t h e  reg ion .  But whu.t !,ialttc huü ti; show i :~ order  
tc obtair ,  perrnissivn t o  intervcrie und.er i , r t i c l c  6% cf th:: S t a t u t e  wizs 
an i n t e r e s t  o f  n legctl i l ~ t u r e  iTk<ch x i g h t  1i,e ;?,ffecte2 b,y t h e  C f s i ~ t ' s  
d e c i s i ~ n  i n  t h r  c::r-e. 

Under t h e  Speci-,l Lgreer!ient th: Csw-t. xa:; r;rLiled upon t o  decide 
t h e  p r i n c i p l e s  and r-ules  zi' iritern:l-tiorral L:?,~A~ t ç  11e n j i ~ l i t - d  i n  t h e  
d e l i m i t a t i o n  of t h e  r t - s -ec t iv i  c-rec?.;; o f  coritinen-bel. si-ielf a :?~er- tzining 
t c  Turiisia and Libya.. 'Ynose twc:) S t a t e s  h ~ i :  thczreforc r u t  iii i s s u e  t i i e i r  
c l n i n s  wi th  resl iect  ti; t h e  m a t t e x  cnvered b y  ti-is.-'c instriin;cnt aiid, 
hnving reg;ard t o  t h e  t e r n s  of' I i r t i c l c  53 iif t h e  :3tat;ute, t h e  Court ' Y  

decisiori  iri t h e  c s se  would cccordingly be binSin,g i r :  r e spcc t  O!: t hose  
x s t t e r s  . Xalt  i, , however , hr~d  a.ttaclied t~ it r, reques t  an Exnre:;s 
r e s e r v a t i o n  t h a t  i t s  i n  tervmti9;n was rio.:, t ç :  heve t h e  e f  f e c t  o f  p u t t i n g  
i:; i s s u e  i;ts c;wri c laims vis-&-vis 'Yunisi::. :inci Liby:.,. That 'i-)cine s o ,  
t h e  vcry cl ïaracter  2f t 'ne in t~rven-c ior i  f'or ~fil i  cil t~!alt,a s.iiug2it pe rn i s s ion  
showed t h a t  t h e  i n t e r e s t  of a lepl n:-turc v h i c : ~  it kaCi iin~r:>ked clouïd 
not  be considered a s  m e  which, witl i in t h e  mcaning of Art ic l t i  6% ûf t h e  
S t a t ~ t e ,  might t>e ttfilëctec! by the decis ion  i n  t h e  c r ~ s e .  



The Court found t h a t  what t h e  reques t  i n  e f f e c t  sought t o  secure  
was t h e  opporturrity of arquing i n  favour of a decis ion  i n  which t h e  
Court would r e f r a i n  frcm adc2ting end applying p a r t i c u l a r  c r i t e r i a  t h a t  
it might otherwise consider  appropr ia te  f c r  t!ie de l imi ta t ion  of t h e  
con t inen ta l  s h e l f  c f  Tunisia  and Libya. To allokr such a  form of 
in t e rven t ion  would leave  the P a r t i e s  q u i t e  urlcertain a s  t o  whether and 
how f a r  they  should consider  t h e i r  owil s epa ra te  i n t e r e s t s  vis-&vis 
Malta ss i n  e f f e c t  c o n s t i t u t i n g  p a r t  o f  t h e  subject-matter of  t h e  case. 
I n  t h e  view of  t h e  Court a S t a t c  seeking t o  in tervene  undcr A r t i c l e  62 
of t h e  S t a t u t e  was clearï ,y  not  e n t i t l e d  t o  p lace  t h e  p a r t i e s  t o  t h e  case 
i n  such a pos i t ion .  

The Court understood Malta 's  preoccupaticns regarding poss ib le  
impl ica t ions  f o r  i t s  own i n t e r e s t s  of t h e  Court 's  f indings  and pronounce- 
ments on p e r t i c u l a r  clements i n  t h e  case between Tunis ia  a d  Libya. Even 
so ,  f o r  t h e  reasons s e t  out  i n  t h e  Judgment, t h e  reques t  was not  one 
t o  which, under A r t i c l e  62 of t h e  S t a t u t e ,  t h e  Court might accede. 

J u r i s d i c t i o n a l  l i n k  (pa ra .  

Having reached t h e  conclusion t h a t  Mal ta9s  reques t  f o r  permission 
t o  in tervene  was not  one t n  which it could accede, t h e  Court found it 
unnecessary t o  decide i n  t h e  case urider cons idera t ion  t h e  quest ion 
whether t h e  exis tence  of a  v a l i d  l i n k  of j u r i s d i c t i o n  with t h e  p a r t i e s  
t o  t h e  case was an e s s e n t i a l  condit ion f o r  t h e  grant ing  of permission 
t o  in tervene  under A r t i c l e  62 of t h e  S t a t u t e .  

For those  reasons,  t h e  Court (pa ra .  37) found t h a t  Mal tass  reques t  
f o r  permission t o  in tervene  i n  t h e  proceedings under A r t i c l e  62 of t h e  
S t a t u t e  could not  be grarited. 



Annex t o  Communiqué No. 81 /6 

Swnraary of' Qpinions cispended t c  t h e  Jcdgment 

Judge MOHOZOV vc te?  f o r  t h e  ope ra t ive  p a r t  o f  t h e  dec is ion ,  bu t  
f o r  t h e  fol lowing reason;  he conuidered thz1-L no ~ p s l i c a t i c r  f o r  
permiss i sn  t c  in te rvene  couici be cntertaiL:-S by t h e  Zourt un less  it 
ha2 compctence, i n  oi7c  for^ o r  snother ,  under Chapter II c f  i t s  
S t a t u t c .  I'he p r i n c i p l e  cashr ine?  in t h 3 t  Cha?tcr vas  t h a t  t h e  Ccurt 
had no pnwer t o  cons ider  Hny Z i s p i ~ t n  without, t h e  cansent cf a l 1  t h é  
S t a t e s  p a r t i e s  t~ tha't (2ispiite. The cnrnèrçtone prz- r i s ioas  c/S 
Chspter II ha6 cquallb- t n  be taken i n t c  accrunt  b e f r r c  any i n t e r v e n t i c n  
under A r t i c l e  62 c r u l d  be a u t h c r i ~ e ? .  Bcnre  t h e  requirement r,f ecnscnt  
a p ~ l i e d  t o  Melta'ç r eques t ,  a s  it w r u l d  -asp apx-ly t?  t l ic t  cf sny S t e t e  
reqi iest inp in te rvent io=i  ?!i t h e  F ' ~ s i s  of ' i r t i c i ?  6 2 .  

1 4 d t 2  hsd recognized t h e t  no such consent e x i s t e d  between it and 
t h r  J J s r t i e s ,  Libya and Yunisia,  whû f c r  t h e i r  p a r t  had c b j e c t e d  t h n t  
t h e  Court WES n c t  competent. Ike re in  lay ,  a s  n mat t e r  of  p r i n c i p l e ,  
t h e  dec i s ive  questii :n which t h e  Ccurt shoulc2 have cr ,nsiderrd t i r s t .  

Judge ODA s t a t e d  :in h i s  ~ p i r i i c n  t!l,r,t he 11ad vote6  i n  favour c)f th.e 
Judgrnent i n  deference t c '  t h e  Cc ;wt?s  coilipetence tc e s e r c i s e  a .u thor i ty  
i r i  z r a n t i n g  o r  refusin!:; perniss ior i  t.o i n t e rvene  under A r t i c l e  62 o f  
t h e  S t a t u t e .  That p rov i r ion  l % d  however becn toc; ncrrowly i n t e r p r e t e d  
i n  t h e  Judgment, fc;r il; :?as f a r  f:roo cle:ir tha- t  an i:it,ervening S t a t e  must 
i n  al1 c i r cms tanc f - s  p:La.ce i t s  in.ter?s4"s i c  i s s u e  i i k e  a r>~ , r ty  t o  -the case .  - .  The Court had a l s o ,  i n  Jud.ge O5a's c-pïnlon, ixposed t o n  severe  -ii t e s t  
cf whether Malt3 had a lcgcil i n t e r e s t  vlliccli rnight S e  ai?fé:cte? by t h e  
a e c i s i o n  i n  t h e  case .  On Yfle que:;tinn wiiethcr a. j ? i r i s r? ic t ic~nal  l i r ik  
w a s  r equ i r ed  bctween t h e  intervê:u?r and t h e  c i r i g i ~ ~ a l  l i t i g a n t s  b e f c r e  
i n t e r v e n t i o n  cc~uld  be author ize? ,  Ju&p;t: Oda expressec! t h e  view t h a t  
that; wou1.d Sepend. ---- in te l -  a l i a  cm wketl'ier t h e  t h i r d  S t n t e  c l a i n e d  a r i ç h t  
Ciirectly involved i n  t h e  sub iee t - -na t t e r  af t h c  case .  

Judge SCHWEBEL a p p n d c d  a seya re t e  cp in ion  which concurred i n  t h e  Court!s 
Judgment t h a t  the objec't of  iL1altaPs i n t e r v e n t i o n  was not, i n t e r v e n t i o n  wi th in  
t h e  meanin- r ? Î  A r t i c l e  62 o f  t h e  L;ta+,ute of  t h e  Court.  ,n l-iis view, t h e  
C l ? i l r t  could rr+asonabl.y cieci.de t:, cle?)ar Ma l t avs  rea-uest t o  i n t e rvene  a:; t h a t  
o f  a "non--pr,rty" . Howe~rer, he: Ciii! ne-t agree  t h a t  Malta. h s d  frziled t o  show 
t h a t  it ha.d an i n t e r e s t  o f  a l e g a l  na tu re  which rnerely "maJr" be nc more than  
? ' s f fec ted i '  b y  thc? ,?ecisior?. I n  t h e  ezse .  2udge Schwebel submi%ted t h a t ,  ir! 
view of t h e  geog~:apnical s i t u s t j . on  o f  Malta,  Li.Sya and Tunis ia  - whiciî Plalta 

cons t rues  ... . 



cons t rues  a s  t h a t  of  sha r ing  a s i n g l e  c c n t i n e n t a l  s h e l f  - t h e  c r i t i c a l  
p o i n t  i s  not  t h e  ob jec t  c f  t h e  case  b u t  t h e  s u b j e c t s  ?f the case  a s  t h e  
Court i s  l i k e l y  t o  t r e a t  them. Those s u b j e c t s ,  as d e c l t  wi th  i n  
passages of  t h e  Cour t7s  Judgment i r i  t h e  m:%in case ,  could we l l  a f f e c t  
t h e  l e g a l  i n t e r e s t s  of I 'lalta. Judge Schwebel sddc<: t'nat, %rhile t h e  
Court had s i p h t l y  r e f r a i n e s  from pss s ing  upon whether a S t a t e  seeking 
t o  in te rvene  nus t  demonstrate a Lju_risrlictiona,l l i n k  with the P a r t i e s  
t o  t h e  p r i n c i p a l  case,  he w a s  of the view t h a t  A r t i c l e  62 o f  i t s e l f  
provides t h e  r e q u i s i t e  j u r i s d i c t i o n .  




