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Continent a l  SllelL (Tuni.sis,/Libyan Arab ~ m a h i r i y ~ t )  

Judgment cf t h e  Court. - 

The fol lowing information i s  made a v a i l a b l e  t o  t h e  p r e s s  by t h e  
Reg i s t ry  of  t h e  I c t e rna t io r i a l  Court of ;un'-' 0 ~ 1 c e :  

Today, 24 February 1982, t h e  Tnter i la t iona l  Court o f  J u s t i c e  
d e l i v e r e d  i t s  cTudgment i n  t h e  Cont inenta l  Sliêlf case between Tunis ia  
and Libya. 

The Court dec l a re s  t h e  p r i n c i p l e s  m d  r u l - s  of  i n t e r n a t i o n a l  law 
which a r e  &yplicz8tjle t o  t h e  dc?limite.tion of t i le  nreas  rif c o n t i n e n t a l  
s h e l f  appe r t a in ine  r e spec t i  ve1.y t c  Tunis ia   and Libys i n  t h e  reg ion  
concerned i n  t h e  d i s p ~ i t e  . 

It enurnerates t h e  r e l evan t  circimistcxnees t o  be taken  i n t o  account 
f o r  t h e  ourpose of a r r i v i n f ;  at a2 e q ~ j t i t ' - ~ l c  f i e l i n i t a t i o n  and s p e c i f i e s  
.Lhe p r a c t i c a l  methocl t o  be use2 f o r  the d e l i n i t a t i o n  i t s e l f ,  

The à e l i n i t s t i o n  l i n e  ind icp te2  by t h ?  Court i s  made up of two 
seg~nents:  t h e  î i r s t  segment O; cht- l i n e  sC,arts from t h e  o u t e r  1-imit 
o f  t h e  P a r t i e s '  t e î r i t o ; l z l  ses ,  at L:?? i n t e r s e c t i o n  oi? t h z t  l i m i t  
wi th a  s t r a i g h t  l i r ie  cc,r;structecl f r m  th$- f r -on t i e r  po in t  cf Rss Ajd i r  

a  bearixig approximat,ely ?6O 2ast n? nf,r th;  it coritinues a t  t h e  
same bearing u n t i l  I t  m e t s  the  l C ~ t i c u 3 e  of  t h e  rnnst wes t e r ly  p o i n t  
o f  t h e  Gulf of  Galles , anproxiriate i y 34' 1 C ' 33" N. Tiiere begins t h e  

0 
second segment, which is incl i i ieC Yarther t n  the  e a s t  a t  p, bea r ing  of 52 . 

The Cour t ' s  Judgment, w-as ndcir.tcd l-'y -19 votes  t o  h   th^? n m e s  o f  
t h e  aa j0 r i t . y  and t h e  minor i ty  z re  sive~i on page 6 ) .  

The Court waz com~oscd 2~ foi lows:  Acting P r ~ s i d e n t  E l i a s ;  Judges 
F o r s t e r ,  Gros, Lachs , Moroz,ov, Nagèridra S in@,  Moslei', Oda, Ago, Se t te -Cmara ,  
E l -Kha i  cuid Schr>rebel; Judgès ad hcc Evensen ??d ~ i m é n e z  de h é c h a g a .  
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Sudges Ago ... 



Judges Ago, Schwebel and Jimjnez de !&chaga appendcd separa te  
opinions t o  t h e  Judgment. 

Judges Gros, Oda and Evens-n anpende6 d i s s e n t i c g  opinians t o  t h e  
Judgment . 

I n  t h e s e  opinions t h e  Juàges concirncd s k i e  3n3 explairi  f,he 
p o s i t i o n s  they  e d c ~ t e d  i n  rega.r? t c  cerka in  p o i n t s  i lezl t  with i n  ~ 1 - i ~  

J u d p n t  . 

The p r i n t e d  t e x t  of  t h e  Judgment and of  t h c  scpz ra t c  and dissentin;;  
opinions w i l l  become a v a i l a b l e  i n  a few weeksl t ime.  (0 rde r s  and 
e n q u i r i e s  should be addressec t o  t h e  D i s t r i 3 u t i o n  and Sa le s  Sec t ion ,  
Off ice of  t h e  United Nations,  1211 Geneva 10; t h e  Sa l e s  Sec t ion ,  
United Nations New York, N . Y .  10017; o r  any appropr i a t e ly  s p e c i a l i z e d  
bookshop. ) 

An a n a l y s i s  of  t h e  Judgment i s  g i x n  hcl-ow, fol lcwed by t h e  complete 
t e x t  of t h e  ope ra t ive  par2graph. The sr ia lysis  has Seen prepared by 
t h e  Reg i s t ry  f o r  t h e  use of  %he pi-ess and i n  no way involves t h e  
r e s p o n s i b i i i t y  of  t h e  Court. It cannot he quoted aga inç t  t h e  a c t u a l  
t e x t  of  t h e  Judgment, o f  which it does not  coxis t i tutc  an i n t e r p r e t a t i o n .  

The.. . 



The Court brgan i t s  J u d p e n t  by r e c q i t u l a t i n g  t h e - v a r i o u s  s t a g e s  
of  t h e  proceedings (pixr:ts. 1 - - 1 5 ) ,  c!efi~ir;~$ .the ceographice l  s e t t i r i g  of 
t h e  d i s p u t e ,  namely t h e  regiori knowi a9 t h e  Ijelstgizn Biock o r  E,asin 
( p a r a s .  17-20 and 32-36) , ar!d not.irp;: t h o t  7etrcleu-n prqsgent ion and 
e x p l o i t a t i o n  had Feen c a r r i e d  out  on t h e  c ~ n Y i n e n t e l  s h e l î  ( p r a .  21 ) .  

Turnirig t o  t h e  S p e c i a l  Agreement t,etwcen Tirnis is  and Libya by which 
t h e  proceedings had keen i n ~ t i t u t e ~ !  (par%s. 22--3 1 ) . t h e  Court r e c d l - c i  t h s t  
ur-der A r t i c l e  1 ,  paragrciph 1 ,  it hzc: been rcqucs ted  t o  s t a t e  "the p r i n c i p l e s  
and r u l e s  of i n t e r n a t i o ~ a l  law" wnich ni,:ht " 7 3 ~  appl ied  f o r  t h e  del- imitat ion 
of t h e  a r e a s  :)f t h e  c o n t i ; ~ e n t a l  skielf" r c s p e c t i v e l y  appe r t e in ing  t o  ettch of  
t h e  two S t a t e s ,  znd had f u r t h e r  heeri s p e c i f i c s l l y  c a l l e d  upon, i n  render ing  
i t s  dec i s ion ,  t o  t ake  account nf t h e  fol lowing t h r e e  f a c t o r s :  - ( a )  e g r i t a b l e  
p r i n c i p l e s  ; (b) t h e  rele-r  'nt circurnstances vliich chnrr icter ize t h e  a r ea ;  
and - ( c )  the. nekT ~ ~ c c e ~ t e d  t r e n d s  i n  t h e  Thjrd United Nations Conferencc on 
t h e  Law of t h e  Ses.  

A r t i c l e  1 ,  srcond p a r n g i a ~ ~ h ,  af t h e  Snec ia l   grce ce me rit r cqu i r ed  t h e  
Court t o  " c l a r i f y  t h e  ~ r ~ c t i c a l  metho3 f ~ r  t h e  a p p l i c ~ t i ~ n  of  t h e s e  
p r i n c i n l e s  and r u l e s  . . . sa  a s  t n  ~11able t h e  t:xperts of t h e  two coun t r i e s  
tc de l imi t  t h e s e  a r e s s  witl~ciut d i  i f i c u l + i c ~ s f ' .  The Court w a s  t h e r e f o r e  not  
c a l l e d  upon i t v e l f  t o  rlraw t h e  rictual c;eliir,itation i i n e .  The Fstr t ies  were 
i n  (lisagreenient a s  t o  t h e  scope 6f t h e  t u s k  - ~ n t r i l s t e d  t o  t h e  Court by t h a t  
t e x t ,  -out c a r e r u l  - ~ r ~ s . l y s i s  of' t h e  pI?1~adings ctnd or-.;mients on t h e  poillt l c d  
t h e  Court, t o  c$>ncliide t h a t  t h m e  ~ 8 s  on3y a c i r f e r ~ n c e  ot' cmptle.sis as t o  t h e  
respf ;c t ive  r o l e s  cf t he  Coilrt mC, of t h e  è-iine:*ts. A r t i c i e r  2 ,?=id 3 c f  t h e  
Spec ia l  Agreement clade it r l é a ?  that, t h e  I - s r t i e s  recoynized t h e  ob l iga t ion  t o  
corn-ly wi th  t h e  Judjnner,t .sf t h e  C'curt, wliich woulci kave t h e  e f f e c t  and 
b inding  fo rce  ulttribirte,: ta it u n w r  Cirticle 914 c f  t h e  Char te r ,  A r t i c l e s  59 
and 60 of  t h e  S t a t u t e  rLl;d i l r t i c l e  9 4 ,  nnragrapr. 2, ct' t h e  Rules of  Court. 
The P a r t i e s  xerc  t s  m e ~ t  a s  illi.clrQr : ~ s  coos ib l e  a f t e r  t h e  Judgment was given 
wi th  a view t o  t h e  c c n c l ~ s i o n  cf Q trectjr. T11e Cour t ' s  view was t h a t  a t  t h a t  
s t age  t h e r e  ~ o u l d  5e no nee3 f o r  ncg2t ln t ion  bctwr-e:~ t h e  cxpèr ts  o f  t h e  
P a r t i e s  regardini ;  the S ~ i c t o r s  t c ,  bc taken in t r ;  c.cicount ir. t h c i r  
c a l c u l a t i o n r ,  s i n c e  t h c  Court woüla have determined t h a t  n a t t e r .  

The Cciurt tnen  d c a l t  with the y i l c s t i ~ c  of  the p r i n c i p l e s  and r u l e s  of  
i n t e r n a t i o n a l  lzw app l i cab le  t c  t h e  de l in i i t a t i nn  (pa ra s .  36-1 ~ 7 )  , whicli it 
e x m i n e d  i n  t h e  l i g h t  of  t h e  P a r t i e s T  ar .gwents .  Af t e r  f i r s t  s e t t i n g  f o r t h  
some gene ra l  cons idera t ionu  ( r ~ r f i s .  36-LL1:), it exzninêd t h e  r o l e  of  t h e  new 
accepted i r c n d s  et t h e  Unitee Nations I h i r 3  Ccnfcrcsnce on t h e  Law of  t h e  Sea 

'45-50). Ne:& it t u r c c ù  t c  the v:~esticn vhe ther  t h e  r a t u r a 1  
of' ticzcll o f  t h e  twc i  Sth-tes c r ~ u l d  ne determine3 ai: t h e  b a s i s  of  r h y s i c a l  c r i t e r i a  
(paras 51-68); havin,.; l",,iu;.l t h s t  tnex w : ~ s  j:içt cne c rn t i r i en t s l  skielf ccrnmon 
to bnth E t a t e s ,  it concludecl t h a t  t h e  extèi?t  o f  t h e  c ~ n t l ~ i e n t a l  s h e l f  area, 
q p e r t a i n i n g  t~ esch  c ~ u l d  not  bz a s c z r t a i n ~ d  from c r i t e r i  s c f  n a t u r s l  
p ro longat ion .  'ilne Court went f)n t a  consifier t h e  i i i l ~ l i c a t i o n s  G €  e g u i t ~ b l e  

p r i n c i p l e s  , . . 



p r i n c i y l e s  (Paras .  69-71) and t o  review t h e  var ious  circumstances 
c h a r a c t e r i z i n g  t h e  a r e a  which vere  l i k e l y  t o  be r e l evan t  f o r  t h e  
purposes of  t h e  d e l i m i t a t i o n  (pa ra s .  72-107). 

F i n a l l y  t h e  Court examinec? t h e  var ious  r:iethocls o f  i t ~ l i r n i t a t i c ~ n  
( p a r a s .  108-132) contended f o r  by t h c  Far%ies ,  exnlained why it could 
not  accept  them, and indici- ted vhnt metkoci, woillC? i n  i t s  j u d p e n t  enable  
an e q u i t a b l e  s o l u t i o n  t o  he reached i n  tlie preser,t case .  

The conclus iomreached  by t h e  Court a r e  i n d i c a t e d  i n  t h e  opera t ive  
paragraph of  t h e  Judgnent,  which i s  worded a s  fol lows:  

The Court,  by t e n  votes  t o  f o u r ,  f i n d s  t h a t  

A. The p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  law app l i cab le  f o r  
t h e  d e l i m i t a t i o n ,  t c  be e f f e c t e d  by agreement i n  implementztion of  t h e  
p r e s e n t  Judgment, o f  t h e  s r e a s  of c o n t i n e n t a l  s h e l f  appe r t a in ing  t o  
t h e  Republic of  Tuqis ia  and t h e  S o c i a l i s t  People 's  Libyan Arzb 
Jamahir iya r e s p ê c t i v e l y ,  i n  t h e  a r e a  of  t h e  Pelagirui i3lock i n  d i spu te  
between tliem a s  de fineci i n  paragraph B , subpar8graph ( 1 ) below , a r e  
as follows: 

( 1 )  t h e  d e l i m i t a t i o n  i s  t o  bc e f f e c t e d  i n  accordance wi th  equ i t ab l e  
p r i n c i p l e s  , acd tain6; x c o u n t  of  a11 r e l evan t  circumstsnces ; 

( 2 )  t h e  a r e a  r e l e v a n t  f o r  t h e  r i e l i n i t a t i o n  cons t i t i l t e s  a s l n g l e  
c o n t i n e n t a l  s h e l f  a s  t h e  n a t u r a l  -;?rol?ngation of t h e  l m d  t e r r i t o r y  
of  both P a r t i e s ,  s:, t h a t  i n  t h e  present, c a se ,  n2 c r i te r io11  f o r  
d e l i m i t a t i o n  of  s h e l f  a r eas  c m  be cierived from t-ie p r i n c i p l e  of  
n a t u r a l  p ro longat ion  es such; 

(3)  i n  t h e  p a r t i c u l s r  p e ~ g r ~ . p k i i c a l  circumstances of t l ie present  case ,  
t h e  phys i ca l  s t r u c t u r e  ~f t h e  cont inent21  s h e l f  a r eas  i s  n o t  such 
a s  t o  determine -zn e q u i t a b l e  l i n ?  cf  : k l i m i t a t i o n .  

B. The r e l e v a n t  circuoistzilces r e f c r r e ?  t o  i n  pbragraph A ,  
subparagraph ( 1 )  above, t o  bc tzken  i n t o  account i n  achieving an 
equ i t ab l e  d e l i m i t a t i o n  inc lude  t h e  f ~ l l o w j n g :  

( 1 )  t h e  f a c t  t h a t  t h e  a r e a  r e l evan t  t o  t h e  de l imi t a t ion  i n  t h e  p re sen t  
case i s  bound-d by t h e  Tunisien coas t  f r o n  Ras Ajdi r  t o  Ras Kaboudia 
and t h e  Libyan coas t  from Ras Ajd i r  to Ras Tajoura and by t h e  
p a r a l l e l  of l a t i t u d e  pas s ing  through Ras Kaboudia and t h e  meridian 
pass ing  ,througl? Ras Tajoura,  t h e  r i g h t s  of  t h i r d  S t a t e s  being reserved;  

( 2 )  the . . .  



( 2 )  t h e  gene ra l  conf igura t ion  o f  t h e  c o e s t s  o f  t h c  P a r t i e s ,  and i n  
p a r t i c u l a r  t h e  rnarked change i n  6 i rec t . ion  o f  t h e  Tunisian 
c o a s t l i n e  between Ras Ajd i r  and R?,s Kaboudil; 

(3)  t h e  ex i s t ence  m d  p o s i t i o n  of  t h e  Kerkennsh I s l a n d s ;  

(4) t h e  l a n d  f r o n t i e r  bctveen t h e  P z r t i e s ,  and t h ~ i r  ccnciuct p r i o r  t c  
1974 i n  t h e  grrtnt of  petrol?uci concessions,  r e s u l t i n g  i n  t h e  
eniployment of z l i n e  seawarcls frcm Eas Ajd i r  ~zt m angle of 

O 
approximately 26 e ~ t s t  c f  t h e  m ~ r i d i  an, which l i n c  corresponds 
t o  t h e  l i n e  perpendicular  t o  t h e  coas t  a t  t k e  f r o n t i e r  po in t  which 
had i n  t h e  p a s t  Seen ~ b s e r v e d  ?.s a $ f a c t o  nari t i rne l i m i t  ; 

( 5 )  t h e  element cf a reeson8l)le desrce  > f  p r ~ ? ~ ~ r t i c n a l i t y ,  which a 
a e l i m i t a t l o n  ca r r i e i l  ou t  i n  accordance with e q u i t a 5 l e  p r i n c i p l e s  
ouqht t o  b r i n g  about betwcen t h e  ex t en t  of t h e  c o n t i n e n t a l  s h e l f  
a r eas  appe r t a in ing  to th2 c o a s t a l  S t a t e  an6 t h e  l eng th  o f  t h e  
r e l e v a n t  p u r t  o f  i t s  c o a s t ,  neasured i n  t h e  q e n e r ~ l  d i r e c t i o n  of  
t h e  c o a s t l i n e s  , account be ing  taken f c r  t h i s  purpose of t h e  
e f f e c t s ,  a c t u a l  o r  prospec t ive ,  o f  sny o the r  c o n t i n e n t a l  s h e l f  
d e l i m i t a t i o n  between S t a t e s  i n  t h e  snrne rcg ion .  

C.  The p r a c t , l c a l  method f o r  t h e  app l i ca t ion  of  t h e  a f o r e s a i d  
p r i n c i p l e s  m d  r u l e s  of i n t e r n t i t i o n a l  law i n  t h e  p a r t i c u l a r  s i t u a t i o n  
of t h e  p re sen t  case i s  t h e  follow?ng: 

( 1 )  t h e  t a k i n g  i n t ?  sccount rJf t h e  r e l e v a n t  c i r c w s t ~ m c e s  which 
c h a r a c t e r i z e  t h e  a r e a  definec! i n  p-trqyrapli B, suLparagraph ( 1 )  
above, incl-uding i t s  e x t e n t ,  c z l l s  f o r  it t o  be t r e ~ t e d ,  f o r  t h e  
purpose of i t s  de l imi t a t ion  between Jhc P a r t i e s  t o  t h e  p re sen t  
case ,  a s  made ur> o f  twc s e c t o r s ,  esch r é q u i r i n e  t h e  w p l i c a t i o n  of  
a  s p e c i f i c  method ? f  d e l i n i t a t i n n  i n  order  t o  n c h i ~ v e  an o v e r a l l  
e q u i t a b l e  s o l u t i o n ;  

( 2 )  I n  t h e  f i r s t  s e c t o r ,  namely i n  t h e  s e c t o r  c l o s e r  t o  t h e  coas t  o f  t h e  
P a r t i e s ,  t h e  s t a r t i n g  p o i n t  f s r  t h e  l i n e  of  d .e l imi ta t ion  i s  t h e  po in t  
where t h e  o u t e r  l i a i - t  of t h e  t e r r i t o r i a l  s e a  of  t h e  P a r t i e s  i s  i n t e r -  
s e c t e d  by % s t r a i g h t  l i n e  dr~+-vn from t h e  l znd  f r o n t i e r  po in t  of 

n O 
Ras h j d i r  through t h e  po in t  33 55 'ET, 12 E, which l i n e  rwls a t  a 

O 
bea r ing  o f  approximazely 26 e a s t  of n o r t h ,  correçponding t o  t h e  
angle followed by t h e  north-westerr hn~mdaqy  of  Libyan ~ e t r o l e u m  
concessicns numbêrs PIC 76, 137, KC 41 and NC 53, which was s l i gned  
on t h e  south-eastern Soundary of  Tunisian netroleum c c n c e s s i m  
I I Permis c o q l 6 m e n t a i r e  offshrsre du Gclfp de ~ a b ê s "  (21 October 1966) ; 
from t h e  intersection p c i n t  s o  determine.3, t h e  l i n e  of  dc l imi tx t ion  
between t h e  t w 9  c o n t i n e n t ~ . i  she ivcs  i s  t o  run  nor th-ess t  through t h e  
p o i n t  33 '55 '~ ,  12'~, t hus  on thrit  sane benring.;, t o  t h e  po in t  of 
i n t e r s e c t i o n  wi th  t h e  ps l ra l le l  pas s inc  through t h e  most wes t e r ly  
p o i n t  of t h e  T7misiari c o n s t l i n e  hetwccn Eas Kabcuditi snd Kas A j d i r ,  
t h a t  i s  t c  ssly, t h e  nos t  wes ter ly  ?o in t  on khe shorel i r ie  (low-water 
rcark) of  t h e  Gulf o f  Gabes; 

( 3 )  i n . . .  



( 3 )  i n  t h e  second s e c t o r ,  namely i n  t h e  s r e s  which extends seawards 
beyond t h e  p a r a l l e l  of t h e  most wes t e r ly  po in t  of t h e  Gulf 9 f  GaSes, 
t h e  l i n e  of d e l i m i t a t i o n  o f  t h e  two con t inen t s1  she lves  i s  t o  veer  
t o  t h e  e a s t  i n  such a  way as  t o  t a k e  account a f  tlie Kerkenmh I s l ands ;  
t h a t  i s  t o  s a y ,  t h e  de l i rn i te t ign  l i n e  ? s  t c  run $ s r a l l e 1  t c  a  li.ne 
dram froni t h e  most wes ter ly  n o i n t  cf t h e  C u l f  of  G d ~ e s  b i s e c t i n g  
t h e  angle formed »y 8 l i r ie  f r ~ n  t h s t  pc?int t o  lins Kaboudia aicl a 
l i n e  drawn from t h n t  s m e  po in t  ?-long t h e  seawsrd coss t  of t h e  
Kerkennah I s l a n d s ,  t h e  bea r ing  of  t h e  d e l i n i t ~ t i o n  l i n e  n a r z l l e l  
t o  such b i s e c t o r  be inc  52' t o  t h e  meridian;  t h e  extensivn of  t h i s  
l i n e  northeastwards i s  2 mat t e r  f a l l i n ,   uts si de t h e  J u r i s d i c t i o n  
of  t h e  Court i n  t h e  p re sen t  ca se ,  as  it w i l l  depend cn t h e  
d e l i m i t a t i o n  t o  be s ~ r e e d  wi th  t h i r d  S t a t e s .  

IIJ FAVOUR: Acting P res iden t  E l i a s  ; Judges Lachs , Morozov, Nagencira Singh, 
Mosler, Ago ,  Sette-Camarn, El-Khani, Schwebel and . - -  
Judge ad hoc Jiménez de  ~ r é c h a ~ a ;  

- 

AGAINST: Judgeç F o r s t e r ,  Gros, Oda m d  Judge ad hoc Evensen. 



Annex t o  P re s s  ~ommuniqu6 No. 82/6 

Summary of d i s s e n t i n g  opinions apj-ended t o  t h e  Judgment - -.-- 

I n  Judge OdaP s v i e ~ ,  t h e  CoWt f a i l s  t o  çuggest zny i?osi t ive 
p r i n c i p l e s  o r  r u i e s  o f  i n t e r n a t i o n a l  law, 2nd t h e  l i n e  suggested i s  
not  grounded on any s e r s u a s i v e  considerat ior is .  I n ~ c e d ,  t h e  judgment 
appears  a s  one appropr i a t e  t o  a case  t o  be decided ex uequo e t  bono 
under A r t i c l e  3 8 ,  paragraph 2 ,  of t h e  S t a t u t é .  Considering t h a t  t h e  
d i s t a n c e  c r i t e r i o n  has become dominant i n  t h e  new concept of  t h e  
l i m i t s  of  t h e  c o n t i n e n t a l  s h e l f ,  a s  a l s o  t h e  l i m i t s  of t h e  exc lus ive  
economic zone which i n e v i t a b l y  has a s i g n i f i c a n t  i ngac t  on t h e  
e x p l o i t a t i o n  of subrnzrine minera l  r e sou rces ,  an equid is tance  method 
i s  app ropr i a t e  i n  p r i n c i p l e  f o r  t h e  d e l i m i t a t i o n  of  t h e  con t inen t s1  
s h e l f  between Tunis ia  and Libya, bu t  on ly  on cond i t i on  t h a t  t h e  l i n e  
i s  ad jus t ed  i n  t h e  l i g h t  o f  any c o a s t a l  f e a t u r e ç  whiclz might otherwise 
r e s u i t  i n  some d i s t o r t i o n  from t h e  genera l  viewpoint of p r o p o r t i o n a l i t y  
between t h e  l e n g t h s  of  c o a s t l i n e  and t h e  a r e a s  t o  be apport ioned.  Fie 
sugges ts ,  f o r  what i s  q u i t e  a  normal case  of  d e l i m i t a t i o n  of  a 
c o n t i n e n t a l  s h e l f  between two adjacent  S t a t e s ,  a  l i n e  e q u i d i s t a n t  
from t h e  c o a s t s  o f  bo th  coun t r i e s ,  d i ç r egs rd ing  t h e  Kerkennah I s l a n d s  
and surrounding low-t iae e l e v a t i o n s ,  a s  shown on a t t ached  maps. 

Judge ad hoc Erensen helci t ha t , a l t hough  e q u i t y  i s  p a r t  o f  
i n t e r n a t i o n a l  law, it cannot o p e r a t e  i n  a  l e g s 1  va id .  I n  t h e  case  
a t  hand, t h e  c o a s t s  of  t h e  two S t a t e s  were ad j acen t  bu t  a t  t h e  same 
t ime almost oppos i t e  e a c i  o t h e r .  The Court has  not  paid s u f f i c i e n t  
a t t e n t i o n  t o  t h i s  ger>graphic f a c t .  It has a l s c  d is regarded  such 
r e l e v a n t  c h a r a c t e r i s t i c s  of t h e  c o a s t s  concerned a s  t h e  I s l and  df  
J e r b a ,  t h e  promontories of Z ~ r z i s  and t h e  Kerkennah Archipelago 
wi th  t h e  surrouriding low-+ide e l eva t ions .  iT3r had t h e  Cout given 
s u f f i c i e n t  cons ide ra t ions  t c  such new t r e n d s  i n  t h e  United Nations 
Law of t h e  Sea Confereace e s  the 200-niil? exclusi7re econoniic zone 
and t h e  t r e n d  towards d i s t a n c e  c r i t e r i a  f o r  c e r t a l n  a spec t s  of  t h e  
c o n t i n e n t a l  slzelf . H e  f e l t  t h a t ,  i n  5his  c s s e ,  t h e  e ~ ~ u i d i s t a n c e  
c r i t e r i o n  might have beert a more a a s r o p r i a t e  s t a r t i ng -po in t  f o r  
d e l i m i t a t i o n  purposeç,adjusted by considerat i -ms of  equ i ty ,  t han  t h e  
method prososed by t h e  Court.  He f e l t  t h s t  t h e  d i s t i r ~ c t i o n  between 
a  d e c i s i o n  based on p r i n c i p l e s  ari6 r u l e s  o f  i n t z r n a t i o n n l  l a w  i n a c c o r d a n c e i t h  
r i r t i î l e  38, 2aragraph 1. of  t h e  S t s t u t e  c.nd an  c3x aequo e t  bono 
dec i s ion  under A r t i c l e  36, paragrspl; 2 Ilad becorle b lu r r ed .  




