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The following information i s  communicated t o  t h e  press  by t h e  
Regis t ry  of t h e  In te rna t iona l  court  of J u s t i c e :  

Following t h e  delivery on 15 December 1979 of t h e  '0rder ind ica t ing  
provisional  measures,, t h e  proceedings have taken the ' course  l a i d  do- 
i n  the  S t a t u t e  and t h e  Rules of Court. 

By an Order of 24 December 1979 t h e  Prenident of t h e  Court f ixed  
15 January 1980 a s  t h e  time-limit f o r  t h e  f i l i c g  of  a Memorial by t h c  
United S t a t e s ,  and 18 February 1980 a s  t h a t  f o r  t h e  fTl ing of a 
Counter-Mernorial by t h e  Islamic Republic of  I r an ,  with l i b e r t y  f o r  t h e  
Islamic Republic, i f  it appointed an agent f o r  t h e  purpose of appearïng 
before t h e  Court and present ing i t s  observations on t h e  case,  t o  apply 
f o r  reconsiderat ion of t h e  l a t t e r  t i~ne- l imi t .  

The United S t a t e s  has f i l e d  i t s  Memorial within t h e  time71imit ., 

appoi.nted. 

The proceedingn on t h e  question of .provis iona1 measures a r e  
suinmarized below. This s-y i s  given f o r  t h e  convenience of t h e  p ress  
and i n  no way involves t h e  r e s p o n s i b i l i t y  of t h e  Court. 

On 29 Novernber 1979 t h e  ~ o v i r n m e i t  of t h e  United S t a t e s  of America 
i n s t i t u t e d  proceedings aga ins t  I r an  i q  a case a r i s i n g  out  of t h e  
s i t u a t i o n  at  i t ç  embassy i n  Tehran and t h e  se izure  and 'detent ion a s  , 

hostages of United S ta tes  diplomatic and consular  s t a f f  i n  I ran .  It 
requested t h e  Court t o  adjudge and declare ,  i n t c r  a l i a ,  t h a t  t h e  
Goverment of  I r an  had v io la ted  i t s  i n t e r n a t i o n a l  l e g a l  obl igat ions  t o  
t h e  United ~ t a ' t e s  a s  providecl by various t r e a t i e s ,  was under a particul 'ar 
obl igat ion immediately t o  s e c i r e  t h e  re lease  of a l 1  United S t a t e s  
nat ionals  detained a t  t h e  entassy and t o  assure  t h a t  they and a l 1  o the r  
United S t a t e s  nat ionals  i n  I ran  were allowed t o  leave t h e  country sa fe ly ,  
should pay t h e  United  tat tes repara t ion f o r  t h e  s a i d v i o l a t i o n s  and 
should submit the  perçons responsible f o r  t h e  crimes committed t o  t h e  
competent a u t h o r i t i e s  f o r  ' the purpose of  prosecut ion.  

In . .  . 



- In i t s  Application t h e  United S t a t e s  founded t h e  Court 's 
' j u r i s d i c t i o n  on t h e  Vienna Conventions of  1961 and 1363 on, respect ively ,  

. Dip1omati.c and Consular Relat ions,  and A r t i c l e  1 of t h e i r  Optional 
Protocols concerning the  compulsory set t lement of d isputes ,  
Ar t i c le  xXI(2) of t h e  Treaty of k t y ,  Economic Relations and Consular 
Rights between t h e  United S t a t e s  of America an& I ran  of 1955 and 
A r t i c l e  13(1) of t h e  Convention on t h e  Prevention and Punishment of  
Crimes aga ins t  In te rna t iona l ly  Protected Perçons, including Diplomatic 
Agents, of  1973. 

On t h e  same date t h e  United S t a t e s  f i l e d  a request  f o r  t h e  ind ica t ion  
of provisional  measures i n  accordance with A r t i c l e  41 of  t h e  S t a t u t e  of 
t h e  Court. 

The Application and request  were immediately communicated t o  t h e  
hlinister f o r  Foreign Af fa i r s  of I r an ,  and on 30 November and 
3 December 1979 t h e  Court informed t h e  United S t a t e s  and I ran  by t e legran  
of i t s  readiness t o  hear t h e i r  observations concerning t h e  request  f o r  
t h e  ind ica t ion  o f  provis ional  measures. 

On 9 December 1979 t h e  Goverment of I r an ,  i n  a l e t t e r  t o  t h e  Court, 
expressed t h e  opinion t h a t  t h e  Court could not ,  and should no t ,  t ake  
cognizance of  t h e  case. In  i t s  view t h e  q ~ e s t i o n  of t h e  hosteges 
represented "only a narginal .and secondary aspect  of an o v e r a l l  problem", 
examination of t h e  repercussions of t h e  Islamic revolut ion of  I ran  w a s  
' 1  a matter  essent in3ly  and d i r e c t l y  within t h e  na t iona l  sovereignty of 
Iran" ,. the  request  f o r  t h e  ind ica t ion  of provis ional  measures implied t h e  
Court 's  passine; j u m e n t  on t h e  a c t u a l  substance of  t h e  case,  and such 
measures, intendeù t o  .protec t  t h e  i n t e r e s t s  of t h e  p a r t i e s ,  could not  be 
u n i l a t e r a l  as i n  t h e  request  subinitted by t h e  United S t a t e s .  

. .  . 

On 10 December 1979 t h e  Court he ld  a public hear ine  a t  which a r m e n t s  
and subxissions were s u t  forward on behelf  of t h e  UniteR S t a t e s  bu t  a t  which 
no representa t ive  c7f t h e  G o v e r m ~ n t  of I r an  appeared. In - the  submissiocs t h e  
Court was requested t o  ind ica te  i n t e r  a l i a .  t h a t  t h e  Government of  I r an  
should immediately re lease  a l 1  hostages of United S t a t e s  n a t i o n a l i t y  and 
f a c i l i t a t e  t h e i r  departure from I ran  and t h a t  of a l 1  o the r  United S t a t e s  
o f f i c i a l s ;  imnediately c l e a r  t h e  premises of t h e  United S t z t e s  embassy, 
chancery and consulate i n  Tehran of a l 1  persons whose presence was not  
authorized by t h e  United S ta tes  chargé d ' a f f a i r e s  and r e s t o r e  t h e  premises 
t o  United S t a t e s  control ;  ensure t h a t  a l 1  perçons a t tached t o  t h e  
United S t a t e s  Embassy and consulate were accorded f u l l  freedom of movement 
as wel l  a s  the  p r iv i l eges  and immunities t o  which they were e n t i t l e d ,  . 
necessary t o  t h e  discharge of t h i r  funct ions ;  not place on t r i a l  any 
person a t tached t o  t h e  embassy o r  consulates of t h e  United S t a t e s ;  
n e i t h e r  deta in  nor permit t h e  detention of  any such person i n  connection 
with any proceedings; and ne i the r  t ake  nor permit ac t ion  t h a t  would 
th rea ten  t h e  l i v e s ,  s a f e t y  o r  well-being of t h e  hostages. 

Before, during and a f t e r  t h e  hearing,  questions were put t o ,  and 
information requested of  t h e  A,zent of t h e  United S t a t e s  by t h e  Court and 
some of i t s  Members, m d  r e p l i e s  were duly furnished.  

On 15 December 1979 t h e  Court mcde an Order, which was read at  a 
public s i t t i n g  on t h a t  da te ,  s t n t i n g  i n t e r  a l i a  t h a t :  

- from t h e  information before t h e  Court, and froni t h e  terms of 
A r t i c l e  1 of each of t h e  above-mentioned Protocols  t o  t h e  Vienna 
Conventions of 1961 and 1963 on Diplomatic o r  Consular Rela t ions ,  
it was manifest t h a t  t h e  provisions of those  a r t i c l e s  furnished a 

bas i s . .  . 



b a s i s  on 'which i t s  j u r i s d i c t i o n  might be founded wi.th regard t o  
t h e  claims of t h e  United S t a t e s  un'der those conventions; 

- t h e  se izure  of t h e  ünited S t a t e s  embassy and consulates and t h e  
detention of i n t e r n a t i o n a l l y  protec ted  persons as hostages could 
not ,  having regard t o  t h e  importance of t h e  l e g a l  p r inc ip les  
involved, be regarded as  something "secoridary" o r  "marginal"; 

- a dispute concerning diplomatic and consular premises and t h e  
: . detention of i n t e r n a t i o n a l l y  protec ted  persons f e l l  by i t s  very 

nature within in te rna t iona l  j u r i s d i c t i o n ;  

- t h e  purpose of t h e  United S t a t e s  i n  i t s  request  appeared t o  be not  
. t o  ob t s in  a judgment on t h e  n e r i t s  b u t . t o  preserve,  while t h e  
case was pending,' t h e  substance of t h e  r i g h t s ' i t  claimed; 

- while the  Court must a t  al1 times be a l e r t  t o  p ro tec t  t h e  r i g h t s  
of  both p a r t i e s  i n  proceedings before it, t h a t  d i d  not  mean it was 
precluded from en te r t a in ing  a request  from one pa r ty  simply because 
the  nieasures sought were u n i l a t e r a l ;  

- accordingly t h e  Court had found no l e g a l  groundç f o r  not 
en te r t a in ing  the.  United S t a t e s  request  ; 

. .  . 

- it considered t h a t  . there  was no more fundamental p r e r e q d s i t e  f o r  
t h e  conduct of  r e l a t i o n s  between S t a t e s  than. t h e  i n v i o l a b i 1 i . t ~  of 
diplomatic envoys and embass ie~ ,  and t h a t  respect  f o r  t h e  
p r iv i l eges  and immunities of consular s t a f f  and t h e  i n v i o l a b i l i t y  
of consular premises were l ikewise  p r inc ip les  deep-rooted i n  
in te rna t iona l  law ; 

- t sk ing  i n t o  account t h e  f a c t s  d l e g e d  by t h e  United S t a t e s  and t h e  
ri&ts it sought t o  have protec ted ,  and noting t h a t  t h e  continuance 
of  t h e  s i t u a t i o n  i n  question exposed hunan beings t o  p r iva t ion ,  
hardshlp, anguish and even danger t o  l i f e  and hea l th ,  t h e  Court 
found t h a t  t h e  circunstances required it t o  ind ica te  provis ional  
measures, as  provided by A r t i c l e  41 of  i t s  S t a t u t e ,  i n  order t o  
preserve t h e  r i g h t s  claimed; 

- i t s  decision i n  no way prejudged t h e  question of i t s  j u r i s d i c t i o n  
t o  deal  with the  meri ts  of the  case,  o r  any question r e l a t i n g  t o  
the  meri ts  themselves, and l e f t  unaffected I r a n ' s  r i g h t  t o  submit 
arguments agains t  its j u r i s d i c t i o n  o r  i n  respect  of  t h e  mer i t s .  

The Court, unanimously, indica ted ,  pending i t s  f i n a l  decision i n  t h e  
case, t h e  following provis ional  measures: 

A. ( i )  The Government of t h e  Islamic Republic of  I r an  should 
immediately ensure t h a t  t h e  premises of  t h e  United S t a t e s  embassy, 
chancery and consulates be res to red  t o  t h e  possession of t h e  
üni ted  S ta tes  a u t h o r i t i e s  under t h e i r  exclusive con t ro l ,  and 
should ensure t h e i r  i n v i o l a b i l i t y  and e f f e c t i v e  p ro tec t ion  a s  
provided f o r  by the  t r e a t i e s  i n  force  between t h e  two S t a t e s ,  and 

.by general  in te rna t iona l  law; 

( i i )  The Government o f  t h e  Islamic Republic of  I r an  should ensure 
t h e  inmediate re lease ,  without any exception, of a l 1  persons of 
United S t a t e s  n a t i o n a l i t y  who a r e  o r  have been he ld  i n  t h e  
embassy of t h e  United S t a t e s  of Arnericr. o r  i n  t h e  E.linistry of  
Foreign Af fa i r s  i n  Tehran, o r  have been he ld  a s  hostages elsewhere, 

and.. . 



and af,ford f u l l  protec t ion t o  a l 1  such perçons, i n  accordance 
with t h e  t r e a t i e s  i n  force  between t h e  twc S t a t e s ,  and with 
general  in te rna t iona l  law; 

( i i i )  The Government of t h e  Islamic Republic of I ran should, a s  
from t h a t  moment, a f fo rd  t o  a l 1  t h e  diplornatic and consular 
personnel of  t h e  United S t a t e s  t h e  f u l l  protec t ion,  p r iv i l eges  
and inmunities t o  which they a r e  e n t i t l e d  under-the t r e a t i e s  i n  
force  between t h e  two S t a t e s ,  and under general  i n t e r n a t i o n a l  
law, including immunity from any forai of cris i inal  j u r i s d i c t i o n  
and freedon and f a c i l i t i e s  t o  leave  t h e  t e r r i t o r y  of I ran ;  

B. The Government o f  t h e  United S t a t e s  of America and t h e  Goverment 
of  t h e  Islamic Republic of I r an  should not t ake  any ac t ion  and 
should ensure t h a t  no ac t ion  i s  taken which may aggravate t h e  
tens ion between t h e  two countr ies  o r  render t h e  e x i s t i n g  dispute  
more d i f f i c u l t  of so lut ion.  

The Court i n  i s su ing  t h e  Order was composed es follows: 
President  S i r  Hunphrey Waldock, Vice-President E l i as  and Judges Fors te r ,  
Gros, Lachs, Morozov, Nagendra Singh, Ruda, Mosler, Tarazi ,  Oda, Ago, 
El-Erian, Sette-Camara arid Baxter. 




