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A p p l i c a t i o n  f o r  t h e  review of a judgement d e l i v e r e d  
by t h e  Uni ted Nat ions  A d m i n i s t r a t i v e  T r i b u n a l  

The fo l lowing  i n f o r m a t i o n  i s  communicated t o  t h e  p r e s s  by t h e  
R e g i s t r y  of the  I n t e r n a t i o n a l  Court  of J u s t i c e :  

On 10 September 1984 t h e  Court  r ece ived  a  r e q u e s t  f o r  a d v i s o r y  
o p i n i o n  on an  a d m i n i s t r a t i v e  i s s u e  from a n  o rgan  of t h e  United Nation:: 
General  Assembly. 

The organ i n  q u e s t i o n  i s  t h e  Committee on A p p l i c a t i o n s f o r  Review ~ f '  
A d m i n i s t r a t i v e  T r i b u n a l  Judgements, which i s  a u t h o r i z e d  t o  a s k  t h e  Court  
f o r  a d v i s o r y  o p i n i o n  by v i r t u e  of A r t i c l e  96 of t h e  United Nat ions  
C h a r t e r .  

I n  nccordance with t h e  procedure  l a i d  down by A r t i c l e  11 of the  
S t a t u t e  of t h e  United Nat ions  Admin is t ra t ive  T r i b u n a l ,  t h e  t r i b u n a l  f n r  
t h e  s e  t t l e m e n t  of d i spu  t e s  be tween t h e  United Nat ions  Secre  tory-Genern i 
and t h e  s t a f f  membera of the  o r g a n i z a t i o n  concern ing  t h e i r  c o n d i t i o n s  0'' 
t h e i r  employment, t h e  Committee may be asked t o  r e q u e s t  an :rdvisory 
op in ion  of t h e  Court i n  c o n n e c t i o n  w i t h  t h e  judgement of the  Tr ibunal  L :  

a  member S t a t e .  t h e  United Nat ions  Secre ta ry -Genera l ,  o r  t h e  s t a f f  mernbs,r 
i n  r e s p e c t  o f  whom t h e  judgement was rendered ,  d i s p u t e s  t h e  judgement. 
I f  t h e  Committee c o n s i d e r s  t h a t  t h e r e  i s  a  s u b s t ü n t i a l  b u s i s  f o r  tne  
r e q u e s t ,  i t  b r i n g s  t h e  m a t t e r  b e f o r e  t h e  Court .  I n  the  p r e s e n t  case  l t  
was t h e  s t a f f  member i n  q u e s t i o n  who made a n  a p p l i c a t i o n  t o  the Committrr 
f o r  review of  Judgement No. 733, given  by t h e  A d m i n i s t r a t i v e  Tr ibuna l  o n  
8 June 1984. 

The c a s e  i n  q u e s t i o n  concerned a  r e f u s a l  hy t h e  Secre  tary-Generol of' 

t h e  United Nat ions  t o  renew t h e  appointment of a s t a f f  rnember of tne 
S e c r e t a r i a t  beyond the  d a t e  o f  e x p i r y  of t h e  o f f i c i a l ' s  f ixed- te rm 
c o n t r a c t ,  t h e  reasons  g i v e n  f o r  t h i s  r e f u s a 1  being t h a t  t h e  o f f i c i a 1  had 
been seconded from :I n a t i o n a l  a d m i n i s t r a t i o n ,  t n a t  h i s  secondment nad 
come t o  a n  end and t l ~ a t  h i s  c o n t r a c t  w i t h  t h e  United Nat ions  w a s  l imitecl  
t o  t h e  d u r a t i o n  of t h e  secondment;  f u r t h e r m o r e ,  under t h e  s p e c i f i c  termn 
of t h e  S t a f f  Regu1at:ions f o r  t h e  S e c r e t a r i a t ,  t h e  type  of appointment i.n 
q u e s t i o n  d i d  n o t  e n t i t l e  t h e  incumbent t o  e x p e c t  t o  be g r a n t e d  a renewal 
o r  a d i f  f e r e n t  type of appointment .  The A d m i n i s t r a t i v e  T r i b u n a l  r e  j e c t e d  
the s t a f f  memher ' s a p p e a l  a g a i n s t  t h e  Secre  tary-General' s r e f u s a l .  

* 
On.. . 



On 2 3  August 1984 t h e  Committee decided t h a t  t h e r e  was a  s u b s t a n t i a l  
b a s i s  f o r  t h e  s t a f f  member's a p p l i c a t i o n  and dec ided  t o  r e q u e s t  t h e  Court 
t o  g i v e  a n  a d v i s o r y  o p i n i o n  on t h e  fo l lowing  q u e s t i o n s :  

"(1) I n  i t s  Judgement No. 333 of 8 June 1984 ( A T / D E C / ~ ~ ~ ) ,  d i d  
t h e  Uni ted Nat ions  Admin is t ra t ive  T r i b u n a l  f a i l  t o  e x e r c i s e  
j u r i s d i c t i o n  ves ted i n  i t  by n o t  responding t o  t h e  q u e s t i o n  whether 
a  l e g a l  impediment e x i s t e d  t o  t h e  f u r t h e r  employment i n  t h e  
Uni ted Nat ions  of t h e  Appl icant  a f t e r  t h e  e x p i r y  o f  h i s  c o n t r a c t  on 
26 December 1983? 

( 2 )  Did t h e  Uni ted S t a t e s  Admin is t ra t ive  T r i b u n a l ,  i n  t h e  same 
Judgement No. 333, e r r  on q u e s t i o n s  of law r e l a t i n g  t o  p r o v i s i o n s  o f  
t h e  C h a r t e r  of t h e  Uni ted Nat ions?"  

By a n  Order of 13 September 1984, t h e  P r e s i d e n t  of the  Court ,  
pursuan t  t o  A r t i c l e  66,  paragraph 2 ,  of t h e  S t a t u t e  of the  Court ,  f i x e d  w 
1 4  December 1984 a s  t h e  t i m e - l i m i t  w i t h i n  which w r i t t e n  s t a t e m e n t s  might 
be submi t t ed  by t h e  Uni ted Nat ions  and i t s  member S t a t e s .  The subsequent  
procedure  i s  rese rved  f o r  f u r t h e r  d e c i s i o n .  

When t h e  Court  g i v e s  i t s  a d v i s o r y  o p i n i o n ,  t h e  Secretary-General  
w i l l  e i t h e r  g i v e  e f f e c t  t o  i t  o r  r e q u e s t  the  Admin is t ra t ive  Tr ibuna l  tn 
convene s p e c i a l l y  i n  o r d e r  t o  confirm i t s  o r i g i n a l  judgement o r  t o  g i v c  
new judgement i n  conformity  wi th  the  op in ion  of the  Court. 

T h i s  i s  t h e  t h i r d  time t h a t  the Court h a s  been asked f o r  a n  advi:or.y 
o p i n i o n  by t h e  Committee on A p p l i c a t i o n s  f o r  Review of Admin is t ra t ive  

- 
T r i b u n a l  Judgements. The f i r s t  c a s e  concerned t h e  A p p l i c a t i o n  f o r  Hev~t-!h 
o f  Judgement No. 158 of t h e  United Nat ions  A d m i n i s t r a t i v e  Tr ibuna l  
( 1 . c . ~ :  Repor t s  1973, p. 1 6 6 ) ,  r e g a r d i n g  which t h e  Court gave its 
Advisory Opinion on 12 J u l y  1973. That c a s e  r e l a t e d  t o  the  q u e s t i o n  of 
indemni ty  f o r  a former United Nat ions  s t a f f  member f o r  non-renewal of h i =  
engagement. The second c a s e  concerned t h e  A p p l i c a t i o n  f o r  t h e  Review 
Judgement No. 273 o f  t h e  United Nat ions  A d m i n i s t r a t i v e  Tr ibuna l  
( I . C .  J. Repor t s  1982, p.  325) and led t o  a n  Advisory Opinion g i v e n  on 
20 J u l y  1982. Th is  c a s e  r e l a t e d  t o  the payment of r e p a t r i a t i o n  g r a n t  
a  r e c e n t l y  r e t i r e d  o f f i c i a l .  




