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Annexe to BHY ~~J_:· .. ..:. __ ; __ 

_____ )_,.._., ... 1,"'---- __ August 19 93 

TO: The Judges of the International Court of ~ustice 
:te ?eace ?alace. 
:'!:a .--iague, 
T!"le ::e-rherlanàs .. 

YOUR EXCELLENCIES: 

: ::ereby a.mend: 

"Jt=:- Second 
:-!.easures o:i 

:-:tecruest :nèication )f ?~cvisional 
':'he Secc-nd 2:equest:" : ; 

( ~) . =Jur C·U"Cstanà!nc; ;!eques~ 

3~c=n~ Reques~ :y ~~e ~ou=:: 
-ill :.mmeàiat:e ~:ear::--.- -::he 

': 4). -:·ur- .:::-equest: .~ade en ,..·ecinesciay --l,th .:.ugus-c 2 ]93. !or ill 
i1741lediate ~:rder ·...-i thou-: :-:ea.ring ':lursuan't. ::) cur ~econd. 
~ecc.est:, i:1 acco=dance '.-.'it::. . .;rticle -:'5(1; of :~e :=:ul~s ç:r: 
tt.e =~te~natic~al CcurL ct ;~stice: 

-~ ;ubmtcting ~hat ~n additicn ~~ ~he jurisdic:iona ~ases thac 
~ave already been se~ tor~h, ~~~ Caurt'3 :u=isdic~ion is also 
;rounàeè i:J. a :.et: te;- dated 3th :-.me 1.992. 3 igned by Slcbodan 
>!i losev1c ::.nd :·!ami;:' 3ulatovic, :~e :res pee:::. ?e ?:-esident:s at 
Se.rbi a and !1on'tenegro ( Ru.mp Y!lgos.l. avl a) . :'!'le .!. e::-cer :. s ::!.ddressed 
tc ~r. ~ebert 3adinter, ~~e ~res1den-c ~~ ~he Ar~itration 

C:cnuni s s:. en of the Ca nt erence on ·~·..:gos l av i a • 
t 

.-1t ?aragra.ph 3 of -:::::e j__e"t-:er i.s an :.lnequivccal accept:ance or the 
jur::.sdic-:::.on of th.e I:rcerr:.at:icnal Cou:.-: of Justice over all legal 
~isputes ~etween :~e former Yugcs!av ~epu~:ics. and SerDla ana 
•,~cm::eneç=::: : Rump ~ë'ngosl::1vi a) . 

~he :-ea.scns fer :::he -~sser-r:.::::: 
,:;ur:sdi;::"-::.cn can ::e .:ound ;.~ -:he 
herecy :::ccrpora~ed =Y =eference 
t~is cc~munica~io~. 

:f :he ~dditiona! 
:;.-r:L:ar:hed >!emora.ndurn, 
~nd :naae c..n .::.;::.tearal 

~asis 

· . .:hi ch 
?art": 

:~espect:rull :..:· submi tted by. 

Francis A. Boyle 

~- ·-_:;. 

P=cfessor of Internat1onal Law 
General Agent for the Republic of 
Bosnia and Herzegovina before 
the International court of 
Justice 
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'fug-u:davia (Serbil:l. and Munu;:m;JP"u) H!Ui Ao;.;;.:.:;-tllr;U t.hc CuuiL'!i jurisJi~,;uuu uur..i~r 

.-\Iticlc 36(1} crver ail Le~al DiSPutes &tweea the six former Yugos.lav Rc-puoiiç:; 
arising irom the Dissolution uE ·:ugosl.:::::::..#. 

::: n 31 March 199 3 Bos ru.::· i:ierzegovina s ubDli.tted to the CD un a copy or' J 

:::uer u.ai.CU 8 Juuc 1992. ::u.i!.lrc::.::.cu lu J1c ?:::::::Jçm ut Ùlc Al:Uiual.i.•.:m Comntisswn 

~i the International Conie:ence fe: ?::ace in ':u;oslavia. The ;.;."ter Wil.S sent .!.'la 

.>ieneci bv Mr. Momir Bulutovic. ?resident ci :.i.e Retrublie oi Monteneero, .lOci ... . ... ... 
:.tr . .Sloboéac .Miloscvie. ?r;su.1cnt or' the R.cpuC.Hc of Seri:lia.. 

~t is on tne oasis of tb:ù ietter that l:Sosnia-Heru.~ovina submits rhar this ;:::curt' s 

.:nri.~dic::inn ;~ nnr 11miteci. ro i~.œe.'\ ari~ing u:1der Lie Genocide Convention. 3y us 
dccia.rari.on of June 8. 1992. :''.l~osiavia (Serbia. and Mon~n~~ol na:; a~t.:t:?l~ the 

Coutt' s i w:i.sdio.;tion ovcJ· ilil l;_e,~ diso\ltC:$ c:. "tell a.ny oi the si:::t :iorntcr 

'iug:osiavia Rc;ouolics a..'"ising ircr:J the :::{sso.iu:::.:)c. c·i the ton.er ·;·..:~as:2.zvia. 

::1 August. 1991. ._-,e ë urooe:~.n Cc m munny and ; .. s mem ber su tes .:1 gree.d to 

.:onv~ne ar. tnternauon:u C JT".ren•r:.c.e ror Pe.ac~ Ln Yugœ.~.aVla. -nus Come:~ce \l.'?S 

_,trr:ruit>ri h~' tht": flTI':(1nr:nr( M thr: '\h: Yn~nl:î~•"i:~n te!'ltthlî~. ï.he pre~ident (')f the 

Federal Government of YUiOS1a'r1a. the presjd.:m oi the EC Council. ami the 

::::p!c~cu!.ativcs of the EC Commission and :!t: EC m~mbcr stat~:.s. It c:staoli:ihcci .w. 

·:!!bitmtion commi:;5ion, iG-.own us the .Btlciir.t.::r Arbitration after its Pre:Sl.Cient. 

:\1onsteur Robert B:~d:nter. :JS :. fc:um tor ti':e ~ix rormer Yugoshvi:m re~ublics to 

::: 00.'_1 
:aJou 

resoive any dlffe1'ences arising. from. th~: è..issurlllcicm:...t Yul;(lslavi.:::.. ~~'-~';l!:ere.ac.e en 

Yugosiavia Arbirraticm CommiUJon: Opintons on Q;1~Sf1o'tls A.nsmg from r.hP 

DlsuJlunnn o.·· Yugosiav1a. _!1 LL.:.-L 1488 (1992). 

On .May -18. 1992. :.he 1,;0airrnan of the Cunù::œnce Îùi" P~~,;e in Yu~u:s.la"i.a. 

Lo.n::i CJJ:ringt.On. requc.stcd the Commission' s opinion on. three questions. The 

questions were: 

1 
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" 1 ~ In tcnnS of international law, is the F=dtmù R=public uf 
Yuzoslavia a new State cal.li~ for recoeruùon by the Member Staœ.s 
of the EuroPean Communiry in accordancc 'N.i.th the.jcinl st.au:mlcuL uu 
Yugoslavia and the Guidelines on the recognition of new states in 
Ea~;tem Europe and in the Sevie[ Union adopted by the Council of the 
European C(lm munitie.'\ on 16 Dcc::ember 1991? 

· 2 ~ tn it~ npininn Nn 1 of 29 Novcmber 1991 the Arbitraûon · 
r.nmmiR-~inn w:~" nf the npiniriTl •t.h;tt the SFRY (wao;) in the proe:ss 
of dissolution·. Can this dissolmion now he re:g:trded a~ œmplete? 
3 ~ l:f this is the c.ase., on what basis a":",d hy wbat me.an.o; ~hon lei th~ 
pmblem' of the !iUccession of state..s a..'""lsing between the diffe:rent 
states emerging t'rom the SFR Y b~ settled"l" "J 1 LL.M. 1:) 18. t 5 19 
(1YY2). 

The tt!-xt nf th~ thn::: qm•_o;;tionl> w::.~ ~ent tn the pre.o:;ident'\ of the Republics oî 

Bosrùa and Henego\oina. Croa~a. Macedonia. Monœnegro. Serbia and Sluvcttia 

anù lu the prc..siùem;y of th; F~eritl &public of Yl)_~oslavia, ali of wbam werc 

asked. to send a statcmr::nt :scttiog out in legal t~rm.s·thçlr r.spcctivc positiocs on 

;::ach of the tlu-ee questions. 

Yugoslavia (Serbia and Montenegro) chal.lenged the Arbitration 

Commission's compe.rence on these th.ree qt1estions posed by the chairman to me 

Commission through the aforememioned letter dated S June 1992. The r.vo 

presidents made the following poims: 

" 1, FR Yugo.slavia is not in a;:cord '-Ni.th the idea that the 
.Ju"bitration Commi~.iÎ.on, as the advisory organ of the Conference on 
Yu~oslavla., should ~v~ its opin.i.on on th~; matters llited in you.r 
lt:tlc:r. 

The m<1Illlat.:: uf the Eu.ru~• ConllHUIÛty, as we.ll as cf the 
bodies o~ra.ûn~ um.l.et Lhe a.w;piu::~ of l.k: Cuu.fcrcu~;C:. should be. as 
was stated in the Brioni Declaration. lu pruviùc i:eis.Î:sl.auce and 
facilitare the proc.::ss of negotiation berwe::n the parti~::; tu lh~ t.:unni~L 

2. Ir .is the principled position of FR Yugc~lavia Lhal aU 
questtoos tnvolved tn the overall settlement of the Yui;!oslav crhiis 
should be resoJved !nan azreement becween FR Yugosla.via and all 
the fonner Yugoslav republics. 

3. FR YHen~1:wia hnh11i rhe view thst ali legal dispu[es whfch 
C'.:mnot hP. S<:':ttiPd hy agr~ment hetween FR Yugo~lavia and the 
f~rm(".r YueMI~v rt>:rnhliC'R~ ~hould he taken to the International 
Court ·Of JllstlC'.P., ::1~ th~ prinr:ip~l jnrlicial orzan of the United 
Nations. · 
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Accordin~ly. llnrl in ~ew (If the tact that ali the issues raised in 

your !etter are of a lt:gRI n11n1~. 'FR Yue()~l:wia prnpc!iie.'i thac in the 
event thal agreement is not reached a~nong the panicipant4\ în t.he 
c:ouferenee, these questions sbauld bé Adjudieated by the 
International Court of Justice, in accordance with its Statute." 
(cmphasis added) 

The Badinter Commission de.te.nnin('(l in an intt:rlnc:urnry df'..ci~inn that ir was 

competent to reply to the questions and responded. to the questions in opinions 8, 9, 

and 10. Opii'Zion.s 8, 9. arid JO oftht Badirut:r Cummil-sicm, 31 l.L.M. 1488, 15215 

(1992). 

The Republic cf Bo::~nia und Herzegovina. submits that th1s uncquivoçsl 

statement, made by Yugo.slavia (Sdrbiu. and. Montenegro), is unconditioruù, 

immediate, and bind.ing aueptance of the jurisdiction of the Tnr~r11::.rion:~l C:nnrt nf 

Jnsrir1: nw.r ::~.tllefl!.l di~pm.e.'\ ari~ing from the Yugoslav crisis. The declaration 

includes an acœptanee of the Court's jurisd.icdon VIi th respt:~l lu l~;l;;èÙ i:~suc::i 

rt::lal.ç.Ù t.u 1.1,.;:: ùu·ee qùe:stions posc:.d, includi..ag any legal i.s!ues aris1ng from 

probloms of sts.tc succcss:on tUnong sùccessor sUites. 

6. The dec1ar3.tion is Ul'WI1bîguous in language and intent. Yugoslavia (Serbia 

and Montenegro) refused to a.c.c.ept the Comm.iuion's authonty to rrsoJvc lr.g~tl 

~ 00.) 

~016 

disputeS bf":Nif'.t:M th~:': ~pnh li C'-'it ari."ine: from •the dis s ol~tion , Dut di d .;. gree t o ac cep t th ec 

Coun's jwisdiction over such disputes. In rerrns of contcxt. the declard.tion w~ a 

formoù. public :ilal.tmu:ul, .ia ~S1J01J~IV w lhè cha..i..r of illl international arbitration, on 

the proper forum for resolution cf a dcfincd set of issues bctwecn u defined set of 

parues. As such, it now ~Mot be dismissed as :~. gener3l policy ~tateme11t with no 

binding effect. 

"lt State A by 1ts conduct inauces in State. H the belief, whkh i~ Hct.ed 
upon, that State A will ac.cept, ar will not conte-..st, thl": jnri~ctir.tinn if 
State B brings a certain issue beto.re the Court for decision, rhen St:Ht>: 
A ought not to be permitted, s:ub,equently. ta contest the jurisdictiorl 
of lhe Court when that issue h: brought before fue Court tÙl' 
decision." SHA.BTAI RosENNE! THE LAw AND PRACTIC~ OP T"di 
INTERNATIONAL COURT~ 322 (2od .rev. ed. 1~85) . 

.Bosrua and Hene.govina, and thE". inteTn:trinn::~l c-.nmmnnity at large. reasanably 

relied on me declaration as an accepLance of the Court's junsdicùon with re~pecl tu 

ail li:!gal di,vuu::; l.J.eLwccu ùtc l't=,PIJLli.cs a.r.ising from the Yugosl<1v crisis. 
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International law does not requirc adhc~nce to any set fonn or pruu:durc 

for a .suu.c":s wûhlt=r.al ùcdl:IDiUuu lo c1eate a legally b.indi.ng oblige.tion. More 

speçincally: "[t]here are no forma! requitements for an international agreement 

conferring jurisdietio:o on the Court, and the Court has deliberately kepl this aspect 

tilisti.c as pm of its general policy ofhci!itating retour~e to the juclicial process. 

The important thing is thttt the Court ~hcmlri hr: ~RtiMif'.rl that the partle.c; are in 

agreement lhat it should decide the ease. and not how thar agreement is ex.prcssed. 

In fact mis question will only arist of [sic] un~ ur ùu: loJl:IIÛa sliould challen,ee the 

juâsdictlon of the Court on the ground that no such agreement cxi~ts, a. proccss for 

which a special procedure is cstnblished. • SHABtAI Ros:ENNE, TltS W Otu.D 

COtJRT: WH.Ao.T lT Js 4t-."O .i-Iow.IT WoRKS, 85 {4th ed. 1989).· 11When it is the 

intc:1tion of the State makillg the declaration that it shouJd beeonte bound ac:c.ord1ng 

to îrs terms, thar int~nrion r.onf~~ fln thtl tier.laratinn the character of a legal 

und.ettaking. the State beine; thenceÏonh legally ~qWn:d lo folluw a Wlillic of 

comlucL cunsi:sLI:m wlLi.t Ùlc tlecl;u-allou. ~ N14deùr Tt!.st.r (France v. Ar.t.stralta,) 1974 

I.C.J. 25:\ 267; See also articles 2(2), 3 a.nd 11 of th~ V;icnna Convention on the 

Law of Treaties, U.N. Doc. A/Conf. 39/27 c.t 289 (1969). In the Nuclear Tast 

c:ISe, 'France was found to h!.ve made a lesally binding promise when it issued a 

public press release announcing its intention to cease nuC'J.e.ar te-.sting. Afr~r the 

~r.atemenr.. France was bound to act in a consistent manner with its announced 
intentions. The Coun in T.he Nuclear Test cust= I'I!QUÎ~ two uta.iu elemcatts for a 

ÙC~..:lans.liou LObe bindin.~ on the statc malci.ng the declaration: a public statcmcnt 

and a.n intent tc be bound. Thcsc unil.atcrally dcclnrcd obligc:tions do not require 

nny response or reply from other sutes in order for the decl:1n.tion to take effect. 

Once a unilateral declaration ls mad~. it is subject to the obligation of good faith 

pertcrmance similar to tht. doc-.trine of p.n.crn nmr sP.rmmin. fnr tre:uy performance. 

rd. t'Jf_ 26~-

Thc June 8 declaration was il. publir.; l:iliilo;mc:ut aJJJ a!i u11~quivocai Îtl intcnt 

u:s tÎJç plc::~~ ,·c:Ic:a:se ln tl1e Nuckar TtJt case. The June 8 dccla.raticn WllS providcd 

to th~ çhairmo.n Qf th~: Bndinter Commis:~ion. Yugoshvi.:l (Serbi3 and Montenegro) 

knew and intended that it would be freely circulated '8.lllong the members of the 

4 
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Ccmnùssioa. th~ European Community) and the international community at large. 

In fact, it wa.s the intention of Yugo:slavio. (Scrbia i.Uld Montenegro) tc infonn ;ùl 

involved of its nowo.ccep~nce: of the B.1dinter Commission's rulings :and its sole 

:a.cceptançe of the jurisdiction of the Inttma.tional Court of Justice aver rullesal 

disputes arising from the Yugosiav eri.sis. 

9. !he ianguaz~ in the Jun~ 8 deClaration referred to Ùle International Court of 

Justic.:e as lhe "principal juù.icial ù.rgan of tht: Utliœd Nations.~ Yug;o::üavia (Serbia 

and Montcncço) did .so in :naùng that tho:y had not ~grccd to tbe cornpctcn.cy of 

the Ba.dinter Commissîon over legal disputes: This reference to the superior 

authority of Court, thereforc, was meao.t ic buttress their stated position that any 

legal disputes were henœ forward lo be submitrro to the Court; nnt merely that the 

rwn ref'nhlic<~. might !;Uhmit such dispuœs at their discretion. 

10. Having denied the c.:ompelcttcy uf Ùtc ComJui:s~iun Ly a~cepti11.~ the 

jurisdiction of the Court, Yugoslavia (Scrbia and Monttncgro) would new deny its 
acc.cptano; to evade any forum for ~solution of thes.e disputes. 

11. This court has acknowledscd that jurisdiçtion undc:r Article ~6(1) may be 

accepted by communiqu!· In the Aegea11 Sea. case, Gt'eece tiled. an appl.ic.aticn wïth 

the .CJ, contending that beth c.auntries hAd consented t.n the jurisdiction of rhe 

Court based on a joint communiqué issued. by the Prime ?'1-finistt:rs of ~'~:c aml 

Turkt::y in Brussels un Ma y 31 ;·:J 975. Ae:.o!{t:urt S'" Conti11e11.tal Shdf Cas' ( Grt:-e'= 

v, Turkcy), 1978 I.C.J. 4. The unsîgned communiqué was issucd dirccùy to the 

pre:~:~ ·.during a press con{çrçncc following o. ne:gctintion session dun·ng nngoin.g cuui 
unrc:soh•ed negociations over their terms ()j a .special agreemf:nt betureen the two 

states to submit the contin:;:<Jtal shclf dispute to the court. The. communiquA ~T~TP.rl: 

[11he two Prim~ Mini .... rt'.r~ ... ctec\ded that those problems should be 
resolved pe.ac.et1.1lly by me~nt::. of n~gnTi:ttinn~ anrl ::1~ regards to the 
conlinenral sht.lf of rhe Aegean !\ea hy the International Court at The 
.Hague. They de~.d the ge.neral li ne-.~ on th~ h:.~is of which the 
torthcoming meetings of t.he representatives of the rwo gcwemment~ 
would take place. 

Id. ar 40-41. The two Prime Ministers .also decided to consider Lhe opinions of 

~ cont".f'.rt'ling the c:onrinental shelf in conjunction with fUrther negoti.ati.ons. Id. 

ar 4~. 

s 
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\2. The Court started it! analysis by lookin_g a.t the cfrcumstanœ:; ~urrowuling· 

the communiqué. Id. aL· 42. Aft.çr aJtaly:Lin.l:! ùlc: contc:nt, circumstances and 

inlCTtÛUll~ ur Lhc: p,utics. the ICJ held thar the communiqué did. not indicatc 8.0 

intcnt by the Tu.rkish governmcnt to wzconditionally submit its dispute to the ICJ o.s 

the dispute wa.s to be submittedjoii'U"l)' and -only aftcr-bcth parties .had concluded 

their negotiations with agreement upcm the wrms of the comprom1s. unde.r 

negotiations. Bernuse theo. afor.ementionL"'.(\ ~~11. :.~naly~i~ and funher .negotiati.ons 

had not yet takcn place, the Court found that Orccce's application was prem:uur~::. 

Id. ar 44. 

13 . The I w1c: B declaration is _ O.istinguishablc from the joint communiqué in 

term:s of contçnt, the circumstances of ics issunnce, \Uld the subsequent pra.cti.œ of 

the parties. In te.nns of content, Lhe: language of the June 8 declaration is strongly 

and unequivoc:ally stated. The language in the. Aegecrn Sea c~se w::~s n~irht:r ::IJ:: 

de.finite nor as forœful. MorMv~r. the AP.gP.nn. StYz communique was not si.gned or 

initialed by either Prime 1-ofin.ister. 1978 I.C.J. at 39. Although Arlidt: 11 of ù1c 

Vienn<1 Cunvcnùuu vu !rea~ cl~ not .rc:quife signature for international 

a,a.teements to bind ilic pa.ni:s, the façt that beth presidents ~igncd the June 8 

dcel!tation is fu:"".her evidence of the fonn:ùity of th~ document and the intention of 

the parties to be bound by it. The:re is no $Uggestion of 1ny conditiQns on titis 

acceptance. lt 1$ a formrul y de-.clarf".cl, pnb 1 i c: stAtem ent .ilccepti ng jurisdiction oÏ me 
· C:nnn nver a defined ·set of issues (ali legal issues involYed in the averall senl~menl 

of the Yugoslav crisis) betwt;.t;n <1 ùeii.ncù ;:>d of par·ûes (Yu1!,oslavia. (Serbia and 

Muntcuegro) and the fonner Yueoslav rcpubli~). As such, it is ncithcr a gcn;rul 

po licy starcmcnt nor ·a general accc.pt!lncc of the Court' s jurisdic:tion over :ill legal 

disputes "in relation to any ather sute accepting the sam.e obligation.,. 

14.. ln terrns of the circurrutaac.es surtOlltlding iTs i.~:c;.mmœ, the June 8 

de.cb\ra.ricm w:~( ::t reJ;.pnm;~ t.n t.hree specifie questions in forma! internaùonal 
arbitration proceediniS conducted by th=: Conf~n:.nce fur P~:d.~ iu Yu_gos1avia 

Aruiln!.tir.Jtl CuUJutlssion. 

Thus it was a forma1-stn.tcmcnl of the legal posiûon of Yugoslavia (Serbia. and 

Montencgro) on the international forum they 3.ccepted. :as having exclusive 

jurisdiction over the legal disputes delin.!.a.ted. Un!il:;e the communiqu~ in the 

6 
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Atgeu.n Seu cas~:. il wa.s IIOL a ~~ncrdl JJullt.::y ~Lalcmeut. but anlmutcdiate and 

unqualificd commitmcnt to the jurisdiction of the Court.· In contrast, 

communications prior to and subsequent to the communiqué in the Acgcar. Sca cnse 

suggested that the questions involved had not been clarified and that the 

communiqué was one step ir1 the continumg process of negotiation of a speci:tl 

i'igrt"L:ml"!nt: th~no:fnre, it. wa!\ nor. ·~n immediare and unqualificd comminnem tc 

accepL the submission of the dispute to the Court unilarerally by Application. ~ 197 8 

I.C.J. at43. While requestinF, the Court to ~xc:rcisc jurisdiction În the cas.;:, the 

Greek government even admitted that another agreement was ncccs"uy to csLablish 

the tcrms prior to ndjudicntion by the International Court of Jus ti. ce. Id. :lt 11-1. 

Because the issues wcre far Ïrom clear, the Coun found that Turl:::ey did not 

consent to adjudication w1thout further agreements that wctlld outline Tht': dispnr~..t:i 

i.~sue~. 

15. ln tane and r.:ontent. the June S deçl~rdlic.m is virwilly idcnlicalto the. 

standard language ut:ili.ted in trcatics by which the parties agree to subrnit ail legal 

dispute:~ mMI1g undcr the rc.lovont treP-t)' to the Court if the issues cnnnot be 

resolved by agreement. Yugoslavia (Serbi~ and Montenegro)'s acceptance of the 

jurisd iction of the 1 nte:mati onaJ C curt cf Jus ti ce was not conlingent upon la te:r 

:::~zrf'.ement." hut w.::~~ imme.ri1ar.ely effective upon i~suance. The decla.rati.on 

·:a (1 (J 9 
~u.:v 

established by tt,;: Conference '-Tas the final sr.age of ne go ti a tio:r. pr ior to adj udica tic 

16. 

of any urucsolvcd lc~al i:'!sue:s by the International Court of Justice. 

The formality of th~ intcrn=.ti.onal arbitration proeçss in this co.se .is nnother 

àistinguishing f~ctor. The Jener was .1 form:ù statement to the international 

community generally and to the ether foi"''fter Yugos.lavia..'"l u.publics specific.ally. 

TI1e for-m ~ 1 i ty nf th t': prn~erli ng~ in wh i ~h the le tt er was iss ued and dîstribured 

àernonstrates the binding narure of rhe obligation to the imerna.ticnal communüy. 

17. S uu~c4ucuL wrmuuu.i.~Llun~ and p.racti..:e a,;c also .relevant in demonstrating 

the binding nature of the June 8 declaration. ln Temple of Preah Vihcar (C<rmbodio. 

v. Thc.iland). 196ll.C.J. 9, 22, the Court looked at the context :1nd subsequent 

circumstances su:rounding a Thai declaration to dctcnnine that Thailand întende.d 

to give the Court jurisc!ic'.rion. Also in the Ae.gMtl SP.Il C"..'!l!:o!': ~:.~ver::~l cnmmunicar.inn~ 

enrered into evidence comradicted the Grcck govc:rnment's imeiJlreta:tion uf lhe 

j 
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commuoiqu~. 11~~~ ~:uuuuwû.ca.Li\lus indicatt:d tha.t Turkcy had exprcssed 

r~luctancc to have the dispute immediarely heard by the court. The Court 

considered thesc ether writings ta interpret Turkey's intent. The inconsistency of 

the statements caused Ùle court to find tha.t Turkey did not inrend to accept the 

jurisdiction of the ltlternarional Conrt of Jn~tiœ. Jq7R LC.J. at 44. 

1 R. In this case. there are no communications tbat conrradict inœqm;liiliuu of ll•c 

letter as C:\CC~Lam;c ur the Cuurl1
S jul'isdiccion. Yu~oslavia (Scrbia and 

Montenegro) contc:stcd it:s ae~ce of jurisdiction only whcn callcd upon to 

·rc.lpond to Applicnnt' s sUl.temcnt ai jurisdiction in the oral arguments on 

prelimio3l)' relief. This position, however, is not acceptable under international 

law: "lw Jhen consent has be.en giv~n. lt rnay net b~ withdrawn, at \east if another 

.'liitAte h~c: a.c!ed on the basis t:he:reof and bas instituted proceedîngs before the 
Court.~ SHABTAI RosENNE. THE LAW AN'O PF..Acnce. or ~ !N-rfR.I"''ATIONAL 

CoURt. 322 (2nd rev. cd. 1985). 

19. In short~ the declaration in this ç~ç. diffcr.s from. th.o.t in the .. iegean Sa.a c:lSe 

in vi.rtually every respect. The ICJ should fied, after analyzing the content and 

circumswces of the June ~ letter that it is an immeaiate and tmmnriitinn~l 

cornmitment by Yn.e;ml~via (Serhîa and Montenegro) ro subrnit ail unrcsolvcd legal 

disputes arising from the Yugoslav cri.sis to the Court's jurbùicliuu. 
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