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EMBASSY OF FIN L A N  D 

Groot ~ e ~ o q i n n e l a a n  1 6  
2517 SG TIiE X A G m  

No. I i L 5  
The iiaçue, 1 3  J u n e  14?5 

Dezr S i r ,  

Re fe r r ing  t o  your l o r t e r  of 8 February 1 9 9 5  p l e a s e  f i n e  

enclosed t h e  a n s ï e r  of  t h e  Minis t ry  f o r  Fo re ign  A f f a i r s  

of Finlanc.  

o c c e p i ,  S i r ,  t h e  a s s u r a n c e s  of my h i g h e s t  

c o n s i a e r a t i o n .  

.- - 
Z . Z .  M z .  M .  3e5jaoui  

P re s idenc  of t h e  I n r e r n a z i c n a l  

C D U r i  of  ~ ' u s Z ~ C ~  

T h e  E z c j u e  



MINISTRY FOR FOREIGN AFFAIRÇ 
O F  F INLAND 

I n  response t o  t h e  l e t t e r  o f  8 February  1995 £rom t h e  R e g i s t r a r  
o f  t h e  I n t e r n a t i o n a l  Court of J u s t i c e  t o  t h e  M i n i s t e r  f o r  
Fore ign  A f f a i r s  of  Finland r e g a r d i n g  t h e  r e q u e s t  f o r  an a d v i s o r y  
op in ion  made by t h e  United Nat ions  General  Açsembly, t h e  
G o v e r m e n t  of F in l and  has t h e  honour t o  r e f e r  t o  i t s  r e s p o n s e  
submi t t ed  t o  t h e  Court on 1 0  June 1994 concerning a similar 
r e q u e s t  made by t h e  World Bea l th  Assembly, and t o  s t a t e  t h e  
f  o l l owing  : 

The r e q u e s t  made by t h e  General  Assembly seeks  t o  a t t a i n  an 
a b s t r a c t o  de t e rmina t ion  o f  t h e  l e g a l i t y ,  o r  o t h e w i s e ,  o f  t h e  
u s e  of n u c l e a r  arms i n  war o r  o t h e r  armed c o n f l i c t .  It i g n o r e s  
t h e  complexi ty  o f t h e  t e c h n i c a l ,  r t r a t e g i c  and moral  a s p e c t s  o f  
t h e  problem posed by t h e  e x i s t e n c e  of n u c l e a r  weapons. It f a i l s  
t o  r e c o g n i z e  t h e  f a c t  t h a t  e f f e c t i v e  s e c u r i t y  a r rangements  can  
o n l y  be a t t a i n e d  through agreements wiiich t a k e  i n t o  accoun t  a l 1  
r e l e v a n t  c i rcumstances  i nc lud ing  t h e  s p e c i f i c  s e c u r i t y  i n t e r e s t s  
of  each S t a t e .  During t h e  y e a r s ,  F i n l a n d  has a c t i v e l y  promoted 
t h e  conc lus ion  of such  agreements and w i l l  do s o  i n  t h e  f u t u r e .  

I t  would t h u s  be  improper f o r  t h e  Cour t  t o  g ive  t h e  o p i n i o n  
r e q u e s t e d  by t h e  General  Assembly. I n  v i e w  of t h e  C o u r t ' s  long- 
s t a n d i n g  p r a c t i c e  i n  t h e  m a t t e r  o f  adv i so ry  op in ions ,  such  
i m p r o p r i e t y  would s e e m  t o  be c o n s t i t u t e d  by two f a c t o r s :  

1. Answering t h e  r e q u e s t  t h e  Court  cou ld  no t  remain f a i t h f u l  t o  
i ts  c h a r a c t e r  a s  a j u d i c i a l  organ 

T h i s  f a c t o r  has  t o  do with t h e  h y p o t h e t i c a l ,  f u t u r e - o r i e n t e d  
c h a r a c t e r  of  t h e  r eques t .  I n  t h e  absence of a c o n c r e t e  f a c t u a l  
s i t u a t i o n ,  t h e  Court  would i t s e l f  be r e q u i r e d  t o  a n a l y z e  
d i f f e r e n t  t y p e s  of nuc l ea r  weapons and t o  e n t e r t a i n  v a r i o u s  
nyootheses  about  s i t u a t i o n s  i n  which t h e y  might conce ivab ly  be 
used and t h e  f a c t u a l  consequences of t h e i r  use. T h i s  would 
r e q u i r e  a n a l y z i n g  extremely complex and c o n t r o v e r s i a l  p i e c e s  of 
t e c h n i c a l ,  s t r a t e g i c  and s c i e n t i f i c  informat ion.  The coun te r -  
f a c t u a l  c h a r a c t e r  of  such s p e c u l a t i o n  would make any hypo thes i s  
u n c e r t a i n .  En te r ing  such s p e c u l a t i o n ,  t h e  Court would n o t  be 
a b l e  t o  remain f a i t h f u l  t o  t h e  requi rements  of i ts  c h a r a c t e r  a s  
a j u d i c i a l  organ. 

2. No r e p l y  t o  t h e  subs t ance  of t h e  r e q u e s t  would c o n s t i t u t e  a 
u s e f u l  s e r v i c e  t o  t h e  United Nat ions  of which t h e  Cour t  i s  t h e  
p r i n c i p a l  j u d i c i a l  organ 

A s t a t e m e n t  i n  a b s t r a c t o  on t h e  l e g a l  s t a t u s  of t h e  u s e  o f  
n u c l e a r  weapons would s e r i o u s l y  i n t e r v e n e  i n  t h e  d i p l o m a t i c  
n e g o t i a t i o n s  being conducted on ' va r ious  b i l a t e r a l  and 
m u l t i l a t e r a l  f o r a  t o  l i m i t  and reduce  t h e  t h r e a t  posed by 
n u c l e a r  weapons. I t  would c r e a t e  b l a n k e t  suppor t  f o r  one o r  
ano the r  d i s p u t e d  p o s i t i o n  and f a i l  t o  r e s p e c t  t h e  comprehensive 
give-and-take c h a r a c t e r  of such n e g o t i a t i o n s  - even make them 



seem a l t o g e t h e r  superf luous.  During r ecen t  years ,  a number of 
important  agreements on t h e  l i m i t a t i o n ,  p roh ib i t i on  o r  c o n t r o l  
of s p e c i f i c  t ypes  o f  armaments have been a t t a i n e d ,  among them 
t h e  1993 Convention on Chemical Weapons, and t h e  1995 d e c i s i o n  
on t h e  i n d e f i n i t e  extens ion of t h e  Treaty on t h e  Non- 
P r o l i f e r a t i o n  of Nuclear Weapons. To undermine such nego t i a t i ons  
by a j u d i c i a l  fiat would no t  c o n s t i t u t e  a u se fu l  service by t h e  
Court  t o  t h e  e f f o r t s  of t h e  United Nations in t h i s  f i e l d .  


