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INTRODUCTION.

The Court’s Twelfth Annual Report covers the period June 15th,
1935, to June 15th, 1936 ; in regard to certain matters, how-
ever, account has been taken, in revising the proofs, of facts
subsequent to the latter date.

Generally speaking, the plan of the Twelfth Annual Report
is the same as that of preceding reports. Chapter I indicates
the changes which have occurred in the composition of the
Court since the publication of the Eleventh Annual Report :
the appointment of a new judge to replace one who died in
1934 ; the death or resignation in 1935 or 1936 of four other
members of the Court. The steps taken in view of the elec-
tion to be held in order to fill the resulting vacancies are also
indicated. Chapter I likewise contains the new text of the Staff
Regulations for the Registry of the Permanent Court of Inter-
national Justice which came into force on March 12th, 1936.

Chapter II gives an account of the circumstances which
resulted in the entry into force on February 1st, 1936, of the
Statute of the Court as amended under the revision Protocol
of September 14th, 1929. It also deals with the revision by
the Court of its Rules, a new version of which was adopted
on March 11th, 1936, and has been in force since that date.
An analytical index to the new versions of the Statute and
Rules which have come into force in 1936 is likewise included
in this Chapter.

Chapter 111 gives the facts which have occurred since June 15th,
1935, in regard to the subjects dealt with in the corresponding
chapter of preceding Annual Reports. In particular, with regard
to the Court’s advisory jurisdiction, it describes the measures
taken as a result of the recent exchanges of views in the
Council and Assembly of the League of Nations regarding the
procedure to be adopted for votes upon requests for advisory
opinions.

Chapter IV brings up to date the tables and indexes con-
tained in Chapter 1V of preceding Annual Reports, namely: a
list of periods during which the Court has sat; a list of judg-
ments, opinions and orders in the nature of judgments (these
two lists cover the period from 1922 to July 1st, 1936); a
chronological index of orders (Jan. 1st, 1935—]June 27th, 1936) ;
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an analytical index of orders (Jan. 1st, 1935—]June 15th,
1936) ; the Court’s General List (June 15th, 1935—August 1st,
1936).

Chapter V contains a summary of the Court’s Opinion in
the case concerning the Danzig legislative decrees (Dec. 4th,
1935), and of the Orders of May 23rd and June 27th, 1936,
in regard to the preliminary objections lodged in the Pajzs,
Csdky and Esterhdzy case, and in the Losinger & Co. case
respectively. It also gives an account of the effects of the
Opinion of April 6th, 1935, concerning Minority Schools in
Albania, and of the above-mentioned Opinion of December 4th,
1935.

Chapter VI contains a ninth addendum to the Digest of
decisions taken by the Court in application of the Statute and
Rules. This addendum—Ilike the preceding addenda and the
Digest itself—is followed by a number of indexes. Further-
more, a new table is appended: a table of concordance
between the provisions of the Rules in force since March 11th,
1936, and those of the old Rules, and wice versa. This table
is designed not only to facilitate comparison between the two
versions of the Rules and between the ninth addendum and
the Digest and preceding addenda, but also reference to text
books based on the version in force prior to March 1936.

Chapters VII to X supplement and bring up to date the
matter contained in the corresponding chapters of preceding
Annual Reports.

*
* *

It is to be understood that the contents of the volumes of
Series E. of the Court’s Publications, which are prepared and
published by the Registry, in no way engage the Court. It
should, in particular, be noted that the summary of judg-
ments and advisory opinions contained in Chapter V, which
is intended simply to give a general view of the work of the
Court, cannot be quoted against the actual text of such judg-
ments and opinions and does not constitute an interpretation
thereof.

The Hague, August 1st, 1936.
A. HAMMARSKJOLD,

Registrar.
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CHAPTER 1.

THE COURT AND REGISTRY.

I.—THE COURT.

(1) CoMPOSITION OF THE COURT.

On September 14th, 1935, following elections held simul- Election of
taneously by the Assembly and Council of the League of Nations, M. Nagaoka.
the President of the Assembly declared M. Harukazu Nagaoka
(Japan) elected a member of the Permanent Court of Inter-
national Justice to replace the late M. Minéitcird Adatci. The
same day, the Secretary-General of the League of Nations
requested M. Nagaoka to inform him whether he accepted his
appointment ; he also notified the President of the Court of the
election. On September 17th, 1935, the Secretary-General informed
the President that M. Nagaoka had accepted his appointment.

M. Nagaoka has been elected for the unexpired portion of
M. Adatci’s term, ie. until December 31st, 1939.

On August 25th, 1935, Professor Walther Schiicking, member Death of Prof.
of the Permanent Court of International Justice, died at The Schiicking.
Hague. The Minister for Foreign Affairs of the Netherlands
informed the Registrar of the Court that the Netherlands
Government would be glad to have an opportunity officially
to display its sympathy by offering a public funeral. This offer
was accepted with gratitude both by the deceased judge’s family
and by the Court, and the funeral took place on August 2gth, 1935.

On October 3oth, 1935, in opening the first public sitting

of the 35th (extraordinary) Session of the Court (Oct. 28th—
Dec. 4th, 1935), the President, at the request of his colleagues,
repeated the following tribute to the memory of the late judge
which he had paid at a private meeting at the beginning of the
session :

“Since the close of the 34th Session, the Court has lost Judge
Walther Schiicking.

His name has been associated with the Court’s work since the
very beginning of its judicial activities: as early as 1923 he sat as
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judge ad hoc for the German Government in the case of the SS.
Wimbledon—the first contentious case referred to the Court. Then,
five years later, he once more took part in the same capacity in the
work of the Court in the case of the minority schools in Upper
Silesia. TI‘inally, in 1930, he was elected judge. Morally, however,
he had contributed towards the creation of the Court long before
it actually existed. For the constitution of this tribunal was foreseen
and advocated in the remarkable works on the Hague Confer-
ences published by him before the war. Moreover, his whole atti-
tude, both as a statesman and lawyer, was always inspired by the
idea ‘peace through justice’, a phrase which worthily expresses
the mission of the Court.

As a scholar and thinker, many voices have paid and will pay
him tribute. I should like, in this place where we have spent so
many hours together, to sav a few words about him as a man. His
intellectual probity, the complete detachment with which he weighed
persons and things resuited from his determination to take a true
and just view. This determination kept him unswervingly faithful
to his ideals, and especially to that fundamental ideal of our Court,
namely : the administration of international law by impartial judges.
He was also an essentially good man, and undoubtedly this gave
him strength to meet the bitterness and suffering resulting, it may
be, from his very uprightness and fidelity.

Such are the feelings with which we of the Court think of Walther
Schiicking ; and such are the feelings with which his memory and
example will always inspire us.”

In a letter dated September gth, 1935, to the President of
the Court, Mr. Frank B. Kellogg (U.S.A.) resigned his mem-
bership of the Court owing to his inability henceforward to
attend its sessions. This letter was sent by the President of
the Court to the Secretary-General of the League of Nations
on September 23rd, 1935. Mr. Kellogg's resignation was
accepted by the Assembly of the League of Nations on Sep-
tember 27th, 1935 (12th plenary meeting of the Sixteenth
Assembly). At this meeting, the President of the Assembly
pronounced the following words:

“I feel sure I am voicing the unanimous sentiments of the Assembly
in expressing profound appreciation of the services Mr. Kellogg has
rendered as a Judge of the Permanent Court and in expressing the
regret which all delegations feel at his decision to resign his post.”

The Council accepted Mr. Kellogg’s resignation on Septem-
ber 28th, 1935 (4th meeting of the 8gth Session).

On January 15th, 1936, Mr. Wang Chung-Hui (China), in a
letter to the President, resigned his membership of the Court
for personal and other reasons which compelled him to return
to China. He sent a similar letter to the Secretary-General
of the League of Nations.

The Council of the League of Nations accepted Mr. Wang’s
resignation on January 24th, 1936 (6th meeting of the
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goth Session). The report adopted by the Council on this
occasion is reproduced below.

On September 28th, 1935 (4th meeting of the 8gth Session),
the Council of the League of Nations adopted the following
report regarding the steps to be taken to fill the wvacancies
resulting from the death of Professor Schiicking and the resig-
nation of Mr. Kellogg:

“This question has been placed on the agenda in accordance with
the precedent created on the occasion of the death of M. Adatci,
judge of the Court, in order that the Council may consider whether
any measures should be taken with a view to filling the two vacan-
cies among the judges of the Court at an earlier date than the
next ordinary session of the Assembly.

To ensure this result it would be necessary for the Council to
convene a special session of the Assembly under Rule 1, paragraph 2,
of the Assembly’s Rules of Procedure.

I hesitate to propose this course. On the other hand, I see no
reason why the Council should not: (a) request the Secretary-Gen-
eral to take steps as soon as possible to invite nominations from
the national groups in the Permanent Court of Arbitration, and (b)
decide that the election shall be included in the agenda of the first
session of the Assembly which takes place after the end of the
period of three months which must elapse between the issue of the
invitations to the national groups and the date of the election. By
this means it will be possible to fill the vacancies before next September
if, in the interval, a session of the Assembly takes place at a date
which satisfies the requirements of the Court’s Statute regarding the
nomination of candidates.

Subject to the observations of my colleagues, I propose that the
Council should decide in favour of this procedure.”

Pursuant to the Council’s decision, the Secretary-General of the
League of Nations took the requisite steps, and the list of candi-
dates for the two vacancies was issued on Febrnary 24th, 1936

After the resignation of Mr. Wang, the Council, in accepting
his resignation, adopted the following report (6th meeting of
the goth Session) on January 24th, 1936 :

“The Council will, T am sure, join me in expressing its regret
that Mr. Wang Chung-Hui, whose resignation from the office of
judge of the Permanent Court has been notified to the Council by
the Secretary-General, has found it necessary to resign his office.

Although, so soon as the amendments in the Court’s Statute
come into force, the resignation of a judge of the Court will take
effect automatically, the established jurisprudence under the existing
Statute requires that such a resignation should be formally accepted
by the Council and the Assembly as the bodies by which the judge
is appointed. At the same time, it is recognized that, on accepting
the resignation itself, the Council can take the necessary measures
to enable the vacancy to be filled so soon as the resignation has
also been accepted by the Assembly. 1 therefore propose formally
that the Council accept Mr. Wang’s resignation.

1 League of Nations Document No. A. 8. 1936. V.

Steps taken
to fill the
vacancies.
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The necessary preliminary to an election to fill a vacancy among
the judges of the Permanent Court is that, at least three months
before the election, the national groups in the Permanent Court of
Arbitration should have been invited to nominate candidates.

At its last session, the Council directed the Secretary-General to
invite the groups to nominate candidates for the two vacancies
which had then been created by the death of M. Schiicking and the
resignation of Mr. Kellogg. The object was to permit these vacancies
to be filled if an early meeting of the Assembly should take place.

I propose that no change should be made for the moment as
regards this decision of the Council, and that the Council should
wait until its session of next May before taking a decision as to
the measures necessitated by the resignation of Mr. Wang.

My reason for this proposal is that it is not possible, under the
established interpretation of the Court’s Statute, for the three vacan-
cies which now exist to be filled at the same time without difficul-
ties arising in regard to the nomination of candidates. According
to that interpretation, which was laid down by the Assembly in
1929 on the occasion of the election of successors to M. Weiss and
Lord Finlay (Assembly Minutes, 1929, plenary meetings, pp. 126
and 450), the filling of the three vacancies on the Court at the
same time would constitute, not three elections, but one election,
and under the Statute of the Court only four candidates could be
presented by each national group. It would therefore be necessary
to consider how the necessity for the national groups to be able to
nominate for the new vacancy is to be reconciled with the fact
that they have already been invited to nominate four candidates
for the two earlier vacancies. If the difficulty is not removed by
the two earlier vacancies being filled before the Council meets in
May, there will be time for the Council to consider this question at
its May session, since there will still be more than three months before
the election could take place at the ordinary session of the Assembly.”

At the first meeting of the g2nd Session of the Council
(May 1xth, 1936), the question of the steps to be taken in
consequence of the resignation of Mr. Wang Chung-Hui and
another question : that of the participation of States not Mem-
bers of the League which are parties to the Statute of the
Court in the election of members of the Court, were laid
before the Council. The Council adopted the conclusions of the
following report :

“Two questions are submitted to the Council....

In the first place, there is the question, which the Council last
January adjourned to its present session, of the measures necessi-
tated by the resignation of Mr. Wang, judge of the Permanent Court.

The second question before the Council arises directly from the entry
into force of the amendments to the Statute of the Court. Article 4
of the amended Statute contains the following provision (para. 3):

“The conditions under which a State which has accepted the
Statute of the Court but is not a Member of the League of
Nations may participate in electing the members of the Court
shall, in the absence of a special agreement, be laid down by
the Assembly on the proposal of the Council.’
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It is the duty of the Council to make proposals to the Assembly
in execution of this provision.

In view of the complicated technical points involved in the ques-
tions which I have described, I think the most convenient course
would be for the Council to appoint a small committee of jurists
to examine those questions in all their aspects, together with any
questions which may arise out of them.

In view of the necessity of taking without delay the proper
measures to fill the vacancy on the Court, it is important that the
jurists’ recommendations on this subject should be received by the
Council during the present session.

If the Council agrees to this proceeding, the committee might, T
think, be composed of the legal advisers of the delegations of the
United Kingdom, Spain, France, Italy, Poland and Chile.,”’

At the third meeting of its gznd Session (May 13th, 1936),
the Council received the following report from the Committee of
Jurists:

113

1. Measures necessitated by the rvesignation of Mr. Wang Chung-Hus.

(@) Invitations to be sent by the Secretary-General to the national
groups (Statute of the Court, Art. 4 and 5).

No question arises except in regard to the seat rendered vacant by
the resignation of Mr. Wang, since nominations have already been
made for the two other vacancies (the seats which were filled by
M. Schiicking and Mr. Kellogg).

The Committee is of opinion that the national groups should be invit-
ed to nominate not more than two candidates for the seat in question.

In the Committee’s opinion, this view is not contrary to the
decision taken by the Assembly in 1920 (election of the successors
of M. Weiss and Lord Finlay). That decision relates to the election
and not to the nomination of candidates.

On the other hand, the national groups invited to make nomina-
tions should include the groups of States which, although not men-
tioned in the Annex to the Covenant, have been Members of the
League of Nations.

(b) Date of the election to the seat in question.

This election has been placed on the agenda of the next ordinary
session of the Assembly, subject to the Council’s approval. The
Committee proposes that the Council should give its approval.

(¢) Method of conducting the election.

The Committee proposes to study further the question whether there
must be a single election for the three vacancies which have to be
filled, or whether, on the contrary, there must be separate elections.

2. Participation of States not Members of the League, which arve parties
to the Statute of the Court, in the election of members of the Court.

The States in question are Germany, Brazil and Japan.




20 COMPOSITION OF THE COURT

It is a question of determining how these States are to partici-
pate in the election of the members of the Court. In the absence
of special agreement, this matter has to be settled by the Assembly
on the proposal of the Council (Statute, Art. 4, para. 3).

Before expressing an opinion on this question, the Committee
would desire that the States in question should have an opportunity
of informing it of their point of view. It has asked the Secretary-
General to communicate to it any information on the subject which
he may obtain.”

The Council approved the conclusions of the Jurists Commit-
tee’s report and, on May 23rd, 1936, in pursuance of that deci-
sion, the Secretary-General took the necessary steps to obtain the
nomination of candidates to the post left vacant by Mr. Wang.

In regard to the elections for the seats formerly held by
M. Schiicking and Mr. Kellogg, the Secretary-General sent a
telegram in the following terms to the Members of the League
of Nations, on June 6th, 1936:

“Reference my telegram of sth June notifying resumption of pro-
ceedings of Sixteenth Ordinary Session of Assembly on 3oth June
I venture remind Members of League of Council’s decision of
28th September 1935 that if Assembly should meet before next ordin-
ary session its agenda should include election to fill seats left vacant
by death of M. Schiicking and resignation of Mr. Kellogg.”

On June 12th, 1936, the Italian Government sent the follow-
ing reply to the above telegram?:

“I have received your telegram of June 6th last concerning the
elections to the seats on the Permanent Court of International
Justice which have become vacant owing to M. Schiicking’s death
and Mr. Kellogg’s resignation. I venture to point out that the
Council, in adopting the conclusions of the report submitted to it,
decided on September 28th, 1935, that the election be included in
the agenda of the first session of the Assembly which takes place
after the end of the period of three months which must elapse
between the issue of the invitations to the national groups and the
date of the election. The meeting of the Assembly fixed for June 30th
simply constitutes the resumption of the proceedings of the Six-
teenth Ordinary Session, and is not a new session. I would add
that, according to the terms of the revised Statute, before the
election to the two seats mentioned in the above decision is held,
the Assembly will have to adopt, on the Council’s proposal, the
rules concerning the conditions under which States non-Members of
the League may take part in the election of members of the Court.
This question, as well as the election to the vacant seats on the
Court, has already been placed on the agenda of the Seventeenth
Ordinary Session of the assembly. In these circumstances the
Italian Government considers that the election to the two seats in
question should not be placed on the agenda of the Sixteenth Ses-
sion of the Assembly on the occasion of the resumption of its

-

! Translation by the Secretariat of the League of Nations.
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proceedings. I would beg you to be good enough to communicate
the foregoing to the Council and Members of the League of Nations.”

When the Council of the League of Nations met in June
1936 for its gznd Session, the Secretary-General made the
following statement (4th meeting, June 26th, 1936):

“The Secretary-General said that after it had been decided to
call a fresh meeting of the Assembly on June 30th, he had sent all
the Members of the League of Nations a telegram reminding them
of the Resolution adopted on September 28th, 1935, by the Council
with regard to the elections to the two vacancies which had occurred
among the judges of the Permanent Court of International Justice.
This Resolution, proposed by the representative of Italy as rappor-
teur, said that: ‘The election shall be included in the agenda of
the first session of the Assembly which takes place after the end
of the period of three months which must elapse between the issue
of the invitations to the national groups and the date of the elec-
tion. By this means it will be possible to fill the vacancies before
next September if, in the interval, a session of the Assembly takes
place at a date which satisfies the requirements of the Court’s
Statute regarding the nomination of candidates.’

In addition, the Council, on January 24th, 1936, considered that the
procedure adopted in September was of a nature ‘to permit these
vacancies to be filled if an early meeting of the Assembly should take
place’. The Secretary-General emphasized the difference of wording
between the first resolution, which provided that the election should
be placed on the agenda of the first session of the Assembly, and the
second resolution, which spoke of an early meeling of the Assembly.

He wished to add that his telegram was simply intended to remind
the Members of the League of certain decisions of the Council which
might influence the steps the Council and the Assembly might wish
to take at the present meetings, but he had had no wish to pre-
judge the question whether the matter should or should not be
placed on the agenda of the Assembly or the Council.

In a telegram dated June 12th, 1936, which had been immedi-
ately communicated to the Members of the League in Document
C. 264. M. 157. 1936, the Italian Government had informed the
Secretary-General that in its opinion the question of this election
should not be placed on the agenda of the forthcoming meeting of
the Assembly, because this meeting ‘simply constitutes the resump-
tion of the proceedings of the Sixteenth Ordinary Session and is
not a new session’.

Whatever interpretation the Council might decide to give to these
texts, it was faced with a practical consideration which was also
mentioned in the Italian Government’s telegram, namely, that the
election to the two seats must be preceded by the Assembly’s
adoption, on the proposal of the Council, of the rules regarding the
conditions under which States not Members of the League might
take part in the election of members of the Court. The Council had
not yet made any proposals on this subject. For these reasons the
Council would perhaps consider that, subject to the Assembly’s proposal,
the question might be postponed to its September ordinary session.
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In this way the Committee of Jurists, which might meet again
during the present session, would have time to make a full report
to the Council .”

After hearing these statements, the Council decided to adopt
the Secretary-General’s proposal. On July 23rd, 1936 (23rd meet-
ing of the Sixteenth Session), the Assembly, on the proposal
of its General Committee, endorsed the decision taken by the
Council and decided, in its turn, to include in the agenda of
its Seventeenth Ordinary Session the question of the election
to fill the seats formerly held by MM. Schiicking and Kellogg.

On July 11th, 1936, Baron Rolin-Jaequemyns, member of the
Permanent Court of International Justice, died at Brussels.
The funeral took place in that town on July 14th, 1936.

(2) PRECEDENCE, THE PRESIDENCY AND VICE-PRESIDENCY.

On December znd, 1933, Sir Cecil Hurst was' elected Presi-
dent of the Court, and M. Guerrero Vice-President ; they entered
upon their appointments on January 1st, 1934, and their
periods of office will terminate on December 31st, 1936. In
accordance with paragraph 1 of Article 9 of the Rules, the
President and the Vice-President of the Court for the period
January 1st, 1937, to December 31st, 1939, will be elected
during the last quarter of 1936.

Having regard to the death of Professor Schiicking, the
resignation of Mr. Kellogg and Mr. Wang and the death of
Baron Rolin-Jaequemyns, the list of members of the Court in
order of precedence is now as follows:

Sir Cecil Hurst, President Great Britain

MM. Guerrero, Vice-President Salvador
Count Rostworowski Poland
Fromageot France
de Bustamante Cuba
Altamira Spain
Anzilotti Italy
Urrutia Colombia
Negulesco Roumania
Jonkheer van Eysinga Netherlands
Nagaoka Japan

1 See p. 425 the “Second Report of the Committee of Jurists to the Council”
concerning the election of members of the Court (July 1rth, 1936), with two
communications attached, the first from the Consul-General of Brazil at
Geneva to the Secretary-General (June 24th, 1936), and the second from the
Consul-General of Japan at Geneva to the same (June 29th, 1936).
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Further, until February 1st, 1936, the date of the entry into
force of the revised Statute (see p. 54), the Court also comprised
the four following deputy-judges: MM. Redlich (Austria), da
Matta (Portugal), Novacovitch (Yugoslavia), Erich (Finland).
These deputy-judges, who had been elected on September 25th,
1930, had never been called upon to sit.

(3) B1oGraPHICAL NOTES CONCERNING MEMBERS OF THE COURT.

Biographical notes concerning the late Professor Schiicking,
Messrs. Kellogg and Wang, the two judges who have resigned, and
the late Baron Rolin-Jaequemyns, will be found in the Seventh
Annual Report (pp. 33, 23, 36 and 24).

Biographical notes concerning Sir Cecil Hurst, M. Guerrero,
Count Rostworowski, MM. Fromageot, de Bustamante, Altamira,
Anzilotti, Urrutia, Negulesco and Jonkheer van Eysinga will
be found in the Seventh Annual Report (pp. 22-36). A biogra-
phical note follows hereafter concerning M. Nagaoka, the judge
elected in September 1935.

M. NAGAOKA, member of the Court.

M. Harukazu Nagaoka was born on January 16th, 1877, at Kobe,
Japan. He graduated at the Faculty of Law of the Imperial
University of Tokio and at the Ecole des Sciences politigues at Paris,
subsequently obtaining the degree of Doctor of Letters of the Univer-
sity of Paris and Doctor of Law (Hogaku-hakushs) in Japan. In
1900 he was appointed Counsellor at the Ministry for Foreign Affairs.
Appointed Attaché of Legation at Paris in 190z, he was in 1904
Secretary of the Japanese delegation before the Permanent Court
of Arbitration in the House Tax case between Japan and Great
Britain, France and Germany, and in 1907 he was a member of
the Secretariat at the Second Peace Conference at The Hague.

In 1912 he was Japanese delegate plenipotentiary at the Inter-
national Conference for the Unification of the Law concerning Bills of
Exchange, and in 1914 he was a member of the Japanese Prize Court.

From 1917 to 1921 he was Counsellor of Embassy at Paris, and
from 1918 to 1920 was a member of the Drafting Committee at
the Peace Conference. In 1921 he was appointed Minister at
Prague, where he remained until 1923, having also been deputy
Japanese delegate at the Conference of Lausanne in 1922 and 1923.
In 1923 he was appointed Minister at The Hague, which post he left
in 1925 on being appointed Director of Treaties and Conventions at
the Ministry for Foreign Affairs at Tokio. In 1926 he left this
post to become Ambassador in Berlin, where he remained until
1930. After being first Japanese delegate at the Conference for the
Codification of International Law at The Hague in 1930, he was
Ambassador in Paris in 1932-1933.

M. Nagaoka, who represented Japan on the Council of the League
of Nations in 1932-19033 and who was Japanese delegate at the
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Eighth and Thirteenth Sessions of the Assembly, has been a member
of the Permanent Court of Arbitration since 1935.

On September 14th, 1935, M. Nagaoka was elected a member of
the Court.

He is the author of publications on legal and historical subjects,
in particular the following works: (in Japanese) A Diplomatic Guide,
Positive International Law, a Study of the London Naval Confer-
ence, Modern Diplomatic History, the History of the World War;
(in French) The Russo-Japanese War from the standpoint of Inter-
national Law, the Position of foreigners in Japan, the History of
Japanese relations with Europe in the 16th and 17th centuries.

(4) JupGEs ““aD Hoc¢”. (See E 1, p. 27.)

The persons enumerated below have been nominated in accord-
ance with Articles 4 and 5 of the Statute on one or more of
the following dates:

1921 Election of members of the Court

1923 Replacement of M. Barbosa, deceased

1928 Replacement of Mr. Moore, resigned

1929 Replacement of M. André Weiss and Lord Finlay,
deceased

1930 Replacement of Mr. Charles Evans Hughes, resigned,
and new election of the whole Court

1935 Replacement of M. Adatci, deceased

1936 Elections to replace Professor Schiicking, deceased, and
Mr. Kellogg, resigned

The names printed in fatfaced letters are those of candidates
elected to the Court; the names printed in fatfaced letters but
in brackets are those of persons who have been judges (or
deputy-judges) of the Court; names printed in éfalics are those
of persons whose death has been reported to the Court.

Adatci, Minéitciro . Japan
Ador, Gustave e Switzerland
ArvaAr, Sir P. S. Sivaswami . India
ALFaro, F. A. Guzman . Venezuela
ALFARO, Ricardo J. Panama
Altamira, Rafael . Spain
ALVAREZ, Alexandre . Chile
AMEER AL, Saiyid India
ANDRE, Paul . . France
Anglin, Franck A. Canada
Anzilotti, Dionisio . Ttaly
ARENDT, Ernest Luxemburg
ARSEBUK, Sadettin . Turkey
Ayon, Alfonso . Nicaragua
Bagce, Algor . Sweden
BAKER, Newton D. U.S. of America
BavaMezov, St. G. . Bulgaria
BarogH, Eugéne de . Hungary
Barbosa, Ruy Brazil
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Barra, F. L. de la .
BARTHELEMY, Joseph .
BasDevanT, Jules . .
BaTtLiE Y ORDONEZ José .

(Beichmann, Frederik Walderﬁar N)

BeviLagua, Clovis

BirserL, Cemil . .

B®G, Niels Vilhelm
Bonamy, Auguste .
BorpEN, Sir Robert .
BoreL, Eugene . .
Borya, Alejandro Ponce .
Bory~o, Louis

Bossa, Simon

Bourgeois, Léon . .

Boyden, William Roland.
Brown, Philip Marshall .
BruwM, Baltasar . .
Bruns, Victor .
BuckMmASTER, Lord

Buero, juan A. . .
Bustamante, Antonio S de .
Bustamante, Daniel Sanchez
Bustirros, Juan Francisco .
CHAMBERLAIN, Joseph E.
CHINDAPIROM, Phya
CHYDENIUS, Jacob Wilhelm
Colin, Ambroise

CRUCHAGA TOCORNAL, Mlguel
DANEFF, Stoyan .
Das, S. R. .
DEBVIDUR, Phya .
Descamps (Le baron)
Doherty, Charles .

DreYFUSs, Eugéne .

DurF, Lyman Poore .
Dupuis, Charles,

Duzmans, Charles .
Eir1zaipE, Rafael .

(Erich, Rafael)

ETHEART, Emmanuel . .
Eysinga, Jonkheer W. J. M. van
FADENHEHT, Joseph .
Fauchille, Paul .
FERNANDEzZ Y MEDINA, Ben]amm
Finlay, Robert Bannatyne Viscount
FRACHERI, Mehdi

Friis, M. P.

Fromageot, Henri

FurrioL, Alfredo

GaJzaco, Ladislas .

GiL BorGEs, Esteban .
GoDDYN, Arthur

Mexico
France
France
Uruguay
Norway
Brazil
Turkey
Denmark
Haiti
Canada
Switzerland
Ecuador
Haiti
Colombia
France
U.S. of America
U.S. of America
Uruguay
Germany
Great Britain
Uruguay
Cuba
Bolivia
Venezuela
U.S. of America
Siam
Finland
France
Chile
Bulgaria
India

Siam
Belgium
Canada
France
Canada
France
Latvia
Ecuador
Finland
Haiti
Netherlands
Bulgaria
France
Uruguay
Great Britain
Albania
Denmark
France
Uruguay
Hungary
Venezuela
Belgium
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Gonzalez, Joaquin V. .
GOYENy, J. Y. .
Gram, G. .
GRISA’\ITI Carlos F
GuANI, Alberto .
Guerrero, J. Gustavo .
HarrsHaM, Lord
Halban, Alfred .
HamMARskyOLD, Hj. L
HAMMARSKJOLD, Ake .
Haxoraux, Gabriel
HaxssoxN, Michael .
HANWORIH Lord .

UDGES “AD HOC”
J

HassaN KHAN MOCHIROD DOVLEH (HH)

HERMANN-OTAVSKY, Charles
HicaGixns, A. Pearce
HO‘\ITORI»\ Manuel Gonzales
Hoz, Julian de la .
(Huber, Max).
Hubpicourt, Pierre
Hupsoxn, Manley O .
(Hughes, Charles Evans) .
Hurst, Sir Cecil .
Hypeg, Charles Cheney
HYM&\S Paul . .
TmawM, Sir Saiyid Ali .
JESSUP, Philip
KaApLETZ, Karel.
Karaguiozov, Anguel
(Kellogg, Frank B.)
KLarsTAD, Helge
Klein, Franz .
KosTERS, J. . . .
Kramarz, Charles .
KRIEGE, Johannes .
KRITIK&\IUKORNKITCH,
aiyati, .
Lafleur, Eugene
LANGE, Christian .
LAPRADELLE Albert de .
LARNAUDE. .
LEeE, Frank William Chmglun
Le FUR Louis . . .
LEMONO\I Ernest
LESPII\ASSE Edmond de
Liang, Chi- Chao
LIMBURG, J ..
Loder, B. C. J. . .
Magyary, Géza de .
Manolesco Rammniceano
MARKS DE WURTEMBERG,
Teodor . ..
MAsSTNY, VO]teCh

'Ch.ow.ph.ya .

Baron

Bij-

Erik

Argentina
Uruguay
Norway
Venezuela
Uruguay
Salvador

Great Britain
Poland

Sweden

Sweden

France

Norway

Great Britain
Iran
Czechoslovakia
Great Britain
Spain

Uruguay
Switzerland
Haiti

U.S. of America
U.S. of America
Great Britain
U.S. of America
Belgium

India

U.S. of America
Czechoslovakia
Bulgaria

U.S. of America
Norway

Austria
Netherlands
Czechoslovakia
Germany

Siam
Canada
Norway
France
France
China
France
France
Haiti

China
Netherlands
Netherlands
Hungary
Roumania

Sweden
Czechoslovakia
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(Matta, J. L. da) « « + & ¢ « o &

MaURrTUA, Victor e e e

MEYER, Cosmus A. C. . .

MOHAMMED ALl KHAN ZoKAoL MOLK .

MoLLER, Axel .

(Moore, John Bassett).

MorarEs, Eusebio .

Morena, Alfredo Baquerlzo

Mi~NIR ERTEKIN

MURNAGHAN, James Augustme

NAGAOKA, Harukazu .

Negulesco, Demeétre

(Novacovitch, Miléta) . . .

Nyholm, Didrik Galtrup G]edde .

Oca, Manuel Montés de . .

OCTAVIO DE LANGAARD MENEZES
Rodrigo . e e

(0da, Yorozu)

Ororoca, Thoma .

Parazorr, Theohar

Pargjo, F. A. .

(Pessba, Epitacio da Sllva)

Phillimore, Lord Walter George Frank

Prora- CASELLI Edoardo . .

Porncaré, Raymond

Poritis, Nicolas. .

Poirrock, Sir Frederick .

Pouxp, Roscoe . .

RauiM, Sir Abdur .

Reading, Marquess of .

(Redlich, joseph) .

REYES, Pedro thuel

RIBEIRO, Arthur Rodrlgues de Almeida -

Rwhards Sir Henry Erle
Rolin-J aequemyns (Le baron)
Roort, Elihu . .
Rostworowski, Michel (Count)
Rougier, Antoine .o
SAarazAR, Carlos.

SaxTos, Abel . .
SAPRU, Sir Tej. Bahadur .
Sato, Naotake . .o
SCHEY, Joseph

SCHLYTER, Karl. .
Schiicking, Walther
SCHUMACHER, Franz

ScoTT, James Brown .
ScotT, Sir Leslie
SEFERIADES, Stélio .
SETarvap, Sir C. H. .
Simons, Walther

SLAMECKA, Alfred .

Smurts, General J. C. .

Portugal

Peru

Denmark

Iran

Denmark

U.S. of America
Panama
Ecuador
Turkey

Irish Free State
Japan
Roumania
Yugoslavia
Denmark
Argentina

Brazil

Japan
Albania
Bulgaria
Venezuela
Brazil

Great Britain
Italy

France
Greece

Great Britain
U.S. of America
India

Great Britain
Austria
Venezuela
Portugal
Great Britain
Belgium

U.S. of America
Poland
France
Guatemala
Venezuela
India

Japan
Austria
Sweden
Germany
Austria

U.S. of America
Great Britain
Greece

India
Germany
Austria

27

Union of South Africa
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SoaRres, Auguste Luis Vieira . Portugal
StiMson, H. L. . . U.S. of America
StrEIT, Georges. Greece

Strupp, Karl. . . Germany
Struycken, A. A. H. Netherlands
TcumitcH, Ernest . Yugoslavia
Tybjerg, _Erland Denmark
UnDpEN, Osten . Sweden

Urrutia, Francisco José . Colombia
VARELA, José Pedro Uruguay

VELEZ, Fernando Colombia
VERDROSS, Alfred . Austria
Virrazon, Eliodoro Bolivia
VILLIERS, Sir Etienne de Union of South Africa
VISSCHER, Charles de . Belgium
WALKER, Gustave . Austria
WaLrracH, William . India

(Wang Chung-Hui) . China

Wesss, André France

Wessels, Sir ]ohainr;es Wilhelmus .

chkersham George Woodward
WIGMORE, ]ohn H. .o
WILSON, George Grafton.

Union of South Africa
U.S. of America
U.S. of America
U.S. of America

WREDE, Baron R. A.. Finland
YaMADA, Saburo Japan
YErES, J. M. Colombia
(Yovanovitch, Mlchel) Yugoslavia
Zeballos, Estanislas. Argentina
ZEPEDA, Maximo Nicaragua
Zolger, Ivan . . . Yugoslavia
ZORILLA DE SAN MARTIN Juan . Uruguay

As indicated in previous Annual Reports, judges ad hoc have

sat on the Court in the following contested cases:

“Wimbledon” (Gen. List No. 3) 1,

Mavrommatis (jurisdiction and merits) (Gen. List Nos. 10
and 12)2,

German intevests in Polish Upper Silesia (jurisdiction and
merits) (Gen. List Nos. 18, 18 &is and 19)3,

“Lotus” (Gen. List No. 24) 4,

Claim for indemnity tn commection with the factory at Chorzdw
{(jurisdiction and merits) (Gen. List Nos. 25 and 26) 3,

Readaptation of the Mavrommatis [Jerusalem Concessions (Gen.
List Nos. 27 and 28) ¢,

Rights of Minorities in Polish Upper Silesia (Minority schools)
(Gen. List No. 31) 7,

1 See E 1, p. 163. & See E 4, p. 155,
o, , 109, and E 5, ,, 183.
3, E2 ,, 99 8 bee E 4, 176
E

E g4, , 166 v o o TOL.
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Payment of various Serbian loans issued in France (Gen. List
No. 34) 1,

Payment in gold of Brazilian Federal loans contracted in France
(Gen. List No. 33) 2,

Free Zomes of Upper Savoy amd the District of Gex (first,
second and third phases) (Gen. List No. 32)3,

Territorial extent of the jurisdiction of the Oder Commission
(Gen. List No. 36)4%,

Interpretation of the Statute of Memel (Gen. List Nos. 47 and 50) ®,

Eastern Greenland (Gen. List No. 43) 5,

South-Eastern Greenland (indication of interim measures of
protection) (Gen. List No. 52)7,

Appeal against a judgment delivered on February 3rd, 1933,
by the Hungayo-Czechoslovak Mixed Arbitral Tribunal (Gen. List
No. 58) 8,

Franco-Greek Lighthouses case (Gen. List No. 509) 9,
and in the following cases for advisory opinion (Art. 83 of the
Rules) :

Jurisdiction of the Damnzig Courts (Gen. List No. 29) 10,

Case of the Greco-Bulgarian Communities (Gen. List No. 37) 1,

Railway traffic between Lithuania and Poland (Gen. List
No. 39) *,

Access to and anchorage in the port of Danzig for Polish war
vessels (Gen. List No. 44) 3,

Trealment of Polish mnattonals and other persons of Polish
origin or speech in the tervitory of Damnzig (Gen. List No. 42) 14,

Interpretation of the Greco-Bulgavian Agreement of December gth,
1927 (Caphandaris-Molloff Agreement) (Gen. List No. 45) 15,

Since June 1s5th, 1935, the Court has had before it two
contentious cases in which judges ad hoc have been appointed 8;
these cases are :

The case of Losinger & Co. (Gen. List Nos. 64 and 67) 77, in
which the Government of the Swiss Confederation, by an
application, have instituted proceedings against the Government
of Yugoslavia.

1 See E 5, p. 205. 8 See E 10, p. 135.
2 L, 216, P e s o 143
3 ., E 6, p. 201, E 7, p. 233, 0, . 4, ., 213

and E 8, ,, 19I. o, 7, .. 245.
4 See E 6, |, 213. 2, ,, 8, ,, 22I
5 ,, E8 , 207 and E 9, Lo, 226.

p. 122. Mo, s 232.
¢ See E 9, p. 141. B, e, 238
? I11Q.

1% See p. 171 of this volume, in the summary of the Court’s Advisory
Opinion in the case concerning the Danzig Constitution, the decision adopted
by the Court regarding the nom-application of Art. 83 (at that time Art. 7r)
of its Rules in that case.

17 See p. 179.
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(Biographical notes concerning M. Max Huber, appointed by
the Swiss Government, and M. Zori¢i¢, appointed by the Yugo-
slav Government, are given below.)

The Pajzs, Csdky, Esterhdzy case (Gen. List Nos. 65 and 66)1,
in which the Hungarian Government, by an application, have
instituted proceedings against the Yugoslav Government.

(A Dbiographical note concerning M. Paul de Tomcséanyi,
appointed by the Hungarian Government, and who had already
sat on the Court as judge ad hoc in the Peter Pdzmdny case,
will be found in the Ninth Annual Report, p. 23 ; the Yugoslav
Government has appointed M. Zori€i¢ in this case as well as
in the preceding one.)

M. Max HUBER.

M. Max Huber was born at Zurich on December 28th, 1874 ; he
studied law and political economy at the Universities of Lausanne,
Zurich and Berlin, and in 1897 obtained the degree of Doctor of
Law juris utriusque at the latter University ; his thesis was entitled :
Die Staatensuccession. From 1899 to 1901, he travelled for purposes
of study in Europe, Siberia, the Far-East, Australia and the United
States. From 1902 to 1921 he was Professor of Swiss and general
public law, of public international law and of canon law at the
Faculty of Law of the University of Zurich. In 1921 he was
appointed Honorary Professor.

In 1907, M. Max Huber was delegate plenipotentiary for Swit-
zerland at the Second Peace Conference at The Hague. From 1914
to 1919, he was a member of the Grand Council of the Canton of
Zurich, Colonel in the Department of Military Justice and a member
of the Military Court of Cassation. From 1918 to 1921 he was Legal
Adviser to the Swiss Political Department and was entrusted with
several missions to the Peace Conference, to the League of Nations
and to several governments. He was Swiss delegate to the Assembly
of the League of Nations in 1920 and 1921 and in 1931 and 1932. He
was a member of the Committee for the settlement of the Aaland
Islands question and of the International Blockade Commission.

He was a judge of the Permanent Court of International Justice
from 1922 to 1930, and President of the Court from 1925 to 1927,
and Vice-President from 1928 to 1930. He has been a member of
the Permanent Court of Arbitration since 1923.

In 1925 M. Max Huber was entrusted by the British and Spanish
Governments with the preparation of a report on certain matters
in Morocco ; in 1928, he was appointed sole arbitrator in the Palmas
(Miangas) Island case between the United States of America and
the Netherlands.

He is President of the following permanent conciliation commis-
sions : Greece—Italy, Belgium—Luxemburg, France—Portugal, Den-
mark—Tatvia, Norway—Poland, Netherlands—Japan, Germany—
Belgium, Austria—Czechoslovakia; and member of the following
permanent conciliation commissions: Sweden—United States of
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America, France—Spain, Netherlands—Czechoslovakia, Spain—Sweden,
United States of America—Switzerland, Brazil—United States of
America, Germany—Czechoslovakia.

Since 1923, he has been a member of the International Red
Cross Committee, and President since 1928.

M. Max Huber is Doctor honoris causa of the Universities of
Geneva (Dr. phil.), Edinburgh (LL.D.), Upsala (Dr. jur.), and Zurich
(Dr. theol.). Since 1924, he has been a member of the Institute of
International Law, of which he was Vice-President in 1931-1932;
he is a member of the Netherlands Academy of Science, an hon-
orary member of the American Society of International Law, and was
in 1934 first President of the Swiss Society of International Law.

M. MiLovaN Zoriéié.

M. Milovan Zori¢i¢ was born on May 31st, 1884. He studied law
at the University of Zagreb and is Doctor of Law of that Univer-
sity. After being judge of the Court of First Instance in that city,
he was attached to the public prosecutor’s department and acted
as Legal Adviser to the autonomous Government of Croatia and
Slavonia. In 1919, after the establishment of Yugoslavia, he entered
the Yugoslav Administrative Service. In 1929 he was appointed
“Great Joupan” (Prefect) of the Department of Zagreb, and in
November of the same year, President of the Administrative Court
of Zagreb.

In 1932, the Council of the League of Nations appointed M. Milovan
Zori¢i¢ member of the Governing Commission of the Saar, respon-
sible for justice, public education and worship. After the plebiscite
in the Saar, he resumed his functions as President of the Adminis-
trative Court of Zagreb.

On April 3o0th, 1935, M. Milovan Zori¢i¢ was appointed a member
of the Permanent Court of Arbitration.

(5) SpeEciar. CHAMBERS. (See E 1, p. 55.)

Composition of the Chamber for Labour cases.

In the Eleventh Annual Report it was stated that the Chamber
for Labour cases, as formed in 1933 for the period January Ist,
1934, to December 31st, 1936, and modified in consequence of
the death of M. Adatci, was composed as follows :

Members : Sir Cecil Hurst, President, MM. Altamira, Urrutia,
Schiicking, Wang.—Substitute Members : Count Rostworowski,
M. Negulesco.

Following the death of Professor Schiicking, the Court, on
December 2nd, 1935, elected Count Rostworowski to succeed
him as a member of the Chamber; M. Nagaoka was elected a
substitute member to replace Count Rostworowski.

Upon Mr. Wang’s resignation of his membership of the Court,
M. Negulesco was elected to replace him as a member of the
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Chamber on February 6th, 1936; Jonkheer van Eysinga was
elected a substitute member to replace M. Negulesco.

Accordingly, since February 6th, 1936, the composition of
the Chamber for Labour cases is as follows:

Members : Sir CEci. HURST, President, Count ROSTWOROWSKI,
MM. Artamira, URRUTIA, NEGULESCO.—Substitute Members:
Jonkheer van EvsincA and M. NAGAOKA.

The term of office of these judges as members of the Cham-
ber for Labour cases ends on December 31st, 1936 ; new elec-
tions to the Chamber for the period from January 1st, 1937,
to December 31st, 1939, will be held during the last quarter
of 1936 (Rules, Art. 24, para. 2).

Composition of the Chamber for Communications
and Transit cases.

In the Eleventh Annual Report, it was stated that the
Chamber for Communications and Transit cases, as formed in
1933 for the period January 1st, 1934, to December 31st, 1936,
was composed as follows :

Members : M. Guerrero, President, Baron Rolin-Jaequemyns,
MM. Fromageot, Anzilotti, Jonkheer van Eysinga.—Substitute
Members : Count Rostworowski, M. Schiicking.

Following the death of Professor Schiicking, the Court, on
December 2nd, 19335, elected Mr. Wang to succeed him as sub-
stitute member of this Chamber.

Upon Mr. Wang’s resignation of his membership of the Court,
M. Nagaoka was elected to replace him as substitute member
of the Chamber on February 6th, 1936.

Accordingly, since February 6th, 1936, the composition of
the Chamber for Communications and Transit cases is as
follows :

Members : M. GUERRERO, President, (Baron ROLIN- JAEQUEMYNSY),
MM. FrROMAGEOT, ANzILOTTI, Jonkheer VAN EYSINGA.—Substttute
Members : Count RosTworowskI, M. NAGAOKA.

The term of office of these judges as members of the Chamber
for Communications and Transit cases ends on December 31st,
1936 ; new elections to the Chamber for the period January 1st,
1937, to December 31st, 1939, will be held during the last quarter
of 1936 (Rules, Art. 24, para. 2).

Composition of the Chamber for Summary Procedure.

In the Eleventh Annual Report, it was stated that the compo-
sition of the Chamber for Summary Procedure for the year 1935
was as follows:

! Died on July 11th, 1936.
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Members : Sir Cecil Hurst, President, MM. Guerrero, Schiicking.—
Substitute Members : Count Rostworowski, M. Anzilotti.

Following the death of Professor Schiicking, the Court, on
November 8th, 1935, elected M. Fromageot to succeed him as
a member of the Chamber.

On December 2nd, 1935, the Court, in accordance with
Article 29 of the Statute, elected the following to be members
of the Chamber for Summary Procedure for the year 1936:

Members : Sir Cecil Hurst, President, MM. Guerrero, Froma-
geot.—Substitute Members : Count Rostworowski, M. Anzilotti.

Upon the entry into force on February 1st, 19361, of the
revised Statute, Article 29 of which now provides that the
Chamber for Summary Procedure will be composed of five
members (instead of three), the Court, on February 6th, 1936,
held a new election ; as a result of this election, the Chamber
is composed as follows for 1936:

Members: Sir CrciL HursT, President, M. GUERRERO, Count
Rostworowskl, MM. FROMAGEOT, ANZILOTTI.—Substiiute Mem-
bers : (Baron ROLIN-]JAEQUEMYNS %), M. NEGULESCO.

(6) AssEssors. (See E 1, p. 57.)

Table A, which follows, gives the list, as on June 15th, 1936, of
assessors for labour cases appointed by Members of the League
of Nations and by the Governing Body of the International
Labour Office ; these assessors are grouped by countries. Table B
gives the same information on the same date, as regards
assessors for transit and communications cases appointed by
Members of the League of Nations. Table C gives the general
list of assessors (labour and transit) in the alphabetical order of
their names. For the qualifications of assessors whose appoint-
ment had been notified to the Registry before June 1s5th, 1935,
see preceding Reports.

L See p. 61.
2 Died on July 11th, 1936.
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A.—LIST OF ASSESSORS FOR LABOUR CASES.
(CLASSIFICATION BY COUNTRIES.)

Country.

Union of

South Africa.

Austria.

Belgium.

Bolivia.

Brazil.

Bulgaria.

Canada.

Chile.

China.

Colombia.

Name.

Fryg, C. C.,
Bricegs, J.D. 1.,

ApLER, Emmanuel,
MAYER-MALLENAU, Felix,
Camuzzi, Dr. Siegfried,
HeinDL, Hermann,

JuLix, Armand,
ManaiM, Ernest,
DALLEMAGNE, G.,
Bonpas, Joseph,

GARCIA, E.,
IBANEZ, Juan,

Pr1LES, Godefredo Silva,

PEREIRA, Manoel Carlos
Goncealves,

Dutra, Ildefonso,

BezERRA, Andrade,

NICOLOFF, A.,
NICOLTCHOFF, V.,
Bourorr, Ivan D,
DaNoFF, Grigor,

CouLTER, W. C.,
SimMpsox, James,

Vicufa, Manuel Rivas,

Hoo-CHi-Tsarl,
Tcuou Y1n,

Ho Ting-TsENG,
Loxg, J.,

RESTREPO, Antonio JosE,
URRUTIA, Dr. Francisco,

Nominated
by:

Representing:

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.



Country.

Crecho-

slovakia.

Denmark.

Esthonia.

Finland.

France.

Germany.

Great Britamn.

Greece.

Hazits.

Hungary.

ASSESSORS FOR LABOUR CASES

Name.

FRrRANCKE, Emil,
Horowsky, Zdenek,
WaLDES, Henrli,
TavEeERLE, Rudolf,

BEercse, J. Fr.,
HANSEN, J. A,
VESTESEN, H.,
HEeDpEEBOL, Peder,

LUTHER, Martin,
Roi, Auguste,

MannNi10, Niilo Anton,
HArLsTEN, Gustaf Onni
Immanuel,
PALMGREN, Axel,
HutTuNEN, Edvard,

LAVERGNE, A. DE,
MiraN, Pierre,

BRAUWEILER, R.,
GRASSMANN, P.,

CHAMBERLAIN, Sir Arthur
Neville,

Macassey, Sir Lynden
Livingstone,

DuncaN, Sir Andrew Rae,

Tuomas, The Right Hon.
J. H,

CHOIDAS,

Toromis, M. D.,

NEegris, Constantin,
LaMBRINOPOULOS, Timoléon,

DennN1s, Fernand,

Kw~oB, Alexandre,
PeYER, Charles,

Nominated
by:
Govt.
Govt.
1.L.O.
1.L.O.

Govt.
Govt.
1.L.O.
I1.L.O.

1.L.O.
1.L.O.

Govt.

Govt.
I.L.O.
1.L.0O.

NN
©o

I

R

= —
oo

Govt,

Govt.
I.L.O.

I.L.O.

Govt.
Govt.
1.L.0.
1.L.O.

Govt,
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Representing :

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Empgyers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.
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Country.
India.

Irish Free

State

Lialy.

Japan.

Latvia.

Lithuania.

Luxemburg.

Netherlands.

Norway.

Panama.

Poland.

ASSESSORS FOR LABOUR CASES

Name.

CHOUDHURI,

Low, Sir Charles Ernest,
Kav, J. A,

MUNAWAR, S.,

Harriyn, J. J.,
Durry, L. |,

PERrAss1, Tomaso,
MiceLL1, Giuseppe,
BavrgrLLa, Dr. Giovanno,
Cucini, Bramante,

KawanisHi, Jitsuzo,
YosH1zaka, Shunzo,
MuTto, Sanji,

Hamapa, Kunitaro,

ScHuUMANS, V.,
Rozg, Fr.,

Srizys, Francois,
RavrinaIlTis, Francois,

WEBER, Paul,
BarsEL, Barthélémy,

KooLeNn, Dr. D. A. P.N,,
Voovs, J. P. DE,
VERKADE, A. E.,
SERRARENS, P. J.S.,

BAcker, M. C.,
BERG, Paal,
ERLANDSEN, Christian,
MADSEN, Alfred,

ZUBIETA, José Antonio,
ApaMES, Enoch,

Kuwmaniecki, Dr. Casimir
Ladislas,

Mvy~arski, Dr. Felix,

ZAGLENICZNY, Jan,

ZULaWSKI, Sigismond,

Nominated
by :
Govt.
Govt.
I.L.O.
I.L.O.
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Representing :

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers,

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.



Country.

Roumania.

Spain.

Sweden.

Switzerland.

Uruguay.

Yugoslavia.

ASSESSORS FOR LABOUR CASES

Name.

Jancovici, Dimitrie,
VoIinNEscU, Barvu,
FicsiNnescu, Teodor,
GHERMAN, Eftimie,

ORMAECHEA, Rafael Garcia,

OvuELos, Ricardo,

Junoy Rasar, Francisco,

CABALLERO, Francisco
Largo,

HAMMARSK]JOLD, B. G. H.,
RiBBING, Sigurd,

Havy, B,

BerGgmaN, P.,

MERrz, Léo,
RE~NAUD, Edgar,
BuscH, O,
RoBERT, René,

BERNARDEZ, Manuel,
Branco, Dr. Juan Carlos,
ALVAREZ-LISTA,

Dr. Ramon,
DEBENE, Alejandro,

YovaNoviTcH, Vasa V.,
URraTNIK, Filip,

Nominated
by:
Govt.
Govt.
1.L.O.
I1.L.O.

Govt.
Govt.
1.1L.O.

I.L.O.

Govt.
Govt.
I.L.O.
I1.L.O.

Govt.
Govt.
I1.L.O.
1.L.0O.

Govt,
Govt.

1.L.O.
I.L.O.

1.L.O.
I.LO
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Representing :

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.

Employers.
Workers.




Assessors for
Transit cases.

B.—LIST OF ASSESSORS FOR COMMUNICATIONS

Country.

Austria.
Belgium.
Brazil.
Bulgaria.
Chile.
China.

Colombia.

Czechoslovakia.

Denmark.
Finland.
France.

Great Britain.
Greece.

Haits.
Hungary.

India.

Ttaly.

AND TRANSIT CASES.
(CLASSIFICATION BY COUNTRIES.)

Name.

SCHEIKL, Gustave
RinarLpini, Théodore

LamarLrLg, V. U.
PIERRARD, A.

PERRETI, Medeiros Joao
Rise1rRO, Edgard

BocHKOFF, Lubomir
DintcHEFF, Urdan

A1vaRrEz, Alejandro
AMUNATEGUI, Francisco Lira

SHU-CHE
Lin-Kar

MUELLER, Bohuslav
F1ara, Ctibor

HviLEsTAD, E.
LitrLerunp, C. F.

SNELLMAN, Karl
WREDE, Gustav Oskar Axel (Baron)

SiBILLE, M.
FONTANEILLES, P.

DenNT, Sir Francis
Maxcg, Lieut.-Col. H. O.

Procas, Démétrius
VLANGHALI, Alexandre

ADDOR, M.

TorLnay, Kornél de
NEUMANN, Charles

BarNEs, Sir George Stapylton
Low, Sir Charles Ernest

Ciaprpi, Anselmo
Mavuro, Francesco



Country.

Japan.
Latuvia.
Lithuania.
Netherlands.
Norway.
Poland.
Roumania.
Spain.
Sweden.
Switzerland.

Uruguay.

ASSESSORS (COMMUNICATIONS AND TRANSIT) 39

Name.

Izawa, Michio
TakaTorI1, Yasutaro

AirBaT, G.
PauLUKs, ].

Krimas, Petras?
SIMOLIUNAS, Jean

ELias, Jonkheer P.
Bruins, G. W. J.

Ruup, N.
SmitH, G.

Tyszynski, M. Casimir
WinIiarski, Dr. Bohdan

PERIETZEANU, Alexandre
Porescu, Georges

MACHIMBARRENA, Vicente
Puic DE 1A BELLACAsA, Narcise

GRANHOLM, A. M.
Marm, C. G. O.

Haas, R.
SCHRAFL

FERNANDEZ Y MEDINA, Benjamin
Guani, Dr. Alberto

1 Envoy Extraordinary and Minister Plenipotentiary of Lithuania in Paris.




40

Name.

ADAMES, E.
ADDOR, M.
ADLER, Em.
ALBAT, G.
ALVAREZ, A.

ALVAREZ-LisTA, R.
AMUNATEGUI, Fr.
Backer, M. C.

BaireLLa, G.
BARBEL, B.

Barxes, G. S.

BERG, P.

BEeErGMAN, P.
BErGsE, J. Fr.
BERNARDEZ, M.

BEZERRA, A.

Branco, J. C.
BoCcHKOFF, L.

Boxbas, J.

Bourorr, 1. D.
BRAUWEILER, R.
Briges, J. D. L

Bruins, G. W. J.

BuscH, O.

CABALLERO, F. L.

Camuzzl, S.

CHAMBERLAIN, A. N.

CHOIDAS
CHOUDHURI
CI1APPI, A.

CoUuLTER, W. C.

Cucini, B.

DALLEMAGNE, G.

DaxorF, Gr.

Country.

Panama
Haiti
Austria
Latvia
Chile
Uruguay
Chile
Norway
Italy
Luxemburg
India
Norway
Sweden
Denmark
Uruguay
Brazil
Uruguay
Bulgaria
Belgium
Bulgaria
Germany
Union of

South Africa

Netherlands
Switzerland
Spain
Austria

Great Britain

Greece
India
Italy
Canada
Ttaly
Belgium
Bulgaria

Labour!
or Transit.
Labour (w)
Transit
Labour (G)
Transit
Labour ()
Transit
Labour (G)

13 (E)
R Ed . (W)
Transit
Labour (G)
» (w)
» o (6)
. (6)
L2 (W)
. (6)
Transit
Labour (w)
» o (B)
L)
»o (W)
Transit
Labour (E)
s (W)
»o (B)
s (6)
. (6)
S (%)
Transit
Labour (E)
. (W)
L (®)
oo (W)

GENERAL LIST OF ASSESSORS.

1921
1921
1921
1921
1921
1921
1921
1921
1921
1931
1921
1921
1932
1922
1021
1923
1921
1921
1931
1921
1932

1932
1933
1931
1921
1931
1921
1922
1921
1921
1932
1929
1921

Date ot
nomination.

Nov. 11th,
Nov. 26th,
Nov. 11th,
Dec. 23rd,
Dec. 10th,
Nov. 11th,
Dec. 10th,
Nov. 10th,
Nov. 11th,
Oct.  17th,
Oct. 12th,
Nov. 1o0th,
Oct.  28th,
Jan. 6th,
Nov.  4th,
June 12th,
Nov.  4th,
Dec. 23rd,
Oct.  17th,
Nov. 11th,
April oth,
Oct.  28th,
Feb. 27th,
Oct.  17th,
Nov. 11th,
QOct.  17th,
Dec. 23rd,
Feb. 17th,
Oct.  12th,
Nov. 15th,
April  gth,
March 16th,
Nov. 11th,
Nov. 11th,

1921

1 Assessors for labour cases are chosen by the Court from a list consisting
of the names of persons nominated in the following way: two by each Mem-
ber of the League of Nations and an equal number by the Governing Body
of the International Labour Office, the latter appointing, as to one bhalf,
representatives of employers and,

workers.

" [EEE T}

T

workers

as to one half,

” »

’

representatives of the

(G) : representatives of the governments of the Members of the L. N.
: employers nominated by the I. L. O.
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Labour Date of
Name. Country. or Transit. nomination.

DEBENE, A. Uruguay Labour (w) Nov. 11th, 192I
DEenxts, F. Haiti . (¢} Nov. 26th, 1921
DexT, Fr. Great Britain Transit Dec. 23rd, 1921
DintcHEFF, U. Bulgaria " Dec. 23rd, 1921
Durry, L. J. Irish Free

State Labour (w) Oct. 28th, 1932
Duncan, A. R. Great Britain " (B) Nov. 11th, 1921
Dutra, L Brazil ” ()  June 12th, 1923
Erias, P. Netherlands Transit Dec. 2nd, 1921
ErranpseN, Chr.  Norway Labour () April oth, 1932
FERNANDEZ

Y Mebpina, B. Uruguay Transit Nov.  4th, 1921

Frara, C. Czechoslova-

kia ., Nov. 27th, 1925
Ficsinescu, T. Roumania Labour (E) Oct. 17th, 1931
FoxTaNEILLES, E.  France Transit Nov.  ~th, 1921
Franckg, E. Czechoslova-

kia Labour (¢)  April 13th, 1922
Fryg, C. C. Union of

South Africa . (E) Oct.  28th, 1932
Garcia, E. Bolivia . (E) Nov. 11th, 192I
GHERMAN, E. Roumania . (w)  Oct. 17th, 1931
GRrRAaNHOLM, A. M. Sweden Transit Jan. 10th, 1930
GRrASSMANN, P. Germany Labour (w) Nov. 11th, 1921
Guaxni, AL Uruguay Transit Nov.  4th, 1921
Haas, R. Switzerland . Nov. 1o0th, 1932
HaristeN, G. O. I. Finland Labour (G) March 27th, 1922
Hairin, J. J. Irish Free

State . (E) Oct. 25th, 1933
Hamapa, K. Japan v (w)  April oth, 1932
HaMMARSK)OLD,

B. G. H. Sweden ,, (G) Dec. 22nd, 1933
Hansen, J. A, Denmark " (¢)  Jan.  6th, 1922
Havy, B. Sweden v (E) Nov. 11th, 1921
HEDEBOL Denmark v (w)  Nov. 11th, 1921
Hemnpr, H. Austria . (w)  Jan. 16th, 1932
Hoo CHi-Tsal China » () Dec. 23rd, 1921
Horowsky, Z. Czechoslova-

kia ” (¢)  Nov. 15th, 1921
Ho TinG-TsENG China " (E) Feb. 3rd, 1933
HuTTUuXEN, E. Finland v (w)  Oct. 17th, 1931
HyriesTAD, E. Denmark Transit May 15th, 1935
IBaNEZ, J. Bolivia Labour (w) Nov. 11th, 1921
Izawa, M. Japan Transit Nov.  4th, 1921
Jancovici, D. Roumania Labour (G) Dec. 12th, 1921
JurLin, A, Belgium " (G) Oct.  21st, 192I
Junoy Rasat, F.  Spain v (E) Oct. 17th, 1931
KawanisHl, J. Japan v (G) Nov.  4th, 1921
Kavy, J. A. India ) (E) Nov. 11th, 1921
Krimas, P. Lithuania Transit () Nov. 27th, 1935
Knos, A. Hungary Labour () Jan. 16th, 1932
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Name.

KooLEN, D. A. P. N. Netherlands

Kusanieckr, C. L.
Lavarig, V. U.
LauBrINOPOULOS, T.
LAVERGNE, A. de
LiLrLerunp, C. F.
Lin Kar
Loxg, ]J.
Low, Ch, E.
Low, Ch. E.
LUTHER, M.
Macassey, L. L.
MACHIMBARRENA, V.
MADSEN, A.
MaxaM, E.
Mary, C. G. O.
Maxcg, H. O.
Manxio, N. A.
Mavuro, Fr.
MAYER-MALLENAU,
F.
Merz, L.
MiceLl, G.
MiLan, P.
MrLyNARSKI, F.
MUELLER, B.

MuUNAWAR, S.
Mvurto, S.
NEecris, C.
Neumany, Ch.
NicoLoFF, A.
NICOLTCHOFF, V.
ORMAECHEA, R. G.
OvuEeLos, R.
PALMGREN, A.
Pavruks, J.
PeLrESs, G. S.
Perassi, T.
PeRrEIRA, M. C. G.
PERIETZEANU, A.
PErRrETI, M. J.
PEYER, Ch.
Procas, D.
PIERRARD, A.
Porescu, G.
Puic DE LA BEL-
1LACASA, N.
Ravrinaltis, Fr.
ReEvauD, Ed.
RESTREPO, A. ]J.

Country.

Poland
Belgium
Greece
France
Denmark
China

In(:l’ia

Esthonia

Great Britain

Spain
Norway
Belgium
Sweden

Great Britain

Finland
Italy

Austria
Switzerland
Italy
France
Poland

Czechoslova-

kia
India
Japan
Greece
Hungary
Bulgaria

Spafﬁ

Finland
Latvia
Brazil
Ttaly
Brazil
Roumania
Brazil
Hungary
Greece
Belgium
Roumania

Spain
Lithuania
Switzerland
Colombia

Labour
or Transit.

Labour
Tre(r)xsit
Labour
Tra’rJlsit
Lak;bur

Transit
Labour

Transit
Labour

2
Transit

Labour
Transit

Labour

Transit
Labour

»
)
Transit
Labour

1)
Transit
Labour

i3l
Transit

Labour
Transit

2
~—

EDOD

o e e, e
~

Hoo0o0 ®BHs

e

PN

Lol

A
-t
=

=

1932
1921
1925
1921
1932
1922
1921
1933
1921
1921
1931
1921
1921
1932
1921
1930
1921
1922
1921

1921
1921
1928
1921
1921

1921
1932
1921
1932
1926
1922
1922
1921
1921
1921
1925
1921
1928
1921
1021
1921
1932
1921
1925
1921

1921
1921

Date of
nomination.

April 1st,
Dec.  7th,
Nov. 12th,
Nov. 11th,
April  gth,
Jan.  6th,
Dec. 23rd,
Feb.  3rd,
Oct. 12th,
Oct.  12th,
Jan. 31st,
Dec. 23rd,
Nov. 21st,
April  gth,
Oct.  21st,
Jan. 10th,
Dec. 23rd,
March 27th,
Nov. 15th,
Nov. 11th,
Dec. 8th,
Oct. 2o0th,
Nov. 11th,
Dec.  4th,
Nov. 15th,
Oct.  28th,
Nov. 1r1th,
April  gth,
May  4th,
Jan.  2nd,
Jan. 2nd,
Nov. 21st,
Nov. 21st,
Nov. 11th,
Sept. 28th,
Dec. 24th,
Oct. 2o0th,
Dec. 24th,
Nov. 24th,
Dec. 24th,
Jan.  106th,
Dec. 23rd,
Nov. 12th,
Nov. 24th,
Nov. 21st,
July  sth,
Dec. 8th,

1921



Name.

RiBBING, S.
RiBEIRO, Ed.
RinarLpini, Th.
RoBERT, R.
Roi1, Aug
Rozg, Fr.
Ruup, N.
ScHEIKL, G.
SCHRAFL
ScHUMANS, V.
SERRARENS, P. J. S.
SHU-CHE
SIBILLE, M.
SIMOLIUNAS, J.
SiMPsoN, J.
Stizys, Fr.
SmitH, G.
SNELLMAN, K.
TaxaTorI, Y.
TAYERLE, R.

TcrOU YIN
TaoMAS, J. H.
ToLxay, K. de
Toromis, M. D.
Tvyszynski, M. C.
UratNIk, F.
UrruTia, Fr.
VERKADE, A. E.
VESTESEN, H.
Vict&a, M. R.
VLANGHALI, Al
Voinescu, B.
Vooys, J. P. de
WaLDES, H.

WEBER, P.
WINIARSKI, B.
WRreDE, G. O. A.
YosHIZAKA, Sh.
YovaxoviITcH, V.
ZAGLENICZNY, J.
ZUBIETA, J. A.
ZULAWSKI, S.

GENERAL LIST
Country.

Sweden
Brazil
Austria
Switzerland
Esthonia
Latvia
Norway
Austria
Switzerland
Latvia
Netherlands
China
France
Lithuania
Canada
Lithuania
Norway
Finland
Japan
Czechoslova-
kia
China
Great Britain
Hungary
Greece
Poland
Yugoslavia
Colombia
Netherlands
Denmark
Chile
Greece
Roumania
Netherlands
Czechoslova-
kia
Luxemburg
Poland
Finland
Japan
Yugoslavia
Poland
Panama
Poland

OF ASSESSORS

Labour
or Transit.

Labour
Transit

Labour

3

t2d
Transit

»

’
Labour
iR s .
Transit
i3]

Labour

2y
Transit

ER)

Labour
Transit
Labour

Transit
Labour

Transit
Labour

»
) .
Transit

bRl
Labour

3
’
"

»

(G)
(w)
w)

(
(6)

BY T% 2BECE

=8

P
e e N

sHEEe

~—

43

1921
1921
1921
1932
1931
1926
1921
1921
1922
1921
1932
1921
1921
1922
1932
1922
1921
1921
1921

1921
1921
1921
1929
1922
1921
1932

1921
1921
1021
1921
1921
1921

1921
1931
1921
1921
1921
1921
1921
1921

Date of
nomination.

Nov. 25th,
Dec. 24th,
Nov. 14th,
April  oth,
Jan.  31st,
Aug. 12th,
Nov. 1o0th,
Nov. 14th,
Jan. 6th,
Dec. 23rd,
Oct. 28th,
Dec. 23rd,
Nov. 7th,
July  sth,
April  oth,
July  sth,
Nov. 1o0th,
Oct. 29th,
Nov. 4th,
Nov. 11th,
Dec. 23rd,
Nov. 11th,
June 15th,
Feb. 17th,
Dec. 7th,
April  oth,
Nov. 11th,
Nov. 11th,
Dec. 10th,
Dec. 23rd,
Dec. 12th,
Nov. 23rd,
Nov. 1rth,
Oct. 17th,
Dec.  #7th,
Oct. 29th,
Nov.  4th,
Nov. 11th,
Nov. 1r1th,
Nov. 11th,
Nov. 11th,

1921
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(7) EXPERTS.

Article 50 of the Statute provides that the Court may at
any time entrust any individual, body, bureau, commission or
other organization that it may select with the task of carrying
out an enquiry or giving an expert opinion.

The Court has only availed itself of this right once, namely,
in the case concerning the claim for indemnity in regard to
the factory at Chorzéw (merits) 1.

II—THE REGISTRAR. (See E 1, p. 79.)

Present holder of the post: M. AKE HaummarskjoLp, Envoy
Extraordinary and Minister Plenipotentiary of H.M. the King
of Sweden, member of the Institute of International Law. He
was appointed on February 3rd, 1922, and reelected on August 16th,
1929 ; his term of office expires on December 31st, 1936.

The Court has appointed as its Deputy-Registrar M. L. J. H.
JorsTaD, head of division in the Norwegian Ministry of Foreign
Affairs, who took up his duties on February 1st, 193I.

1I1—THE REGISTRY. (See E 1, p. 79.)

The officials of the Registry (apart from auxiliary officials %)
are as follows :

1 See, in the Fifth Annual Report, the summary of Judgment No. 13 (of
September 13th, 1928 (p. 183), and of the Orders of September 13th, 1928
(p. 196), and May 25th, 1929 (p. 200).

? Auxiliary officials are those who are appointed for a period of less than six
months.
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Name.

Deputy-Registrar :
M. L. J. H. Jorstad

Principal Editing Secretaries:
M. J. P. Garnier-Coignet,

Secretary to the Presidency

Mr. C. Hardy

Editing Secretaries :

Baron T. M. A. d'Honincthun
Mr. H. A. L. H. Wade

Pyivate Secretaries :

Miss M. G. Recario
Miss E. M. Fisher

Establishment :
M. D. J. Bruinsma,

Accountant-Establishment Officer,

Head of Department

Jhr. F. C. Beelaerts van Blokland

Printing Department :

M. M. J. Tercier,
Head of Department

M. R. Knaap

Archives :

Mlle L. P. M. Loefi,
Head of Department

Miss E. C. Olden
Mlle R. B. Valck-Lucassen

Indexing Department :
Miss A. H. Welsby

Documents Department :

M. J. Douma,
Head of Department

Shorthand, typewriting and voneo-

graphing Department :

Mile J. C. Lamberts,
Head of Department

Mlle M. L. Estoup,
Verbatim Reporter

Miss A. M. Driscoll
Mme F. Lurié-Sloutzky

Date of
appointment.

February 1st, 1931

March 1st, 1922

June 1st, 1922

January 1st, 1925
January 1st, 193I

March 1st, 1922
January 1st, 1930

August 1st, 1922
(temporary 1)

May 1gth, 1924

January 1st, 1932

January 1st, 1925
January 1st, 1929

(temporary 1)
January 1st, 1927

January 1st, 1931

March 1st, 1922
January 1st, 1927

January 1st, 1930
January 1st, 1931

45

Nationality.

Norwegian

French

British

French
British

British

Netherlands

Netherlands

Swiss

Netherlands

Netherlands
Irish Free

State
Netherlands

British

Netherlands

Belgian
French

British
Belgian

1 Temporary officials are those who are appointed for a period greater than

six months, but less than seven years.
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Name. app]gion(;fnt. Nationality.
Messengers ! :
M. H. C. van der Leeden January 1st, 1929 Netherlands
M. K. Pronk January 1st, 1929 ),
M. J. W. H. Janssen January 1st, 1930 »
M. A Maas January 1st, 1936 .
M. G. Korpel (temporary %) s
M. H. van der Kooy ( " ) »
*
* L3

Organization  (See E 7, pp. 64 et sgqg., and E 11, p. 36.)
of th
Regisiry.

*
* *

“Administra-  (See E 6, pp. 43-46; E 7, pp. 70-72; E 8, pp. 43-45; E o,
tive Results.”’ p. 33.)

Pensions for (See E 6, pp. 46-49; E 7, pp. 74-75; E 8, pp. 45-46.)

officials.

Sta (See E %, pp. 75-81.)

Regulations.  The entry into force, on March 1Ith, 1936, of the Rules of
Court as modified to bring them into harmony with the Court’s
revised Statute 3, has involved the amendment of the Staff
Regulations. The new Staff Regulations containing these
amendments and other changes made necessary by the circum-
stances came into force on March 12th, 1936. They are as
follows :

1 On December 8th, 1935, M. G. A. van Moort, who since March r1st, 1922, had
held the post of Chief Messenger of the Court, dicd at The Hague. At the first
sitting held by the Court after the death of M. van Moort, the President paid a
tribute to his memory ; he said of him, amongst other things, that he ‘“was always
cheery ; always ready to help in any way in his power, always able to get a thing
done, whether inside or outside the Peace Palace ; and indefatigable in his work’’.

2 See footnote on p. 43.

3 Voir p. 61.
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STAFIF REGULATIONS FOR THE REGISTRY
OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE

ADOPTED BY THE PRESIDENT ON FEBRUARY 6th, 19371,
AND APPROVED BY THE COURT ON FEBRUARY 20th, 1931,
IN ACCORDANCE WITH ARTICLE 2I OF THE RULES OF COURT,

WITH THE AMENDMENTS MADE
UP TO MARCH I2th, 1936.

PREAMBLE.

The present Statute for the Staff has been drawn up in accord-
ance with Article 18, paragraph 2z, of the Rules of Court and with
the relevant decisions of the Assembly of the League of Nations;
it applies to all officials of the Registry.

Article 1.

The sStaff of the Registry comprises established, temporary and
auxiliary officials.

Article 2.

The appointment of established officials is subject to the provi-
sions of the present Regulations.

Temporary or auxiliary appointments are made, subject to the
provisions of Article 5 below, on conditions to be fixed in each
particular case, having regard to the provisions above mentioned.

Article 3.

Appointments shall be made in all cases by means of a letter
addressed by the Registrar to the person concerned and replied to
by the latter. This letter, which shall contain an express reference
to the present Regulations, shall indicate the position offered, the
category in which it is placed, the commencing salary and the
special conditions, if any, applicable to the case.

The letter above mentioned, together with the reply thereto, shall
constitute the official’s title to his appointment.

Any question arising in connection with the rights and duties
resulting from this appointment which is not expressly dealt with
in the present Regulations shall be settled by the Registrar, who
will supply any deficiencies, having regard to the rules in force in
the Staff Regulations of the Secretariat of the League of Nations
and the International Labour Office.

Differences between the Registrar and officials of the Registry
which may arise in connection with the application of the provi-
sions of the present Regulations and of those referred to in the
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preceding paragraph shall, failing agreement with the Registrar and
without prejudice to the application of the provisions of the Regula-
tions concerning a pensions scheme for the Staff of the League of
Nations, be submitted, either by the Registrar or by the official
concerned, to the Court or to any person or persons selected by it
from amongst its members and to whom the necessary powers are
delegated.

Avrticle 4.

1.—Established officials are appointed for periods of seven years.
Save in the case of the post of Deputy-Registrar (Rules of Court,
Article 14, paragraph 6), the appointment, at the expiration of each
period of seven years and failing notice to the contrary, shall be
automatically renewed for a further period of seven years, until the
age-limit is reached. In the event of the non-renewal of the appoint-
ment, six months’ notice shall be given.

2.—Even during a period of seven years and without prejudice
to the terms of Article 13 (below), the Registrar, subject to the
notice laid down above, may terminate the appointment of an official
in the case of incompetency, not calling for disciplinary measures,
as also in the event of the suppression of the post as a result of
reorganization.

In these circumstances, the official concerned shall receive an
equitable indemnity, fixed in accordance with the principles indi-
cated in Article 3, paragraph 3, above.

3—At any time during the period of their appointment, officials
may terminate it by giving six months’ notice, which may, in any
particular case, be reduced by agreement between the Registrar and
the person concerned. '

4.—The age-limit referred to in No. 1 above shall be sixty years,
though the Registrar shall have the right to retain the services of
an official for a further period, which, normally, will not exceed
five years.

Avrticle 5.

1.—Temporary appointments shall be made for uninterrupted
periods of a duration of less than seven years and more than six
months.

2.—Auxiliary appointments shall be made for isolated or consecu-
tive periods not in principle exceeding the period comprised between
two judicial vacations.

Article 6.

1.—Newly appointed or promoted officials of the Registry are
. divided into categories at all times corresponding to those provided
for in the Staff Regulations of the Secretariat of the ILeague of
Nations and of the International Labour Office, and in the annexes
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to these Regulations; for the calculation of the salaries of officials
of the Registry, 1 florin is taken as equalling 2 Swiss francs.

2.—The commencing salary of an official in his category shall be
fixed by the Registrar. The salary thus fixed may be increased in
the proportion and up to the maximum indicated in the Regula-
tions and annexes referred to in paragraph 1.

3.—The provisions of paragraphs 1 and 2 of this Article shall
not affect rights acquired under contracts in force on November 1st,

1935.

4—The salaries of all officials entitled to a pension under the
Regulations of the Pensions Fund of the League of Nations shall
be payable subject to deduction of the contributions prescribed by
those Regulations.

The salaries of all officials who, after the coming into force of
the Regulations of the Pensions Fund, remain members of the Staff
Provident Fund, shall be payable subject to deduction of the pre-
scribed contribution to that Fund.

Article 7.

In each category, the daily rates of subsistence allowance are the
same as those laid down, at the time when the journey is under-
taken, for officials of the corresponding category in the Secretariat
of the League of Nations and in the International Labour Office,
the amount in Swiss francs being converted into florins at the rate
of 1 florin to 2 Swiss francs.

Travelling expenses incurred on official business will be refunded
on presentation of a detailed statement approved by the Registrar.

Article 8.

Salaries shall be fixed in Dutch florins and payable in the same
currency. The same rule shall apply as regards any allowances and
travelling expenses.

Article 9.

The hours of work shall be forty-two per week. The Registrar
may, however, in so far as the pressure of work permits, reduce
this number to thirty-eight by deciding that the Office shall be
closed on Saturday afternoon.

The office hours shall, in general, be from ¢.30 am. to 6 pm.
The luncheon interval is one hour and a half.

These hours may be modified by the Registrar as the work of the
Office may require.

Officials whose annual salary does not exceed 5,000 florins shall
be entitled to overtime pay for each hour of work done during the
week over and above the regulation forty-two hours. The rate of
overtime pay shall be fixed by the Registrar.

In the case of officials whose salary is between 35,000 and 5,625 florins,
corresponding additional leave shall be granted in place of overtime pay.

4
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In all circumstances, the Staff whose salary is between 3,000 and
5,000 florins, and who do not form part of shifts which relieve
each other, shall be entitled to receive overtime pay for work done
either after 8 p.m. or on Sundays or holidays.

Avrticle 10.

1.—Without prejudice to the Registrar’s right to grant leave in
special circumstances, officials holding a permanent or temporary
appointment are entitled to a regular annual holiday of the same
duration as that of officials of the Secretariat of the League of
Nations and of the International Labour Office, belonging to the
corresponding categories. The holidays of Staff engaged on an auxili-
ary basis are fixed by the Registrar in each particular case. The
Registrar shall prepare a roster of holidays.

2.—The public holidays observed in the Netherlands shall not be
regarded as working days.

3.—The members of the Staff engaged on an international basis
shall be entitled to have refunded the cost of one return journey
each year for the purpose of proceeding to their recognized homes.
Similarly, they shall be entitled, once every three years, to have
refunded the travelling expenses incurred by their wives and chil-
dren under age in proceeding to their recognized homes. In order
to take advantage of this right, each member of the Staff must
have informed the Registrar, as soon as possible after his appoint-
ment, of the name of the place which is to be regarded as his
or her recognized home.

Article 11.

Sick leave is granted in accordance with conditions to be deter-
mined after paying due regard to each particular case.

In principle, such leave shall be granted without reduction of
salary. Should the leave be of long duration, a reduction may be
considered. Any decision as to a reduction of salary shall be taken
by the Registrar, subject to- the approval of the President.

In the event of absence from duty on the ground of illness
extending over more than three consecutive days, the official con-’
cerned must furnish a medical certificate.

Avrticle 12.

1.—The officials of the Registry shall have the benefit of the pen-
sions scheme instituted for the Staff of the League of Nations,
under the conditions and with the rights and obligations resulting
from the regulations establishing this scheme.

2.—Officials of the Registry who, i¢pso facto, are entitled to benefit
by this scheme and those who desire to do so, shall undergo med-
ical examination by a duly qualified doctor selected by the Registrar,
in order to verify that the official is in good health at the time of
his appointment, that he is free from any defect or disease likely
to interfere with the proper discharge of his duties, and that there
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is no record of disease in his past medical history or clearly marked
predisposition to any disease likely to cause premature invalidity or
death.

3.—The Court undertakes to refund 50 per cent. of the premiums
payable on sickness insurance policies taken out by officials of the
Registry and duly approved for the purpose by the Registrar.

Article 13.

The Registrar may, with the approval of the President, adopt
disciplinary measures in regard to any official of the Registry involving :

() a reprimand, addressed to the official in writing and entered
in the personal file relating to the official ;

(6) a reduction of salary;

(c) suspension, with or without total or partial deprivation of
salary ; except in special cases, suspension shall have no effect upon
the seniority of the official concerned from the point of view of his
right to pension;

(d) dismissal, with or without notice.

In all the cases enumerated under (4) to (d) above, the official
concerned shall have the right of appeal to the full Court.

Article 14.

The present Statute of the Staff may be modified by the Regis-
trar with the approval of the President. The Registrar shall take
into consideration any proposal made to this effect by at least
three members of the Staff.

*
* *

(See E 3, p. 32; E 4, p. 52; E 9, pp. 33-34.) Administra-
The Administrative Tribunal of the League of Nations was tive Tribunal
constituted as follows for 1936: Judges: M. Montagna (Ita- °f the L N.
lian), President, M. Devéze (Belgian), M. Undén (Swedish).—
Deputy-Judges : M. Eide (Danish), M. van Ryckevorsel (Nether-
lands), M. de Tomcsanyi (Hungarian). M. Undén having resigned,
the Council of the League, on May 13th, 1936 (3rd meeting of
its g2nd Session), appointed M. Eide (Danish) as a judge, and
M. Frantisek Vesensky (Czechoslovak) as deputy-judge to fill
the vacancy caused by M. Eide’s appointment.

IV.—DIPLOMATIC PRIVILEGES AND IMMUNITIES
OF JUDGES AND OFFICIALS OF THE REGISTRY.

(See E 1, pp. 103-104; E 4, pp. 53-63; E 6, p. 49; E 10,
pp- 30-31.)

When a member of the Court dies, it has been the practice
of the Netherlands authorities to allow the widow of the
deceased to retain his immunities for a certain time; in a
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recent case, this practice was confirmed by a written commu-
nication.

V.—PREMISES AND LIBRARY.

(See E 1, pp. 104-119; E 2, p. 42; E 4, pp. 6370; E 5,
pp. 78-80; E 6, pp. 50-53; E 7, pp. 82-83; E 8, pp. 47-51;
E 9, pp. 34-51; E 10, Pp. 32-33.)

(See E 6, pp. 51-53; E 7, pp. 83-87; E &, pp. 52-53; E o,
p. 52; E 10, pp. 32-33; E 11, pp. 37-38.)

The Library Committee held its tenth meeting on Decem-
ber 3rd, 1935. At this meeting, the Committee considered and
approved proposed lists of purchases in respect more particu-
larly of the following countries: Union of South Africa, Austria,
United Kingdom of Great Britain and Northern Ireland, Czecho-
slovakia, Denmark, France, Italy, Mexico, Norway, Poland, Swe-
den, Switzerland, United States of America, Yugoslavia.

On June 15th, 1936, the number of volumes placed by the
Court in the Carnegie Library, in accordance with the agreement
of 19311, was 3316.

VI.—POSTAL COMMUNICATIONS, ETC.

(See E 10, pPp. 33-34.)

1 See E 7, pp. 85-87.



CHAPTER IL

THE STATUTE AND RULES OF COURT.

I.—THE STATUTE 1,

On June 1s5th, 1936, fifty-seven States or Members of the
League of Nations had signed the Protocol of Signature of the
Statute, dated Geneva, December 16th, 1920, drawn up in
accordance with the Assembly decision of December 13th, 1920,
and which remains open for signature by the States mentioned
in the Annex to the Covenant 2. The signatory States are: the
Union of South AYrica, Albania, the United States of America,
Argentina ®, Australia, Austria, Belgium, Bolivia, Brazil, the
United Kingdom of Great Britain and Northern Ireland, Bulga-
ria, Canada, Chile, China, Colombia, Costa Rica 4, Cuba, Cze-
choslovakia, Denmark, the Dominican Republic, Esthonia,
Ethiopia, Finland, France, Germany, Greece, Guatemala, Haiti,
Hungary, India, Iran, the Irish Free State, Italy, Japan, Latvia,
Liberia, Lithuania, Luxemburg, the Netherlands, New Zealand,
Nicaragua, Norway, Panama, Paraguay, Peru, Poland, Portugal,

1 As stated below (p. 54), the Court’s Statute has been amended by the
revision Protocol of September 14th, 1929, which came into force on Febru-
ary 1st, 1936. This Protocol provides (§ 6) that after its entry into force,
any acceptance of the Statute of the Court shall constitute an acceptance of
the Statute as amended.

? The States mentioned in the Annex to the Covenant of the League of
Nations and which, on June 15th, 1936, had not signed the Protocol of
Signature of the Statute, are : Ecuador, Sa’'udi Arabia (Hedjaz) and Honduras.

3 The Protocol of Signature of the Statute was signed on behalf of the
Government of the Argentine Republic on December 28th, 1935 ; the revision
Protocol was also signed on behalf of Argentina on the same date (see
note 1 above).

! Costa Rica, on December 24th, 1924, notified the Secretary-General of her
decision to withdraw from the League of Nations; this decision was to take
effect as from January 1st, 1927. Before that date Costa Rica had not
ratified the Protocol of Signature of the Statute; furthermore, Costa Rica is
not mentioned in the Annex to the Covenant of the League of Nations. This
would seem to lead to the conclusion that the engagement resulting for Costa
Rica from her signature of the Protocol of December 16th, 1920, has lapsed.

Signatories of
the Protocol
of Signature
of the Statute
{Dec. 1920).
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Roumania, Salvador, Siam, Spain, Sweden, Switzerland, Turkey 1,
Uruguay, Venezuela, Yugoslavia.

All the above States have ratified, except: the United States of
America, Argentina, Costa Rica, Guatemala, Liberia, Nicaragua,
Turkey.

*
* *

It was stated in the Eleventh Annual Report (p. 40) that
on June 15th, 1935, the Protocol of Revision of September 14th,
1929, had been signed by the following States: the Union of
South Africa, Albania, the United States of America, Australia,
Austria, Belgium, Bolivia, Brazil, the United Kingdom of Great
Britain and Northern Ireland, Bulgaria, Canada, Chile, China,
Colombia, Cuba, Czechoslovakia, Denmark, the Dominican
Republic, Esthonia, Ethiopia, Finland, France, Germany, Greece,
Guatemala, Haiti, Hungary, India, Iran, the Irish Free State,
Italy, Japan, Latvia, Liberia, Lithuania, Luxemburg, the
Netherlands, New Zealand, Nicaragua, Norway, Panama, Paraguay,
Peru, Poland, Portugal, Roumania, Salvador, Siam, Spain, Sweden,
Switzerland, Uruguay, Venezuela, Yugoslavia.

It was also stated that on the same date all these States
had ratified the revision Protocol, except the United States of
America 2, Bolivia, Brazil, Guatemala, Nicaragua, Panama and
Peru ; and that of these seven States the ratifications of three,
namely, Brazil, Panama and Peru, were required for the entry
into force of the revision Protocol, since they had ratified the
Protocol of Signature of December 16th, 1920.

On September 11th, 1935 (4th plenary meeting of the
16th Session), the Swiss delegation submitted to the Assembly
of the League of Nations the following Resolution in regard
to this situation, which Resolution the Assembly adopted on
September 16th (5th meeting) :

“The Assembly,

Whereas the amendments to the Statute of the Permanent
Court of International Justice adopted in 1929 have not yet
come into force;

1 The Protocol of Signature of the Statute was signed on behalf of the
Government of the Republic of Turkey on March 12th, 1936, that is to say,
after the entry into force of the revision Protocol (see p. 53, note 1).

2 The point of view of the Government of the United States as regards the
putting into force of the amendments to the Statute of the Court was expressed
by the Secretary of State in a letter of June 25th, 1930, to the Secretary-
General of the League, to the following effect: ‘“The Secretary of State ...
perceives no reason to object to the coming into force, between such nations
as may have become parties thereto, of the amendments to the Statute of
the Permanent Court of International Justice as set out in the annex to the
Protocol dated September 14th, 1929, which have not been ratified by the
United States.”
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Whereas in the resolution which it adopted in 1932 the
Assembly stressed the importance which it attaches to the
prompt entry into force of these amendments:

Decides to refer to the First Committee the passage in the
supplementary report on the work of the League dealing with
this question (Doc. A. 6 (a). 1935, p. 642 ;

Requests the First Committee to consider what steps can be
taken to remedy this situation.”

After examining the question, the First Committee laid before
the Assembly its report, which begins by citing the relevant
provisions of the revision Protocol regarding the entry into
force of that instrument, and continues as follows :

“On September 1st, 1930, the condition laid down in Article 4—
namely, that the States parties to the Protocol of December 16th,
1920, should have ratified the Protocol of Revision or should have
assured the Council that they had no objection to the coming into
force of the amendments—not having been fulfilled, the Protocol
could not come intc force. This removed the reason militating in
favour of the immediate entry into force of the Protocol, which
was that it would be desirable for the new Statute to be adopted
before the general renewal of the judges of the Permanent Court of
International Justice which took place in September 1930.

Nevertheless, the Assembly did not lose sight of the advantage
of the amendments to the Statute entering into force as soon as
possible. Thus, on September 25th, 1930, it expressed the hope
that the States which had not so far ratified the Protocol of amend-
ment would proceed as soon as possible to ratify that Protocol.
The Assembly repeated this wish on September 20th, 1931, and on
October 14th, 1932, it addressed an urgent appeal to the States
which had not yet ratified the Protocol asking them that if ‘they
should consider that peremptory reasons prevented them from rati-
fying the Protocol’, they should ‘inform the Secretary-General with-
out delay of the nature of those reasons’.

At present, with the exception of Brazil, Panama and Peru, all
the States parties to the Protocol of December 16th, 1920, have
ratified the Protocol of Revision. The three States mentioned above
have signified that they will soon be in a position to deposit their
instruments of ratification.

As regards the United States of America, whose position is referred
to in Article 7 of the Protocol of September 14th, 1929, and which
ratified neither the Protocol of Revision nor the Protocol concern-
ing their accession to the Statute of the Court, they stated, on
June 25th, 1930, that they would raise no objection ‘to the coming
into force between such nations as may have become parties thereto
of the amendments to the Statute of the Permanent Court of
International Justice'.

1 See E g, p. 58.

? This passage reproduces the information given on pages 4o0-41 of the
Eleventh Annual Report concerning the position in June 1935 with regard to
the signature and ratification of the revision Protocol of 1929.
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It would appear that in these circumstances there should no
longer be any obstacles to the putting into force of the Protocol of
amendment, which would strengthen the administration of interna-
tional justice by substituting a final régime for the provisional régime
provided for in the Assembly Resolution of September 25th, 1g930.
The Swiss delegation accordingly laid before the First Committee
a draft resolution ‘greatly hoping that the last ratifications upon
which the entry into force of the amended Statute depends will
soon be deposited, so as to bring finally into operation a reform the
utility of which has been generally recognized since 1929’

This draft met with a favourable reception in the Committee.
Certain delegations, nevertheless, suggested that, as the three coun-
tries whose ratifications were awaited clearly had no longer any
objection to the putting into force of the Protocol of September 14th,
1929, it might be preferable, to save time, to put this Protocel into
force at a date to be agreed upon. To this proposal it was objected
that, as for years past the three countrics in question had been
urged to deposit their instruments of ratification, it would be some-
what difficult to modify suddenly the procedure hitherto followed.
The Committee finally decided upon an intermediate solution, under
which the Protocol will enter into force on February 1st, 1936,
even if the three missing instruments of ratification have not been
deposited at Geneva by that date, on condition, however, that the
three States concerned make no objection to the proposed expedi-
tious procedure.

In virtue ‘of the resolution proposed, the text of which is given
below, it will be for the Council to take the necessary steps to
put the Protocol into force on February 1st, 1936. Of course, if
the States mentioned above have all deposited their instruments of
ratification at an earlier date, the Protocol will enter into force
sooner, and the Council will not have to intervene.

The date of February 1st has been fixed in consideration of the
fact that this is the date of the opening of the ordinary session
during which the Court will probably undertake the second reading
of a revised draft of its Rules.

In the course of discussion, certain delegations emphasized the
importance of conventions concluded with the assent of every State
not being allowed to remain a dead letter owing to the absence of
the necessary ratifications, They emphasized the injustice of the
wishes of a great majority of States desiring to establish certain
legal rules between them being paralyzed by a small minority. It
would seem desirable for certain precautions to be taken in the
future to prevent the recurrence of such situations, which are liable
to injure the legitimate interests of the community and are harm-
ful to the authority of the League of Nations. These observations
undoubtedly expressed the feeling of a large number of delegations.

The Committee was unanimous in declaring that it did not think
it necessary for the present report to be discussed at a plenary
meeting of the Assembly.”

At the end of its report, the First Committee proposed the
following Resolution for adoption by the Assembly :
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“The Assembly,

Referring to its Resolution of October 14th, 1932, by which
it addressed an urgent appeal to the States concerned to ratify
as soon as possible the Protocol of September 14th, 1929, con-
cerning the revision of the Statute of the Permanent Court of
International Justice ;

Recalling further that since January 1st, 1931, and pending
the entry into force of the above Protocol, the Court has
continued to work under a provisional system set up by the
Assembly’s Resolutions of September 25th, 1930;

Considering it to be in the interests of good administration
of international justice and of the part which the Court should
play in the life of the nations that the Court should be organ-
1zed upon a definitive basis ;

Observing with satisfaction that the Protocol of September 14th,
1929, has been ratified by almost all the States whose rati-
fication is necessary to bring it into force and that all the
instruments of ratification except three have been deposited ;

Recalling that Articles 4 and 35 of the Statute, as amended
by the Protocol of September 14th, 1929, enable the organs of
the League of Nations to regularize in an equitable manner the
situation, in regard to the election of members of the Court,
of States which, having signed and ratified the Statute, arc not
Members of the League of Nations;

Considering that, according to the information before the
Assembly, the States whose ratifications are necessary have
indicated an intention to ratify ;

Observing accordingly that the entry into force of the Pro-
tocol of September 14th, 1929, seems no longer to encounter
any difficulty ; :

Being anxious to accelerate as much as possible the intro-
duction of a reform the utility of which has been generally
recognized since 1929 ;

Requests the Council to take the necessary measures to put
the Protocol into force on February ist, 1936, if the last instru-
ments of ratification have not becn deposited before that date,
and on condition that the States which have not already rati-
fied have not in the meanwhile made objection to the contem-
plated procedure ;

Instructs the Secretary-General to communicate the present
Resolution to the governments of the States concerned.”

On September 27th, 1935 (12th meeting of the 16th Session),
the Assembly took note of the First Committee’s report and
adopted the proposed Resolution.

On January 23rd, 1936 (5th meeting of the goth Session),
the following report on the question was laid before the Council
of the League of Nations (the beginning of the report which
sets out the Assembly Resolution is not reproduced) :
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The States referred to in this Resolution of the Assembly are
Brazil, Panama and Peru.
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By a letter of October 1oth, 1935, the Secretary-General commu-
nicated the text of the Assembly’s Resolution to these States and
invited their attention to its tenor. He asked them to be good
enough to inform him before January zoth, 1936, of any objections
which they might have to the procedure contemplated by the
Assembly. The text of the Secretary-General’s letter and the replies
which have been received from the Foreign Ministers of Brazil and
Peru are reproduced in the document C. 59. 1936. V1.

1 The text of these letters is as follows (translation) :

Letter, dated October 1oth, 1935, from the Secretary-Geneval to the Ministers
for Foreign Affairs of Brazil, Panama and Peru.

“I have the honour to inform you that the Assembly of the League of
Nations, during its recent session, examined the question of the entry into
force of the amendments to the Statute of the Permanent Court of Interna-
tional Justice (Protocol of September 14th, 1929) and, on September 27th,
adopted the following Resolution : [See above, p. 57.]

2. The report of the First Committee which accompanied the Resolution
when it was submitted to the Assembly gives the following explanations with
regard to it: [See above, p. 55.]

You will find enclosed herewith the full text of the First Committee’s
report (doc. A. 62. 1935. V).

3. I have the honour to request that in case your Government should
desire to formulate any objection to the procedure contemplated by the
Assembly’s Resolution it will be so good as to notify me as soon as possible,
and in any event before the opening of the Council session of January next,
which, under the Council’s Rules of Procedure, should open on Monday,
January 2oth. At this session the Council will be called upon to decide
whether the amendments to the Statute do or do not enter into force on
February 1st.”

Letter, dated November 8th, 1935, from the Minister for Foreign Affairs of
Brazil to the Secvetavy-Generval.

“I have the honour to acknowledge receipt of the note of October 1oth
last by which the Secretariat transmitted to me document A. 62. 1935. V,
and communicated to me the Resolution of the Assembly of the League of
Nations of September 27th, 1935, regarding the entry into force of the
amendments to the Statute of the Permanent Court of International Justice.

2. You have further been so good as to bring to my attention in that note,
not merely the text of the above-mentioned Resolution, but also the explan-
ations regarding it contained in the report of the First Committee, which is
reproduced in full in the document A. 62. 1935. V.

3. In transmitting to me the text of the Resolution and report above men-
tioned, you have been so good as to ask if the Brazilian Government desires
to formulate objections to the procedure contemplated by the Assembly,
according to which the amendments in the Statute of the Court are to enter
into force on February 1st, 1936, even if they have not been ratified by
countries which, like Brazil, have not so far accomplished this formality.

4. In reply, T hasten to inform you that the above-amended Protocol of
the Court has been transmitted to the legislative power for approbation and
that it is expected that by the end of the year the necessary formalities for
ratification and promulgation of the said text will have been accomplished.

5. The delay in the ratification of the amendments to the Statute is due
to a desire to wait for the approval by the Senate of the United States of
North America of the instrument concerning the accession of the United
States to the Court, since the Brazilian Government would have desired to
ratify both Protocols at the same time, a procedure which has become pur-
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The Government of Peru states that the Protocol of 1929 has
been submitted to Congress with a view to ratification and that, in
any case, that Government has no objection to the procedure pro-
vided for in the Assembly’s Resolution 1.

The Government of Brazil, which also states that the Protocol
has been submitted to the legislative power, does not formulate any
objection.

As regards the Government of Panama, it must be recalled that,
by a letter of July sth, 1933, the Foreign Minister of that country
has already informed the Secretary-General that his Government
raises no objection to the Protocol entering into force. Accord-
ingly, having made no reply to the Secretary-General's letter of
October 10th, 1935, the Government of Panama is to be considered
as not opposing the entry of the amendments into force in accord-
ance with the Assembly’s Resolution.

We have, therefore, now good grounds for considering that the
long-expected reform, which will give the Permanent Court of Inter-
national Justice its new Statute, is practically realized.

Unless, contrary to all expectation, objections should be notified
before February 1st next, the Secretary-General could on that date,
in the name of the Council and in a communication addressed to
the governments and the Registrar of the Court, declare the Pro-
tocol of September 14th, 1929, to have entered into force.

I have accordingly the honour to propose that if the Council
shares my view it should, by adopting the present report, authorize
the Secretary-General to proceed at the proper moment in the man-
ner which I suggest to the declaration in question.”

The Council adopted the conclusions of the report and, on
February 1st, 1936, the Secretary-General of the League of
Nations sent the following letter to the Registrar of the Court:

“Sir,
In accordance with the Resolution adopted by the Assembly of
the League of Nations on September 27th, 1935, regarding the entry

poseless, since it has been made evident that the United States will not accede
to the Court.”

Letter, dated October 31st, 1935, from the Minister for Foveign Affairs of
Peru to the Secvetary-Generval.

“I have the honour to acknowledge receipt of your letter of the 1oth
instant regarding the entry into force of the Protocol for the revision of the
Statute of the Permanent Court of International Justice of September 14th,
1929, together with the Resolution adopted by the Assembly on this subject.

In reply, I hasten to inform you that, by a communication of the 14th of
this month, the Government submitted the Protocol in question to Congress
with a recommendation for ratification.

As regards the question asked by Your Excellency, I have pleasure in
stating that the Government of Peru has no objection to the procedure con-
templated for the purpose of bringing the instrument in question into force
on February 1st, 1936.”

1 On February 1st, 1936, the Secretary-General of the League of Nations
informed the Registrar of the Court that the Secretariat had received a tele-
gram from the Minister for Foreign Affairs of the Republic of Peru, stating
that the Peruvian Congress had approved the revision Protocol on Janu-
ary 28th, 1936, and that he would shortly send the instrument of ratification.
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into force of the Protocol of September 14th, 1929, concerning the

revision of the Statute of the Permanent Court of International

Justice, and in accordance with the report adopted by the Council

of the Leaguc of Nations on this subject on January 23rd, 1936,

I have the honour, by order and in the name of the Council, to

notify you that this Protocol came into force on February 1st, 1936.
I have, ete.”

By a circular letter of February 3rd, 1936, the Secretary-
General informed States Members of the League of Nations, by
the direction and in the name of the Council, that, the condi-
tions laid down in the Assembly’s Resolution of September 27th,
1935, having been fulfilled, the Protocol had entered into force
on February 1st, 19361

1 With reference to this communication, the Minister for Foreign Affairs of
the United States of Brazil, on March 17th, 1936, sent to the Secretary-
General of the League of Nations the following letter :

““Sir,

I have the honour to acknowledge receipt of letter C. L. 20. 1936. V,
dated February 3rd, 1936, in which, with reference to the Resolution adopted
by the Assembly of the League of Nations on September 27th, 1935, regard-
ing the entry into force of the Protocol of September 14th, 1929, concerning
the revision of the Statute of the DPermanent Court of International Justice
and the report adopted by the Council of the League of Nations on Janu-
ary 23rd, 1936, you notify me, by the direction and in the name of the
Council, that, the conditions laid down in the Assembly’s Resolution having
been fulfilled, the said Protocol entered into force on February 1st, 1936.

2. 1 take note of this decision and would at the same time remind you
that, in a note dated November 8th, 1935, the Brazilian Government informed
the Secretary-General that it had already submitted for the consideration of the
legislative power the DProtocol concerning the revision of the Statute of
the Permanent Court of International Justice.

3. It is true that the Brazilian Government did not, on that occasion,
either implicitly or explicitly raise any objection to the entry into force of
the Protocol on the date, February ist, 1936, which had already been fixed.
At the same time, however, the note to which reference is made stated that
the Brazilian Government hoped that the Protocol would be approved by the
Brazilian Chambers before December 31st, the date on which legislative work
would be suspended. Nevertheless, in view of the fact that the Brazilian
Government was in a position to ratify the Protocol at once, this seemed to
it to constitute a reason, at least plausible if not indeed conclusive, why the
Council of the League of Nations should consult the Brazilian Government on
the matter.

4. 1 recognize that, owing to the Communist movement which broke out in
November 1935 and which called for immediate legislative measures of far-
reaching effect, the Brazilian legislative power did not in fact have time to
reach a decision.

5. I recognize that it was the right, and indeed the duty, of the Council
of the League of Nations to take urgent measures with a view to securing
the entry into force of the Protocol, more particularly after the decision
reached by the Senate of the United States. It must also be recognized,
however, that between the Resolution of September 27th, 1935, and the date
fixed for the entry into force of the Protocol, namely, February 1st, 1936,
the intervening period was in reality insufficient for the normal procedure of
ratification of an international instrument in a country constitutionally organized
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The revision Protocol of September 14th, 1929, contains the
following clause :
“s5. After the entry into force of the present Protocol, the
new provisions shall form part of the Statute adopted in 1920
and the provisions of the original articles which have been
made the subject of amendment shall be abrogated.”

Accordingly, the new text of the Statute has governed the
activities of the Court since February 1st, 1936 ; the new text
has been published by the League of Nations under No. C. 8o.
M. 28. 1936. V ; and by the Court in the third edition (March 1936)
of Volume No. 1 of Series D. of its publications.

According to § 6 of the revision Protocol, “after the entry
into force of the present Protocol, any acceptance of the Stat-
ute of the Court shall constitute an acceptance of the Statute
as amended’’.

II.—THE RULES OF COURT.

The Rules of Court were originally framed at the prelimin-
ary session of the Court (Jan.-March 1922); they were revised
in 1926, and one article was amended in September 1927 ; in
January-February 1931, further amendments were introduced.

as is Brazil and, if the Brazilian Government had not entertained the hope
that the Protocol would be approved by the legislative power before Decem-
ber 31st, 1935, it would certainly have appealed to your good offices to
request the extension of so short a time-limit.

6. 1 venture to hope that these observations, though they do not constitute
a protest against the decision rcached by the Council of the League of Nations,
may be taken into consideration, since my Government has felt it desirable
to formulate them, not only because it thinks it proper to show that it has
acted with all due promptitude, but also, and more particularly, because it
considers it necessary to safeguard the legal principle that an international
instrument fully in force should not be moditfied without the previous and
express agreement of all the contracting parties, unanimity being an essential
condition in that connection, and the decision in question being onc that
might be invoked at a future date as a precedent of great significance.

7. The Brazilian Government, impelled by the respect it has always paid
to the juridical relations between nations, feels bound not to approve by its
silence this precedent, the effect of which must clearly, as stated above, be
very disadvantageous in the future.

8. The Brazilian Government feels further that it should point out that the
present observation in no sense implies any opposition to the amendments
introduced in the Statute of the Court—more especially so because, in his
message of October 28th, 1935, the President of the Republic, when submit-
ting the said Protocol for the consideration of the legislative power, asked
that it should be approved in full.

9. T should be very grateful if vou would kindly communicate thc present
reservation by the Brazilian Government to those whom it may concern.

I have the honour to be, ctc.

(Signed) Josk CarLOS DE MACEDO SOARES.”
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The text of the Rules in force as from February 21st, 1931, is
published in the second edition (1931) of Volume No. 1 of
Series D. of the Court’s Publications. The records of the prepar-
ation of the Rules have been published in Volume No. 2 of
Series D.; for the revision undertaken in 1926, see the first
addendum to this volume ; for the amendments made in 1927,
see the Fourth Annual Report, pages 72-78; for the amend-
ments made in 1931, see the second addendum to Volume No. 2
of Series D.

An account of the methodical examination of the Rules under-
taken by the Court since 1931 with a view to their complete
revision has been given in the Seventh Annual Report (pp. 105-
109), the Ninth Report (pp. 62-63), the Tenth Report (pp. 37-
38) and the Eleventh Report (pp. 41-42). In April 1935, the
Court adopted a set of revised Rules in first reading, intend-
ing to read them a second time before the end of the year.
Its judicial work, however, made this impossible. On Febru-
ary 1st, 1936, when the revised Statute came into force, the
Court had to combine the second reading of the draft Rules
with a further revision designed to bring the Rules adopted in
first reading into harmony with the revised Statute.

This work was completed on March 11th, 1936. On that
date the Court adopted a set of Rules which was notified to
Members of the League of Nations through the Secretary-
General of the League and to other States entitled to appear
before the Court by the Registrar direct. In transmitting to
the Secretary-General the copies intended for States Members
of the League of Nations, the Registrar, on March 21st, 1936,
sent him the following letter, which gives a brief account of the
work of revision undertaken by the Court:

“Sir,

In my letter of March 13th, 1936, I informed you that I was
about to send for distribution to Members of the League of Nations
and to the Secretariat, 425 copies of a volume containing, inter alia,
documents concerning the institution and working of the Court, and
the Rules adopted on March 11th last under Article 30 of the
Statute (Publications of the Court, Series D., No. 1, 3rd ed., March
1036). In to-day informing you that these volumes have just been
despatched, I have the honour, in accordance with my instructions,
to draw your attention to the following facts.

The first Rules of Court were adopted on March z4th, 1922, at
the ‘preliminary’ session which inaugurated the work of the Court.
The Rules were supplemented and revised in 1925-1926, in accord-
ance with the experience gained, and a revised text came into force
on July 31st, 1926. One provision was added on September 7th,
1927, to Heading 2, relating to advisory procedure, of Chapter II.

On September 25th, 1930, the Assembly adopted a series of
resolutions designed to give effect, as far as possible, without modi-
fying the Statute, to the amendments to that instrument which
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were made by the Protocol of September 14th, 1929, but which,
contrary to expectation, had not come into force by September 1st,
1930. The Assembly, at the same time, expressed the hope that,
as suggested in the report of the Committee of Jurists adopted by
the Council on September 12th, 1930, the Court would give consid-
eration to the possibility of regulating afresh, on the basis of
Article 30 of the Statute then in force and pending the coming into
force of the revised Statute, the questions of the sessions of the
Court and the attendance of judges. These amendments were
adopted and came into force on February 21st, 193I.

When examining the Rules for the purpose of the partial revision
then undertaken, the Court came to the conclusion that a ‘general
revision’ of that instrument at some later date was desirable. In
order to prepare the ground for this work—which, according to the
Court’s original intention, was to be based on the Statute as
amended by the Protocol of September 14th, 1929—the Court, in
May 1931, appointed from among its members four Committees
amongst which were divided, for study and report, the provisions
of the Rules in force and the decisions constituting the Court’s
practice which had not yet been codified. The rapporteurs of each
of these Committees, under the chairmanship of the President, con-
stituted a Co-ordination Committee, whose task was to harmonize
the work of the four Committees.

The latter presented their reports at the end of 1933 or early in
1934. After a first survey of their conclusions, the Court decided
(1) to continue the work on the basis of the Statute then in force,
i.e. without regard to the 1929 amendments, and (2) to envisage in
the first place only such amendments as might be considered urgent.
The Committees were instructed to present supplementary reports
on this new basis, and individual judges were invited to submit
observations on the Committee’s proposals. The Co-ordination Com-
mittee was asked, from the data thus obtained, to prepare a draft
to serve as a basis for the subsequent discussions. This it did in
the form of a report accompanied by proposed new texts for the
whole of the Rules.

At a short session held in May 1934, the Court considered a
section of this report and adopted the corresponding draft rules in
first reading. The work was completed at the ordinary session in
1935, and on April 1oth, 1935, a complete new text of the Rules
was adopted in first reading. It was intended that the second
reading should take place before the end of the year.

Circumstances, however, prevented the Court—which was engaged
in judicial work—{rom carrying out this programme. Meantime, in
September 19335, the Assembly decided that, under certain conditions,
the amendments to the Statute adopted in 1929 should come into
force on February 1st, 1936. These conditions having been fulfilled,
it was incumbent on the Court, when it met on that date, to com-
bine the second reading with a fresh revision designed to bring the
texts adopted in first reading into harmony with the revised Statute.

The Rules adopted on March 11th, 1936, as the outcome of the
preparatory work brieflv described above, purport (1) to complete
the old Rules by embodying in them for the information of litigants
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the precepts evolved in practice since 1926'; (2) to present the
whole body of Rules in a more logical order; (3) to bring them
into conformity with the letter and spirit of the revised Statute
and of the concomitant Assembly resolutions. With regard to this
third point, it should be observed that, whereas in paragraph 2 of
Article 25 of the revised Statute it is stated that the Rules of
Court may provide for allowing one or more judges, according to
circumstances and in rotation, to be dispensed from sitting, the
Court, after discussion, did not see any occasion at the moment to
utilize this right, but will do so if and when circumstances require it.
I have, etc.”

The text of the Rules adopted on March 1r1th, 1936, is
reproduced in the third edition (March 1936) of Volume No. 1
of Series D. This volume also contains the Statute of the
Court as in force since February 1st, 1936, and other constitu-
tional documents, rules or regulations, of which the following
is a summary :

(1) Article 14 of the Covenant of the League of Nations.

(2) Resolution passed by the Assembly of the League of
Nations on December 13th, 1920.

(3) Protocol of Signature of the Statute (Dec. 16th, 1920).

(4) The Optional Clause attached, relating to the acceptance
of the jurisdiction of the Court as compulsory.

(5) Resolution concerning the revision of the Statute (Tenth
Assembly, Sept. 14th, 1929).

(6) Protocol concerning the revision of the Statute (Sept. 14th,
1929).
(7) Letter from the Secretary-General of the League of Nations
to the Registrar (Feb. 1st, 1936).

(8) Statute of the Court.

(9) Rules of Court.

Annex : Resolution of the Council (May 17th, 1922).

(10) A. Resolution concerning the salaries of judges (Tenth
Assembly, Sept. 14th, 1929).

B. Resolution concerning the Regulations governing the grant
of pensions to members and to the Registrar of the Court
(Tenth Assembly, Sept. 14th, 1929).

C. Resolution concerning the Regulations for the repayment
of travelling expenses of judges (Tenth Assembly, Sept. 14th,
1929).

(11) Indemnities payable to certain judges and technical asses-
sors of the Court:

A. Resolution adopted by the Assembly of the League of
Nations on September 23rd, 1922.

L Cf. p. 196 of this volume, in Chapter VI, the Resolution adopted on
March 17th, 1936, amending the Resolution of February 2oth, 1931, “‘regarding
the Court’s judicial practice” (Series D., No. 2, second add., p. 267, § 177,
and p. 300, No. 44).
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B. Rules for the payment of allowances and expenses to
technical assessors, adopted by the Court on January 2zoth,
1923.

(12) Salary of the Registrar of the Court :

A. Extract from the minutes of the 21st Session of the
Council, 1st meeting, August 31st, 1922.

B. Resolution adopted by the Council on May 21st, 193I.

(13) Diplomatic privileges and immunities of judges and offi-
cials of the Registry:

I. Letter from the President of the Court to the Minister
for Foreign Affairs of the Netherlands (May 22nd, 1928).

2. Letter from the Minister for Foreign Affairs of the Nether-
lands to the President of the Court (May 2znd, 1928).

3. General principles.

4. Regulations for the application of the foregoing principles.

(14) Staff Regulations for the Registry.

The records of the preparatory work for the revision of the
Rules which resulted in the text adopted on March 11th, 1936,
will be published, as soon as possible, as a third addendum to
Volume No. 2 of Series D.
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II[.—INDEX TO THE STATUTE OF THE COURT—AMENDED
IN ACCORDANCE WITH THE PROTOCOL OF SEPTEMBER 14th,
1929, AND IN FORCE AS FROM FEBRUARY 1st, 1936—AND
TO THE RULES OF COURT ADOPTED ON MARCH r11th, 1936.

A.

ADJOURNMENT OF HEARING OF A CASE, see Statute. Rules.
Cases : Order of taking—.

AD]JOURNMENT OF SITTING, see Courf : Sittings.
ADMINISTRATIVE BUSINESS OF THE COURT

(Private deliberations upon—;j — 30 (8)

ADVISORY OPINIONS.
ADOPTION OF DECISION by a majority of the judges — 30 (5)
84 (1)

APPLICATION OF PROVISIONS which apply in conten-
tious cases in respect of proceedings in regard

to— 68 82
APPOINTMENT OF JUDGES ‘‘AD Hoc”’ for question

relating to existing dispute (Art. 31 of Statute) — 83
COMMUNICATION Of—:

Original and certified copies — 85 (2)

Text to be in the hands of the Secretary-General
at seat of L. N. at time of reading of opin-

ion in open Court — 85 (1)
DELIBERATION ON—BY FULL COURT — 30 (1-7}
84 (1)
DELIVERY OF—:
In open Court 67 85 (1)
Notices concerning— 67 —
DISSENTING OPINIONS TO-— — 30 (7)
84 (2)
EXISTING ‘‘DISPUTE’ in the terms of Art. i4 of
L. N. Covenant — 82, 83
PROVISIONS CONCERNING— (general) 65-68 82-85
PUBLICATION OF— — 22
RELATING TO A ‘“‘QUESTION” — 82
REQUEST FOR— !
Contents, and documents in support 65 (2) —

Notification :
Application to submit written or oral statement
in event of failure to receive special and direct

communication 66 (1), —
para. 3
Special and direct communication concerning
written or oral statements 66 (1), —
para. 2
To Members L. N., and to States entitled to
appear before Court 66 (1), —
para I
Submission of—by Assembly or Council L. N. 65 (1) -

SIGNATURE OF— — 85

(
ADVISORY PROCEDURE (Provisions concerning—)  65-68 82-85
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ADVISORY PROCEEDINGS.
ORAL

WRITTEN

AGENTS, COUNSEL OR ADVOCATES.
ADDRESS (Permanent—-) of Agent at seat of Court
ASSISTANCE OF COUNSEL OR ADVOCATES
EXAMINATION OF WITNESSES AND EXPERTS BY—
HEARING OF—BY coURT, and order of speaking as
between-—

MEETING OF AGENTS WITH PRESIDENT for statement
of views on procedure
NAMES OF AGENTS STATED IN JUDGMENT
NOTIFICATION OF APPOINTMENT OF AGENT :
Applications to intervene; interventions as of
right ; requests for revision or for interpretation
of a judgment
Case brought by application
Case brought by special agreement
REPRESENTATION OF PARTIES BY AGENTS
SIGNATURE BY AGENT:
Documents of written proceedings
Original of an application, and legalization of—
SPEECHES AND DECLARATIONS BY— see Oral
proceedings : Speeches, etc.

APPEAL TO THE COURT against a decision given
by some other tribunal (procedure)

APPLICATION INSTITUTING PROCEEDINGS,
see Iustitution of proceedings.

ARBITRATION (PERMANENT COURT OF—);
references to—

ASSESSORS  (Technical—).
LABOUR CASES ; appointment
SOLEMN DECLARATION BY—
TRANSIT AND COMMUNICATIONS CASES ; appointment
and request for appointment

C.

CANDIDATES FOR ELECTION TO COURT, see
Members of the Court: Nominations for election,
and MNational groups.

CASES.
COMPLETION BY MEMEERS OF COURT OF—which
they may have begun, see Members of the Court :
Term of office.

42 (2)

43 (5)
54 (1)

42 (1)

35 (5)
53 (1)

51

37 (1)
74 (1)

67
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CASES {cont.).
CONDUCT OF THE CASE (orders and decisions concern-
ing—)
DISCONTINUANCE OF—-, see ‘Settlement and discon-
tinuance” below.
GENERAL LIST OF—, see General List.
INSTITUTION OF PROCEEDINGS, sec that title.
LABOUR CASES
(See also Chambers of the Court : Special Cham-
bers.)
ORDER OF ENTRY ON THE GENERAL LIST OF—
ORDER OF TAKING— :
Adjournment of hearing (Procedure on request
for—)
Determination of— (general rule)
Postponement of commencement or continuance
of hearings
Priority granted

READY FOR HEARING
SETTLEMENT AND DISCONTINUANCE :
Agreement concluded between the parties for—
Order of Court officially recording—and direct-
ing removal of case from list

Provision for objection to unilateral notification
by applicant, if respondent has already taken
some step in proceedings

Unilateral notification by applicant before any
step in proceedings taken by respondent

TRANSIT AND COMMUNICATIONS

(See also Chambers of the Court : Special Cham-

bers.)

CASTING VOTE.
BY (ACTING) PRESIDENT
BY SENIOR MEMBER OF COURT

CERTIFIED COPY.
ADVISORY OPINION, see Advisory opintons.
DOCUMENTS, see Documents (general), and Written
proceedings.

CHAMBERS OF THE COURT.
CHAMBER FOR SUMMARY PROCEDURE :
Communication of documents relating to a case
before—

Composition of—
Convocation of—by President of Court
Election of members and substitute members

Institution of proceedings by request for reference
of a case to—

Interpretation of judgment by—

Judges ad hoc appointed in—

Judgments of—and their delivery
QOral proceedings

Period of appointment

Statute.

438

26

55
12

29

29

29

Rules.

31, 37

4,

3)
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CHAMBERS OF THE COURT (cont.).

CHAMBER FOR SUMMARY PROCEDURE (cont.) :

Places ceded by members of——to members of
Court or judges ad hoc of the nationality of the
parties concerned in a case

President of— :

Appointment, and ex officio presidence of
President or Vice-President of Court if elected
a member

Powers exercised by--

Recourse to—for labour and for transit cases
upon request of parties

Revision of judgment by—
Rules of procedure for—
Written proceedings

SPECIAL CHAMBERS !
Appointment and composition of—

Assessors (Technical—) appointed to sit in—

Convocation of—by President of the Court
Election of members and substitute members
of—

Institution of proceedings before—
Interpretation of judgment by—
Judges ad hoc appointed in—

Judgments of—and their delivery
Labour cases ; appcintment and composition
Period of appointment

Places ceded by members of-—to members of Court
or judges ad hoc of the nationality of the parties
concerned in a case

Presidents of—:

Appointment, and ex officio presidence of Presi-
dent or Vice-President of Court if elected
member

Powers exercised by—

Procedure before—governed by provisions as
to procedure before the full Court

Representation of main forms of civilization
and principal legal systems in—-

Revision of judgment by—

Sittings of—may be elsewhere than at The Hague,
if the parties consent

Transit and communication cases ; appointment
and composition

COMMUNICATIONS TO AND FROM THE COURT,

see Registrar of the Court.

COMPETENCE OF THE COURT, see Court.

(See also Jurisdiction of the Court.)

Statute.
31 (4)
26 (4)
27 {(4)
30
26 (2)
27 (2)
26 (2,
27 (2,
31 (4,
26 N
26 (2)
27 (2)
31 (4)

9. 26
27 (2)
28
27

Rules.
71 (2)
24 (4)
28 (2)
71 (4)
72 (4)
8o
70
72 (1, 2,

3)
24 (1, 5)

7, 8
71 (3)
24 (1, 2,

3)
71 (1, 2)
8o
7t (2)
73
24 (1, 5)
24 (2. 3)
71 (2)
24 (4)
28 (2)
7t (4)
70
8o
24 (1, 5)
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COMPULSORY JURISDICTION, see Jurisdiction.

CONTENTIOUS PROCEDURE (Provisions concern-
ing—)

CONVENTIONS (International—) ; intervention by

States parties to—, other than those concerned
in the case, if construction in question
CONVOCATION.

JUDGES ““AD HoC”’, see Judges ad hoc.
MEMBERS OF THE COURT, see Members of the Courl.

CORRECTION OF SLIP OR ERROR IN A DOC-
UMENT

COSTS
COUNSEL, see Agents, Counsel or Advocates.
COUNTER-CLAIMS (Procedure for presentation of—)

COUNTER-MEMORIAL, see Written proceedings :
Counter-Memorial.

COURT.
COMPETENCE OF—
COMPOSITION OF— :

Full Court

Judges of the nationality of the contesting
parties (ad hoc)

Members of Court dispensed from sitting in cer-
tain conditions

Number of judges may exceed number fixed by
the Statute when judges ad hoc included in—

Number of members of Court on long leave not
to exceed two

Order of leaves provided for in Art. 23 (2) of
Statute

President and Vice-President not to take long
leave at same time

Quorum, see “Quorum’ below.
Representation of main forms of civilization and
principal legal systems of the world
To finish a case begun before the new election of
the whole Court
CONSTITUTION and working of—
CONVOCATION OF—, see Members of the Court . Con-
vocation. (See also Judges ad hoc : Convocation.)
CREATION OF-—
DECISIONS OF— (special provisions) :
Admissibility of intervention under Art. 063 of
Statute
Admission to private deliberations of persons
other than those authorized to take part
therein, and the Registrar or his substitute
Application to be heard in advisory proceedings

Application to intervene in view of legal interest
Authoritative text of a judgment

By a majority of the judges present

Costs of parties

RULES

Statute.

39-04

63

64

34-38

3, 25 (1)

13 (3)

J

02
39
55
64

o

o
N
—_——

ge]
0=
®

w

Rules.

31-81

66

66 (3)
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COURT (cont.). Statute.
DECISIONS OF— (special provisions) (cont.):
Dispute as to whether Court has jurisdiction 36 (4)
Doubt as to incompatibility of certain functions
with membership of Court 16 (2)
17 (3)
24 (3)

Doubt in regard to parties in the same interest
for purpose of nominating a judge ad hoc 31 (5)
Hearing to be public unless Court decides other-
wise 46
On disputes between parties :
Doubt or objection arising after communica-
tion of notifications »e¢ nomination of judge
ad hoc —
Production of a new document after termination
of written proceedings —
Request for adjournment of a case, if Presi-
dent decides to submit question to Court —
Request for assessors to be attached to the
Court under Art. 27 (2) of Statute —

Power to decide a case ex @quo et bono 38,
No.
(2)
Proceedings after the filing of a preliminary objec-
tion —
Requests for revision or interpretation of judg-
ments —
Reservation as to subsequent decision by Court
in connection with powers exercised by Presi-
dent if Court not sitting —
To hold documents of written proceedings in a
particular case at disposal of a government —
Translation of speeches from one official language
to the other —
Urgent decisions on request for indication of
interim measures of protection —
Validity of a proceeding taken after the expira-
tion of a time-limit -
(See also Judgments, and Orders.)
DELIBERATIONS, see ‘‘Private deliberations” below.
ELECTIONS TO—, see Members of the Court: Elec-
tion.
EXPENSES OF—, see “Finances” below.
FINANCES :
Contribution to expenses by State non-Member
L. N. 35 (3)
Expenses borne by I.. N. 33

Indemnities of witnesses or experts, see Experls,
and Witnesses.
Indemnity for judge ad hoc, see Judges ad hoc.
Salaries of members of Court and Registrar, see
Members of the Court, and Registrar of the
Court : Salary.
JURISDICTION OF—, se¢ Jurisdiction of Court.
MEETINGS OF—, see ‘'Private deliberations”, and
“Sittings”’ below. (See also Public sittings.)
MEMBERS OF THE—, see Members of the Court.
MINUTES OF SITTINGS OF—, see Minules of meetings.

62

62

81

37
44
58
61

37

71

Rules.

4

5)




72 INDEX TO THE STATUTE AND RULES

COURT (cont.). Statute. Rules.
OPINIONS GIVEN BY—, see Advisory opinions.
ORGANIZATION OF— 2-33 —

PARTIES IN CASES BEFORE THE—, see Parties, etc.
PERMANENTLY IN SESSION, except during judicial
vacations 23 (1, 3)
PRESIDENT OF—, see President of the Court.
PRIVATE DELIBERATIONS OF—:
Administrative matters — 30 (8)
Presence of persons not authorized to take part
in— ; special decision re¢ admission -— 30 (2)
Upon disputes and advisory opinions 54 (2, 3} 30, 84
PROCEDURE :
Advisory—, sec Aduvisory opinions, and Advisory
procedure.
General 39-04 31-85
Modifications or additions to the Rules proposed
jointly by parties — 31
Oral—, see Oral proceedings.
Preliminary measures (contentious cases) — 37, 38
Rules of— 30 3I, 82
Views of the parties with regard to—to be ascer-
tained by President — 37 (1,

13

)
=
@

Written—, see Written proceedings.
PUBLIC SITTINGS, see that title.
QUORUM OF MEMBERS OF— 25 (2, 3) 29
SEAT OF— 22 (1) —
SITTINGS OF— :

Adjournment by President if it is found there

is no quorum — 29
Date and hour fixed by President — 28 (1)
President to preside at meetings of full Court -— 10

VACANCIES IN— :
Notifications concerning vacancies to Secretary-
General L. N. 13 (4
8

Occurring after the election of the Court as a
whole (procedure for filling vacancies) 14, 15 —_
(See also Memters of the Court - Dismissal ; id.,
Election; and Resignation, etc.)
VACATIONS, see Judicial vacations.
VICE-PRESIDENT of—, see Vice-President.

D.

DATE OF RECEIPT of a document in Registry is

the material date — 20 (1)
21 (2)
40 (3}
67 (2)

DECISIONS OF COURT, see Court. (See also Jude-
wments, and Orders.)

DECLARATION ACCEPTING JURISDICTION OF
COURT, see Jurisdiction of Court : Declaration, etc.
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DEFAULT (Procedure for decision of Court in event
of—)

DIPLOMATIC PRIVILEGES AND IMMUNITIES
FOR MEMBERS OF COURT

DIPLOMATIC REPRESENTATIVE of a party at
The Hague ; signature, or legalization of signature,
of an application instituting proceedings

DISCONTINUANCE OF PROCEEDINGS IN A
CASE, see Cases * Settlement and discontinuance.

DISMISSAL OF A MEMBER OF COURT, see Mem-
bers of the Court.

DISSENTING OPINIONS to judgments or advisory
opinions

DOCUMENTS (general).
AUTHENTICATED coPY of decision complained of,
attached to document instituting an ‘“‘appeal”

CERTIFIED COPIES OF-—

COMMUNICATION oF—filed in a case

CORRECTION OF SLIP OR ERROR IN—
DATE OF—, see Date of receipt, etc.
ORIGINAL TEXT
PRINTING OF—arranged for by Registrar at request
of a party
PRODUCTION OF— :
Procedure on refusal of consent by opposing party
to—after termination of written proceedings
Request by Court for—before hearing
Submission of new document after the expiration
of time fixed for filing
REGISTRATION OF—
TRANSLATION OF—, see Translation of documents.

DOCUMENTS IN SUPPORT OF AN “APPEAL”
against a decision of some other tribunal

DOCUMENTS IN SUPPORT OF AN APPLICA-
TION.
FOR PERMISSION TO INTERVENE
FOR REVISION OF A JUDGMENT

DOCUMENTS IN SUPPORT OF REQUEST FOR
ADVISORY OPINION

DOCUMENTS IN SUPPORT OF WRITTEN PRO-
CEEDINGS.
CHAMBER FOR SUMMARY PROCEDURE
GENERAL PROVISIONS FOR—
PRELIMINARY OBJECTIONS
TRANSLATION into one of official languages of the
Court

DOCUMENTS OF THE WRITTEN PROCEED-
INGS, sec Written proceedings.

RULES

Statute.

53

19

43

43

52
49

65

43

4)

32

72

43 {

62’ (

Rules.

73
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E.
ELECTIONS.

CHAMBER FOR SUMMARY PROCEDURE AND SPECIAL

CHAMBERS, see Chambers of the Court.
MEMBERS OF THE COURT, see Members of the Court.
PRESIDENT, see President.
REGISTRAR AND DEPUTY-REGISTRAR, see Registrar.
VICE-PRESIDENT, see Vice-President.

ENQUIRIES CONCERNING WORK OF COURT,
see Registrar : Duties of—.

ENQUIRY ARRANGED FOR BY THE COURT or
requested by a party

EVIDENCE.
ARRANGEMENTS FOR TAKING OF—

CORRECTION OF REPORT OF ORAL—under supervision
of Court

EXPERT ENQUIRY OR OPINION, see that title.

PROCURED ON THE SPOT, or examined otherwise than
before the Court itself

PRODUCTION OF— !
“‘Appeal” to Court agaiust a decision of some
other tribunal
Before Chamber for Summary Procedure
Hearing of parties before or after—
Indications concerning—Dby each party, in sufti-
cient time before opening of oral proceedings
On points of fact when parties not in agreement
Preliminary objection to jurisdiction (Proceedings
on—)
Request by Court to Agents for—before hearing
REFUSAL to accept new document after time speci-
fied, see Documents (general): Production of—.
SERVICE OF NOTICES upon persons other than
agents, counsel and advocates
SHORTHAND NOTE OF—taken at each hearing
TRANSLATION OF—

(See also Documents, Oval proceedings, and Writien

proceedings.)

EXPERT ENQUIRY OR OPINION.
COURT MAY CALL FOR—AT ANY TIME
PROCEDURE FOR INSTITUTING—-
REPORT OR RECORD TO BE COMMUNICATED TO PARTIES
REQUEST BY A PARTY FOR—

EXPERTS.
BEFORE CHAMBER FOR SUMMARY PROCEDURE
CORRECTION OF REPORT OF EVIDENCE OF—
COURT MAY INVITE PARTIES TO CALL—
EXAMINATION OF— :
By agents, counsel and advocates, under the
control of President
Otherwise than before Court itself
Questions put to—by President and by judges
during hearing

Statute.

50

48

44
50

49

44

50

43

51

Rules.

49 (2)
54, 57

49, 50, 53
54. 56, 57

60 (2)

54. 56
57 (1}

67 (5)
72 (3, 5)
50

49
54

62 (2, 3)

54

58 (2)

54

57 (1)
57 (2)
49 (2)

53 (1)
56, 57

53 (1)
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EXPERTS (cont).

INDEMNITIES OF—appearing at the instance of the
Court

INFORMATION to be given by each party concerning—
whom it desires to be heard by the Court

SERVICE OF NOTICES UPON—t0 government of State
concerned

SOLEMN DECLARATION

TRANSLATION OF EVIDENCE OF—

F.

FINANCES OF COURT, see Court - Finances.

H

G.

GENERAL LIST OF CASES.
CONTENTS OF—
ORDER OF cAsES ready for hearing determined by
position occupied in—
PREPARATION OF—-

H.

HAGUE CONVENTIONS.
1899 ; references
1907 ; references

HEARING IN COURT, see Oral proceedings, and
Public sittings.

HOLIDAYS.
CHRISTMAS AND EASTER—, see Judictal vacations.
MEMBERS OF COURT, see Judicial vacations, and
Membevs of the Court: Leave.
PUBLIC HOLIDAYS
REGISTRAR, see Registrar.

I.

INDEMNITIES.
EXPERTS, see Experts.
JUDGES ‘“‘AD Hoc”, see Judges ad hoc.
WITNESSES, see Witnesses.

INFORMATION CONCERNING THE WORK OF
THE COURT given by the Registrar, including
publication in the Press

INSTITUTION OF PROCEEDINGS.
‘“APPEAL’’ TO COURT against a decision given by some
other tribunal (Document instituting—)
APPLICATION FOR— !
Communications made by Registrar on receipt
of—

Statute.

40 (2, 3)

75

Rules.

21 (3, 4)

67 (2, 3)

33 (1), 34
78 (2)
79 (3)
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INSTITUTION OF PROCEEDINGS (cont.).
APPLICATION FOR— (cont.):
Joinder to original proceedings of separate appli-
cation putting forward a counter-claim
Notification, and contents of—

Signature of original of—

BEFORE THE CHAMBERS mentioned in Art. 26, 27 and
29 of Statute

COUNTER-CLAIM IN CASE SUBMITTED BY APPLICATION
(Conditions for presentation of—)

DATE OF RECEIPT of the document bringing the case
before the Court; date upon which the case is
entered in the list

INTERPRETATION OF JUDGMENT (Request for—)

PROCEDURE IN EVENT OF DEFAULT

REQUEST FOR ADVISORY OPINION, see Advisory
opinions.

REQUEST FOR INTERIM MEASURES OF PROTECTION,
see Intevim measures of protection.

REVISION OF A JUDGMENT (Request for—)

SPECIAL AGREEMENT :

Communications made by Registrar on receipt
of —
Notification and contents of—

INTERIM MEASURES OF PROTECTION.
NOTICE OF MEASURES SUGGESTED to parties and
o Council L. N.
ORAI PROCEEDINGS
POWER OF COURT TO INDICATE—
PRESENCE OF JUDGES ‘“AD HOC'' FOR INDICATION
oF—, if assured by date fixed for hearing
PRESIDENT’'S DUTIES ; convocation of Court and
preparatory measures

PRIORITY GIVEN TO REQUEST FOR—over all other
cases

REQUEST FOR— (procedure)

REVOCATION OR MODIFICATION OF DECISION INDI-
CATING—

INTERNATIONAL LABOUR OFFICE.
GOVERNING BODY OF—to be consulted as regards
selection of technical assessors for labour cases
TO BE HEARD IN LABOUR CASES

INTERNATIONAL LAW TO BE APPLIED BY
THE COURT

INTERNATIONAL ORGANIZATIONS DIRECTLY
INTERESTED IN ADVISORY CASES

Statute. Rules.
f— 63
40 (1) 32 (2)
78 (1, 2}
79 (1. 2}
— 32 (3)
— 71 (1, 2)
J— ()3
— 20 (1)
- 79
53 —
- 78 (Ir 2)
— 33 (2), 34
40 (1) 32 (1)
79 (1. 2)
41 (2) —
— 61 (8, 9}
41 (1) 61 (2, 4,
6)
— 61 (9)
—_ 61 (3, 6,
9)
— 46 (1)
61 (2)
—_— 61 (1, 2,
3. 5}
— 61 (7, 8
— 7 (1)
26 (5) —
36 (1, 2) -
38 (1, 2, —
3)
66 (1), 85 (2)
para. 2;
and (2).
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INTERPRETATION IN COURT, see Translations Statute. Rules.
(Oral—).
INTERPRETATION OF A JUDGMENT 60 79, 8o
81
INTERVENTION.
DECLARATION OF INTENTION TO INTERVENE UNDER
ART. 63 OF STATUTE — 06 (2, 3)
REQUEST BY A STATE in view of legal interest (pro-
ceedings and decision) 62 64, 05
RIGHT OF INTERVENTION in regard to construction
of a convention (proceedings and decision) 63 66

dJ.

JOINDER OF APPLICATIONS INSTITUTING

PROCEEDINGS — 63
JOINDER OF PRELIMINARY OBJECTION TO
MERITS — 62 (5)

JUDGES (general entries).

DISSENTING OPINIONS, see that title.

FUNCTIONS INCOMPATIELE WITH THE DUTIES OF A
JUDGE, see Judges ad hoc, and Members of the
Court.

MAJORITY OF—, see Advisory opinions, Judgments,
and Voting.

NAMES OF—PARTICIPATING IN JUDGMENT — 74 (1)
PRECEDENCE according to date of election and
according to age — 2 (1)

(See also Precedence.)

QUESTIONS PUT TO PARTIES BY-—DURING THE HEAR-

INGS — 52 (2)
QUESTIONS PUT TO WITNESSES AND EXPERTS BY— — 53 (1)
QUORUM, see Court. (See also Judges ad hoc, and

Members of the Court.)

SALARIES, ALLOWANCES AND INDEMNITIES OF— 32 —
SEATS OoF— (order) — 2 (2)
SEPARATE OR INDIVIDUAL OPINION EMBODYING

DISSENT, see Dissenling opinions.

SOLEMN DECLARATION, see that title.
STATEMENT OF OPINIONS By—at private delibera-
tions of Court — 30 (3)

JUDGES “AD HOC”.
APPOINTMENT OF— !
Advisory proceedings (question relating to an

existing dispute) — 83
Chambers mentioned in Art. 26, 27 and 29 of the
Statute 31 (4) - 71 (2)
Communication of notifications concerning nom-
ination to other parties — 3 (1)
General provisions 31 (2, 3, 3 (1)
5 6)

Parties in the same interest to be reckoned as one

party only for purposes of— 31 (5) 3 {(2)
Procedure in event of doubt or obiection arising

after communication of notifications re nom-

ination —_ 3 (1)
Qualifications for— 2 —
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JUDGES “AD HOC” (comnt.). Statute. Rules.
CONVOCATION for indication of interim measures of
protection — 61 (9)
EQUAL STATUS OF—with their colleagues 31 (6) —
FUNCTIONS INCOMPATIBLE WITH DUTIES OF— 17, 24 —
31 (6)
INDEMNITY FOR EACH DAY ON WHICH THEY SIT 32 (4) —
PRECEDENCE after members of Court according to age — 2 (1)
(See also Precedence.)
QUORUM OF COURT DOES NOT INCLUDE— — 29
SOLEMN DECLARATION under Art. 20 of Statute 31 (6) 5 (1,
JUDGES ; MEMBERS OF COURT, seec Members of
the Court.
JUDGMENTS.
ADOPTION OF DECISION BY A MAJORITY OF JUDGES 55 (I) 30 (5)
74 (1
BINDING FORCE OF— 59, 63 (2) —
COMMUNICATION OF—BY REGISTRAR — 75 (2)
CONTENTS OF— 56 74 (1}
DATE UPON WHICH—REGARDED AS TAKING EFFECT 58 76
DECISION ON APPLICATION TO INTERVENE under
Art. 62 of Statute to be given in form of judgment — 64 (5)
DELIBERATIONS UPON— 54 (2, 3) 30 (1-7%
55
DELIVERY OF—, see ‘‘Read in open Court” below.
DISSENT FROM—, see Dissenting opinions.
FINAL AND WITHOUT APPEAL 60 —
INTERPRETATION OF— :
By full Court or by one of the Chambers — 8o
Decision on requests for interpretation in form
of a judgment — 81
Request for—, and proceedings bo 79
LANGUAGE OF TEXT DELIVERED AND AUTHORITATIVE
TEXT, see Languages.
NAMES OF JUDGES having taken part in decision 56 (2) 74 (1)
ORIGINAL, SIGNED AND SEALED COPY — 75 (1)
PREVIOUS COMPLIANCE WITH THE JUDGMENT
concerning which request for revision has been
made — 78 (3)
PUBLICATION OF— — 22
READ IN OPEN COURT 58 73, 75 (I}
76
RECORDING EXISTENCE OF NEW FACT upon which an
application for revision is made 61 (2) —
REVISION OF— :
By full Court or by one of the Chambers — 8o
Conditions in which an application is admissible,
and proceedings 61 78
Decision on requests for—in form of a judgment — 81
SIGNATURE OF-— 58 -_—
SPECIAL CHAMBERS AND CHAMBER FOR SUMMARY
PROCEDURE — 73
JUDICIAL VACATIONS 23 (1) 25 (2,
JUDICIAL YEAR 23 (1) 25 (1)

JURISDICTION OF COURT.
APPLICATION INSTITUTING PROCEEDINGS must
specify the provision concerning— — 32 (2)
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JURISDICTION OF COURT (cont.).

AS A TRIBUNAL instituted under treaty or conven-
tion in force

COMPULSORY—in certain classes of legal disputes ;
declaration of acceptance

COUNTER-CLAIM in respect of an application to be
within—

DECLARATION OF ACCEPTANCE provided for in Reso-
lution of Council I.. N. of 17 v 22 (States non-
Members L. N.)

DISPUTE CONCERNING——

EXTENT OF—

IN REGARD TO AN UNCONTESTED CLAIM

LAW APPLICABLE

PRELIMINARY OBJECTIONS TO— (procedure, decision,
or joinder to merits of case)
(See also Preliminary objections.)

TO DECIDE A CASE ‘“EX ZQUO ET BONO”

L.

LABOUR CASES (Conditions for hearing and deter-
mination of—)
(See also Chambers of the Court.)

LANGUAGES USED AT COURT.
AGREEMENT FOR CONDUCT OF CASE IN ONE ONLY,
OF OFFICIAL—
AUTHORIZATION TO USE LANGUAGE OTHER THAN
FRENCH OR ENGLISH

DECISION OF COURT (judgment) :
In both of official languages ; authoritative text
In one only of official languages

OFFICIAL LANGUAGES TO BE FRENCH AND ENGLISH

LAW TO BE APPLIED BY THE COURT

LEAGUE OF NATIONS.
ASSEMBLY
Decides, upon proposal of Council, manner in
which expenses of Court to be borne
Election of Members of Court by—

Regulations for pensions and refund of travelling
expenses to members of Court and Registrar
fixed by—

Request for advisory opinion by—

Salaries, allowances and indemnities of judges
fixed by—on proposal of Council

Salary for Registrar fixed by-—on proposal of the
Court

COUNCIL :
Election of members of Court by-—

RULES

Statute.

37
36

39

39

39
39
39

36

33

IO,
12

14

10,
12

14

{2, 3)

(2), 38

(1), 8
11
(Il 2)

Ix

(1, 2)

79

Rules.

63

36, and
Annex
62

62

39 (2)
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LEAGUE OF NATIONS (cont.).
COUNCIL (cont.):

Notice to—concerning indication of interim
measures

Request for advisory opinion by—

Resolution of May 17th, 1922 (declaration of
acceptance of jurisdiction of Court by non-
Members L. N.)

COVENANT ; Art. 14
JOINT CONFERENCE OF ASSEMBLY AND COUNCIL
to choose candidate for unfilled vacancy in Court
MEMBERS OF— :
Court shall be open to—
Lists of technical assessors nominated by—

Nomination of candidates for election to Court
by national groups of members of Permanent
Court of Arbitration

Notifications made to— (infer alia)

SECRETARY-GENERAL :

Communication of text of advisory opinion to—

Formal notification of dismissal of a member of
Court to-—

Notice concerning delivery of advisory opinion
given to—

Notifications and communications made by—in
connection with elections to Court and filling of
vacancies

Requests for advisory opinion signed by—
under instructions
Resignation of a member of Court notified to—
STATES NON-MEMBERS OF—, see States wnon-Mem-
bers, etc.
TRIBUNAL INSTITUTED BY—under a treaty or
convention in force, to be P. C. I J.

LEAVE, see Judicial Vacations, Members of the
Court : Leave, and Registrar: Holiday.

LEGAL SYSTEMS REPRESENTED IN COURT
AND CHAMBERS OF THE COURT

M.

MEETINGS OF THE COURT, see Court: Private
deliberations ; id., Sittings. (See also Oral proceedings,
and Public sittings.)

MEMBERS OF THE COURT.
ATTENDANCE :
Dispensation from-—
Inability to attend ; reasons

Statute.

41 (2)

65

35

I

12

34

26
27

40
66

18

67

37

{

(

1)

2)

9, 26 (2)
27 (2)

24

36,

82

27

Rules.

and
Annex
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MEMBERS OF THE COURT (cont.).
coNvocaTION (Urgent—) :
During judicial vacations
For interim measures of protection

DIPLOMATIC PRIVILEGES, see that title.
DISMISSAL OF— ; procedure
ELECTION :
Absolute majority of votes required for—
By Assembly and Council L. N. (procedure)

By members of the Court already elected, in
certain circumstances

Joint conference of Assembly and Council L. N.,
if one or more seats remain vacant after three
meetings for elections

One national only, ot any given State, may be
elected

Participation of a State having accepted Statute
of Court, but not a Member L. N.

Procedure as a whole

To replace a member deceased or resigned before
term of office expired
FUNCTIONS INCOMPATIBLE WITH MEMBERSHIP OF
COURT :
Activities in connection with cases
Political or administrative, or anv other profes-
sional occupation
Reasons for not -participating in decision on a
particular case
ILLNESS, see ‘‘Attendance’” above.
INCOMPATIBILITY OF FUNCTIONS, see ‘‘Functions”
above.
LEAVE FOR—whose homes are more than five days’
journey from The Hague (long leave)
NATIONALITY OF—

NOMINATION OF CANDIDATES FOR ELECTION !

Conditions

List of candidates :
Inclusion of a person not on original—
Preparation of—by Secretary-General L. N.,

and submission to Assembly and Council

Notification by Secretary-General L. N. to na-
tional groups

Number nominated by each national group

Procedure if vacancies occur after election of
the Court as a whole

Selection of candidates

NUMBER OF—
(See also Court: Composition, and “Quorum”
below.)
PENSIONS UPON RETIREMENT
PERIOD OF APPOINTMENT, see ‘‘Term of office’’ below.
PERMANENTLY AT DISPOSAL OF COURT

RULES

Statute.

18

10 (1)

4 (1), 8
10, 11
12, 14

12 (3, 4)

14, I5

17

16

24

Rules.

25 (3)
61 (3,

20

0,
9)

8r




82 INDEX TO THE STATUTE AND

MEMBERS OF THE COURT (cont.).

PLACES CEDED BY—elected to one of the Chambers
of Court, to judges of nationality of parties to a
case

PRECEDENCE according to date of election and
according to age
(See also Precedence, etc.)

PRESENCE OF—, see ‘‘Attendance” and ‘“‘Convoca-
tion”’ above.

QUALIFICATIONS REQUIRED FOR ELECTION

QUORUM OF—

RE-ELECTION

REPLACEMENT OF—, see ‘“‘Term of office” below.
(See also “Election” above.)

RESIGNATION OF—-

RETENTION OF RIGHT TO SIT when of the nationality
of a contesting party in a case

SALARY

SENIOR MEMBERS :
Casting vote by—
Discharge of duties of President by—in absence
of President and Vice-President

SOLEMN DECLARATION
TERM OF OFFICE :
After election to replace a member whose termn
has not expired, and date of commencement
Completion of case begun before the expiration

of—
Discharge of duties pending replacement
Statutory period of—, and date of commence-
ment
TRAVELLING EXPENSES refunded under conditions
fixed by—

MEMORIAL, see Written proceedings.

MINUTES OF MEETINGS.

PRIVATE DELIBERATIONS UPON JUDGMENTS AND
ADVISORY OPINIONS

PUBLIC HEARINGS !
Contents
Only authentic record of—
Preparation and signature
Printing and publication of—
Shorthand note of oral proceedings to be appended

to minutes of—
REGISTRAR RESPONSIBLE FOR DRAWING UP—

N.

NATIONAL GROUPS (Nomination of candidates
for election to Court by—)

NATIONAL JUDGES, see judges ad hoc.

NATIONALITY OF MEMBERS OF COURT AND
OF PRESIDENT (IN OFFICE), see Members of
the Court, and President.

RULES

Stalute.

3r

47
47

Ln

(4)

8)

30

59

60
23

—

3)
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NOMINATION OF CANDIDATES FOR ELEC-
TION TO COURT, see Members of the Court:
Nomination, and National groups.

0.

OFFICIAL DOMICILE OF AN AGENT, see Agenis,
etc. : Address (Permanent—), etc.

OFFICIAL LANGUAGES OF COURT, see Lan-
guages.

OPINIONS GIVEN BY THE COURT, see Advisory
optinions.

OPTIONAL CLAUSE CONCERNING COMPUL-
SORY JURISDICTION OF COURT

ORAI PROCEEDINGS.
ADJOURNMENT OF—
ADVISORY OPINIOXNS

CASE READY FOR HEARING

CHAMBER FOR SUMMARY PROCEDURE, and right of
Chamber to call for verbal explanations

CLOSURE OF HEARING

CONTROL OF HEARING BY ACTING PRESIDENT

DATE OF COMMENCEMENT

GENERAL REGULATIONS FOR—

INDICATIONS BY EACH PARTY concerning oral evi-
dence to be produced, in sufficient time before
opening of—

INTERIM MEASURES OF PROTECTION {Re—)

INTERPRETATION OF A JUDGMENT (Re—)

INTERVENTION UNDER ART. 62 OF STATUTE (Appli-
cation re—)

INTERVENTION UNDER ART. 63 OF STATUTE (Re—)

MINUTES OF HEARINGS, see M inutes of meelings.

ON PRELIMINARY OBJECTION TO JURISDICTION

ORDER FOR HEARING OF PARTIES and for production
of evidence

ORDER OF HEARING CASES ; general rule and excep-
tions

ORDER OF SPEAKING as between agents, counsel or
advocates

POSTPONEMENT OF—

PREVIOUS TO AN ARRANGEMENT BY THE COURT for
an enquiry or expert report

PRIORITY GRANTED over other cases in special cir-
cumstances

PRODUCTION OF NEW DOCUMENTS after end of writ-
ten procedure

PUBLIC HEARING, unless otherwise decided by Court
or requested by parties

RULES

Statute.

66 (1),
paras. 2

54 (D)

45

43 (1, 3)

52

46, 66 (1),
para. 2

83

Rules.

57

46
o1

48

9)

5)

2)
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ORAL PROCEEDINGS (comnt.). Statute. Rules.
QUESTIONS PUT TO PARTIES DURING HEARING — 52
QUESTIONS PUT TO WITNESSES AND EXPERTS 51T 53 (D)

REFUSAL BY COURT to accept further oral evidence 52 —
REFUSAL OF CONSENT by a party to production of
new document by other party after termination

of written proceedings 52 48 (2)
SHORTHAND NOTE oF—including evidence — 60
SPEECHES, STATEMENTS AND DECLARATIONS:

By agents, counsel or advocates 43 (5) 51

54 (1)
Correction and revision of reports of—under
the supervision of Court — 60 (3)
Translation of— — 58 (1, 2)

ORAL TRANSLATION, see Translations (Oral—).
ORDER OF SPEAKING, see Oral proceedings.
ORDERS OF COURT.

ENQUIRY OR EXPERT REPORT — 57 (1)
FOR CONDUCT OF THE CASE 48 37 (2, 3)
PUBLICATION OF— — 22
RECORDING SETTLEMENT or discontinuance of pro-

ceedings in a case — 68, 69

P.

PARTIES IN CASES BEFORE THE CHAMBER
FOR SUMMARY PROCEDURE ; agreement to
dispense with oral proceedings - 72 (4)

PARTIES IN CASES BEFORE THE COURT.
AGREEMENT BETWEEN— :

Adjournment of a case — 46 (3)
Language in which proceedings shall be conducted 39 (1) 39 (1)
Order of speaking as between agents, counsel or

advocates — 51
Proposals for modifications or additions regard-

ing rules for procedure in a case — 31
Settlement or discontinuance of a dispute — 68, 69 (2)
To refer a case to one of Chambers mentioned

in Art. 26, 27 and 29 of Statute — 71 (1)
Written proceedings and time-limits — 37 {3)

CONSENT, OR REFUSAL OF CONSENT, to production of

new document after termination of written

proceedings 52 48
DIPLOMATIC REPRESENTATIVE OF A PARTY AT THE

HAGUE ; signature of application instituting

proceedings — 32 (3)
EQUALITY OF—BEFORE COURT 35 (2) —
FAILURE TO APPEAR OR TO DEFEND CASE, see Default.
QUuESsTIONS PUT To—during hearing, and replies — 52
REPRESENTATION OF—, see Agents, etc.
STATEMENT as to who are—in the judgment — 74 (1)
STATES OR MEMBERS OF L. N. ONLY CAN BE—, and

conditions 34, 35 36

SUBMISSIONS OF—, see Submissions, etc.
VIEWS oF—with regard to questions connected with
procedure, to be ascertained 37 (1, 2,

— 3 4)
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PARTIES IN THE SAME INTEREST, see Judges
ad hoc : Appointment.

PENSIONS FOR MEMBERS OF COURT AND
REGISTRAR

PERMANENT COURT OF ARBITRATION, see
Aybitvation (Permanent Court of—).

PERMANENT COURT OF INTERNATIONAL
JUSTICE, see Court.

POSTPONEMENT OF HEARINGS, see Oval Pro-
ceedings : Postponement.

PRECEDENCE OF MEMBERS OF COURT AND
OF JUDGES “AD HOC”.
ACCORDING TO DATE OF ELECTION, and according
to age
FOR MAKING SOLEMN DECLARATION at public inaugu-
ral sitting held after new election of whole Court
INVERSE ORDER OF—for voting in private delibe-
rations

PRELIMINARY OBJECTION TO JURISDICTION
OF COURT.
CONTENTS OF—
DECISION ON—OR JOINDER OF-—to merits of case
PROCEEDINGS (Written and oral—)

PRESIDENCY (Discharge of duties of—)
(See also President : Duties of—.)

PRESIDENT OF THE CHAMBER IFOR SUM-
MARY PROCEDURE, see Chamber for Summary
Procedure.

PRESIDENT OF THE COURT.
ACTING— !

May not be a national of one of parties to a case

Special allowance for Vice-President when—

(See also Members of the Court: Senior member,
and Vice- President.)

CASTING VOTE BY ACTING—
COMPLETION OF CASES begun during his preceding
term of office as judge

(See also “Term of office” below.)

CORRECTION OF A SLIP OR ERROR in a document by
leave of —
DUTIES :

Adjournment of case (Procedure on request for—
in event of agreement between the parties, or
otherwise)

Communication of request for reference of a case
to one of the Chambers

Control of hearings of the Court by acting Pre-
sident

Convocation of judges ad hoc for indication of
interim measures in certain circumstances
Convocation of members of the Court

Convocation of the Chambers mentioned in
Art. 26, 27 and 29 of the Statute

Statute.

32

36

32

13

45

()

[ £ |

85

Rules.

62 (2)
62 (5)
62 (1, 2,

3 4)
10-12

13
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PRESIDENT OF THE COURT (cont.).

DUTIES (cont.): Statute. Rules.

Dates and hours of sittings of full Court, and of

first sitting of a Chamber fixed by President — 28, 71 (3)
Direction of work and administration of the Court — 10
Discharge at seat of Court — 12 (1)
Discharge of—when President himself is unable

to fulfil them, or is absent or not yet appointed — 11, 12, 13
Measures to be taken in regard to request for

indication of interim measures of protection — 61 (3, 6, 9)
Presides at meetings of full Court — 10
Presides ex officio over any Chamber of which

he may be elected as a member — 24 (4)
Re selection of technical assessors to be appointed

by Court o 7 (1)

Request made by President in regard to places
ceded to judges of the nationality of parties
concerned in case referred to one of the Cham-

bers of the Court 31 (4) 71 (2)
Time-limits in connection with procedure for
appointment of judge ad koc fixed by President — 3 (1)
ELECTION OF— 21 (1) 9
ELECTION OF SUCCESSOR To—for an unexpired por-
tion of his term of office — 9 (3, 4)

FORMER— (retention of functions to finish a case
begun before the expiration of his term of office) :
After election of a new President within the

period of members’ term of office 13 (3) 13 (3)
After new election of the whole Court 13 (3) 13 (2)
GENERAL LIST OF CASES prepared and kept subject
to authority of— — 20 (1)
INFORMATION GIVEN To—by members of the Court
concerning non-attendance 23 (3) 27
LONG LEAVE not to be taken by—at same time as
by Vice-President — 26 (2)
NATIONALITY oF— (hands over functions when a
national of one of parties to a case) — 13 (1)
POWERS EXERCISED BY—if Court is not sitting 66 (1), 37 (5)
para. 2; 43 (2)
and (2) 44 {2, 3)
47
56, 58 (1)
61 (3, 6)
64 (3)
65 (1, 2)
66 (4)
69 (2)
78 (2)
79 (3)
RE-ELECTION 21 (1) —
RELINQUISHMENT OF FUNCTIONS :
For completion of a case begun previous to his
election as President — 13 (2, 3)
When a national of one of parties to a case — 13 (I
RESIDENCE AT SEAT OF COURT 22 (2) 12 (1)
SIGNATURE BY—:
Advisory opinion — 85 (2)
Judgment 58 —

Minutes of hearings 47 (1) —
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PRESIDENT OF THE COURT (cont.).
SPECIAL ANNUAL ALLOWANCE
TERM OF OFFICE :
Election for three years
Provision in event of his ceasing to belong to
Court before expiration of normal—
Retention of functions in respect of cases begun
before the expiration of—

PRESIDENTS OF THIE SPECIAL CHAMBERS,
see Chambers of the Couvt.

PRESS (Information given to—by Registrar)

PRINTING.
DOCUMENTS, see Documents (general), and Written
proceedings.
JUDGMENTS, ADVISORY OPINIONS AND ORDERS, see
Publications.

PRIORITY GRANTED TO A CASE, see Cases :
Order of hearing.

PRIVATE DELIBERATIONS OF COURT, see
Court.

PROCEDURE.
ORAL—, see Oral proceedings.
WRITTEN —, see Writien proceedings.

PROCEDURE BEFORE THE COURT, see Court :
Procedure.

(See also Aduvisory proceduve, and Contentious pro-
cedure.)

PROOFS, see Documents, and Evidence.

PROVISIONAL MEASURES OF PROTECTION,
see [uterim wmeasures.

PUBLIC HOLIDAYS, see Holidays.

PUBLIC SITTINGS.
ADVISORY OPINIONS READ AT—
cHAMBERS referred to in Art. 26, 27 and 29 of
Statute
DATE AND HOUR OF—published in the Press
HEARING TO BE PUBLIC unless Court decides or par-
ties demand otherwise
INAUGURAL SITTING held after new election of whole
Court
JUDGMENTS READ AT—
SOLEMN DECLARATION MADE IN— :
By experts
By members of Court
By technical assessors
Interpreters provided by a party
Judges ad hoc
Registrar and Deputy-Registrar
Special sitting after election or nomination of
a judge, for purpose of—
Witnesses
(See also Oral proceedings.)

RULES

Statute.
32 (2)

21 (1)

67

46

58

20

31 (5)

87

Rules,

85 (1)

73
21 (4)
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PUBLICATIONS OF COURT (collection of judg-
ments, advisory opinions and orders)

Q.

QUESTIONS PUT DURING THE ORAL PROCE-
DURE, see Oral Proceedings.

QUORUM, see Court, Judges ad hoc, and Members
of the Court.

R.

REGISTRAR OF THE COURT.
APPOINTMENT
DEPUTY— (appointment, solemn declaration, sub-
stitute for—, and duties of—)

DUTIES OF— !

Arrangements for oral translation of speeches and
statements before the Court, and of evidence
of witnesses and experts appearing at the
instance of the Court

Communications and notifications »e procedure
to be made by or through Registrar

Formal notification of dismissal of member of
Court to Secretary-General L. N.
General List of cases prepared and kept up to
date
Minutes of meetings (Responsibility for drawing
up—)
Not incompatible with—Secretary-General of
Permanent Court of Arbitration
Printing and publication of judgments, advisory
opinions and orders (Responsibility for—)
Relations with Press and publication of inform-
ation concerning public sittings
Reply to enquiries concerning work of Court
Responsibility for working of Registry
Supervision of shorthand note of oral proceed-
ings
ELECTION OF—
HOLIDAY OF—
NOMINATION OF CANDIDATES for election as—and
qualifications

Statute.

40

43 (2, 3)
66 (1, 2)

Rules,
22

14

14 (6)
15 (2)
19, 23 (1)

21 (3, 4)
21 (3}
23

6o (1)

14 (3. 4. 3)
16

14 (1, 2)
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REGISTRAR OF THE COURT (cont.).
PENSION UPON RETIREMENT
PRESENCE OF—, or his substitute, at all public or
private sittings of full Court, of Special Chambers
and of Chamber for Summary Procedure

RE-ELECTION
RESIDENCE AT SEAT OF COURT
SALARY OF—
SEALS AND STAMPS OF COURT IN THE CUSTODY OF—
SIGNATURE BY—:
Advisory opinion
Judgment
Minutes of hearings
SOLEMN DECLARATION
SUBSTITUTE FOR—in case both he and the Deputy-
Registrar unable to be present
TERM OF OFFICE
TRAVELLING EXPENSES REFUNDED

REGISTRATION OF COMMUNICATIONS, NOTI-
FICATIONS AND DOCUMENTS

REGISTRY.
APPOINTMENT OF OFFICIALS OF—
INSTRUCTIONS FOR—
ORGANIZATION OF—
REGULATIONS FOR THE STAFF OF—
SOLEMN DECLARATION BY OFFICIALS OF—

RE JOINDER, see Written proceedings.

REMOVAL OF CASES FROM GENERAL LIST, see
Cases : Settlement and discontinuance.

REPLY, see Written proceedings.

REPRESENTATION OF MAIN FORMS OF CIVI-
LIZATION and principal legal systems of the world
in Court and in Chambers of the Court

REQUEST FOR ADVISORY OPINION, see Adduis-
ory opinions.

REQUEST FOR INTERIM MEASURES OF PRO-
TECTION, see Inferim measuves.

RESIGNATION OF A MEMBER OF COURT, see
Members of the Court.

REVISION OF A JUDGMENYT, see Judgments.

RULES OF COURT ; text adopted 11 111 36 repeals
previous texts of—

RULES OF PROCEDURE.
COURT TO FRAME—
FOR CHAMBER OF SUMMARY PROCEDURE
FOR SPECIAL CHAMBERS OF THE COURT

HEARING OF WITNESSES AND EXPERTS

RULES
Statute.
32 (7)

47 (1)

22 (2)

32 (6)

58 B

47 (1)

32 (7}

9, 26 (2)
27 (2)

30

30

26 (3)

27 (3)

51

89

Rules.

23 (
30 (2
14

8)

23 (1)
85 (2)

15

19, 30 (2)
14 (4. 5)

21 (2)

17 (1)
23 (3)

18 (2)
17 (2)

86

70773
70, 71, 73
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S.

SALARIES OF MEMBERS OF COURT AND Statute.

REGISTRAR, see Members of the Court, and Regis-
trar of the Court.

SEALS AND STAMPS OF COURT (custody) —
SEAT OF THE COURT, see Court.

SEATING ARRANGEMENTS (Order of—for jud-
ges) _

SESSION (Court shall remain permanently in—) 23 (1, 3)

SETTLEMENT AND DISCONTINUANCE OF
CASES, see Cases.

SITTINGS, see Chambers, and Court.
(See also Oral proceedings, and Public sitfings.)

SOLEMN DECLARATION.
AssEssORs (Technical—) —

EXPERTS —
INTERPRETERS PROVIDED BY A PARTY -
JUDGES ‘‘AD HoC”’ 31 (6)
MEMBERS OF COURT 20

OFFICIALS OF THE REGISTRY —
REGISTRAR AND DEPUTY-REGISTRAR —_
WITNESSES —

SPECIAL AGREEMENT FOR ARBITRATION,
see [nstitution of proceedings.

SPECIAL CHAMBERS, see Chambers of the Court.

STAFI OF THE REGISTRY, see Registry.

STATES MEMBERS OF L. N, sec League of Nations :
Members of —.

STATES NON-MEMBERS OF L. N.
CONDITIONS for participation in electing of members
of Court by—having accepted Statute of Court 4 (3)
CONTRIBUTION By—towards expenses of Court 35 (3)

COURT SHALL BE OPEN TO—-, and conditions 34, 35 (

DECLARATION OF ACCEPTANCE OF JURISDICTION
oF coURT under Resolution Council L. N. of 17 v

22 35 (2)

NOTIFICATIONS and communications made to—by
Registrar 40 (3)
66 (1)

SUBMISSIONS OF PARTIES to be contained in
the judgment —

SUMMARY PROCEDURE, see Chamber for Summary
Procedure.

Rules.

23 (1)

36, and

34 (2)
66 (1)
75 (2)

(2)

74 (1)
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T.

TAXATION (Salaries, indemnities and allowances of
members of Court and Registrar exempt from—)

TECHNICAL ASSESSORS, sece Assessors.

THIRD PARTIES (States acting as—), see Imnfer-
vention.

TIME-LIMITS.

APPLICATION FOR REVISION OF A JUDGMENT

APPLICATION TO INTERVENE under Art. 62 of
Statute

FOR ‘‘APPEALS”

FOR PRODUCTION OF ORAL EVIDENCE

FOR RECEIPT OF WRITTEN EVIDENCE BY COURT

NOTIFICATIONS concerning appointment of judges
ad hoc

PRELIMINARY OBJECTION (Filing of—)

REQUEST FOR APPOINTMENT OF TECHNICAL ASSESSORS
under Art. 27 (2) of Statute

WRITTEN PROCEEDINGS !
Advisory procedure

Contentious procedure :
Expiration

Extension
Fixing

Interpretation of a judgment ; observations on
the application

Intervention under Art. 62 of Statute

Intervention under Art. 63 of Statute

Preliminary objection (Observations and sub-
missions on—and further proceedings)

Revision of a judgment; observations on the
application

Statement by respondent party on notice of dis-
continuance of proceedings by applicant

TRANSIT AND COMMUNICATIONS CASES (Con-
ditions for hearing and determination of—)
(See also Chambers of the Court.)

TRANSLATION OF DOCUMENTS

TRANSLATIONS (Oral—).
EVIDENCE OF WITNESSES AND EXPERTS
FROM LANGUAGES OTHER THAN FRENCH OR ENGLISH
into one of official languages
FROM ONE OFFICIAL LANGUAGE TO THE OTHER

SOLEMN DECLARATION BY INTERPRETERS provided
by a party

TRAVELLING EXPENSES OF MEMBERS OF
COURT AND REGISTRAR

TREATY (Construction of-—), see Conventions.

RULES

Statute.
32 (8)

48, 52
52

66 (1),

43 (3)

32 (7)

91

Rules.

70, 71, 73

39 (3, 4)
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V.

VACATIONS, see Judicial vacations, and Members
of the Court: Leave for—.

VERBATIM REPORT, see Oral proceedings : Short-
hand note of—, etc.

VERSAILLES (Treaty of—, 28 VI 19).
PART XI1I (Ports, Waterways and Railways)
PART X111 (Labour)

VICE-PRESIDENT OF THE COURT.
DISCHARGE OF DUTIES OF PRESIDENT BY-—

ELECTION OF—

ELECTION OF SUCCESSOR TO—for an unexpired por-
tion of his term of office

FORMER— (Discharge of duties of former President
by—in certain circumstances)

LONG LEAVE not to be taken by—at same time as
by President

NATIONALITY oF— (hands over functions as acting
President, if a national of one of the parties)

PRESIDES ‘‘EX OFFICIO’ OVER ANY CHAMBER of
which he may be elected a member and of which
President of Court is not a member

RE-ELECTION

SEAT ON THE RIGHT OF THE PRESIDENT

SENIOR MEMBER OF COURT to act as substitute for
President and—if both unable to be present

SPECIAL ALLOWANCE WHEN ACTING AS PRESIDENT
TERM OF OFFICE :
Election for three years
Provision in event of his ceasing to belong to
Court before expiration of normal-—

VOTING.
ABSOLUTE MAJORITY OF VOTES REQUIRED

CASTING VOTE, see that title.
DECISION BY MAJORITY

PRIVATE DELIBERATIONS :
Administrative matters
Judgments and advisory opinions

Procedure for submission of a question for—

SECRET BALLOT

UNANIMOUS VOTE required for dismissal of a member
of court

Statute.

v

N
N

45

21

45

32

21

18

—
—
—

!

A
w
<

(1)

Rules.

6, IT
12 (1)

N
~—

5, 6)
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W.

WITHDRAWAL OF CASES, see Cases  Settlement
and discontinuance.

WITNESSES.
BEFORE CHAMBER FOR SUMMARY PROCEDURE
CORRECTION OF REPORT OF EVIDENCE OF—
COURT MAY INVITE PARTIES TO CALL—
EXAMINATION OF— @
By agents, counsel or advocates, under the con-
trol of the President
Otherwise than before the Court itself
Questions put to witnesses by President and by
judges during hearing
INDEMNITIES OF—appearing at the instance of the
Court
INFORMATION to be given by each party concerning
—whom it desires to be heard by Court
SERVICE OF NOTICES UPON—to government of
State concerned
SOLEMN DECLARATION
TRANSLATION OF EVIDENCE OF—

WRITTEN PROCEEDINGS.
ADDITIONAL COPIES to be supplied at request of Pre-
sident
CASE SUBMITTED BY AFPLICATION
CASE SUBMITTED BY REQUEST FOR ADVISORY OPINION

CASE SUBMITTED BY SPECIAL AGREEMENT
CERTIFIED COPY OF ORIGINAL
CHAMBER FOR SUMMARY PROCEDURE

COMMUNICATION OF— :
Chamber for Summary Procedure
General regulations (contentious and advisory
procedure)

Intervening party under Art. 63 of Statute
Labour cases ; Director of I. L. O. to receive
copies
To governments not parties to a case (Decision
concerning—)
To public (Authorization for documents in a
particular case to be made accessible to—)
CORRECTION OF A SLIP OR ERROR
COUNTER-MEMORIAL (presentation and contents)
DATE OF FILING
(See also Date of receipt of documents.)
DOCUMENTS IN SUPPORT OF—, see Documents.
FOR INTERPRETATION OF A JUDGMENT
FOR INTERVENTION UNDER ART. 62 OF STATUTE
FOR INTERVENTION UNDER ART. 63 OF STATUTE

Statute.

44

43

43

66
63

26

43

4)

93

Rules.

72 (5)
60 (2)

54, 55
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WRITTEN PROCEEDINGS (cont.). Statute. Rules.

FORM AND ORDER OF— ; general regulations for

contentious and advisory procedure 43 (1, 2, 37 (2, 3)

3 40 (1), 41

48, 66 (2)

LANGUAGE USED FOR— 39 39 (1, 2,

3)

MEMORIAL (presentation and contents) — 32 (2), 41

NUMBER OF COPIES REQUIRED (Normal and excep-

tional—) — 40 (1, 5)
PRELIMINARY OBJECTION TO JURISDICTION — 62 (2, 3)
PRINTING OF— — 40 (1, 4)
REJOINDER — 41 (2)
REPLY — 41 (1, 2)
REVISION OF A JUDGMENT — 78 (2)

TIME-LIMITS, see that title.
TRANSLATION OF DOCUMENTS OF-— — 39 (3, 4}
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CHAPTER III.

THE COURT’S JURISDICTION.

I.—JURISDICTION IN CONTESTED CASES.

(1) Jurisdiction ratione materize.

According to the first paragraph of Article 36 of the Statute,
the jurisdiction of the Court comprises all cases which the
Parties refer to it and all matters specially provided for in
treaties and conventions in force.

As regards cases which the Parties submit to the Court by
special agreement, the document instituting proceedings is that
giving notice of the compromis setting out the terms of the
agreement. In order that a case may be validly brought before
the Court, notice of the special agreement must be given by
all the Parties, unless it is expressly laid down in one of the
clauses of the special agreement that the Court may take
cognizance of the case upon notice being given by one Party
only 1.

The table hereafter gives the list of cases which have been
submitted to the Court by special agreement?; the Parties to
the case as well as the date of the special agreement are also
indicated.

1 It should be mentioned here that on several occasions the Court has
recognized, in connection with cases brought before it by unilateral applica-
tion, that it might derive jurisdiction from an agreement concluded between
the Parties during the proceedings, since acceptance of the Court’s jurisdiction
was not, under the Statute, subordinated to the observance of certain forms,
such as, for instance, the previous conclusion of a special agreement. See, on
this subject, E 10, p. 39, note.

2 For the list of cases brought by unilateral application, see pp. 105-106,
and for the list of cases for advisory opinion, see pp. 115-117.
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No. in
Gen.
List.

II

24
32

33
34

36

46

59

61

Jurisdiction

JURISDICTION ‘‘RATIONE MATERIE’’

CASES SUBMITTED BY SPECIAL AGREEMENT.

Name of the case.

Interpretation of para-
graph 4 of the Annex
following Article 179 of
the Treaty of Neuilly

Case of the S/S Lotus

Free zones of Upper Savoy
and the District of Gex

Brazilian Federal
issued in France

Serbian loans
France

Territorial jurisdiction of
the International Com-
mission of the River
Oder

loans

issued in

Territorial waters between
Castellorizo and Ana-
tolia

The Lighthouses’ case
between France and
Greece

The Oscar Chinn case

Parties.

Bulgaria and Greece

France and Turkey

France and Switzer-
land

Brazil and France

France and Yugo-
slavia
Czechoslovakia,
Denmark, France,
Germany, Great
Britain, Sweden, and
Poland

Italy and Turkey

France and Greece

Belgium and Great
Britain

Date of
special
agreement.

18 111 24

IZ X 26
30 X 24

297 VIII 27
19 1v 28

30 X 28

30 V 29

15 VII 31

13 IV 34

As regards treaties and conventions in force, those which

under treaties hayve come to the knowledge of the Court are collected in a

and
tions.

conven-

special publication entitled : Collection of Texts goverming the

jurisdiction of the Court, the fourth edition of which, brought
up to date and completed, appeared at the beginning of 19321.

The

Collection

(which also contains the text of instruments

which have not yet come into force) is based entirely on
official information of two different kinds: official publications
issued either by the League of Nations or its organizations, or

1 The first edition of this publication appeared on May 1sth, 1923 (Series D.,
No. 3). The second edition is dated June, 1924 (Series D., No. 4), and the

third, December 15th,
January 3ist,

1932

1926 (Series D., No. 5).

The fourth edition is dated
(Series D., No. 6); addenda to this edition constitute

Chapters X of the Eighth, Ninth, Tenth and Eleventh Annual Reports and
of the present volume.
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by the various governments ; direct communications from the
same sources. In the case of instruments for the pacific settle-
ment of disputes, the complete text is reproduced in the Collec-
tion,; in the case of other instruments, only the relevant
extracts are given.

In this connection it should be observed that on March 24th,
1927, the Registrar of the Court asked all governments entitled
to appear before the Court regularly to transmit to the Registry
the text of new agreements concluded by them and containing
clauses relating to the Court’s jurisdiction. On June sth,
19281, a reminder was sent to those governments which had
not yet replied on that date. On June 15th, 1936, the fol-
lowing States had accepted the suggestion made: Union of
South Africa, United States of America, Austria, Belgium,
Brazil, United Kingdom of Great Britain and Northern Ireland,
Chile, China, Colombia, Czechoslovakia, Denmark, Egypt, Ecua-
dor, Estonia, Finland, France, Germany, Hungary, India, Italy,
Latvia, Lithuania, Luxemburg, Mexico, Monaco, Netherlands,
New Zealand, Norway, Panama, Peru, Poland (for Poland and
the Free City of Danzig), Siam, Union of Soviet Socialist
Republics, Spain, Sweden, Switzerland, Turkey, Venezuela.

The instruments which had come to the knowledge of the
Registry on June 15th, 1936, may be divided into several
categories 2 :

A.—Peace Treaties. (See E 3, p. 40.)

B.—Clauses concerning the profection of Minorities.
(See E 3, pp. 40-42; E 9, p. 67.)

C.—Mandates for various colonies and territories entrusted {o
certain Members of the League of Nations undey Article 22 of
the Covenant of the League of Nations. (See E 3, pp. 42-43.)

D.—General International Agreements. (See E 3, pp. 44-46;
E 4, p. 8t; E 5, pp. 98-99; E 6, p. 104; E 7, p. 114; E §,
pp- 6465; E 9, p. 68; E 10, p. 42; E 11, p. 45)

1 On October sth, 1931, the Registrar, having in view the preparation of
the fourth edition of the Collection, sent a new special communication to all
States entitled to appear before the Court (see E 8, p. 63).

2 See pp. 390-424 of this volume for a list in chronological order of these
instruments.

7
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At its 1g9th Session held at Geneva in June, 1935, the Inter-
national Labour Conference adopted the following conventions * :

Convention concerning the employment of women on under-
ground work in mines of all kinds.

Convention limiting hours of work in coal mines (revised
1935).

Convention concerning the reduction of hours of work to
forty a week.

Convention concerning the establishment of an international
scheme for the maintenance of rights under invalidity, old-
age, and widows’ and orphans’ insurance.

Convention concerning the reduction of hours of work in
glass-bottle works.

E.—Political Treaties (of alliance, commerce, navigation)
and others.

The list of agreements of this nature which had come to
the knowledge of the Registry on June 15th, 1935, is given
in the Fourth Annual Report (pp. 81-8s), the Fifth Annual
Report (pp. 99-100), the Sixth Annual Report (pp. 105-106),
the Seventh Annual Report (pp. 114-115), the Eighth Annual
Report (pp. 65-67), the Ninth Annual Report (pp. 68-69),
the Tenth Annual Report (p. 43) and the Eleventh Annual
Report (p. 46). As on June 15th, 1936, the following are to be
added, which, together with those contained in the Fourth,
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth and Eleventh Annual
Reports, affect forty-five Powers :

Convention regarding conditions of residence and business
between Roumania and Switzerland.—Bucharest, July 1gth,
1933-

Agreement in regard to trade and commerce between the
United Kingdom and Poland.—London, February 2z7th, 1935.

Resolution concerning the responsibilities arising out of the
war in the Chaco (Bolivia—Paraguay) contained in a procés-
verbal signed at Buenos Aires, October 2nd, 1935.

L Article 423 of the Treaty of Versailles and the corresponding articles
of the other peace treaties give the Court jurisdiction to deal, amongst other
things, with any question or difficulty relating to the interpretation of con-
ventions concluded, after coming into force of the treatics and in pursuance of
the Part entitled ““Labour’”, by the Members of the International ILabour
Organization. (See E 3, pp. 45-10; E 4, p. 81; E 5, p. 99; E 6, p. 104!
E 7, p. 114; E 8 p. 65; E 9, p. 63, and E 10, p. 42, for the conventions
adopted at the first seventeen Labour Conferences.)
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F.— Various Instruments and Conventions concerming transit,
navigable walerways and communications genevally.

A list of the various instruments and conventions concerning
transit, navigable waterways and communications in general,
which had come to the knowledge of the Registry on June 15th,
1935, is given in the Third Annual Report (pp. 49-50), the Fourth
Annual Report (p. 85), the Fifth Annual Report (p. 100), the
Sixth Annual Report (p. 100), the Seventh Annual Report
(p. 115), the Eighth Annual Report (p. 67), the Ninth Annual
Report (p. 69), the Tenth Annual Report (pp. 43-44) and the
Eleventh Annual Report (p. 47).

To this list, the following instrument is to be appended as
on June 15th, 1936:

Convention regulating the establishment and operation of
regular air lines of communication between Roumania and Czecho-
slovakia.—Bucharest, June zoth, 1930.

G.—Treaties of arbitration and conciliation.

In the Fourth Annual Report (pp. 85-8g), the Fifth Annual
Report (pp. 100-101), the Sixth Annual Report (pp. 106-107%),
the Seventh Annual Report (pp. 116-117), the Eighth Annual
Report (pp. 68-70), the Ninth Annual Report (p. 69), the
Tenth Annual Report (p. 44) and the Eleventh Annual Report
(p. 47) a complete list of instruments of this nature, which had
come to the knowledge of the Registry on June 15th, 1935,
Is given.

As on June 15th, 1936, the following are to be added, which,
together with those enumerated in the Fourth, Fifth, Sixth,
Seventh, Eighth, Ninth, Tenth and Eleventh Annual Reports,
affect forty Powers :

Treaty of arbitration, judicial settlement and conciliation
between Norway and Venezuela.—The Hague, May 13th, 1935.

Renewal of the Arbitration Convention of October 25th,
1905, between the United Kingdom, Australia, Canada and New
Zealand, and Iceland.—London, October 10th, 1935.

*
* *
In addition to the cases submitted by the Parties and mat-
ters specially provided for in the treaties and conventions

mentioned above, the Court’s jurisdiction extends to other
disputes, under the following instruments :

the Optional Clause annexed to the Statute of the Court ;
the Resolution adopted by the Council on May 17th, 1922 ;
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the General Act of conciliation, judicial settlement and arbi-
tral settlement, adopted on September 26th, 1928, by the
Assembly of the League of Nations at its Ninth Session.

These instruments are open for the adhesion of a consider-
able number of States. Each of them creates in respect of
every State adhering to it relations between that State and
all the other States which have already adhered or may subse-
quently adhere to it

The first of these instruments, namely the “Optional Clause”,
is dealt with in paragraphs 2z and 3 of Article 36 of the Stat-
ute, which run as follows:

“The Members of the League of Nations and States mentioned
in the Annex to the Covenant may, either when signing or
ratifying the Protocol to which the present Statute is adjoined,
or at a later moment, declare that they recognize as compul-
sory 4pso facto and without special agreement, in relation to
any other Member or State accepting the same obligation, the
jurisdiction of the Court in all or any of the classes of legal
disputes concerning :

(a) the interpretation of a treaty ;

(b) any question of international law ;

(c) the existence of any fact which, if established, would
constitute a breach of an international obligation;

(d) the nature or extent of the reparation to be made for
breach of an international obligation.

The declaration referred to above may be made uncondi-
tionally or on condition of reciprocity on the part of several
or certain Members or States, or for a certain time.”

The special protocol, annexed to the ‘“‘Protocol of Signature
of the Statute” of December 16th, 1920, is known as the
“Optional Clause”. This protocol is as follows:

“The undersigned, being duly authorized thereto, further
declare, on behalf of their Government, that, from this date,
they accept as compulsory ¢pso facto and without special conven-
tion, the jurisdiction of the Court in conformity with Article 36,
paragraph 2, of the Statute of the Court, under the following
conditions :”

The declaration in which the governments enumerate the con-
ditions under which they recognize the Court’s jurisdiction as com-
pulsory is usually affixed or reproduced below the “Optional
Clause”.

1 In the fourth edition of the Collection of Texts governing the jurisdiction
of the Court, the Optional Clause annexed to the Court’s Statute and the
General Act of 1928 are grouped under the heading ‘‘Collective instruments
for the pacific settlement of disputes”’. The Council Resolution of May 17th,
1922, is entered under the heading “Constitutional texts determining the
jurisdiction of the Court”.
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The table included in Chapter X of the present Report (p. 339)
indicates the names of the fifty-two States or Members of the
League of Nations which have signed the Optional Clause (or
have renewed their acceptance of the Court’s compulsory juris-
diction), and indicates the conditions of their acceptance (or
renewed adherence). The date on which declarations were
affixed is entered on the table in those cases where it is known
from documentary evidence. The text of declarations made
before January 31st, 1932, is reproduced in the Collection of
Texts goverming the jurisdiction of the Court (4th ed.). The
declarations made since that date will be found in Chapter X of
the Eighth, Ninth, Tenth and Eleventh Annual Reports, and
in Chapter X of the present volume (pp. 335-337).

The position, resulting from the information afforded by the
table above mentioned, is as follows :

I.

A. States having signed the Optional Clause: the Union of South
Africa, Albania, Argentina, Australia, Austria, Belgium, Bolivia,
Brazil, the United Kingdom of Great Britain and Northern
Ireland, Bulgaria, Canada, China, Colombia, Costa Rical, Cze-
choslovakia, Denmark, the Dominican Republic, Esthonia,
Ethiopia, Finland, France, Germany, Greece, Guatemala, Haiti,
Hungary, India, Iran, the Irish Free State, Italy, Latvia,
Liberia, Lithuania, Luxemburg, the Netherlands, New Zealand,
Nicaragua, Norway, Panama, Paraguay, Peru, Poland, Portugal,
Roumania, Salvador, Siam, Spain, Sweden, Switzerland, Turkey,
" Uruguay, Yugoslavia.

I1.

B. Of these, the following have signed, subject to valification,
and have ratified : the Union of South Africa, Albania 2, Aus-
tralia, Austria, Belgium, the United Kingdom of Great Britain
and Northern Ireland, Canada, Denmark, the Dominican Repub-
lic, Finland 2, France 2, Germany, Greece, Hungary, India, Iran,
the Irish Free State, Italy, Latvia, New Zealand, Norway 2,
Peru, Roumania?, Siam, Switzerland, Yugoslavia.

1 Costa Rica, on December 24th, 1924, informed the Secretary-General of
her decision to withdraw from the League of Nations, this decision taking
effect as from January 1st, 1927. Before that date, Costa Rica had not
ratified the Protocol of Signature of the Statute; moreover, Costa Rica is
not mentioned in the Annex to the Covenant of the League of Nations. This
would seem to lead to the conclusion that the engagement resulting for Costa
Rica from her signature of the Protocol above mentioned and, consequently,
also that resulting from her signature of the Optional Clause, have lapsed.

2 This State had signed the Optional Clause subject to ratification, but
has renewed its acceptance without this reservation.
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C. States having signed subject to vatification but not ratified :
Argentina, Czechoslovakia, Guatemala, Liberia, Poland.

D. States having signed without condition as to ratificationl:
Bolivia, Brazil, Bulgaria, China, Colombia, Costa Rica, Esthonia,
Ethiopia, Haiti, Lithuania, Luxemburg, the Netherlands, Nica-
ragua, Panama, Paraguay, Portugal, Salvador, Spain, Sweden,
Uruguay.

E. States having signed without condition as to ratification but
not ratified the Protocol of Signature of the Statute : Costa Rica,
Nicaragua, Turkey.

F. States in the case of which the period for which Clause
accepted has expived : Brazil (date of expiration: Feb. s5th,
1935) 2; China (date of expiration: May 13th, 1927); Yugo-
slavia (date of expiration: Nov. 24th, 1935).

I1T.

G. States at present bound by the Clause : the Union of South
Africa, Albania, Australia, Austria, Belgium, Bolivia, the United
Kingdom of Great Britain and Northern Ireland, Bulgaria,
Canada, Colombia, Denmark, the Dominican Republic, Esthonia,
Ethiopia, Finland, France, Germany, Greece, Haiti, Hungary,
India, Iran, the Irish Free State, Italy, Latvia, Lithuania, Luxem-
burg, the Netherlands, New Zealand, Norway, Panama, Paraguay,
Peru, Portugal, Roumania, Salvador, Siam, Spain, Sweden,
Switzerland, Uruguay.

The foregoing data are summarized in the synoptic table on
the following page.

1 Certain of these States have ratified their declarations, although this was
not required according to the Optional Clausc.

2 Brazil’s undertaking was given for five years, subject, inter alia, to the accept-
ance of compulsory jurisdiction by two at least of the Powers permanently
represented on the Council of the League of Nations. In this connection, it
is to be noted that Germany was bound by the Clause as from February 29th,
1928, and Great Britain as from February sth, 1930.
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STATES WHICH HAVE SIGNED THE OPTIONAL CLAUSE (52)

without any condition as to ratification or other suspensive conditions

subject to ratification or other suspensive
conditions

but in the case of
which the period of

but which have not
ratified the Protocol of

and which have ratified
the Protocol of Sign-

and in the case of which
the condition or con-

and in the case of which

the condition or condi-

engagement has expired. Slgnatulget:iuttl: Court’s | ature Osf ta‘l:l?‘fe, Court’s ditions are fulfilled. \ tlc::: ]V;Er: I‘;‘;;,f?;ﬁ;})ed
Brazil Costa Rica Bolivia Union of South Africa 1 Argentina
China Nicaragua Bulgaria Albania ! ' Czechoslovakia
Yugoslavia Turkey Colombia Australia I Guatemala
Esthonia Austria | Liberia
Ethiopia Belgium Poland
Haiti United Kingdom
Lithuania Canada
Luxemburg Denmark
Netherlands Dominican Republic
Panama Finland !
Paraguay France !
Portugal Germany
Salvador Greece
Spain Hungary
Sweden India
Uruguay Iran
Irish Free State
Italy
Latvia
New Zealand
Norway 1t
Peru
Roumania !
Siam
Switzerland

States not bound by the Clause.

STATES BOUND BY THE CLAUSE (41).

States not bound
by the Clause.

I This State acceded to the Clause subject to ratification, but renewed its accession without attaching that condition.

Norrorasanl A¥OSINdWOD

€or
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*
* *

The second of the three instruments above mentioned is
the Resolution adopted by the Council on May 17th, 1922.
The text of this Resolution was reproduced in the First Annual
Report, pages 142-143 (see also E 5, pp. 138-139; E 8, p. 116).

There has been nothing new to record in this connection
since June 15th, 1932.

*
* *

The third of these instruments is the General Act of con-
ciliation, judicial settlement and arbitration adopted by the
Assembly of the League of Nations on September 26th, 1928,
at its Ninth Session. This Act provides for the pacific settle-
ment of disputes which may arise between the States adhering
thereto.

The fourth edition of the Collection of Texts goverming the
jurisdiction of the Court reproduces the text of this instrument
under No. 1I.

On June 15th, 1936, the States whose names are given below
had adhered to the General Act! (the most recent adherence
is that of Latvia, which was given on September 17th, 1935):

Australia

(A) 21 V 3T Italy (A) 7 IX 31
Belgium (A) 18 v 29 Latvia (A) 17 1X 35
Canada (A) I VII 31 Luxemburg (A) I5 IX 30
Denmark (A) I4 IV 30 Netherlands (B) 8 v 30
Esthonia (A) 3 IX 31 New Zealand (A) 2T V 3I
Ethiopia (A) 15 III 35 Norway (A) 11 VI 302
Finland (A) 6 1X 30 Peru (A) 21 XI 31
France (A) 2I V 31 Spain (A) 16 IX 30
Great Sweden (B) I3 V 29
Britain (A) 2 V 31 Switzerland (A) 7 XIT 34
Greece (A) I4 IX 31 Turkey (A) 26 VI 34
India (A) 21 V 31
Irish Free
State {A) 26 1X 31

! According to Article 38 of the Act, contracting Parties may adhere :
“A. Either to all the provisions of the Act (Chapters I, II, III and IV);
B. Or to those provisions only which relate to conciliation and judi-
cial settlement (Chapters I and II), together with the general provisions
dealing with these procedures (Chapter IV);
C. Or to those provisions only which relate to conciliation (Chapter I),
together with the general provisions concerning that procedure (Chapter IV}.”
2 Norway had acceded to Chapters I, II and IV on Jume 11th, 1929; it
has extended its accession to include Chapter III on Jume 11th, 1930.
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*
* *

The following table gives a list of the cases submitted to
the Court by means of a unilateral application (or a unilateral
request for an interpretation)!. The number in the General
List, the Parties to the case and the date of the application
instituting proceedings are also indicated.

Ggg.Liinst. Name of the case. Parties to the case. ap];iz(;t(i)én.
5 S/S Wimbledon Great Britain, 16 1 23
France, Italy, Japan/
Germany
10  Mavrommatis Palestine  Greece/Great 12 V 24
Concessions Britain
14 Interpretation of Judg-  Greece/Bulgaria 27 XI 24
ment No. 3 (Treaty of
Neuilly)
18  German interests in Polish Germany/Poland 15 V 25
Upper Silesia
18 bis German interests in Polish Germany/Poland 25 VIII 25
Upper Silesia
22  Denunciation of the Sino- Belgium/China 25 XI 26

Belgian Treaty of
Nov. 2nd, 1865

25 The Factory at Chorzéw Germany/Poland 8 11 27
(claim for indemnity)

27  Readaptation of the Ma- Greece/Great 28 v 27
vrommatis Jerusalem Con- Britain
cessions

30 Interpretation of Judg- Germany/Poland I7 X 27

ments Nos. 7 and 8 (Fac-
tory at Chorzéw)

31  Rights of Minorities in Germany/Poland 21 28
Upper Silesia (Minority
schools)
43  Eastern Greenland Denmark/Norway IT VII 31
47  Interpretation of the Great Britain, France, 11 1v 32
Statute of Memel Italy, Japan/Lithuania
49  Prince von Pless Germany/Poland 18 V 32
51  Appeal against two Czechoslovakia/ 7 VII 32

judgments delivered on Hungary
Dec. 21st, 1931, by the
Hungaro-Czechoslovak

M. A.T.

1 For a list of cases submitted by special agreement, see p. g6; for a list
of cases for advisory opinion, see pp. 1I5-117.

Cases submit-
ted by uni-
lateral appli-
cation.




106 CASES SUBMITTED BY UNILATERAL APPLICATION

Ggg-Liilslt. Name of the case. Parties to the case. aplglaizzgin.

52 South-Eastern territory Norway/Denmark 18 VII 32
of Greenland

53  South-Eastern Greenland Denmark/Norway 18 viI 32

54  Appeal against a judgment Czechoslovakia/ 20 VII 32

delivered on April 13th, Hungary
1932, by the Hungaro-
Czechoslovak M. A. T.
58  Appeal against a judgment Czechoslovakia/ 3 V33
delivered on Feb. 3rd, Hungary
1933, by the Hungaro-
Czechoslovak M. A. T.
60  The Polish agrar. reform Germany/Poland I VII 33
and the German minority
64  Losinger & Co., S. A. Switzerland/Yugoslavia 23 X1 35
65  Pajzs, Csiky, Esterhdzy Hungary/Yugoslavia 6 XII 35
(judgments delivered on
July 22nd, 1935, by Hun-
garo-Yugoslav M. A. T))
68  Phosphates in Moroccco Italy/France 30 I 36

69  Water of the Meuse Netherlands/Belgium 1 VI 36

In the first of these cases, that of the S/S Wimbledon, the
application was based on Article 386 of the Treaty of Versailles.
In the cases concerning the Mavrommatis Concessions, proceed-
ings were instituted under Article 26 of the Mandate for
Palestine, and in those concerning German interests in Polish
Upper Silesia and the Chorzéw Factory, under Article 23 of
the Geneva Convention concerning Upper Silesia. The applica-
tion submitting the case concerning certain rights of minor-
ities in Upper Silesia and that concerning the Prince von
Pless Administration both rely on Article 72 of the last-men-
tioned Convention, while the application in the case concerning
the Polish agrarian reform and the German minority relies on
Article 12 of the Minorities Treaty concluded with Poland. The
application in the case concerning the interpretation of the Stat-
ute of Memel is based on Article 17 of the Convention concerning
Memel, signed at Paris on August 8th, 1924. Six applica-
tions have been filed under the terms of the optional clause
of the Court’s Statute, namely: those in the case concerning
the denunciation by China of the Sino-Belgian Treaty, in the
Eastern Greenland case, in the South-Eastern Greenland case
(two applications both dated July 18th, 1932, one by the
Norwegian Government and the other by the Danish Govern-
ment), in the case of Losinger & Co.!, and in the case
concerning Deposits of phosphates in Morocco?.  The four

1 See p. 179. 2 See p. I59.
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applications* concerning judgments rendered by the Mixed
Arbitral Tribunals rely more particularly on Article X of
Agreement No. Il of Paris, of April 28th, 1930, for the settle-
ment of questions relating to the agrarian reforms and to the
Mixed Arbitral Tribunals. TLastly, in the case of the interpreta-
tion of Judgment No. 3 and in that of the interpretation of
Judgments Nos. 7 and 8, a request for an interpretation was
made based on Article 60 of the Court’s Statute.

#

(See E 6, p. 147; E 7, p. 163; E 8, pp. 120-121; E 10,
pPP. 52-53.)

The procedure in appeal cases is regulated by Article 67
of the Rules of Court as adopted on March 11th, 1936 2

Since June 15th, 1935, a new case has been submitted to
the Court under the Agreement (No. II) for the settlement of
questions relating to the agrarian reforms and Mixed Arbitral
Tribunals, signed at Paris on April 28th, 1930: this case
concerns three judgments given by the Hungaro-Yugoslav
Mixed Arbitral Tribunal in the Pajzs, Csiky and Esterhdzy
cases ; it was brought before the Court by means of an appli-
cation filed with the Registry on December 6th, 1935, by the
Hungarian Government and directed against the Yugoslav
Government. The application adduces Article X of Agree-
ment II, under which the Governments of Hungary, Czechoslo-
vakia, Roumania and Yugoslavia have agreed to recognize a
“right of appeal” to the Court from all judgments on ques-
tions of jurisdiction or merits rendered subsequent to the date
of the Agreement by these tribunals in certain cases. Before
the Hungaro-Yugoslav Mixed Arbitral Tribunal the Parties
were the claimants Pajzs, Csdky and Esterhdzy wversus the
State of Yugoslavia as defendant. Before the Court the Parties
are the Hungarian Government, as applicant, and the Yugo-
slav Government, as respondent 3.

(See E 5, p. 1395 E 7, p. 163; E 9, p. 77; E 10, p. 53.)

The procedure in regard to interim measures of protection
is regulated afresh by Article 61 of the Rules of Court as
adopted on March 11th, 1936.

(See E 5, p. 140; E 7, p. 164; E §, pp. 121-122; E 9,
pp. 77-78.) .

On pages 53-54 of the Tenth Annual Report, a list was
given of cases in which a preliminary objection has been lodged

1 General List Nos. 51, 54, 58 and 65. Case No. 65 was submitted by
an application filed with the Registry on December 6th, 1935, by the Hun-
garian Government (see p. I74). 2 See p. 62.

3 See p. 174. The application also adduced other sources of jurisdiction ;
but in this connection Article X of Agreement II alone is relevant.

Jurisdiction
as a Court of
Appeal.

Interim
measures of
protection.

Power to
determine its
own jurisdic-
tion.
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and which accordingly have given rise to special proceedings
under Article 62 of the Rules. Since June 15th, 1935, prelim-
inary objections have been lodged in the two following cases :

Date of filing

of doct. sub-

No. in . mitting the
Gen. List. Name of the case. Parties to the case. preliminary
objection.

66 Pajzs, Csaky, Esterhdazy Hungary/Yugoslavia 4 11 36

67 Losinger & Co. Switzerland/Yugoslavia 27 111 36

In the first of these cases, the Court, by an Order made on
May 23rd, 1936, joined the objections to the merits1, In the
second, the objections were joined to the merits by an Order
dated June 2z7th, 19362

(See E 5, p. 140.)

®
* *

(2} Jurisdiction ratione persone.

Only States or Members of the League of Nations can be
Parties in cases before the Court?® The Statute makes a
distinction between States, according to whether they are, on
the one hand, Members of the lLeague of Nations or mentioned
in the Annex to the Covenant, or, on the other hand, outside
the League of Nations 4.

A —The Court is open as of right to Members of the League
of Nations (Art. 35, para. 1, of the Statute).

The Members of the League of Nations are, on June 15th,
1936 % : Afghanistan, the Union of South Africa, Albania, the
Argentine Republic, Australia, Austria, Belgium, Bolivia, the
United Kingdom of Great Britain and Northern Ireland, Bulgaria,
Canada, Chile, China, Colombia, Cuba, Czechoslovakia, Denmark,
the Dominican Republic, Ecuador, Esthonia, Ethiopia, Finland,
France, Greece, Guatemala ¢, Haiti, Honduras 7, Hungary, India,

1 See p. 177. 2 See p. 182. 3 Article 34 of Statute

4 Article 35 of Statute. This Article has been amended under the revision
Protocol of 1929, which came into force on February 1st, 1936 (see p. 61).

5 Communication from the Secretary-General of the League of Nations.

8 By a telegram dated Guatemala, May 14th, 1936 (circular letter of the
Secretary-General of the League of Nations to Members of the League of
Nations, dated May 15th, 1936), the Secretary ad imferim for Foreign Affairs
of Guatemala informed the Secretary-General that his Government had decided
to withdraw from the League of Nations. The Secretary-General acknowl-
edged receipt of this telegram on May 15th, at the same time referring to
Article 1, paragraph 3, of the Covenant (this is the provision which lays down
inter alia that two years’ notice is required for the withdrawal of a Member).

7 By a letter received on July 1oth, 1936, Honduras gave notice of her
withdrawal from the League of Nations.
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Iran, Iraq, the Irish Free State, Italy, Latvia, Liberia, Lithuania,
Luxemburg, the United States of Mexico, the Netherlands,
New Zealand, Nicaragual, Norway, Panama, Paraguay 2, Peru,
Poland, Portugal, Roumania, Salvador, Siam, Union of Soviet
Socialist Republics, Spain, Sweden, Switzerland, Turkey, Uru-
guay, Venezuela, Yugoslavia.

B.—The Court is also open as of right to the States mentioned
in the Annex to the Covenant which do not belong to the
League of Nations (Art. 35, para. 1, of the Statute). Under
the fourth paragraph of the Protocol of Signature of the Statute
of the Court of December 16th, 1920, that Protocol remains
open for signature by these States3.

On June 15th, 1936, the States which are mentioned in
the Annex to the Covenant but do not belong to the League
of Nations are: the United States of America, Brazil, Japan,
Sa’udi Arabia (Hedjaz).

As regards the position of three of these States—the United
States, Brazil and Japan—the following should be observed:
the United States of America have signed the Protocol of
Signature of the Statute of December 16th, 1920, together
with the Protocols of September 14th, 1929, concerning the
accession of the United States to the Court and the revision
of the Statute, but have not ratified these instruments4.
Brazil and Japan have signed the Protocol of December 16th,
1920, and ratified it respectively on November 1st and 16th, 1921,
when they were both still Members of the League of Nations 5.

%

(See E 2, pp. 84-87; E 3, pp. 92-97; E 4, pp. 124-127;
E 5, pp. 142-150; E 6, pp. 149-170; E 7, pp. 165-179; E 8§,
pp- 123-142 ; E g, pp. 79-80; E 10, pp. 55-56; E 11, pp. 50-59.)

1 By a telegram dated Managua, June 26th, 1936 (circular letter dated
June 27th, 1936, from the Secretary-General to the States Members of the
League of Nations), the Nicaraguan Minister for Foreign Affairs informed the
Secretary-General that his Government intended to withdraw from the League
of Nations. The Secretary-General acknowledged this telegram on June 27th,
and drew attention to Article 1, paragraph 3, of the Covenant (see note 6, p. 108).

z By a telegram received on February 24th, 1935, Paraguay gave notice of
her withdrawal from the League of Nations.

3 The revision I’rotocol of 1929, which came into force on February 1st,
1936, contains the following paragraph : ‘6. After the entry into force of the
present I’rotocol, any acceptance of the Statute of the Court shall constitute
an acceptance of the Statute as amended.” (See p. 6r1.) 4 See p. 34.

5 The withdrawal of Brazil from the ILeagne of Nations became effective
in June, 1928; that of Japan in March, 1935. See p. 425 the “‘Second
Report of the Committee of Jurists to the Council” concerning the election
of members of the Court (July 11th, 1936), together with two communica-
tions to the Secretary-General: one from the Consul-General of Brazil at
Geneva (June 2z4th, 1936), the other from the Consul-General of Japan at
Geneva (June 29th, 1936).

United
States of
America.
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The Protocol of September 14th, 1929, concerning the adher-
ence of the United States to the Court had, on June 15th,
1936, received the signatures of the following States: the Union of
South Africa, Albania, the United States of America, Australia,
Austria, Belgium, Bolivia, Brazil, the United Kingdom of Great
Britain and Northern Ireland, Bulgaria, Canada, Chile, China,
Colombia, Cuba, Czechoslovakia, Denmark, the Dominican
Republic, Esthonia, Ethiopia, Finland, France, Germany, Greece,
Guatemala, Haiti, Hungary, India, Iran, the Irish Free State,
Italy, Japan, Latvia, Liberia, Lithuania, Luxemburg, the
Netherlands, New Zcaland, Nicaragua, Norway, Panama, Para-
guay, Peru, Poland, Portugal, Roumania, Salvador, Siam, Spain,
Sweden, Switzerland, Turkey, Uruguay, Venezuela, Yugoslavia.

All these States have ratified, except the following: the
United States of America, Bolivia, Brazil, Chile, Guatemala,
Haiti, Liberia, Nicaragua, Paraguay, Peru, Salvador, Turkey.

ES

C.—As concerns States not Members of the League of Nations
nor mentioned in the Annex to the Covenant, Article 35 of the
Statute provides that the conditions under which the Court
will be open to them are, subject to the special provisions of
treaties in forcel, to be laid down by the Council; but in no
case will such provisions place the Parties in a position of
inequality before the Court.

In accordance with this Article, the Council, on May 17th, 1922,
adopted a Resolution which regulates this matter. (See E 1, p. 142.)

On June 28th, 1922, the Court decided to communicate this
Resolution to the following States, which are not mentioned in
the Annex to the Covenant and were not Members of the
League of Nations: the Free City of Danzig (through the inter-
mediary of Poland), the Dominican Republic, Georgia, Germany,
Hungary, Iceland, Liechtenstein, San Marino, Mexico, Monaco
and Turkey.

On June 16th, 1925, the Court decided to add to this list:
Afghanistan, Egypt and the Union of Soviet Socialist Republics.

Subsequently, Afghanistan, the Dominican Republic, Ger-
many, Hungary, Mexico, the Union of Soviet Socialist Republics
and Turkey became Members of the League of Nations. On
the other hand, Costa Rica, which is not mentioned in the

! The following passage of the report in regard to the Statute, adopted by
the First Assembly of the ILecague of Nations on December 13th, 1920,
explains the clause analysed in the text: ““The access of the other States to
the Court will depend either on the special provisions of the treatics in force
(for example, the provisions of the treaties of peace concerning the right of
minorities, labour, etc.) or else on a resolution of the Council.” It should be
added that Article 35 of the Statute has been amended under the revision
Protocol of 1929, which came into force on February i1st, 1936.
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Annex to the Covenant and had been admitted to membership
of the League of Nations in virtue of a Resolution of the
Assembly dated December 16th, 1920, announced her decision,
on December z4th, 1924, to withdraw from the League, this
decision taking effect as from January 1st, 1927 ; as however
the Resolution of May 17th, 1922, was adopted at a time when
Costa Rica was still a Member of the League of Nations, it
was communicated in due course to that country by the
Secretary-General of the League of Nations. Finally, Germany,
which became a Member of the League of Nations on Sep-
tember 8th, 1926, left it on October 19th, 1935 (the date of
expiration of the two years’ notice required under para. 3 of
Art. 1 of the Covenant).

Accordingly, the States neither Members of the League of
Nations nor mentioned in the Annex to the Covenant which
are, on June 15th, 1936, entitled to appear before the Court,
are the following : Costa Rica, the Free City of Danzig (through
the intermediary of Poland), Egypt, Georgia, Germany, Iceland,
Liechtenstein, Monaco and San Marino.

*
* %
(See E 5, p. 150.) tCon‘cridbu‘i:i}(l)ns
owards the
*
* ® expenses of

the Court.
(3) Channels of communications with governments.

As on June 1s5th, 1936, the channels to be used for direct
communications emanating from the Court are as follows :

Afghanistan The Minister for Foreign Through the Royal
Affairs, Cabul. Afghan Legation in
London.
South Africa The Prime Minister of
(Union of—) the Union of South

Africa, Capetown.
America (United The Secretary of State, Through the U.S. Le-

States of—) Washington. gation at The Hague.
Argentine Ministry for Foreign Through the
Republic Affairs, Buenos Ayres. Argentine Legation

at The Hague.
Australia The Prime Minister of
the Commonwealth of
Australia, Canberra.
Austria The Federal Chancellory,
Department for Foreign
Affairs, Vienna.

Belgium The Minister for Foreign
Affairs, Brussels.
Brazil The Ministry for Foreign Through the Brazilian

Affairs, Rio de Janeiro. LegationatThe Hague.
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United Kingdom of
Great Britain and
Northern Ireland
Bulgaria

Canada

Chile

China
Colombia

Cuba
Czechoslovakia
Danzig

Denmark

Dominican Republic

Ecuador

Egypt
Esthonia
Finland

France

Germany

Greece

Haiti

Honduras

The Secretary of State for
Foreign Affairs, Foreign
Office, Whitehall, Lon-
don, SW. 1.

The Ministry for Foreign
Affairs, Sofia.

The Secretary of State
for External Affairs,
Ottawa.

The Minister for Foreign
Affairs, Santiago.

The Chinese Legation at
The Hague.

The Ministry for Foreign
Affairs, Bogotd.

The Secretary of State for
Foreign Affairs, Havana.
The Czechoslovak
Minister at The Hague.
The Polish Minister at
The Hague.

The Danish Legation at
The Hague.

The Secretary of State
for Foreign Affairs,
Ciudad-Trujillo.

The Ministry for Foreign
Affairs, Quito.

The Ministry for Foreigr.
Affairs, Cairo.

The Ministry for Foreign
Affairs, Tallinn.

The Finnish Chargé
d’affaires at The Hague.
The Ministry for Foreign
Affairs, French Service
for the League of
Nations, Paris.

The German Legation at
The Hague.

The Ministry for Foreign
Affairs, Athens.

The Secretary of State for
Foreign Affairs, Port-au-
Prince.

The Ministry for Foreign
Affairs, Tegucigalpa.

In case of extreme
urgency :

The Ministry for For-
eign Affairs, Copen-
hagen.

Copy to the Greek
Delegation to the
League of Nations at
Geneva.



Hungary

India

Iran

Irish Free State

Italy

Japan

Latvia
Liberia
Lithuania

Luxemburg

Mexico

Monaco

Netherlands
New Zealand

Nicaragua
Norway
Panama

Peru

Poland

The Hungarian Minister
at The Hague.

The India Office, White-
hall, London, S.W. 1.
The Ministry for Foreign
Affairs (3rd Section),
Teheran.

Ministry for External
Affairs, Dublin.
Ministry for Foreign
Affairs—League of Na-
tions Section, Rome.
The Minister for Foreign
Affairs, Tokio.

Ministry for Foreign
Affairs, Riga.

The Liberian Secretary
of State, Monrovia.

The Minister for Foreign
Affairs, Kovno.

The Minister of State,
President of the Grand-
Ducal Government,
Luxemburg.

The Secretary of State for
Foreign Affairs, Mexico.
The Minister of State,
Director of the Foreign
Relations of the Princi-
pality of Monaco.
The Ministry for Foreign
Affairs, The Hague.
The High Commissioner
for New Zealand, New
Zealand Government
Offices, Strand, London,
W.C. 2.

The Ministry for Foreign
Affairs, Managua.

The Ministry for Foreign
Affairs, Oslo.

The Ministry for Foreign
Affairs, Panama.

The Peruvian Chargé
d’affaires at The Hague.

The Polish Minister at
The Hague.
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For communications
under Article 44 of the
Statute :

The Royal Ministry of
Justice, Budapest.

Through the Japanese
Consulate-General at
Geneva.

(By registered letter.)

Through the Mexican
Legation at The Hague.

Through theNorwegian
Legation at The Hague.

The Court’s publica-
tions are sent direct to
the Ministry for For-
eign Affairs at Lima.
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Portugal The Minister for Foreign
Affairs, Lisbon.
Roumania The Minister for Foreign Copy to the Rouma-
Affairs, Bucharest. nian Minister at The
Hague, with the re-
quest to transmit it to
Bucharest.
Salvador The Ministry for Foreign
Affairs, San Salvador.
Siam The Ministry for Foreign Copy to the Siamese

Union of Soviet
Socialist Repub-
lics

Affairs, Bangkok.

The Commissary of the
People for Foreign
Aftairs, Moscow.

Legation in London.
Care of the Embassy of
the Union in Berlin.

Spain The Ministry of State, Through the Spanish
Madrid. Legationat The Hague.
Sweden The Swedish Minister at
The Hague.
Switzerland The Swiss Minister at
The Hague.
Turkey The Minister for Foreign
Affairs (fourth depart-
ment), Ankara.
Uruguay The Ministry for Foreign
Affairs, Montevideo.
Venezuela The Venezuelan Legation
at The Hague.
Yugoslavia The Yugoslav Minister

at The Hague.

In the case of governments not appearing in the above list,
the Court communicates either with their Legation at The Hague,
or, where necessary, with their Ministry for Foreign Affairs.

II.—JURISDICTION AS AN ADVISORY BODY.

(See E 1, pp. 148-150.)

The twenty-eight requests for advisory opinion which the
Council has submitted to the Court may be divided into
two categories: those really originating with the Council
itself and those—more numerous—submitted at the instiga-
tion or request of a State or international organization.

The following tables give a list of the cases submitted to
the Court for advisory opinion, divided into these two cate-
gories, The number in the General List, the governments or
international organizations directly interested in the case
and the date of the request for an advisory opinion are also
indicated.
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The following belong fo the first category : Requests from
the Council
. o motu.
Né) - Govts. and organizations Date of proprio molu
en. Name of the case. : :
List. directly interested. request.
6  German settlers in Poland Germany/Poland 2 I 23
8  Acquisition of Polish Germany/Poland II VII 23
nationality
16  Polish postal service at Danzig/Poland 14 101 25
Danzig
17  Expulsion of the (Ecu- 2I III 25

menical Patriarch

20  Frontier between Turkey Great Britain/Turkey 23 IX 25
and Iraq (Mosul question)

29  Jurisdiction of the Danzig Danzig/Poland 24 1X 27
Courts
39  Railway traffic between Lithuania/Poland 28 1 31

Lithuania and Poland

41 Customs régime between Austria, Germany/ 19 v 31
Germany and Austria (Pro- France, Italy and
tocol of March 1gth, 1931) Czechoslovakia

44  Access to and anchorage Danzig/Poland 25 IX 31
in the port of Danzig for
Polish war vessels

45  Caphandaris-Molloff Agree- Bulgaria/Greece © 261X 31
ment of Dec. gth, 1927

62 Minority Schools in Albania/Greece 21 1 35
Albania

63 Constitution of the Free Danzig 27 1IX 35

City of Danzig

The following belong to the second category: Other
requests.
No. in e
Gen. Name of the case. Gov‘gs. and prgamzatlons Date of
. directly interested. request.
List.
I International Labour France, Great 22 V 22

Organization and the  Britain, Hungary,

conditions of agricultural TItaly, Portugal,

labour Sweden, I. L. O.,
International Agricul-
tural Commission,
International Federa-
tion of Landworkers,
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No. in
Gen.
List.

I3

I5
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Name of the case.

Nomination of the Work-
ers’ delegate to the Inter-
national Labour Confer-

ence

International Labour

Organization and methods
of agricultural production

Nationality Decrees
Tunis and Morocco

Status of Eastern Carelia

Polish-Czechoslovakian
frontier (question of
Jaworzina)

Monastery of Saint-

Naoum (Serbian-Albanian

frontier)

Exchange of Greek and

Turkish populations

in

Govts. and organizations
directly interested.

Central Association of
French Agricultural-
ists, International
Institute of Agri-
culture, International
Federation of Christian
Unions of Landworkers,
International Federa-
tion of Agricultural
Trades Unions

Great Britain,

Netherlands,
Sweden, I. L. O.,
Netherlands General

Confederation of
Trades Unions, Inter-
national Federation of
Trades Unions, Inter-
national Confederation
of Christian Trades
Unions

Esthonia, France,
Haiti, Sweden, I. L. O,
International Insti-
tute of Agriculture,
International Confed-
eration of Agricultu-
ral Trades Unions

France/Great
Britain

Finland/Union of
Soviet Socialist
Republics of Russia

Czechoslovakia/
Poland

Albania/Yugoslavia

Greece, Turkey,
Mixed Commission
for the exchange of
Greek and Turkish
populations

Date of
request.

22 V 22

I8 viI 22

6 x1 22

27 IV 23

29 IX 23

17 VI 24

18 XII 24



No

21

23

35

37

38

40

42

48

(See E 5, pp. 159-160 ; E 6, pp. 178-179; E 7, pp.
p- I5I.)

E §,

Gen,
List.
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Name of the case.

International Labour
Organization and personal
work of the employer

Jurisdiction of the Euro-
pean Commission of the
Danube

Interpretation of  the
Greco-Turkish Agreement
of Dec. 1st, 1926 (Final
Protocol, Art. IV)

Greco-Bulgarian “Commu-
nities”’
Danzig and the Interna-

tional Labour Organiza-
tion

Access to German Minor-
ity Schools in Polish
Upper Silesia

Treatment of Polish
nationals, etc., at Danzig

Employment of
during the night

women

*

Govts. and organizations
directly interested.

I. L. O., Interna-
tional Organization of
Industrial Employers,
International Feder-
ation of Trades
Unions, International
Confederation of
Christian Trades
Unions

France, Great
Britain, Italy/
Roumania

Greece/Turkey

Bulgaria/Greece

Danzig, Poland,
I.L.O.

Germany/Poland

Danzig/Poland

I. L. O, International
Federation of Trades
Unions, International
Federation of Chris-
tian Trades Unions,
Great Britain, Ger-
many

*
%
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Date of
request.

20 III 26

18 X1 26

7 vI 28

17 1 30

15 V 30

31 I 31

23 Vv 31

10 V 32

186-187 ;

The Eleventh Annual Report (pp. 67-68) mentioned that
the procedure for voting on requests for advisory opinions had
on several occasions and from a variety of aspects been studied
by organs of the League of Nations.

Amongst other things, on September 24th, 1928, the Assembly
invited the Council to have a study made of the question

Procedure

for voting
upon requests
for opinions.
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whether advisory opinions might be asked for by a simple
majority ; and on December 1oth, 1928, the Council decided
to invite each of its Members to undertake an individual study
of the question, with a view to the holding of an exchange of
views at one of its next sessions.

Again, the Committee for the amendment of the Covenant
of the League of Nations, in order to bring it into harmony
with the Pact of Paris, adopted in March, 1930, a text to be
inserted between paragraphs 7 and 8 of Article 15 of the
Covenant of the League of Nations, providing that, at any
stage in the examination of a dispute, the Council might ask
for an advisory opinion without a wunanimous vote being
required ; in October, 1930, the Assembly decided to communi-
cate the Committee’s report to the governments of Members of
the League of Nations for their observations; in September,
1931, the replies were communicated to the Assembly, which
then noted that an amendment such as had been proposed by
the Committee would not secure the necessary support and at
the same time decided to set up a committee to secure unani-
mous agreement upon the bases indicated in the report.

It was also stated in the Eleventh Annual Report that the
exchange of views provided for by the Council’s Resolution of
December 1oth, 1928, had not yet taken place on June 15th,
1935, and that in 1934 the Assembly had decided—as in 1932
and 1933—to adjourn the study of the question raised by the
Committee for the amendment of the Covenant until its next
ordinary session, as the committee contemplated by the Reso-
lution of September 25th, 1931, had been unable to meet.

At the Sixteenth Session of the Assembly (Sept., 1935), the
procedure for voting upon requests for advisory opinions and
the question of advisory opinions in general were brought up
once again, first in connection with the discussion of the report
upon the work accomplished by the League of Nations since
the Fifteenth Session of the Assembly and, secondly, in connec-
tion with the action to be taken upon the Council’s Resolu-
tion of December 1oth, 1928, and the Assembly’s Resolution
of September 2sth, 1931.

*

During the discussion of the report on the work accom-
plished since the Fifteenth Session of the Assembly, the Hun-
garian delegate (General Tanczos) spoke as follows (Sept. r11th,
1935, 4th meeting of the Sixteenth Session of the Assembly):

“According to paragraph II of the Resolution adopted by the
Assembly on September 21st, 1922, ‘in case of difference of opinion
as to questions of law or fact arising out of the provisions of the
minorities treaties between the government concerned and one of
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the States Members of the Council of the League of Nations, the
Assembly recommends that the Members of the Council appeal
without unnecessary delay to the Permanent Court of International
Justice for a decision in accordance with the minorities treaties’.
So far, this has not been done in any case concerning the general
treaties for the protection of minorities. It may be added, further,
that the Council prefers to have recourse for an advisory opinion to
a committee of jurists created ad hoc instead of appealing to the
learning of the Court, though this last-named procedure would appear
to be desirable from every point of view.

And here may be mentioned the Resolution of October 22nd,
1920, which was passed in the form of the adoption of the Tittoni
report, declaring that ‘the Council and the Court are the two organs
of the League charged with the practical execution of the guar-
antee’. It is regrettable that, apart from the advisory opinions
given on the initiative of Germany, the Court has rarely had an
opportunity, during the last fifteen years, of fulfiliing the mmportant
mission which the Tittoni report intended should be entrusted to it
and thus employing the eminent legal learning and love of justice
of its members in the service of the international protection of
minorities. 'We must then welcome all the more gladly the advis-
ory opinion given by the Court last spring in the Albano-Greek
dispute relating to schools. 'We are happy to regard that as a
precedent and as an augury that the Council will, in future, apply
more frequently to the Court for an opinion in connection with the
examination of minority petitions.

We hope so, too, because it would mean the end of that false
and indeed abnormal situation whereby the educational grievances
of the Hungarian minorities, similar in every respect to those of
the Greeks of Albania, have failed to receive satisfaction, simply
because the Court had no opportunity of elucidating the legal
aspect of the problem, as it was able to do, thanks to the Council’s
measure of wisdom, in connection with the complaint of the Greek
minority in Albania. It would be well if, in future, the Council
adopted a constant and similar practice for all cases and applied
more frequently to the Court for an advisory opinion.”

The Netherlands delegate (Jonkheer de Graeff) spoke as
follows (Sept. 12th, 1935, 5th meeting of the Sixteenth Session
of the Assembly):

“In referring to the organs of the League, I have of course also
in mind the judicial organ, the headquarters of which are in my
country. Since the Permanent Court of International Justice came
into existence, a great work of international jurisdiction has been
accomplished. The wisdom of the members of the Court and the
effective methods which it has applied deserve commendation once
more from this platform—particularly in these days, when an
attitude of scepticism in regard to international justice is gaining
round.
g We note with regret, however, that the number of cases brought
before the Court shows recently a somewhat disquieting reduction.
There is an increasing tendency to appoint ad hoc organs to deal
with cases which ought to have come before the Court. We hope
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that the organs of the League which may in future require judicial
assistance will always remember that there are judges at The Hague
who have been placed at their disposal by the Covenant itself in
order to give advice.”

k

As regards the action to be taken upon the Assembly’s deci-
sion of September 25th, 1931, to set up a committee to secure
unanimous agreement upon the bases indicated in the report
of the Committee for the amendment of the Covenant, the
President of the Assembly, on September gth, 1935 (1st meet-
ing of the Sixteenth Session of the Assembly), proposed once
more to refer the question to the next session, as the proposed
committee which was to report on the questionhad been unable
tomeet. At the same meeting, a Belgian delegate (M. Henri Rolin)
drew attention to the fact that this question had been before the
Assembly for several years, and that it had been referred from
session to session simply because the committee had not met ;
he added that he did not know on whom the meeting of this
committee depended, but he hoped that the First Committee
of the Assembly could be given an opportunity of examining
the position and seeing whether the committee’s terms of refer-
ence should be changed, extended or restricted, and of seeing
what really were the obstacles in the way of the meeting of
the committee.

On September 11th, 1935 (3rd plenary meeting), the Presi-
dent informed the Assembly that the opinion of the General
Committee was that, “as the circumstances which had formerly
given rise to decisions to adjourn this question remained
unchanged, it should this year again be adjourned to the next
session of the Assembly’’; the General Committee also expressed
the hope that the discussions might be resumed and carried on
in the meantime. The Committee’s proposal was adopted by the
Assembly.

¥

As regards the action to be taken upon the desire expressed
by the Assembly, on September 24th, 1928, that the Council
should have a study made of the question whether advisory
opinions might be asked for by a simple majority, the Belgian,
Norwegian, Netherlands, Swedish and Swiss delegations to the
Sixteenth Session of the Assembly submitted on September 14th,
1935, the following draft resolution (8th meeting of the Sixteenth
Session of the Assembly) :

““Whereas the Assembly, at its Ninth Session, passed a reso-
lution in the following terms?t:
1 This is the Resolution of September 24th, 1928 (Fifth Annual Report,
PP. 159-160).
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‘The Assembly,

Noting the divergences of opinion which exist as regards the
requirements for voting in the Council or Assembly a resolu-
tion requesting an advisory opinion from the Permanent Court
of International Justice,

Expresses the desire that, when circumstances permit, the
Council may have a study made of the question whether the
Council or the Assembly may, by a simple majority, ask for
an advisory opinion within the meaning of Article 14 of the
Covenant of the League of Nations’ ;

And whereas the desired study has not, since that date,
been undertaken and the situation is still undefined ;

And whereas the result has been to retard the activities of
the Permanent Court of International Justice ;

And whereas it is essential to the legal security of Members
of the League that, even in the case of disputes submitted to
the Council, the points of law involved should be enquired into
by the legal authority qualified to do so, with the safeguards
afforded to the parties by the customary procedure of the Court,

The Assembly reiterates its Resolution of September 24th,
1928,

And expresses the desire that, should the Council be unable
to arrive at a decision on the point, the question itself mayv be
submitted to the Court for an opinion.”

On September 16th (10th meeting), the Assembly decided to
refer the draft resolution to its First (Legal) Committee for report.

The First Committee examined the question at its meetings
on September 2oth, 21st, 23rd, 24th, 25th and 26th. It adopted
the following report and draft resolution :

REFORT OF THE FIRST COMMITTEE.

“The Assembly adopted the following resolution at its Ninth Session
in 1928 : [See p. 120, footnole.

No effect was given to this recommendation. On various occa-
sions, the Council, when it was proposed to ask for the Court’s
advisory opinion on certain questions, again encountered diver-
gences of opinion among its Members regarding the conditions of
voting on such requests. It has mever settled this difficulty. In
practice, it has only applied to the Court when its members were
unanimous in wishing to do so.

It may be observed, however, that the number of requests for
advisory opinions sent to the Court has greatly declined since 1928.
Whereas they amounted to twenty-five for the period 1921-1932,
there was only one for the period 1933-1935'. Certain governments

! Note to the First Committee’s report : “Since the submission of the pro-
posal, the Council decided, on September 23rd, 1935, to ask the Court for
an advisory opinion on a question connected with the Statute of Danzig.”
(See p. 169 of this volume.)
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have regarded this circumstance as an aggravated consequence of
the unanimity rule observed, in practice, by the Council.

At the same time, they felt anxiety as to the risk of the legal
security of the States concerned which might, in certain cases, arise
from resort to the opinion of committees of jurists of variable
composition not bound by any rules of procedure.

These considerations led the delegations of Belgium, the Nether-
lands, Norway, Sweden and Switzerland to revive the recommenda-
tion voted by the Assembly in 1928.

Their initial purpose was, on the one hand, to ask the Council
to give effect to the recommendation of 1928, and, on the other
hand, to recommend that, if the Council remained divided on this
question of principle, it should submit this point itself for an
opinion to the Permanent Court of International Justice.

* * *

The first part of this recommendation aroused little opposition ;
when put to the vote, it was adopted unanimously in a modified form.

There is no occasion to summarize here the discussion which took
place in the First Committee on the substance of the question—
namely, the interpretation to be placed on the Covenant. Suffice
it to say that, apart from the supporters of the majority vote and
those of the unanimous vote, certain members of the Committeee
adopted an intermediate position L.

In order to allow the Council also to consider this intermediate
sofution favoured by certain members, the Committee thought it
advisable to define the subject of the study already asked for in
1928 in wider terms.

It appears superfluious to comment in detail on the wording
finally adopted by the Committee. It will be sufficient to note,
in order to preclude any tendentious interpretation, that, in deciding
on the text of the attached recommendation, the Committee did
not pronounce directly or indirectly on the substance of the prob-
lem, or, in other words, that none of the delegates who voted for
this text intended to pronounce for or against any of the views
put forward during the discussion. Still [ess did the Committee
examine what grounds of expediency or desirability might, in par-
ticular cases, indicate some particular method of obtaining advice
(Legal Section of the Secretariat, a committee of jurists, etc.).
This is a matter which should be left entirely to the discretion of
the Council or the Assembly.

! Note to the First Committee’s report: “To their minds, the conditions of
voting on requests for advisory opinions differ according to whether the opin-
ion for which the Court is asked is or is not decisive for the solution of the
question under discussion by the Council or the Assembly in regard to which
the opinion is requested. Whereas a majority might suffice if it is not of
this character, any request for an opinion which would be decisive as regards
the substance of the question would require the same conditions of voting as
the subject under discussion—i.e., unanimity, or unanimity not counting the
parties to the dispute (Art. 15, para. 6, of the Covenant of the League of
Nations) or, exceptionally, some special majorities (e.g., Rhine Pact, Art. 8,
minorities treaties, etc.).”
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Subject to this reservation, the Committee hopes that the minutes
of the debates which took place regarding this question can be
usefully consulted when the proposed study is undertaken.

The second part of the initial proposal had a less happy fate:
the intention was to invite the Council, should it be unable to
reach unanimous conclusions on the study of the question, to ask
the Permanent Court of International Justice itself for an advisory
opinion on the interpretation to be placed on the relevant provi-
sions of the Covenant. This suggestion encountered lively opposi-
tion ; not only was the binding nature of an opinion thus obtained
denied, but the view was expressed—although immediately opposed—
that the Permanent Court of International Justice could not decide
on a question thus submitted to it in an abstract and general way
and not in connection with a concrete case.

A proposal put forward in the Drafting Committee that provision
should be made for both types of consultation, the general and the
particular—i.e., that relating to the concrete case in which the
difficulty arose—also encountered weaker but nevertheless tenacious
resistance.

In view of this situation, the opinion prevailed that it was unneces-
sary to provide for the eventuality of the Council, after attempting
to solve the problem, finding that it was unable to reach any
conclusion.

On second thoughts, so pessimistic a supposition might be regarded
as not very encouraging as regards the application of the first part
of the recommendation asking that a study should be undertaken.

In these circumstances, the Committee unanimously decided in
favour of postponing the examination of the eventuality in question
and of the solutions proposed to remedy it.

It relies on the Council to take the necessary action, the five
delegations authors of the proposal reserving the right to call for a
fresh examination of the question if, contrary to their expectation,
no progress is made towards its solution.

The Committee submits the following draft resolution for adoption
by the Assembly :

Draft Resolution.

The Assembly,

Whereas, by its Resolution of September 24th, 1928, it
expressed the desire that the Council, when circumstances
permitted, would have a study made of the question whether
the Council or the Assembly may, by a simple majority, ask
for an advisory opinion within the meaning of Article 14 of
the Covenant of the League of Nations ;

Observing that such a study has not yet been made and
that uncertainty on the matter still persists and may have
contributed to diminish the activity of the Permanent Court of
International Justice ;

Considering that it is desirable for the security of the legal
rights of Members of the League of Nations that, in cases
where it appears indispensable for the accomplishment of the
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task of the Council or the Assembly that advice should be
obtained on some point of law, such advice should, as a general
rule, be requested from the Permanent Court of International
Justice :

Expresses the desire that the Council will examine the ques-
tion in what circumstances and subject to what conditions an
advisory opinion may be requested under Article 14 of the
Covenant.”

This Resolution was adopted by the Assembly on Septem-
ber 28th, 1935 (13th meeting of the Sixteenth Session).

It should be observed in this connection that at the meeting
at which the Council of the League of Nations decided to ask
the Court for an advisory opinion regarding the consistency of
certain Danzig legislative decrees with the Constitution of the
Free City (2nd meeting of the 8gth Session of the Council,
Sept. 23rd, 1935), the representative of France, M. Pierre Laval,
made the following statement :

“In connection with the new question brought before the Council
by the High Commissioner of the League, M. Laval was glad to
note the Rapporteur’s proposal that it should be submitted for
consideration to the Permanent Court of International Justice. No
authority could be better qualified to solve so delicate a problem.
The appeal which the Council was making in this case to the experi-
ence and impartiality of the Court of Justice was the best reply
the Council could give to the apprehensions expressed by certain
delegations, and repeated in the First Committee of the Assembly,
concerning the Council’s alleged dislike of judicial procedure.”

On January 23rd, 1936 (5th meeting of the goth Session), a
report on the question was laid before the Council. This report
cites the Assembly Resolution, and continues as follows:

“The Assembly wishes the Council to examine the circumstances
and conditions in which, in application of Article 14 of the Covenant,
an advisory opinion can be asked.

The mere statement of the question shows its complexity. It is,
moreover, a question which has given rise to many discussions in
which very different opinions have been put forward.

It seems, then, that it would be well that the Members of the
League should have the opportunity of expressing their views.

Accordingly, subject to my colleagues’ observations, I feel I may
propose that the Council instruct the Secretary-General to invite the
Members of the League to express their views, if they so desire,
by a fixed date. This date should be chosen in such a way as to
permit of a serious study of the problem. To facilitate this study,
the Secretary-General might draw up, for the use of the Members
of the League, a memorandum calling their attention to the occa-
sions on which the problem has been discussed in various organs of
the League and giving references to the principal authors who have
examined it.”’
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The conclusions of the report were adopted after the Spanish
delegate had made the following observations :

“M. DE MaDARIAGA intended to vote for the report, but wished
first to explain on what conditions he would give his approval.

In the Assembly Resolution which formed the basis of Baron
Aloisi’s report, it was stated that: ‘The Assembly, whereas, by its
Resolution of September 24th, 1928,...." (that is to say, seven and a
half years previously} ‘expressed the desire that the Council, when
circumstances permitted, would have a study made of the question
whether....” Furthermore, the Resolution went on to say: ‘observ-
ing that such a study has not been made...’. In seven and a
half vears, therefore, the Council has not undertaken this study.
The last paragraph of the Resolution stated that the Assembly
‘expresses the desire that the Council will examine the question in
what circumstances and subject to what conditions an advisory
opinion may be requested under Article 14 of the Covenant’.

In his report, Baron Aloisi pointed out that it was most impor-
tant that the Members of the League should be able to express
their views by a fixed date. M. de Madariaga would like that date
to be fixed. The Rapporteur was of the opinion, of course, that
it should be such as would permit of a thorough study. M. de
Madariaga agreed with him, but did not think the matter was such
that the governments needed several years in which to express their
views. Again, the Rapporteur suggested that the Secretary-General
might prepare a memorandum for the use of governments. He
presumed that the intention was to instruct the Secretary-General
to do so. He knew the Secretariat, and was sure it was capable
of preparing the memorandum in a very short time.

In conclusion, M. de Madariaga accepted the report on the under-
standing that it must not be regarded—and he was sure that it
was not the intention of the Rapporteur—as a means of adjourning
the question sine die. The Spanish Government, which attached
very great importance to the question, hoped that it would soon
be settled.”

In accordance with the Council’s decision, the Secretary-
General of the League of Nations sent to Member States, in a
circular letter of April 8th, 1936 (C. L. 63. 1936. V), the text
of the report adopted by the Council on January 23rd, 1936,
together with a memorandum recapitulating the discussions
which had taken place on the question in the various organs
of the League, and a brief bibliography. The text of the first
of these documents follows:

“I.—Drscussion of the question at meelings
of Organs of the League.

A.

1. Comprehensive discussions of the question have taken place
on the following occasions :
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(a) at the Conference of States signatories of the Protocol of
Signature to the Statute of the Permanent Court of International
Justice held in September 1926 (see the minutes of the Conference,
in particular pp. 19-45) ;

(b) in the First Committee of the Assembly in 1928 (see the
minutes of the First Committee, 1928, pp. 40-57) ;

(¢) in the Committee for the amendment of the Covenant of the
League of Nations in order to bring it into harmony with the Pact
of Paris, which met in 1930 (see minutes, Doc. C. 160. M. 69. 1930. V,
pp. 62-76, and the Committee’s proposal for an amendment of
Art. 15 of the Covenant, 7bid., p. 122);

(d) in the First Committee of the Assembly in 1935 (see the
minutes of the First Committee).

2. The question was only incidentally mentioned during the pro-
ceedings of the Committee of Jurists on the Statute of the Perma-
nent Court of International Justice (C. 166. M. 66. 1929. V) and
was not discussed at the Conference regarding the revision of the
Statute of the Permanent Court.

3. No discussion of the substance of the question has so far taken
place in the Council as the result of the Assembly’s Resolutions of
1928 and 1935 (see the minutes of the Council’s 53rd Session, p. Io0,
Official  Journal, 10th year, No. 1, and goth Session....).

B.

The question whether unanimity is necessary for requesting an
advisory opinion from the Permanent Court has arisen in the
course of proceedings in the Council on the following occasions :

{a) in 1923 and in 1928, in connection with the Hungarian Optants
question (see Council minutes, 24th Session, Official Journal, 4th
year, No. 6, p. 108, and Council minutes, 49th Session, Official
Journal, oth year, No. 4, pp. 429 and 439);

(b) in 1927, in connection with an application of the Greek
Government for interpretation of certain provisions of the Treaty of
Versailles (case of the cruiser Salamis; see Council minutes, 47th Ses-
sion, Official Journal, 8th year, No. 10, pp. I1473-1475).

C.

1. Two requests for an advisory opinion, namely, the requests
adopted on July #th, 1923 (German settlers in Poland-—Acquisition
of Polish nationality) and that adopted on September 19th, 1925
(frontier between Iraq and Turkey), were adopted despite opposition
in the one case by Poland and in the other by Turkey, but the
Council’s minutes do not show that the opposing government voted
against the request, and no discussion took place at the time in
the Council as to whether the request was validly adopted (see
Council minutes, 5th Session, Officzal Journal, 4th year, No. 8§,
PP- 933-935, for the first case, and, for the second case, Council
minutes, 35th Session, Official Journal, 47th year, No. 2, p. I12I).

2. The U.S.S.R. was not invited to be represented on the Council
when, on April 21st, 1923, the Council decided to request the
Permanent Court for an advisory opinion relating to the status of
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Eastern Carelia ; and when, on-March 14th, 1925, the Council asked
the Court for an opinion upon certain Turkish objections to its
competence to deal with an application by Greece relating to the
expulsion of the (Ecumenical Patriarch, Turkey, though invited to
be represented on the Council, had declinzd to be so represented
(see Council minutes, 24th Session, Official Journal, 4th year, No. 6,
p- 578, and 33rd Session, Official Journal, 6th year, No. 4, p. 488).

The Court declined to give an opinion in the former case, and in
the latter case the request for the opinion was withdrawn owing to
an alélicable settlement being reached between the governments con-
cerned.

III.—-OTHER ACTIVITIES.

On several occasions the Court or its President have been
entrusted with certain missions—the appointment under certain
conditions of arbitrators, experts or of presidents of concili-
ation commissions—either under an international legal instru-
ment or under a contract of private law. In general, the
parties to these instruments or contracts ask the consent of
the Court or of the President to the inclusion of a clause to
this effect, before they sign the agreement which they are asked
to conclude. Or again, they notify the agreement directly it
has been concluded, drawing attention to the clause and
asking if there are any objections to undertaking the mission
in question.

The cases of this kind which had come to the knowledge of
the Registry up to June 15th, 1935, have been mentioned and
classified in the lists given in Part III of Chapter III of preced-
ing Annual Reports?®.

To these lists the following additions are to be made in respect
of the period June 15th, 1935, to June 15th, 1936.

(¢) APPOINTMENTS BY THE COURT. (See E 3, pp. 104-105;
E 4, p. 136; E 6, p. 180; E 7, pp. 188-189; E 10, p. 65;
E 11, p. 69.)

1.—Under an instrument of public international law.

Since June 15th, 1935, the Court has not been notified of
any instrument under which it might in certain circumstances
be asked to make an appointment.

1 In the case of international legal instruments which provide for such
cases and had come to the knowledge of the Registry by June 15th, 1935,
the text of the relevant clauses has been reproduced in the Collection of
Texts governing the jurisdiction of the Court (4th ed., 1932) or in the addenda
to that Collection (Chapter X of the Eighth, Ninth, Tenth and Eleventh Annual
Reports) ; with regard to those which have come to the knowledge of the
Registry since June 15th, 1935, the relevant clauses are given in Chapter X
of this Report. The synopsis given at the beginning of the third edition
(1926) of the Collection also contains an analysis and classification of those
of these clauses which were known at the time.
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2.—Under a contract of private law.

Since June 15th, 1935, the Court has not been asked to
make any appointment under a contract of private law.

(b) APPOINTMENTS BY THE PRESIDENT (THE VICE-PRESIDENT
OR THE SENIOR JUDGE OF THE COURT).

1.—Under an instrument of public international law. (See E 3,
pp. 105-108 ; E 4, pp. 136-137 ; E 5, pp. 160-162 ; E 6, pp. 180-181 ;
E 7, pp. 189-190 ; E 8, pp. 153-156 ; E 9, p. 85; E 10, pp. 65-66 ;
E 11, pp. 69-70.)

Agreements for the pacific settlement of international disputes.

Appointment in certain circumstances of the President and two
members of a conciliation commission :

Treaty of arbitration, judicial settlement and conciliation
between Norway and Venezuela.—The Hague, May 13th, 1935.

Appointment in certain circumstances of an umpire :

Treaties of peace and various conventions.

Treaty of friendship between France and Iran.—Teheran,
May 10th, 1929.

2.—Under a contract of private law. (See E 1, p. 155; E 2,
pp. 9596; E 5, p. 162; E 7, p. 190; E 8, pp. 156-157; E 9,
pp- 85-86; E 10, pp. 60-67; E 11, pp. 70-71.)

Since June 15th, 1935, no notice has been received of any
contract of private law under which the President might in
certain circumstances be asked to make an appointment.

*
* *

If often happens that private individuals apply to the Court
with the object of laying before it matters at issue between
them and some government. These are generally claims for
compensation for dispossession and arise as a rule from the
fact that the applicants have lost their original national status
and have not acquired another, and, for this reason, have met
with a refusal, on the part of the courts to which they have
applied, to entertain their claims. Most of these disputes have
arisen in countries which have undergone territorial readjust-
ments ; for instance, persons entitled to pensions (former officials,
war-cripples, widows) who have changed their nationality com-
plain that payment of their pensions is refused both by the
State in whose service they were and by the succession State.
Often also claims are received for compensation for injuries
resulting from the war, for debts dating from before the war
and for the depreciation of assets in specie and in securities.
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Sometimes also private persons wish to appeal against the deci-
sions of a Mixed Arbitral Tribunal. (Cf. the Agreement of
Paris of April 28th, 1930, in the Collection of Texts governing
the jurisdiction of the Court, 4th ed., 1932, p. 620.)

The First Annual Report (pp. 155 et sgg.), the Third Annual
Report (pp. 109 ef sqq.), the Fifth Annual Report (pp. 162
et sgq.), the Seventh Annual Report (pp. 191 ef sqg.), the Ninth
Annual Report (pp. 86-88) and the Eleventh Annual Report
(pp. 72-75), gave several examples showing what is, as a
general rule, the nature of such cases; in response to such
applications the Registrar invariably states that, under the
terms of Article 34 of the Statute of the Court, “only States
or Members of the League of Nations can be Parties in cases
before the Court”.
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CHAPTER 1V.

SESSIONS AND DECISIONS OF THE COURT;
GENERAL LIST.

The Statute of the Court attached to the Protocol of Signa- List of
ture of December 16th, 1920, which remained in force until sessions.
February 1st, 19362, provided in Article 23 that a session of the
Court was to be held every year, which would continue for so
long as might be deemed necessary to finish the cases on the
list, and that the President might summon an extraordinary
session whenever necessary. Under Article 27 of the Rules, as
amended on February 13th, 1931, the date fixed for the opening
of the annual ordinary session of the Court was February 1sts3.

In the Statute as amended by the Protocol of Septem-
ber 14th, 1929, which came into effect on February 1st, 1936,
the system of sessions is abolished. The new text of Arti-
cle 23 of the Statute provides that the Court shall remain
permanently in session except during the judicial vacations.
And the Rules, which have been revised having regard more
particularly to the amendments to the Statute and the new
text of which came into effect on March 11th, 19364¢, lay
down in Article 25 that the judicial year shall begin on Janu-
ary 1st of each year.

The dates of sessions held by the Court up to February 1st,
1936, are given in the list on page 133. After that date, the
Court sat until March 17th, and again from April 28th to
May 19th and from June 3rd to June 25th.

' As in the case of the Ninth, Tenth and Eleventh Annual Reports, the
present Report reproduces in Chapter IV the data which, in Reports Nos. 1 to 8,
were included in the Introduction to Chapters IV and V.

2 See p. 61.

3 Before 1931, the date laid down in the Rules for the annual ordinary
session was June 1s5th.

1 See p. 62.
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*
£ %

The table on pages 134 to 148 gives a list of the judgments
and opinions rendered, as also of certain orders in the nature
of judgments, made by the Court in the course of the thirty-
five sessions held by it up to February 1st, 1936, and during
the judicial year 1936 up to July 1936. This table gives
(1) a summary of each decision; (2) the page of the Annual
Report where a short report of each decision is to be found,
and (3) the serial numbers of the Court’s publications in which
the decisions and the relevant documents have been printed.

*
* *

On pages 95 to 126 of the Eleventh Annual Report was
given a chronological list and a subject index of orders made
by the Court or by the President up to January 1st, 1935.
These tables included all orders, both those in the nature of
judgments (interim measures of protection, joinder of applic-
ations, closure of proceedings, etc.) and mentioned in the list
of judgments and opinions, and those relating exclusively to
the “conduct of the case” (Art. 48 of the Statute). Herein-
after are given the particulars to be added to these tables in
respect of the period January 1st, 1935, to June 15th, 1936.

In the table in the Eleventh Annual Report, the great
majority of references were to the volumes of Series A., B.,
A./B. and C. of the Court’s Publications. The other references
were to the Court’s files: in the latter case the orders in
question had not been printed or published. As regards the
table given in the present volume, it will be noticed that no
references are given to certain recent orders, which are to be
published in the next volumes to be issued of Series C., the
numbering of these volumes not having yet been finally settled.

%
% *

The tables on pages 157 to 160 reproduce the folios from
the General List in which new entries have been made since
June 15th, 1935.
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DATES OF THE SESSIONS HELD BY THE COURT.
(Periods during which the Court has been sitting.)

Order number. Year. Date

of opening. of closure.
Preliminary — 1922 Jan. 3oth March 24th
First 01 R June 15th  Aug. 12th
Second E 1923 Jan. 8th Feb. 7th
Third O » June 15th  Sept. 15th
Fourth E . Nov. 12th  Dec. 6th
Fifth @) 1924 June 16th  Sept. 4th
Sixth E 1925 Jan. 12th March 26th
Seventh E ' April 14th May 16th
Eighth O » June 15th  June 1gth
July 15th Aug. 25th
Ninth E " Oct. 22nd Nov. 21st
Tenth E 1926 Feb. 2nd May 25th
Eleventh 0] v June 1sth  July 31st
Twelfth O 1927 June 15th Dec. 16th
Thirteenth E 1928 Feb. 6th April 26th
Fourteenth O " June 15th Sept. 13th
Fifteenth E " Nov. 12th  Nov. 21st
Sixteenth E 1929 May 13th July 12th
Seventeenth 0 v June x7th  Sept. 1oth
Eighteenth 0] 1930 June 16th  Aug. 26th
Nineteenth E " Oct. 23rd Dec. 6th
Twentieth O 1931 Jan. 15th Feb. 21st
Twenty-First E . April zoth  May 15th
Twenty-Second E . July 16th Oct. 15th
Twenty-Third E 1931-32 Nov. sth Feb. 4th
Twenty-Fourth O 1932 Feb. xst March 8th
Twenty-Fifth E " April 18th  Aug. 11th
Twenty-Sixth E 1932-33 Oct. 14th April sth
Twenty-Seventh 0 1933 Feb. 1st April 19th
Twenty-Eighth E " May roth  May 16th
Twenty-Ninth E " July 1oth  July 29th
Thirtieth E . Oct. 20th Dec. 15th
Thirty-First 0 1934 Feb. 1st March 22nd
Thirty-Second E . May 15th June 1st
Thirty-Third E " Oct. 2z2nd  Dec. 12th
Thirty-Fourth 0 1935 Feb. 1st April 10th
Thirty-Fifth E . Oct. 28th  Dec. 4th
Judicial Year 1936:  Feb. 1st March 17th
April 28th May 19th
June 3rd June 25th

! O: Ordinary Session.—E : Extraordinary Session.
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LIST OF JUDGMENTS, ORDERS AND OPINIONS.

Name of case.

Nomination of
the workers’ del-
egate to the In-
ternational La-
bour Conference.
Date : 31 VII 22.
Gen. list : 2.
(Opin. No. 1.)

International
Labour Organ-
ization and the
conditions of
agricultural la-
bour.

Date: 12 VIII 22.
Gen. list: 1.
(Opin. No. 2.)

International
Labour Organ-
ization and the
methods of agri-
cultural produc-
tion.

Date : 12 viif 22.
Gen. list: 3.
(Opin. No. 3.)

Nationality de-
crees in Tunis
and Morocco.
Date: 7 11 23.
Gen. list: 4.
(Opin. No. 4.)

Status of East-
ern Carelia.
Date: 23 VII 23.
Gen. list: 7.
(Opin. No. 35.)

S.S. Wimbledon.
Date: 17 viii 23.
Gen. list: 5.

(Judgm. No. 1.)

Summary.

International Labour Conferences. Nomination
of non-government delegates ; duties of govern-
ments. Art. 389, para. 3, of Treaty of Versailles.

International Labour Organization. Its com-
petence in regard to agriculture. ‘‘Industry”
(Part XIII, Treaty of Versailles) includes
agriculture. Sources for the interpretation of
a text: the manner of its application and the
work done in preparation of it.

International Labour Organization. Its com-
petence in regard to production (agricultural
or otherwise).

Council of L. N. Domestic jurisdiction of a
Party to a dispute (Art. 15, para. 8, of Cov-
enant). Questions of nationality are in principle
of domestic concern. But a question which
involves the interpretation of international
instruments is not of domestic concern.

Dispute between a Member and a non-Member
of I.. N. (Art. 17 of Covenant). The consent
of States as a condition for the legal settlement
of a dispute. Refusal by the Court to give
an opinion for which it is asked. Grounds for
this refusal.

Admissibility of the suit. Régime of the Kiel
Canal ; inland waterways and maritime canals ;
time of peace and of war; belligerents and
neutrals. Restrictive interpretation. Neutrality
and sovereignty.—The right of intervention
under Art. 63 of the Court Statute.

Short

report.

E

P.

el

I}

179

183

183

188

. 200

. 163

Relevant
documents.

B1;
C 1.

B2
and 3;
C 1.

B 4;

C 2, and
supplem.
vol.

Bs;

C 3,
vol. I
and II.

A1

C 3, vol.
I,1I,and
supplem.
vol.



Name of case.

German Settlers
in Poland.

Date : 10 1X 23.
Gen. list : 6.
{Opin. No. 6.)

Acquisition of
Polish nation-

ality.
Date : 15 1x 23.
Gen. list: 8.

(Opin. No. 7.)

Polish-Czecho-
slovakian fron-
tier (question of
Jaworzina).
Date : 6 x11 23.
Gen. list: 9.
(Opin. No. 8.)

The Mavromma-
tis Palestine con-
cessions  (juris-
diction).

Date : 30 vIII 24.
Gen, list: 12.
(Judgm. No. 2.)

The Monastery
of Saint-Naoum
(Servian-Alba-
nian frontier).
Date: 4 1x 24.
Gen. list : 13.
(Opin. No. g.)

Interpretation
of para. 4 of the
Annex following
Art. 179 of
the Treaty of
Neuilly.

Date: 12 1xX 24.
Gen. list: 1I.
(Judgm. No. 3.)

Summary.

Council of L. N. Its competence in minority
questions. Private law contracts and State
succession. Determination of the date of the
transfer of sovereignty over a ceded territory.
Polish Treaty of Minorities. Treaty of Ver-
sailles, Art. 256.

Council of L. N. Its competence under Minority
Treaties. Effect of the transfer of a territory
upon the nationality of the inhabitants. Con-
ditions for the acquisition of nationality :
origin, domicile (Treaty of Minorities with
Poland, Art. 4).

Conference of Ambassadors. Arbitral character
of its decisions. Its competence to interpret
its decisions. The fixing of a frontier line.
Powers of delimitation commissions.

Nature of an objection to the jurisdiction of
the Court. Negotiations a condition precedent
to judicial proceedings. The notion of ‘‘public
control”’. International obligations accepted
by the Mandatory. What concessions are
maintained by Protocol XII of Lausanne.
Retroactivity and considerations of form in
international law.

Conference of Ambassadors. Definitive character
of certain of its decisions. Its competence to
revise them. Existence of a material error
or a new fact.

Scope of the application of para. 4 as regards
persons and territory. Relations between said
paragraph and reparations.

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Short
report.

E 1,
p- 204

E 1,
p. 210

p- 215

3
221 ;

D e @

137

p- 180

135

Relevant
documents,

B 6;

C 3,

vol. I,
ITI* and
I11m,

B 7;
C3,

vol. T,
III* and
11T,

+ oo

O
o

Bo;
C 5—II.

O
Sw
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Name of case.

Exchange of
Greek and Turk-
ish populations.
Date : 21 11 25.
Gen. list : 15.
(Opin. No. 10.)

Interpretation of
Judgment No. 3
(interpretation

of para. 4 of the
Annex following
Art. 179 of the
Treaty of Neuil-

ly).
Date : 26 111 25.
Gen. list : 14.

(Judgm. No. 4.)

The Mavromma-
tis Palestine con-
cessions (merits).
Date: 26 111 25.
Gen. list: 10.

(Judgm. No. 5.)

The Polish
Postal Service
in Danzig.
Date: 16 v 25.
Gen. list: 16.
(Opin. No. 11.)

German  inter-
ests in Polish
Upper  Silesia
(jurisdiction).

Date: 25 vIII 25.
Gen. list : 19.

(Judgm. No. 6.)

Frontier

between Turkey
and Irak (the
Mosul question).
Date: 21 X1 25.

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Establishment and domicile. National legislation
as a means for the interpretation of inter-
national instruments. Mixed Commission : con-
current jurisdiction of national courts.

Request for an interpretation under Art. 60
of the Statute.

The conditions for the validity of the Mavrom-
matis Jerusalem concessions, A partial and
transient violation of international obligations
suffices to establish responsibility. Indemnity
not payable when no causal relation between
violation and damage proved. Protocol XII:
right to readaptation of valid concessions.

Final character of a decision under international
law. Binding effect of motives and of operative
part of an award. Relative value of the text
of an award and the intention of the arbitrator.
Restrictive interpretation of a text: conditions.

Diplomatic negotiations as a condition prece-
dent to the institution of proceedings. Inter-
pretation of Art. 23 of the Upp. Silesian
Convention. Power of the Court to base its
judgment on objections upon elements belong-
ing to the merits of the suit. Its competence
incidentally to comstrue for the same purpose
instruments other than the Convention relied
upon. Litispendency: The Court and the Mixed
Arbitral Tribunals. Notice of intention to
expropriate constitutes a restriction on rights
of ownership.

Council of L. N. Nature of its powers under
Art. 3 of Treaty of Lausanne; arbitral award,
recommendation, mediation. The common con-
sent of the Parties, source of competence.
In case of doubt, decisions of Council, other
than those on matters of procedure, must be

Short
report.

E 1,
p- 226

'S o
- -
o0
o

E 1,
P. 231,
E 2,

P. 139

Relevant
documents.

B 10;
C 7—IL

A3
and 4 ;

supplem,
vol.



Name of case.

Gen. list: 2o.
(Opin. No. 12.)

German  inter-
ests in Polish
Upper  Silesia
(merits).

Date : 25 v 26.

Gen. list : 18 and
18 bis.
(Judgm. No. 7.)

The Internation-
alLabour Organ-
ization and the
personal work of
the employer.
Date : 23 vII 26.
Gen. list: 2r1.
{(Opin. No. 13.)

Denunciation of
the Treaty of
Nov. 2nd, 18635,
between China
and Belgium.
Date: 8 127.
Gen. list: 22,
{Order.)

The rescission,
on the request
of the Applicant,
of the interim
measures indi-
cated by the
Order of Janu-
ary 8th, 1927.
Date: 15 11 27.
Gen. list : 22.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

unanimous (Art. 5 of Covenant), the votes of
interested Parties not being taken into account
(Art. 15 of Covenant).

The Court may give declaratory judgments.
Compatibility of the Polish law of July 14th,
1920, and the Upp. Silesian Convention.
Derogations from the principle of respect for
vested rights are in the nature of exceptions.
Right of Poland to avail herself of the Armistice
Convention and the Protocol of Spa of Dec. 1st,
1918. Germany’s capacity to alienate property
after the Treaty of Versailles.—Form of
notice of expropriation. Interpretation of
Art. 9 of the Upp. Silesian Convention: the
conception of ‘‘subsidence”. The conception
of “control” in the Upp. Silesian Convention.
Proofs of the acquisition of nationality. For
questions of liquidation, a municipality may
be assimilated to a person. The conception of
domicile.

The International Labour Organization. Its
incidental competence in regard to work done
by the employer. Parallel with Opinion No. 3.
Discretionary powers of the Organization and
their limit ; Art. 423 of the Treaty of Versailles.

The necessity for interim measures of protection
in this particular case. The purpose of interim
measures of protection is to safeguard the
rights of the Parties pending the decision of
the Court, in order to prevent any injury
arising from an infringement of such rights
becoming irremediable. The Court indicates
these interim measures.

Owing to the conclusion between the Parties
of a wmodus vivenmd: including a provisional
settlement of the situation, independently of
the rights at issue, the Applicant could not
be subsequently allowed to claim that one of
his rights had been infringed; the previous
order being intended to safeguard these rights,
it thenceforward ceases to have any purpose.

Short
report,

E 3,
p. 131

E 3,
p. 125

E 3
p. 129

137
Relevant
documents.

A7,

C 11,

vol. I, II

and III.

B 13;

C 12.

A 8;

C 16—I.

AS8;

C 16—I.
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Name of case.

Claim for indem-
nity in respect
of the factory at
Chorzéw  (juris-
diction).

Date: 26 viI 27.
Gen. list: 26.
(Judgm. No. 8.)

Case of the S.S.
Lotus.

Date: 7 1x 27.
Gen. list: 24.
(Judgm. No. 9.)

Readaptation of
the Mavromma-
tis Jerusalem
concessions
(jurisdiction).
Date: 10 x 27.
Gen. list: 28.
(Judgm. No. 10.)

Claim for indem-
nities in respect
of the factory at
Chorzéw
(indemnities).
Date: 21 XI 27.
Gen. list: 25.
(Order.)

Jurisdiction of
the European
Commission of

the Danube.
Date : 8 xi1 24.
Gen. list: 23.

(Opin. No. 14.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Meaning and scope of the Geneva Convention,
and particularly of Art. 23. By virtue of this
Article, the Court takes cognizance of disputes
relating to the application as well as to the
applicability of Art. 6-2z of that Convention ;
the meaning of ‘application” in relation to
failure to apply, and jurisdiction as regards
application in relation to jurisdiction over
suits for compensation for injury based on a
failure to apply. Conflicts of jurisdiction in
the international sphere.

The terms of the Special Agreement. The
“principles of international law’” within the
meaning of Art. 15 of the Convention of Lau-
sanne. The sovereignty of States, the basis of
international law, as a criterion for the juris-
diction of the tribunals of one of those States:
claim to jurisdiction based on (1) the nationality
of the victim; (2) the tflag flown by the ship
on which the victim was present at the time.
The principle of the freedom of the seas. The
indivisible character of the elements con-
stituting a wrongful act as giving rise to concur-
rent jurisdictions.

Mandate for Palestine (Art. 26). The Court
has jurisdiction to consider an alleged violation
of the terms of the Protocol of Lausanne in
all those cases—but only in those-—where the
violation would arise from an exercise of the
full powers to provide for ‘““public control of
the natural resources of the country’ (Art. 11).
This condition not being present in the case,
there was no need to consider the other argu-
ments of the Defendant.

Request for interim measures of protection
and submissions as regards the merits. Com-
position of the Court.

The law in force on the Danube. As regards
the jurisdiction of the E. C. D., the Definitive
Statute confirms the de facto situation existing
prior to the war. This situation defined. Prin-
ciples of freedom of navigation and equality
of flags; these principles, the application of
which the Commission has to ensure, allow of
a delimitation between the jurisdiction of the
Commission and that of the territorial State.

Short
report.

E 4,
p. 155

E 4,
p. 166

p- 176

E 4,
p- 163

E 4,
p. 201 ;
E 5,

p. 223

Relevant
documents.

A g;
C 13—1.

A 10;
C 13—I1.

A 11
Ci3—
II1.

A 12,
C 15—1I.

B 14;
Ci3—IV
(4 vols.).



Name of case.

Interpretation
of Judgments
Nos. 7 and 8 (the
Chorzéw facto-

Ty).

Date : 16 x11 27.
Gen. list: 30.
{Judgm. No. 11.)

Jurisdiction of
the Courts of
Danzig.

Date : 3 111 28.
Gen. list: 2q.
(Opin. No. 15.)

Rights of min-
orities in Upper
Silesia (minority
schoels).

Date: 26 1v 28.
Gen. list : 31.
(Judgm. No. 12.)

Interpretation
of the Greco-
Turkish Agree-
ment of Dec. 1st,
1926 (Final Pro-
tocol, Art. IV).
Date : 28 vr1 28.
Gen. list: 33.
(Opin. No. 16.)

Claim for indem-
nities in respect
of the factory at

Chorzéw
(merits).
Date: 131x 28.
Gen. list : 23.

(Judgm. No. 13.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Conditions requisite in order that a request
for interpretation should be admissible (Art. 6o
of Statute); the meaning of interpretation.
Meaning and scope of the point at issue in
Judgment No. 7. The Court in that particular
case had not rendered a conditional decision ;
the principle of res judicata (Art. 59 of Statute).

An international instrument does not constitute
a direct source for rights or obligations in
regard to persons subject to municipal law
unless a contrary intention of the Parties
appears (1) from the terms of the instrument
itself, and (2) from the facts relating to its
application. Basis of the jurisdiction of the
tribunals of Danzig. Duty to carry out judg-
ments rendered, subject to a right of recourse
of an international character. A Party before
the Court cannot base its claim on its own
failure to carrv out its international under-
takings.

Plea to the jurisdiction : stage of the proceedings
at which it may be raised. The jurisdiction
of the Court rests on the consent of the Parties,
either express, tacit or implicit. The fact of
pleading to the merits showed an intention
of obtaining a judgment on the merits.
Inadmissibility of the suit (fin de non-recevoir) :
Nature of the jurisdiction of the Council of
L. N. and that of the Court. Interpretation
of the German-Polish Convention : Conditions
to which children entering the minority schools
are subject.

Analysis of the request submitted to the Court.
Formulation of the question to which the
Court’s opinion is intended to reply. Powers
of the Mixed Commission of Exchange as
regards the settlement of disputes. Inter-
pretation of the relevant instruments; spirit
of these instruments.

Import of the Application. A violation of a
right involves an obligation to make reparation.
Reparation at international law : injury suffered
by a State ; injury suffered by a private person.
Relevance of Art. 256 of the Treaty of Ver-
sailles in this case. Establishment of the fact
that the Companies concerned have suffered
injury. Appraisement of this injury: deter-
mination of principles and institution of an
expert enquiry. Method of payment; set-off
under international law.

Short
report.

E 4,
p. 184

p. 213

E 4,
p- 101

E 5,
p. 227

E s,
p- 183

139

Relevant
documents.

A 13;
C 13—V.

B 15;
C 14—1L.

A 15;
C 14—I1.

B 16;
C 15—I.

A 17;
Cis—II.
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Name of case.

Claim for indem-
nities in respect
of the factory at
Chorzéw
(merits).

Date: 13 1x 28.
Gen. list: 25.
(Order.)

Denunciation by
China of the
Treaty of

Nov. 2nd, 1865,
between China
and Belgium.
Date: 25 v 2q.
Gen. list : 22.
(Order.)

Claim for indem-
nities in respect
of the factory at
Chorzéow
(merits).

Date: 25 v 29.
Gen. list : 25.
(Order.)

Serbian loans
issued in France.
Date : 12 vII 29.
Gen. list : 34.
(Judgm. No. 14.)

Brazilian Feder-
al loans issued
in France.
Date: 12 viI 29.
Gen. list : 33.
(Judgm. No. 15.)

Territorial juris-
diction of the In-
ternational Com-
mission of the
River Oder.
Date : 15 VIII 29.
Gen. list : 36.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Institution of an expert enquiry. Determination
of the subject-matters of the enquiry. Com-
position of the Committee of experts; its
procedure. Allocation of expenses.

Termination of proceedings by withdrawal of
suit.

Termination of proceedings by agreement.

Jurisdiction of the Court : admissibility of the
suit, capacity of the Parties, subject-matter
of the dispute. Interpretation of contracts:
the preliminary documents and the execution
of the contracts. Existence of the gold clause:
its significance ; whether effective. Law applic-
able to the loans.

Jurisdiction of the Court. Interpretation of
the contracts : the preliminary documents and
the execution of the contract. Existence of
the gold clause: its significance; whether
effective. The law applicable to the loans;
estimation by the Court of the weight to be
attached to the doctrine of the French courts
under the terms of the Special Agreement.

In a case submitted by Special Agreement, a
Party cannot confine itself to making oral
submissions only in regard to ome of the
questions put.

Short
report.

E 5)
p- 196

E 5,
p- 203

E s,
p. 200

E s,
p. 205

E 5)
p- 216

E 6,
p. 217

Relevant
documents.

A 17;
C 15—II.

A 18;
C 16—I1.

A 19;
C 16—II.

A 23;
C 17—II.



Name of case.

Free zones of
Upper Savoy
and the District
of Gex.

Date : 19 vIiI2g.
Gen. list : 32.
(Order.)

Territorial juris-
diction of the
International
Commission  of
the River Oder.
Date: 20 viil 29.
Gen. list : 36.
(Order.)

Territorial juris-
diction of the
International

Commission  of
the River Oder.
Date: 10 1x 29.
Gen. list: 36.

(Judgm. No. 16.)

The Greco-Bul-
garian  “Com-
munities’’.
Date: 31 vII 30.
Gen. list: 37.
(Opin. No. 17.)

Danzig and the
International
Labour Organiz-
ation.

Date: 26 viI1 30.
Gen. list : 38.
(Opin. No. 18.)

Free zones of Up-
per Savoy and
the District of
Gex (znd phase).
Date: 6 x1 30.
Gen. list : 32.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

The Parties to a case before the Court may
not depart from the terms of the Statute.
Interpretation of the Special Agreement:
ascertainment of the common intention of the
Parties and the construction which will render
it possible to comply with that intention,
whilst keeping within the terms of the Statute.
Definition of the Court’s task. Interpretation
of Art. 435 of the Treaty of Versailles. Fixing
of a time-limit.

Inadmissibility in evidence of preliminary
work in which all Parties to a case have not
participated.

The provisions applicable in this case. Juris-
diction of the Commission under the Treaty
of Versailles. Conditions governing the inter-
pretation of a text in the sense most favourable
to the freedom of States. Basis of the fluvial
law of the Treaty of Versailles.

Interpretation of the Convention between
Greece and Bulgaria respecting Reciprocal
Emigratior;, dated Nov. 27th, 1919 : the com-
munities, their rights, their dissolution; the
powers of the Mixed Commission.

Interpretation of the question raised. Compa-
tibility of the special legal situation of the
Free City with membership of the International
Labour Organization: conduct by Poland of
the foreign affairs of the Free City, nature
of the Organization’s activities. Admissibility
of the Free City of Danzig in virtue of an
agreement between Poland and the Free City
approved by L. N.

Interpretation of Art. 435 of the Treaty of
Versailles : the Order of Aug. 19th, 1929.
Respect for the treaty rights of Switzerland ;
respect for the sovereignty of France. Mission
of the Court in virtue of the Special Agreement ;
interpretation of the Special Agreement. Fixing
of a further time-limit, after the expiry of
which the final judgment will be rendered.

Short
report.

E o,
p. 201

217

p. 233
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Relevant
documents.

A 22
C 17—I
{4 vols.).

A 23;
C 17—II.

A 23;
C 17—II.

B 17;
C 18—I.

B 18;
C 18—I1.

A 24;
C 19,
vols. I,
11, III,
IV and
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Name of case.

Access to Ger-
man Minority
Schools in Polish
Upper Silesia.
Date: 15 v 31.
Gen. list : 40.
(Opinion.)

Customs régime
between  Ger-
many and Aus-
tria (Protocol
of March 19th,
1931).

Date: 5 1X 31.
Gen. list : 41.
(Opinion.)

Railway traffic
between Lithua-
nia and Poland.
Date: 15 x 31.
Gen. list : 39.
(Opinion.)

Access to and
anchorage in the
port of Danzig
for Polish war
vessels.

Date: 11 XII 31.
Gen. list: 44.
(Opinion.)

Treatment of
Polish nationals,
etc., in Danzig.
Date: 4 11 32.
Gen. list : 42.
(Opinion.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

German minorities in Polish Upper Silesia.
The educational system, admission to Minority
schools, declaration concerning the language of
children. The Geneva Convention of May 15th,
1922, between Germany and Poland, Art. 69,
74, 131, 132 and 149. Resolutions of the Council
of L. N. of March 12th and Dec. 8th, 1927,
institution by way of exception of language
tests. Judgment of P. C. I. J. of April 26th,
1928, the German Govt. v. the Polish Govt.,
interpretation of the Convention, retroactive
operation. Purpose and effect of the language
tests instituted in 1927 by the Council.
Conclusive character of the language declara-
tions.

Treaty of Peace of Saint-Germain of Sept. 1oth,
1919, Art. 88, and Geneva Protocol No. I of
Oct. 4th, 1922. Inalienability of the independ-
ence of Austria. Acts calculated to compromise
this independence. Projected Austro-German
Customs Union. Question of compatibility.

Transit by railway. Covenant of L.N,, Art. 23
(¢); Convention of Paris concerning Memel
of 1924, Annex III, Art. 3; Convention of
Barcelona of 1921 on Transit; Statute, Art. 2
and 7. Relations between Lithuania and
Poland : Resolutions of the Council of L. N.
of Dec. 1oth, 1927, and Dec. 14th, 1928.

Relations between Poland and the Free City
of Danzig: free and secure access to the sea
for Poland through the port of Danzig;
protection of Danzig by L. N. (defence of
the Free City). Treaty of Versailles, Art. 102-
104. Danzig-Polish Convention of Nov. gth,
1920, Art. 20, 26, 28. Resolutions of the Council
of L. N. of Nov. 17th, 1920, and June z2nd,
1921.

Legal status of the Free City of Danzig. Treaty
of Versailles of June 28th, 1919; Convention
of Paris between Poland and the Free City of
Danzig of Nov. gth, 1920; Constitution of
the Free City; guarantee of the Constitution
by L. N. The right of Poland to submit to
the High Commissioner of L. N. at Danzig
disputes concerning the Constitution (Treaty
of Versailles, Art. 103; Convention of Paris,
Art. 39). Interpretation of Art. 104: 5 of the

Short
report.

E 4,
p. 261

E 8,
p. 216

Relevant
documents.

A/B 40;
C 352.

AB 41;
C 53.

A/B 42;
C 54.

A/B 43;
C 55.

A/B 44;
C s6.



Name of case.

Caphandaris-
Molloff Agree-
ment of Dec.
oth, 1927.

Date : 8 111 32.
Gen. list : 45.
(Opinion.)

Free zones of
Upper  Savoy
and the District
of Gex.

Date: 7 v1 32.
Gen. list : 32.
(Judgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Treaty of Versailles; relation between that
provision and Art. 33, para. 1, of the Convention
of Paris; interpretation of the latter provision.

Interpretation of the Caphandaris-Molloff Agree-
ment. Competence of the Council of L. N.
under Art. 8 of the aforesaid Agreement.
Bulgarian reparations debt (Treaty of Peace
of Neuilly of Nov. 27th, 1919, Art. 121;
Agreement of The Hague of Jan. 2oth, 1930;
Trust Agreement of March sth, 1931). Greek
debt to Bulgaria for reciprocal and voluntary
emigration (Convention of Neuilly of Nov. 27th,
1919 ; Emigration Regulation of March 6th,
192z ; Plan of Payments of Dec. 8th, 1922;
Caphandaris-Molloff Agreement of Dec. oth,
1927). Application of the Hoover proposal of
June 2oth, 1931, to the aforesaid debts (Report
of the Committee of Experts of Aug. 11th,
1931 ; Resolutions of the Council of L. N.
of Sept. 1g9th, 1931; Greco-Bulgarian Arrange-
ment of Nov. 11th, 1931). Jurisdiction of
the Court in advisory procedure (Art. 14 of
the Covenant of L. N.).

Interpretation of Art. 435, para. 2, of Treaty
of Versailles with its Annexes (Swiss note of
May 5th, 1919; French note of May 18th,
1919) : has this provision abrogated, or is it
intended to lead to the abrogation, of ‘‘the
old stipulations” regarding the following free
zones : the zone of the Pays de Gex ; the “Sar-
dinian” zone; the zone of Saint-Gingolph and
the ‘“Lake” zone? (Treaties of Paris of May
3oth, 1814, and Nov. 20th, 1815; Act of the
Congress cof Vienna of June gth, 1815; declar-
ations of the Powers of March 20th and 29th
and Nov. zoth, 1815; Protocol of Nov. 3rd,
1815 ; Acts of Accession of the Helvetic Diet
of May 27th and Aug. 12th, 1815; Treaty
of Turin of March 16th, 1816; Manifesto,
etc., of Sept. gth, 1829.) Settlement of the
“new régime”’ for the free zones: New pleas
submitted in the last phase of the proceedings
(the rebus sic stantibus clause) ; admissibility
of these pleas. Importations free of duty:
power of the Court to regulate this matter;
power of the Court, having declared that it
has no jurisdiction to undertake a part of the
task entrusted to it, to deliver a judgment.
Limitations upon the Court’s jurisdiction
resulting from the sovereignty of the States
concerned in the case. Customs cordon and
control cordon.

Short
report,

E 8,
p- 101

143

Relevant
documents.

A/B 45;
C s57.

A/B 46 ;
C 58.
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Name of case.

Interpretation
of the Statute
of Memel (juris-
diction).

Date: 24 vI 32.
Gen. list : 50.
(Judgment.)

South-Eastern
territory of
Greenland.
Date: 2z v 32.
Gen. list: 52 and

53
(Order.)

South-Eastern
territory of
Greenland.
Date : 3 VIII 32.
Gen. list : 52 and

53
(Order.)

Interpretation of
the Statute of
Memel.

Date : 11 VIII 32.
Gen. list : 47.
(Judgment.)

Employment of
women during
the night.
Date: 15 X1 32.
Gen. list: 48.
{Opinion.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Convention of May 8th, 1924, concerning
Memel, Art. 17: jurisdiction of the Council
of L. N. and of the Court ; is the jurisdiction of
the Court conditional on prior consideration
of the dispute by the Council ?

Joinder of the two Applications.

Dismissal of a request for indication of interim

measures of protection ; Art. 41 of the Statute :
indication of interim measures of protection
at the request of the Parties or proprio motu;
possible future indication of interim measures
of protection reserved.

Convention of May 8th, 1924, concerning
Memel ; Statute of the Memel Territory annexed
to the aforesaid Convention. Interpretation,
in particular, of Art. 1, 2 and 17 of the Con-
vention, and of Art. 2, 6, 7, 10, 12, 16 and
17 of the Statute. Powers of the Governor of
the Territory in respect of: (a) the dismissal
of the President and members of the Direc-
torate of the Territory; (b) the constitution
of a Directorate; (¢) the dissolution of the
Chamber of Representatives of the Territory.
Conditions governing the exercise of these
powers.

Convention of Washington (1919) concerning
‘““the employment of women during the night’ :
applicability to certain categories of women,
other than those employed in manual work.
Principles of interpretation. Influence of the
fact that this is a Labour Convention
(Part XIIT of Treaty of Versailles). Influence of
the origin and antecedents of the Convention
{Convention of Berne of 1906). Preparatory
work and provisions of conventions adopted
at the same time as the Convention concerning
the employment of women during the night
(the ‘‘eight-hour day’ Convention).

Short
report.

E 8,
p. 207

Eg,
p. 119

E o,
p. 119

E o,
p- 122

E o,
p- 131

Relevant
documents.

AB 47;
C s9.

A/B 48;
C 69.

A/B 48;
C 69.

A/B 49;

A/B 50;
C 6o.



Name of case.

Territorial
waters between
Castellorizo and

Anatolia.
Date: 26 1 33.
Gen. list : 46.
(Order.)
Prince von
Pless.

Date: 4 11 33.
Gen. list: 49.
(Order.)

Eastern Green-
land.

Date: 51v 33.
Gen. list : 43.
(Judgment.)

Prince von Pless
(interim  meas-
ures of protec-
tion).

Date: 11 v33.
Gen. list: 49 and

55-
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Withdrawal of the suit. Termination of the
proceedings.

Joinder of the preliminary objection to the
merits of the case and fixing of new time-limits.

Norwegian declaration of occupation of July
1oth, 1931 ; its legality and validity.—Danish
title to sovereignty over Greenland resulting
from a continuous and peaceful exercise of
the authority of the State. Facts establishing
the will and intention to act as sovereign
and the display or effective exercise of such
authority (before 1915; after rgz1). Influence
on this title of the steps taken by Denmark
between 1015 and 1921 to obtain from the
Powers recognition of her sovereignty over
all Greenland.—Engagements on the part
of Norway involving recognition of Danish
sovereignty over Greenland, or an obligation
not to dispute that sovereignty or not to
occupy territory in Greenland : express renun-
ciation ; conclusion of international agreements
implying recognition of Danish sovereignty :
the “Ihlen declaration” (July 1919).—Meaning
of the term “Greenland’’: colonized area
or Greenland as a whole. Burden of proof.
Treaty of Kiel of Jan. 14th, 1814.—Convention
of Stockholm of Sept. 1st, 1819. Convention
of Copenhagen of July oth, 1924, and notes
signed the same day by the Parties to the
Convention.

Application for the indication of interim
measures of protection. Note taken of the
declarations of the Parties concerning this
application. The application ceases to have
any object.

Short
report.

E g,
p. 136

. 141

E 9,
p. 152
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Relevant
documents.

A/B 51;
C 61.

A/B 52;
C 7o.

A/B 53;
C 62

to 67,
and
annexed
vol.

(maps).

A/B 54;
C qo.
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Name of case.

South-Eastern
territory of
Greenland.
Date: 11 v 33.
Gen. list : 52 and

53
(Order.)

Appeals from
certain judg-
ments of the
Hungaro-Czecho-
slovak M. A. T.
Date: 12 v 33.
Gen. list : 51, 54,
56, 57.

(Order.)

Case concerning
the Administra-
tion of the Prince
von Pless.

Date: 4 vir 33.
Gen. list : 49and

55-
(Order.)

Case concerning
the Polish agra-~
rian reform and
the German

minority.

Date: 2g viI 33.
Gen. list : 60.
{Order.)

Case concerning
the Administra-
tion of the Prince
von Pless.

Date: 2 x1I 33.
Gen. list: 49and

55-
{(Order.)

Case concerning
the Polish agra-
rian reform and
the German
minority.

Date: z x11 33.
Gen. list : 60.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Withdrawal of the suit. Termination of the
proceedings.

Withdrawal of the suit. Termination of the
proceedings.

Extension of time-limits.

Request for interim measures of protection.
Dismissal of the request on the ground
that it is not regarded as solely designed
to protect the subject of the dispute.

Withdrawal of the suit by the Applicant; ac-
quiescence of Respondent in this withdrawal.
Termination of the proceedings.

Withdrawal of the suit by the Applicant; ac-
quiescence of Respondent in this withdrawal.
Termination of the proceedings.

Short
report.

E 9,
P- I55

E 9,

p- 134

p. 130

10,
. 134

o

E 10,
P. 133

Relevant
documents.

A/B 55;
C 69.

A/B 356;
C 68.

A/B 358;
C 71.

A/B 59;
C 7o.

A/B 60;
C 71



Name of case.

Appeal from a
judgment of the
Hungaro-
Czechoslovak
M. A. T. (the
Peter Pazmany
University v. the
State of Czecho-
slovakia).

Date : 15 x11 33.
Gen. list: 58.
{Judgment.)

Lighthouses case
between France
and Greece.
Date: 17 111 34.
Gen. list : 59.
(Judgment.)

Oscar Chinn
case.

Date: 12 XII 34.
Gen. list: 61.
(Judgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Award of the Hungaro-Czechoslovak M. A. T.
of Feb. 3rd, 1933; its correctness in
regard to the question of jurisdiction and on
the merits.—The ‘right of appeal” to the
P. C. I. J. under Art. X of Agreement
No. IT signed at Paris on April 28th, 1930.—
Art. 250 of the Treaty of Trianon: condi-
tions governing its application.—The Uni-
versity of Budapest, a juridical person of
Hungarian nationality (Art. 246 of the
Treaty of Trianon). The University’s right
of ownership in respect of certain estates
situated in transferred territory. Character
of these estates as private property within
the meaning of the Treaty. Nature of the

measures referred to in  Art. 250 of
the Treaty of Trianon; cf. Art. 232 and
the Annex following Art. 233: question

of ‘discrimination”. Subjection of the prop-
erty in question to discriminatory measures
in the form of compulsory administration
and supervision within the meaning of
the Article. Right of the University to the
restitution of this property freed from
the said measures. Art. 249 and 256 of
the Treaty of Trianon; Protocol signed at
Paris on April 26th, 1930.

Concessionary contract entered into in 1913

between the Ottoman Govt. and a French
firm, covering, #nter alia, territories subse-
quently ceded to Greece.—Interpretation

of the Special Agreement, having regard to
Protocol XI1 of Lausanne (July 24th, 1923)
and to the discussions preceding the conclu-
sion of the former.—Scope of the contract,
having regard to the intention of the Par-
ties.—Validity of the concessionary con-
tract, according to Ottoman law; Art. 36
of the Turkish Constitution of 1876 (amend-
ed in 19og); the Turkish law of 1910 con-
cerning concessions.—Enforceability of the
contract against Greece, having regard to
the military occupation of certain territories
at the time when the contract was entered
into, and to Protocol XII of Lausanne.

Ministerial decision imposing upon a fluvial
transport company in the Belgian Congo under
governmental supervision a reduction of its
rates, in consideration of a promise of repay-
ment—which might be temporary only—of
its losses-—Convention of Saint-Germain of
Sept. 1oth, 1919, revising the General Act
of Berlin of Feb. 26th, 1885, and the General
Act and Declaration of Brussels of July 2nd,
18go. Principles of freedom of navigation, of

Short
report.

E 10,
p- 135

E 10,
pP- 143

E 11,
p- I29

147

Relevant
documents.

A/B 61;
C 72, 73.

A/B 62;
C 74.

A/B 63
C 75.
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Name of case.

Minority schools
in Albania.
Date: 6 1v 35.
Gen. list: 62.
(Opinion.)

Constitution of
the Free City of
Danzig.

Date : 4 X11 35.
Gen. list: 63.
{Opinion.)

The Pajzs,
Csaky,
Esterhdzy case
(preliminary
objection).
Date: 23 v 36.
Gen. list : 65 and
66.

(Order.)

The Losinger &
Co. case
(preliminary
objection).
Date: 27 vI 36.
Gen. list: 64 and
67.

{(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

freedom of trade and of equality of treat-
ment.—General international law: the prin-
ciple of respect for vested rights. A “de
facto monopoly’ ; special situation accorded
to a company under government supervi-
sion; commercial competition. Discrimina-
tion based on nationality. Interests as opposed
to vested rights.

The Albanian Declaration of Oct. 2nd, 1921,
concerning the protection of minorities.—
General principles of the Minorities Treaties.
—The conception of ‘equality in law’ and
“equality in law and in fact’..—Obligation
to allow minorities to establish and main-
tain private schools.

The international element in the question
raised as to the constitutionality of the decrees
of August 2gth, 1935 (Ishii report of Nov. 17th,
1920 ; Advisory Opinion of the Court of
Feb. 4th, 1932).—Changes made by these
decrees in the penal law previously in force.
—Principles of the Constitution of Danzig:
the Free City is a Rechtsstaal (State governed
by the rule of law); the Constitution guar-
antees the fundamental rights of individuals
(Art. 71, 74, 75 and 79).—Inconsistency of
the decrees with this latter principle and with
the provisions which expiess it.

Joinder of objections to the merits, and fixing
of further time-limits.

Joinder of objection to the merits, and fixing
of further time-limits.

1 See p. 132, para. 3.

Short

report.

o WY

'S

T

11,
136;
12,
161

12,
169

12,
174

12,
179

Relevant
documents.

A/B

C 76

A/B

C 77

A/B

A/B
C

64 ;

65 ;

66 ;
1.

67,
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ORDERS OF THE COURT.
(January 1st, 1935—June z7th, 1936.)

I..—~CHRONOLOGICAL INDEX.
(Supplement.)

1935.

January 26th :

Albanian Minority Schools case. Time-limit for one written statement to
be filed by each party: 76. 228-229.

October 4th :

Danzig Constitution case (legislative decrees of August 2g9th, 1935). Time-
limit for written statement: 77, 288-289.

October 10th -

Danzig Constitution case (legislative decrees of August 29th, 1935).
Extension of time-limit for written statement: 77. 289-290.

October 31st:

Danzig Constitution case (legislative decrees of August 29th, 1935).

Decision on the request of the Free City to appoint a judge ad hoc:
A.[B, 65. 69-7T1.

December 11th

Losinger & Co. case. Time-limits for Memorial and Counter-Memorial ;

leaving time-limits for Reply and Rejoinder to be fixed subsequently.
(To be printed in C. volume.)

December 12th :
Pajzs, Csdky, Esterhdzy case. Time-limits for Memorial, Counter-Memorial,
Reply and Rejoinder. (To be printed in C. volume.)
1936.
February 10th :

Losinger & Co. case. Extension of time-limit for Counter-Memorial ;
fixing of time-limits for Reply and Rejoinder. (To be printed in C.
volume.)

February 22nd :

Pajzs, Csdky, Esterhdzy case.

Memorial, Reply and Rejoinder.

March 2nd :

Losinger & Co. case. Further extension of time-limits for Counter-
Memorial, Reply and Rejoinder. (7o be printed in C. volume.)

Extension of time-limits for Counter-
(To be printed in C. volume.)

1 Unless preceded by the letters A./B. (Series A./B.), the numbers refer to
volumes of Series C. of the Court’s Publications.
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1936 (cont) :
Maych 10th :

Pajzs, Csdky, Esterhdzy case. As the Yugoslav Counter-Memorial was
regarded as containing a preliminary objection, within the meaning of
Article 62 of the Rules, a time-limit was allowed for the filing by the
Hungarian Government of Observations and submissions upon that
_objection ; the Court reserved to itself to fix the time-limits for a Reply
and a Rejoinder on the merits subsequently. (7o be printed in C.
volume.)

March 28th :
Losinger & Co. case Time-limit for Observations and submissions in
regard to objection lodged. (To be printed in C. volume.)

May 23vd :
Pajzs, Csaky, Esterhdzy case. Joinder of objections lodged to the merits,
and fixing of further time-limits for Reply and Rejoinder * A./B. 66.

June 18th :

Moroccan Phosphates case. Time-limits fixed for the submission of the
Memorial and Counter-Memorial ; the Court reserved to itself to fix
time-limits for a Reply and a Rejoinder in a subsequent order. (To be
printed in C. volume.)

June 27th :
Losinger & Co. case. Joinder of the objection to the merits, and fixing
of subsequent time-limits for the Reply and the Rejoinder: A.[B. 67.
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II.—SUBJECT INDEX TO ORDERS.
(January 1st, 1935—]June 15th, 1936 2.)

ABBREVIATIONS :

Govt. Government.
L. N. League of Nations.

ADVISORY OPINIONS ; delivery in time for a certain session of the Council
L. N.: 717. 288.

ADVISORY PROCEEDINGS :
Decision on request for appointment of judge ad hoc . A.[B. 65. 70-71.
Special and direct communications :
Sent without prejudice to provisions of Art. 71 (2) of Rules: 76. 228.
Sent without prejudice to provisions of Art. 73 (1), 3rd sub-paragraph. of
Rules of Court: 76. 228: 77. 288.
Time-limits for writter. procedure in—, see Time-limils.

Acexnts (Notification of appointment) :
Advisory proceedings; reference to—: T7. 289.
Cases submitted bv application :
Losinger case, 11 X1t 35. (To be printed in Series C.)
Paizs, Csdky, Esterhdzy case, 12 x11 35. (To be printed in Series C.)

ALBANIAN MINORITY SCHOOLS CASE. 26 1 335 (fixing time-limit for one written
statement to be filed by ecach party): 76. 228-229.

“APPrAL” to Court under Art. X of Agreement No. II of Paris, 28 1v 30
(Pajzs, Csdky, Esterhdzv case) :
12 X1 35. (To be printed in Scries C.)
10 111 36. (Id)
23 v 36: A./B. 66.

APPLICATIONS INSTITUTING PROCEEDINGS (Jurisdictional clauses adduced in—) ;
Pajzs, Csaky Esterhdzy case:
12 X1t 35. (To be printed in Series C.)
10 111 36. (Id)
23 v 36: A./B. 68. 5-6.

APPOINTMENT OF JUDGE “AD Hoc” (Request for—), see Judges ad hoc.

Danzic CoNnsTITUTION cASE (legislative decrees of 29 viin 33):
4 X 35 (time-limit for written statement): 77. 288-289.
10 X 35 (extension of time-limit for written statement): 77. 28g-290.
31 X 35 (decision that there is no ground for granting request of the Free
City to appoint a judge ad hoc): A.[B. 65. 69-71.

Danzic (FReeg City orF—); Danzig Constitution case (legislative decrees of
29 vur 35): A./B. 65; T7. 288-2q0.

GREECE : Albanian Minority Schools case.

HuxGary : Pajzs, Csaky, Esterhdzy case.

1 Unless preceded by the letters A.[B. (Series A./B.), the numbers refer to
volumes of Series €. of the Court’s Publications.

2 This index, which was terminated on June 15th, 1936, does not include
the Orders issued by the Court on June 18th, 1936, in the Moroccan Phos-
phates case, and on June 27th, 1936, in the losinger & Co. case; these
Orders are mentioned in the chronological index on the preceding page.
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JOINDER OF OBJECTIONS LODGED TO THE MERITS ; Pajzs, Csdky, Esterhdzy case
(23 v 36): A./B. 68. 9, 10.

JUDGES ‘‘AD HoOC” :
Decision that there is no ground for granting request for appointment
(Danzig Constitution case) : A.[B. 65. 69-71.
Pajzs, Cséky, Esterhdzy case (Art. 31 of Statute): A./B. 66. 8

JurispicTioN OF COURT :

Preliminary objections :

Formal conditions laid down by Statute and Rules are fulfilled by
Counter-Memorial lodging objection; Pajzs, Csdky, Esterhdzy case
(10 111 36). (To be printed in Series C.)

Joinder of objections lodged to the merits of case : A.[B. 66. 9-10.
Proceedings on the merits suspended, pending decision of Court upon—;
Pajzs, Csdky, Esterhdzy case (10 111 36). (To be printed in Sevies C.)

Time-limit for Observations and submissions upon—:

Losinger & Co. case (28 111 36). (To be printed in Series C.)
Pajzs, Csdky, Esterhdzy case (10 11 36). (To be printed in Series C.)

Two objections raised in Pajzs, Csdky, Esterhdzy case: A.f[B. 66. 8-9.

LoOSINGER & Co. CASE:

11 XII 35 (fixing time-limit for Memorial and Counter-Memorial, and leaving
time-limits for Reply and Rejoinder to be fixed subsequently). (To be
printed in Sevies C.)

10 II 36 (extension of time-limit for Counter-Memorial; fixing of time-
limits for Reply and Rejoincder). (To be printed in Series C.)

2 111 36 (further extension of time-limits for Counter-Memorial, Reply and
Rejoinder). (To be printed in Sevies C.)

28 11 36 (fixing time-limit for Observations and submissions in regard to
objection lodged). (To be printed in Series C.)

OrrioNaL CrLAuse (Art. 36, para. 2, of the Statute):

Agreement between parties that one of them had ceased to be bound by-—
at time of filing of applicatior adducing acceptance of—: A.[/B. 66. 5-6.
Reference to applications citing— :
Losinger & Co. case:
11 X1t 35. {To be printed in Series C.)
28 111 36. (Id.)
Pajzs, Csdky, Esterhdzy case:
12 X11 35. (To be printed in Servies C.)
10 11 36. (Id.)
23 v 36: A./B. 66. 5.

ORAL PROCEEDINGS ; Pajzs, Csiky, Esterhdzy case: A.[B. 66. 8.
Pajzs, CsiAky, ESTERHAZY CASE:

12 x11 35 (fixing time-limits for Memorial, Counter-Memorial, Reply and
Rejoinder). (7o be printed in Series C.)

22 11 36 (extension of time-limits for Counter-Memorial, Reply and Rejoinder).
(To be printed in Series C.)

10 111 36 (fixing time-limit for Observations and submissions on preliminary
objection ; reservation in regard to time-limits for Reply and Rejoinder
on merits). (To be printed in Servies C.)

10 11I 36 (fixing time-limit {or Observations and submissions on preliminary
objection ; reservation in regard to time-limits for Reply and Rejoinder
on merits). (To be printed in Series C.)

23 v 36 (joinder of objections lodged to the merits and fixing of further
time-limits for Reply and Rejoinder): A.[B. 66.

PaRrRis AGREEMENTS (28 1v 30), see “Appeal”. (See also Application insti-
tuting proceedings.)
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PARTIES TO CASEs; agreement between two-—that one of them had ceased to
be bound by Optional Clause at time of filing of application adducing it:
A.[B. 66. 5-6.

PRELIMINARY OBJECTION TO JURISDICTION, see Jurisdiction.

PRESIDENT OF THE COURT:

Orders made by the—:
Albanian Minority Schools case, 26 1 33 : 768, 228-229.
Danzig Constitution case :
4 x 35: 77. 288-28q.
10 X 35: T7. 28g-290.
Losinger & Co. case: 11 X1I 35. (To be printed in Series C.)
Pajzs, Csiky, Esterhdzy case: 12 X11 35. (70 be printed in Sevies C.)

Rures oF COURT (previous fo 11 11I 36) :

Art. 33
Albanian Minority Schools case, 26 1 33 : 76. 228.
Danzig Constitution case :
4 X 35: T7. 288.
10 X 35: T7. 289.
Losinger & Co. case
11 x11 35. (Lo be printed in Series C.)
10 11 36. (Id.)
2 11 36, (Id.)
Pajzs, Csiky, Esterhdzy case:
12 XI1I 35. (To be printed in Series C.)
22 11 36. (Id.)
Art. 35:
Losinger & Co. case: 11 XI1I 35. (To be printed in Sevies C.)
Pajzs, Csaky, Esterhdzy case :
12 X11 35. (To be printed in Series C.)
1o 11 36. (Id.)
Art. 38:
Pajzs, Csdky, Esterhdzy case: 10 111 36. (To be printed in Sevies C.}
Arvt. 39:
Losinger & Co. case:
11 X1I 35. (To be printed in Series C.)
10 11 36. (Id.)
2 11 36. (Id.)
Pajzs, Csiky, Esterhdzy case :
12 X11 35. (To be printed in Series C.)
22 11 36. (Id.)
Avt. 71
Albanian Minority Schools case, 26 1 35: 76. 228.
Danzig Constitution case, 31 x 35: A.fB, 65. 60-71.
Ant. 73
Albanian Minority Schools case, 26 1 35: 76. 228.
Danzig Constitution case :
4 x 35: T7. 288.
10 X 35: T7. 289.
3I X 35: A.[/B. 65. 70; T7. 288-289.

RULEs oF COURT (text in force from 11 III 36) :
Arl. 62 -
Losinger & Co. case: 28 111 36. (70 be printed in Sevies C.)
Pajzs, Cséky, Esterhdzy case, 23 v 36: A.fB. 66.

STATES TO WHICH ORDERS APPLY : Albania, Danzig (Free City of—), Greece,
Hungary, Switzerland, Yugoslavia.
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STATUTE OF THE COURT :
Avt. 25 and 30
Danzig Constitution case, 31 x 35: A./B. 65. yo-71.
Art. 31
Danzig Constitution case, 31 X 35: A./B. 65. 69-71.
Pajzs, Csdky, Esterhdzy case, 23 v 36: A./B. 66. 8.
Avt. 36:
Losinger & Co. case:
11 XII 35. (7o be printed in Series C.)
28 11r 36, (Id.)
Pajzs, Csdky, Esterhdzy case:
10 111 36. (To be privied in Series C.)
23 v 36: A.[B. 66. 5.
Avt. 40
Losinger & Co. case :
11 XU 35. (Zo be printed in Series C.)
10 11 30. (Id.)
2 1t 36, ([d)
Pajzs, Csiky, Esterhdzy case:
12 X1I 35. (Zo be printed in Series C.)
22 11 30. (Id.)
10 11 30. ([d.)
23 v 36: A.[B. 66. 4.
Art. 48:
Losinger & Co. case:
11 XII 35. (Zo be printed in Series C.)
10 11 36. (Id.)
2 11 36. (Id.)
28 111 36. (Id.)
Pajzs, Csdky, Esterhdzy case:
12 XII 35. (To be printed in Sevies C.)
22 11 30. (Id.)
10 111 36. (Id.)
23 v 36: A./B. 66. 4.

SUBMISSIONS OF PARTIES :
In the Memorial; Losinger & Co. case (28 11 36). (To be printed in
Series C.)
In the Memorial and in the Counter-Memorial comprising objection lodged;
Pajzs, Csdky, Esterhdzy case:
10 111 36. (To be printed in Series C.)
23 v 36: A.[B. 86, 6-7.
In the objection to jurisdiction; Losinger & Co. case (28 11 36). (o be
printed in Series C.)
In Observations and submissions in reply to objections lodged; Pajzs, Csiky,
Esterhdzy case (23 v 36): A.[B. 66. 7-8.
Indicated in the Application instituting proceedings; Pajzs, Csdky, Ester-
hazy case:
12 X1I 35. (To be printed in Series C.)
10 111 36. (/d.)
23 v 36: A./B. 66.
Oral statement of— ; Pajzs, Csdky, Esterhdzy case (23 v 36): A.fB. 66. 8.

SUSPENSION OF PROCEEDINGS ON THE MERITS, pending decision of Court on
preliminary objection ; Pajzs, Csdky, Esterhdzy case:
10 111 36. (To be printed in Series C.)
23 v 36: A.[B. 66. 9.

SWITZERLAND : Losinger & Co. case.
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TIME-LIMITS FOR WRITTEN PROCEEDINGS :

Extenston of— :
Advisory procedure ; one written statement by one govt.: 77. 289-290.
Contentious procedure (applications) :

Counter-Memorial ; Iosinger & Co. case (10 11 36). (To be prinfed in
Series C.)

Counter-Memorial, Reply and Rejoinder; Pajzs, Csdky, Esterhizy case
(22 11 36). (To be printed in Series C.)

Fixture of — :
Advisory procedure :
One written statement by each party: 76. 228-229.
One written statement by one govt.: 77. 288-289.
Contentious procedure (applications) :

Memorial and Counter-Memorial (time-limits for Reply and Rejoinder
to be fixed subsequently); Losinger & Co. case (11 X1I 335). (7o be
printed in Sevies C.)

Memorial, Counter-Memorial, Reply and Rejoinder; Pajzs, Csdky,
Esterhdzy case (12 x11 35). (To be printed in Series C.)

Reply and Rejoinder fixed in order extending time-limit for Counter-
Memorial ; Losinger & Co. case (10 11 36). (7o be printed in Series C.)

Replv and Rejoinder (further time-limits fixed upon the joinder of
objections to merits of case): A./B. 66. 9-10.

Preliminary objections {Observations and conclusions upon—) :

Losinger & Co. case (28 111 36). (70 be printed in Series C.)

Pajzs, Csdky, Esterhdzy case (10 111 36). (Id.)

Further extensions granted ; lLosinger & Co. case: Counter-Memorial, Reply
and Rejoinder (2 1ir 36). (To be printed in Seyvies C.)
Partial grant only; Losinger & Co. case (2 111 36). (To be printed in Sevies C.)
Request for—announced by telegram and subsequently submitted by

Chargé d’affaires at The Hague on instructions of Agent; Losinger &

Co. case (2 111 36). (To be printed in Series C.)

Suspension of proceedings on merits, see Suspension, etc., and Writlen
proceedings.

WRITTEN PROCEEDINGS :

Counter-Memorial lodging a preliminary objection ; Pajzs, Csdky, Esterhdzy
case :
10 111 36. (To be printed in Series C.)
23 v 36: A./B. 66. ¢.

One statement by one govt. may be filed : 77. 288-290.

Reply and Rejoinder :
Presentation of-— (time-limits left to be fixed by subsequent order);

Losinger & Co. case: 11 XII 35. (7o be printed in Series C.)

Suspension of proceedings on merits pending decision on preliminary
objection ; Pajzs, Csiky, Esterhdzy case:

10 111 36. (To be printed in Series C.)

23 v 36: A./B. 66. 9.

Yucosravia : Losinger & Co. case; Pajzs, Csiky, Esterhdzy case.
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GENERAL LIST OF THE COURT.

In the Seventh Annual Report (pp. 199 to 231) were repro-
duced the particulars given in the General List with regard to
the forty-three cases which had been submitted to the Court
up to July 12th, 1931. The tables on pages 178 to 189 of
the Eighth Annual Report completed these particulars up to
August 12th, 1932; the tables on pages 105 to 113 of the
Ninth Annual Report, on pages 86 to 89 of the Tenth Annual
Report and on page 128 of the Eleventh Annual Report brought
them up-to-date to June 15th, 1935. The tables following
hereafter (pp. 157-160) reproduce from the General List those
folios in respect of which new entries have been made since
June 15th, 1935, up to August 6th, 1936.

The General List is arranged under the following headings:

I. Number in list.
II. Short title.
II1. Date of registration.
IV. Registration number.
V. File number in the Archives.
VI. Nature of case.
VII. Parties.
VIII. Interventions.
IX. Method of submission.
X. Date of document instituting proceedings.
XI1. Time-limits for filing of documents tn written proceed-
mgs.
XI1I. Prolongation, if awy, of time-limats.
XII1. Date of termination of the written proceedings.
XIV. Postponements.
XV. Date of the beginwing of the hearing (dale of the first
public sitiing).
XVI. Observations.
XVIIL. References to eaviier ov subsequent cases.
XVIII. Result (nature and date).
XIX. Removal from the list (nature and date).
XX. References to publications of the Court relating to the
case.

Notes.
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Fol. No. 63.
I. 63.
II. Constitution of Danzig.
III. 30 1x 35.
IV. 1. 11. 132809.
V. F. c. XXIX. 1.
VI. Advisory Opinion.
VIL. Members, States and Organiz-
ations
(a) to which a communica-
tion was addrvessed under
Art. 73, No. 1, para. 2,
of the Rules of Court:
Danzig ;
(b) which submitted written
statements to the Court:
Danzig ;
(¢) accorded a hearing by the
Court : Danzig.
Fol. No. 64.
1. 64.
II. Losinger & Co. (merits).
IIT. 23 X1 35.
IV. 1. 11. 13717.
V. E. c. XXXIV. 1.
VI. Contentious case.
VIL. Applicant : Switzerland.
Respondent : Yugoslavia.
VIII.
IX. Application of the Swiss
Govt.
X. 23 X1 35.
XI. 15 1 36 (Memorial).
17 11 36 (Counter-Memorial).
XI11. First prolongation :

2 111 36 (Counter-Memorial).
18 111 36 (Reply).

3 1v 36 (Rejoinder).
Second prolongation :

277111 36 (Counter-Memorial).
10 1v 36 (Reply).

24 1v 36 (Rejoinder).
Third prolongation :

3 viir 36 (Counter-Memorial).
21 vIII 36 (Reply).

111X 36 (Rejoinder).

1 See p. 132, para. 3.

Entry approvad on 30 1x 35.

. Request signed by the Secre-

tary-General of L. N.

. 27 1X 35. (Council’s Resolu-

tion, 23 1X 35.)

. 22 X 35 (written statement).
. 26 X 35 (written statement).
. 26 X 35.

. 30 X 35. ] )
. 35th (extraordin.) Session.

. Advisory Opinion : 4 XII 35.

. Series A./B., Vol. 65.

. C., . 77
»o B ,, 12, p.169.

Entry approved on 23 X1 35.

. No. 67.

: Series A./B., Vol. 1,

» G, . L
. E, ., 1z, p.182.

Notes.

(1) By Order dated 11
xi 35, the Court, when
fixing the time-limits for
the filing of the Memorial
and the Counter-Memorial,
reserved to itself to fix the
time-limits for the filing of
the Reply and the Rejoinder
in a subsequent order.

(2z) By Order dated 27 vI
36, the Court joined the
prelimin. objection raised
by the Yugoslav Govt. to
the merits.
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Fol. No. 65.

I.
IT.

I11.
IV.
V.
VI.
VII.

VIII.
1X.

XI.

XII.

XII.

Fol. No.

II.

1.
IV.

VI.
VII.

VIII.
1X.

65.

Pajzs, Csdky, Esterhazy
(merits).

6 XII 35.

I. I1. 13705.

E. c. XXXV. 1.
Contentious case.

Applicant : Hungary.
Respondent : Yugoslavia.

Application of the Hunga-
rian Govt.

. 1 XII 35.

20 1 36 (Memorial).

24 11 36 (Counter-Memorial).
24 11 36 (Reply).

28 1v 36 (Rejoinder).

First prolongation :

5 111 36 (Counter-Memorial).
3 1v 36 (Reply).

8 v 36 (Rejoinder).

Second  prolongation :

3 viI 36 (Reply).

14 viI 36 (Rejoinder).

66.

. 66.

Pajzs, Csaky, Esterhazy
(preliminary objection).

4 111 36.

I. 11, 14453.
E.c. XXXV.3.
Contentious case.

Applicant ; Hungary.
Respondent : Yugoslavia.

Prelimin. objection raised
by the Yugoslav Govt.

. 29 1I 36.

Entry approved on 6 XiI 35.

XIV.
XV.
XVI.

XVII

. No. 66.

XVIII.
XIX.

XX

XI.

. Series A./B., Vol.
bR C" 12

”
» ¥ E¥]

12; p- 177.
Notes.

(1) In accordance with
Art. 63 of the Statute and
Art. 60 of the Rules, the
Parties to the Treaty of
Trianon of 4 vI 20 and to
Agreements Nos. 11 and 11I
of Paris of 28 1v 30 other
than the States concerned in
the case were notified of the
filing of the Application.

(2) By Order dated 23 v
36, the Court joined the
prelimin. objection raised
by the Yugoslav Govt. to
the merits.

Entry approved on 4 111 36.

3 1v 36 (reply to the prelimin.
objection).

XII.

XIII.

3 1v 36.

XIV.

XV.
XVI.
XVII.
XVIIIL.

29 1v 36.
Judicial Year 1936.
No. 65.

By Order dated 23 v 36,
the Court joined the pre-
limin. objection raised by
the Yugoslav Govt. to the
merits.
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XX. Series A./B., Vol. 66.
. E. 12, p. 174.
Notes.
(1) In accordance with
Art. 63 of the Statute and
Fol. No. 67.
1. 67.
1I. Losinger & Co. (preliminary
objection).
II1. 27 111 36.
IV. I. 1I. 14654.
V. E. c. XXXIV. 3.
VI. Contentious case.
VII. Applicant : Switzerland.
Respondent : Yugoslavia.
VIII.
IX. Prelimin. objection raised
by the Yugoslav Govt.
X. 27 11 36.
XI. 24 1v 36 (reply to the objec-
tion).
XII.
Fol. No. 68.
[. 68,
II. Phosphates in Morocco.
I11. 39 111 36.
1V. 1.11. 14688.
V. E. ¢c. XXXVI. 1.
VI. Contentious case.
VIL1. Applicant : Italy.
Respondent : France.
VIII.
IX. Application of the ltalian
Govt.
X. 30 11 36.
XI. 15 vir 36 (Memorial).

P.C. I. J..—GENERAL LIST

15 X 36 (Counter-Memorial).

X111

159

Art. 66 of the Rules, the
Parties to Agreements Nos.
II and III of Paris of 28 1v
30 other than the States
concerned in the case were
notified of the filing of the
objection.

Entry approved on 27 111 36.
. 24 1v 36.

XIV.

XV.
XVI.
XVII.
XVIII.

3 v1 36.

Judicial Year 1936.

No. 64.

By Order dated 27 vi 36,
the Court joined the pre-
limin. objection raised by

the Yugoslav Govt. to the
merits.

XIX.

XX

. Series A./B., Vol. 67.

X “r IR

s Vs IZ: p. 179.

Notes.

Entry approved on 30 111 36.

Notes.

(1) In accordance with
Art. 63 of the Statute and
Art. 66 of the Rules, the
United States of America,
Belgium, Great Britain,
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Netherlands, Portugal,
Spain and Sweden, as being
signatories of the General
Act of Algeciras of 7 1v 06,
and as having acceded to
the Convention of 4 X1 11
concerning Morocco, were
notified of the filing of the
Application.
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Respondent : Belgium.

Application of the Nether-
lands’ Govt.

1 v 36.
2 X1 36 (Memorial).
1 11 37 {Counter-Memorial).

8 111 37 (Reply).
12 1v 37 (Rejoinder).

(2) By Order dated 18
v1 36, the Court, when fix-
ing the time-limits for the
filng of the Memorial and
Counter-Memorial, reserved
to itself to fix the time-
limits for the filing of the
Reply and the Rejoinder in
a subsequent order.

Entry approved on 1 vitr 36.
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CHAPTER V.

JUDGMENTS, ORDERS
AND ADVISORY OPINIONS.

EFFECTS OF THE ADVISORY OPINION OF APRIL 6th, 193;5.
MINORITY SCHOOLS IN ALBANIA 1

Following the opinion given by the Court on April 6th,
1933, in the case concerning Minority Schools in Albania, a
declaration on the subject made on behalf of the Albanian
Government was laid before the Council of the League of
Nations. On May 23rd, 1935 (3rd meeting of the 86th Ses-
sion), the Council held that the vague terms in which this
declaration was couched made it impossible to form an idea of
the practical scope of the provisions announced by the Albanian
Government. Accordingly, the Council adjourned the ques-
tion to its next session, so as to give the Albanian Government
time to furnish it with information on this subject. The Council
would then be in a position either to frame the recommenda-
tions which it might have to make to the Albanian Govern-
ment under Article 5 of the Declaration of October 2nd, 19271,
concerning the protection of minorities in Albania, or on the
contrary to see whether the provisions announced by the Alba-
nian Government were such as to make these recommendations
unnecessary. '

On August 3oth, 1935, the Albanian Government sent to the
Secretary-General of the League of Nations a draft regulation
on private minority schools. This was laid before the Council
on September 23rd, 1935 (2nd meeting of the 8gth Session).
At this meeting, and subject to certain amendments, the Council
found that the part of the draft relating to linguistic minor-
ities was reasonable and in conformity with the Declaration

1 A summary of this cpinion will be found in E 11, on pages 136-142..
A first account of the eflects of the opinion is given in the same volume,
pages 142-143. The text of the opinion is published in Fascicule No. 64 of
Series A./B.

II
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of October 2nd, 1921, as construed by the Court, but that, as
regards the provisions concerning Catholic confessional schools,
this was not the case. As the position of the Catholic schools
was then the subject of negotiations between Tirana and the
Vatican, the Council confined itself to instructing the Rappor-
teur to keep in touch with the Albanian Government and to
report on the stage which the question had reached at the next
session.

On January 23rd, 1936, the matter once more came before
the Council (5th meeting of the goth Session). At that meeting
the Council took note of certain provisions which the Albanian
Government had adopted in the form of a regulation and
expressed the opinion that they represented a solution of the
question of private linguistic minority schools in perfect conform-
ity with the proposals previously made by the Rapporteur.
With regard however to the question of Catholic confessional
schools, the Council found that the situation was stationary ;
it expressed the hope that it would be able to place on record the
successful settlement of the question at its session in May 1936.

The provisions adopted by the Albanian Government and
noted by the Council are as follows :

““REGULATION ON PRIVATE SCHOOLS FOR MINORITIES.

Article I.—Under Article 5 of the Albanian Declaration made
to the League of Nations on October 2nd, 1921, private schools
for minorities in the Kingdom may be conducted, in accordance
with this Regulation, by schoolmasters chosen by the minority
and approved by the Ministry of Education.

Article II'.—Requests for permission to open private minor-
ity schools shall be made by the Council of Elders of the
locality and shall be addressed to the Ministry of Education
through the Prefecture. In villages with a mixed population,
the request shall be made by the minority members of the
Council of Elders and, should the minority not be represented
on this local council, the latter shall elect a special Council of
Elders exclusively for this purpose.

This request must state:

(a) the desire to open a private minority school to be main-
tained at the expense of the local population ;

(6) the number of children of both sexes of compulsory school-
age according to the law;

(¢) the name and short personal history of the schoolmaster
or schoolmasters ;

(d) the monthly sum which the population undertakes to pay
to the schoolmaster.

! The first paragraph of this Article was different in the text communicated
by the Albanian Government to the Council ; it was amended by that Govern-
ment at the suggestion of the Rapporteur, who informed the Council of the
matter at the meeting on January 23rd, 1936.
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There shall be appended to this request the documents attest-
ing the scholastic attainments of the schoolmaster or school-
masters selected.

Article I11.—Every candidate for a post of schoolmaster in
a private minority school must fulfil the following conditions :

{(a) possess Albanian citizenship ;

(b) be twenty-one years of age and without any disqualifica-
tion from a military point of view ;

(¢} be able, to a certain extent at Jeast, to read and write
the Albanian language; this condition shall come into force in
three years’ time ;

(d) must not be excluded from public office ;

(¢) possess a diploma of a training-college ; this requirement
shall not become effective until two years after the entry into
force of this Regulation ;

(f) must not have performed military service in a foreign
country ;

(g) must not have had, or have, any relations with anti-
Albanian organizations ;

(h) must be paid solely by the local population which is
opening the private minority school.

Article IV.—A candidate fulfilling the conditions laid down
in Article III shall be approved by the Ministry of Education
after the contract concerning his duties and monthly salary has
been concluded with the Council of Elders of the locality. The
contract shall be signed in the presence of the local adminis-
trative authorities. In villages with a mixed population, the
contract shall be drawn up by the minority members of the
Council of Elders and, should the minority not be represented
on this local council, the latter shall elect a special Council of
Elders exclusively for this purpose.

Avrticle V.—A schoolmaster of a minority school shall take
up his duties after obtaining the decree of the Ministry of
Education. The decision of the Ministry of Education concern-
ing the issue of the decree shall be taken within a period of
one month as from the date on which the relevant request was
submitted by the Council of Elders.

Article  VI.—Although the local population shall have the
right to supervise the activities of its schoolmaster and private
school, there shall also be official supervision, both from a
scholastic and administrative point of view, exercised in absolute
conformity with the provisions of the law, by the Ministry of
Education through the agency of an inspector from the said
Ministry.

Article VII.—The relevant provisions of the organic law on
education, with the exception of the withholding of salary and
transfer, shall apply in the case of any schoolmaster who, after
official investigation, shall have been proved to be not fulfilling
his duties according to the existing laws or to have been guilty
of incorrect moral or political conduct.
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Avticle VIII —The provisions of the organic law on educa-
tion shall apply, as regards the school year, to scholars’ reports,
classification, examinations, the school system and curricula,
and the compulsory school-age. The school curriculum shall be
the official curriculum for State schools, but in all subjects and
in all classes the pupils shall be taught solely in the language of
the minority. Religious instruction not included in the official
curriculum may be given in the language of the minority.

Article 1X.—Minority schools shall employ the books and
other scholastic material drawn up in the language of the minor-
ity according to the official programme, only after these have
been approved by the Ministry of Education.

The Ministry of Education shall be responsible for the prepar-
ation of the texts of school-bocks in the minority language in
conformity with the official curriculum.

Pending the preparation of these texts, the Ministry of Educa-
tion may approve such existing texts in the minority language
as may be best adapted to the official curriculum.

Article X.—In the case of localitics inhabited by minorities
who expressly state that they do not desire or cannot afford to
maintain private schools, the Ministry of Education, on the
strength of Article 6 of the Albanian Declaration of October 2nd,
1921, shall open State schools in which the whole curriculum
shall be taught in the minority language. For this purpose,
the Ministry of Education shall send to these schools school-
masters possessing the necessary qualifications.

Article XI1.—In minority schools, the Ministry of Education
shall be entitled to cause Albanian to be taught as a compul-
sory subject.

Article X1I.—This Regulation shall come into force from
the beginning of the school year 1935-1936.

Article XIIT.—The Ministry of Education shall be respon-
sible for the carrying-out of this Regulation.”

On May 13th, 1936 (3rd meeting of the gznd Session), the
Council had before it a letter from the Albanian Minister for
Foreign Affairs to the Secretary-General dated May 6th, 1936,
and the text of a law on the operation of the schools which had
just been promulgated by the Albanian Government. These
documents were as follows?!:

1 The text of the law reproduced below contains two additions which the
Albanian Government had made subsequently and to which it drew the
attention of the Rapporteur, who informed the Council at the meeting on
May 13th, 1936. :
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LETTER FROM THE MINISTER FOR FOREIGN AFFAIRS OF ALBANIA
TO THE SECRETARY-GENERAL OF THE LEAGUE OF NATIONS.

Sir, “Tirana, May 6th, 1936.

I have the honour to inform you that the Royal Government of
Albania, paying special attention to the interest taken by the League
of Nations in the operation of the confessional schools in Albania, has
taken particular pains to find a suitable solution for the problem.

With that object, in accordance with the statement made by the
delegate of Albania to the Council of the League of Nations at its
session in September 1935, and repeated on January 23rd, 1936, the
Albanian Government was anxious to arrive at a settlement of the
question by concluding a Concordat with the Holy See.

Despite the Albanian Government’s good will, however, it has not
proved possible to attain this object. On the other hand, the Albanian
Government, not wishing to leave the question of the schools unset-
tled any longer, has lately taken steps to provide a final solution.

I have therefore the honour to inform you that the Royal Govern-
ment recently promulgated a law, which is now in force, whereby
every Albanian national, whether a natural or a juridical person,
has the right to open and maintain schools. This category includes
religious communities,

My Government is convinced that the provisions of the law in
question are such as will give satisfaction to the Council, and that
consequently the latter will be able, at its next session, to record
this fact as a final settlemient of the school problem in Albania,

I have the honour, etc.

(Signed) . AsLaNI,
Minister for Foreign Affairs.

[(Translation.)
DECREE-LAW ON SCHOOLS.

1.—The rights of the State in connection with public instruc-
tion shall be exercised through the officials of the Ministry of
Public Instruction in schools and educational institutions of all
kinds.

These rights may also be exercised with the approval of the
Ministry of Public Instruction, previously endorsed by the Coun-
cil of Ministers, in schools or institutions opened and maintained
by natural or legal persons explicitly empowered for the pur-
pose.

2.—The opening of schools and institutions authorized in the
above manner is allowed in the following circumstances :

(a) where the parents of not less than forty children express
a wish to send their children to a school of this kind ;

(b) where the need for the opening of the school is proved,
having regard to the educational requirements of the population
and the geographical position of the place in which the school
is to operate.
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3.—Authorized schools shall be of two kinds:

{a) ordinary schools, which follow the official State programme
of education in its entirety ;

(b) special schools, which follow a different programme, or
have a different time-table previously approved by the Ministry
of Public Instruction.

4.—To obtain permission to open an authorized school, the
applicant, if acting in his own behalf, must comply with the
following conditions :

(a) he must be of Albanian nationality and be able to read
and write the Albanian language ;

(b) he must be in possession of civic rights and be of good
reputation ;

{¢) he must prove that he has sufficient financial means for
the establishment and upkeep of the school.

‘When permission is applied for on behalf of a community or
legal person, the representative of the body concerned must
show that such community or legal person fulfils condition (c)
above.

5.—Authorized schools must in all cases have a responsible
head, who must comply with the conditions laid down by the
present decree-law for teachers.

6.—Instruction in authorized schools shall be given solely by
teachers who are authorized to teach by the Ministry of Public
Instruction.

7.—Teachers’ certificates shall be issued to persons complying
with all the conditions laid down in the organic decree-law on
teaching published September 28th, 1934 .

Teachers’ certificates shall also be issued to lay or religious
teachers of religion, science, or other subjects engaged for the
purpose of teaching the same in authorized schools, provided
they prove they have completed a course of training in a
seminary, teachers’ training college or higher educational insti-
tution according to the subject or branch of study they are
authorized to teach.

1 Organic decree-law on public instruction published in the Official Journal
of the Kingdom under Heading No. 54, dated September 28th, 1934 :

“Arlicle 96.—After the entry into force of this law, the following shall
be nominated as teachers:

(1) those who have completed the teachers’ course (école normale) ;

(2) those who have won diplomas from a school of higher education and
who, having undergone a teachers’ course, have obtained their degrees
(école novmmale des instituteurs).

Article 364.—~-The headmaster and masters must be in possession of
diplomas from a recognized secondary school, and must have undergone
as regular pupils a suitable university or higher school course, having
passed all examinations required for an academic degree recognized according
to the laws of the State in which the university or higher school is situated.

Those who are nominated after the entry into force of this decree-law shall
be considered as substitutes during the first two vears of their service.”

N.B.—Article 96 refers to elementary schools; Article 304 refers to second-
ary schools.
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8.—Foreign teachers must have special permission from the
Ministry of Public Instruction to teach in authorized schools.
Such permission shall be granted on the strength of their
educational credentials, and at the request of the person author-
ized to keep the school, when the Ministry of Public Instruc-
tion is convinced of the need for making use of foreign teachers.

g9.—In the authorized schools, instruction cannot be given in
a foreign language without previous authorization by the Min-
istry of Public Instruction.

In special schools authorized by the State, the teaching of
the Albanian language, Albanian history and geography and
branches of these studies shall be compulsory for Albanian
pupils, and shall be given by teachers of Albanian nationality
in the Albanian language only.

The teaching of Albanian pupils in primary schools shall be
in Albanian only.

10.—School certificates issued by authorized schools shall be
recognized only after examinations passed in official schools.

11.—Text books for use in authorized schools must be sub-
mitted beforehand to the Ministry of Public Instruction.

Text books not so submitted and text books which are pro-
hibited may not be used.

12.—All authorized schools without exception shall be subject
to supervision by the Ministry of Public Instruction acting
through its regular officials.

13.—The head of an authorized school shall be responsible for
its satisfactory working and for its compliance with the pro-
sions of the present decree-law.

14.—Wherever the Ministry of Public Instruction observes
defects in the observance of the provisions of the present decree-
law, or failure to comply therewith, it may take disciplinary
action. If the cffence is repeated, or the disciplinary action
prescribed is not enforced by the management of the school in
question, the matter shall be referred to the Council of Minis-
ters, which shall have the right to close the school temporarily
or permanently.

15.—Provisions of existing laws which conflict with the pro-
visions of the present decree-law are hereby repealed.

16.—The present decree-law shall come into force on the date
of its publication in the Official Gazette,

17.—The Ministry of Public Instruction is entrusted with the
application of the present decree-law.”

The Rapporteur in his report to the Council expressed the
opinion that the provisions of the law adequately fulfilled the
stipulations of the Albanian Declaration of October znd, 1921,
and that they could therefore be regarded as providing a satis-
factory solution of the question of confessional schools In
Albania. In particular, he pointed out that, according to the
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explanations given him by the Albanian representative, the
provisions contained in Article g9 of the law, regarding the use
of the Albanian language in schools, either exclusively, or com-
pulsorily for certain subjects, were not intended to affect the
provisions contained in the previous Regulation concerning the
free use of the mother-tongue of pupils in the minority schools.
This Regulation being based on the Albanian Declaration of
October 2nd, 1921, its clauses took precedence, as regards the
minorities concerned, over all other laws and regulations in force.

In these circumstances, the Council declared the examination
of the question closed and conveyed to the Albanian Govern-
ment its keen appreciation of the good will which that Government
had displayed.
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CONSISTENCY OF CERTAIN DANZIG LEGISLATIVE
DECREES WITH THE CONSTITUTION OF THE FREE CITY.

On August 29th, 1935, the Senate of the Free City of Danzig
adopted two decrees, which came into force on September 1st,
1935, modifying the criminal law in force at Danzig. One of
these decrees concerned the Penal Code ; in particular it replaced
Article 2 of this Code—according to which ‘“‘an act is only
punishable if the penalty applicable to it has been prescribed
by a law in force before the commission of the act”-—by the
following clause :

“Any person who commits an act which the law declares to
be punishable or which is deserving of penalty according to the
fundamental conceptions of a penal law and sound popular
feeling, shall be punished. If there is no penal law directly cov-
ering an act, it shall be punished under the law of which the
fundamental conception applies most nearly to the said act.”

The object of the second decree was, amongst other things,
to embody the following clauses in the Code of Criminal Pro-
cedure :

“Arlicle 170 a-—If an act which, according to sound popular
feeling, is deserving of penalty is not made punishable by law,
the Public Prosecutor shall consider whether the fundamental
conception of any penal law covers the said act and whether it
is possible to cause justice to prevail by the application of such
law bv analogy (Art. 2 of the Penal Code).

Article 267 a.—-If, in the course of the trial, it appears that
the accused has committed an act which, according to sound
popular feeling, is deserving of penalty but which is not made
punishable by law, the Court must satisfy itself that the fundamen-
tal conception of a penal law applies to the act and that
it is possible to cause justice to prevail by the application of
such law by analogy (Penal Code, Art. 2).

Article 263, paragraph 1, shall apply mutatis mutandis.”

These decrees had been issued under the “law for the relief
of the distress of the population and the State”, of June 24th,
1933, usually described as an “enabling law” ; incidentally,
other similar laws had already before 1933 given the Senate
power to legislate by decree in regard to certain matters.

On September 4th, 1935, the National German, the Centre
and the Social-Democrat Parties at Danzig presented a petition
to the High Commissioner of the League of Nations, contending

1 Series A./B., Fasc. No. 65.
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that the amendments to the criminal law made under the
decrees of August 29th, 1935, fundamentally altered the whole
system of the administration of justice in criminal cases and
opened the doors wide to arbitrary decisions ; the introduction
of these amendments constituted, on the submission of the
petitioners, a violation of the Constitution of the Free City.
The petition concluded with a request to the High Commis-
sioner to support the efforts of the petitioners “for the main-
tenance of legal and constitutional conditions in the Free City”.

The High Commissioner, in a letter dated September sth,
1935, invited the Senate as soon as possible to present any
observations which it might wish to make in regard to the
petition. And on September 7th, 1935, the High Commis-
sioner sent to the Council of the League of Nations the text
of the decrees of August 29th, 1935, together with the petition
and the observations of the Danzig Senate.

The Council considered the question on September 23rd,
1935 ; it then decided to ask the Court for an advisory opinion
“on the question whether the said decrees are consistent with
the Constitution of Danzig, or, on the contrary, violate any
of the provisions or principles of that Constitution”.

In accordance with the usual procedure, the Council’s request
was communicated to Members of the League of Nations and
to other States entitled to appear before the Court. Further-
more, the Registrar sent to the Free City of Danzig, which was
regarded by the President—the Court not being in session—as
likely to be able to furnish information on the question referred
to the Court for advisory opinion, the special and direct com-
munication mentioned in Article 73, No. 1, paragraph 2, of
the Rules then in force.

Before the expiry of the time-limit fixed for the purpose, a
written statement was filed on behalf of the Free City. Fur-
thermore, the Registrar, on the instructions of the President,
had requested the Secretary-General of the League of Nations
to inform the petitioners that if they desired to supplement
the statement contained in their petition, the Court would be
prepared to receive an explanatory note from them ; two docu-
ments constituting this note were transmitted to the Court by
the petitioners. Finally, at public sittings held on October 30th
and 31st and November 1st, 1935, the Court heard the oral
statements presented by the representative of the Iree City.

The Court was composed as follows for the examination of
the case: Sir CeciL HursT, President; M. GUERRERO, Vice-
President ; Baron ROLIN-JAEQUEMYNS, Count ROSTWOROWSKI,
MM. FROMAGEOT, DE BUSTAMANTE, ALTAMIRA, ANZILOTTI, URRUTIA,
Jhr. van Evsinega, MM. WanG, Nacaoka, Judges.

By a letter dated October sth, 1935, the Senate of the Free
City of Danzig had requested the Court to authorize it to appoint
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a judge ad hoc to sit in the case. At the invitation of the
Court, the arguments in support of this request were fully
expounded by the Agent for the Free City at the hearing of
October 3oth. On the following day, the President of the
Court announced at the hearing that, after deliberation, the
Court had decided that there was no ground for granting the
request made on behalf of the Free City and that this deci-
sion would be embodied in an order which would be drawn
up later. This order, which was dated October 31st, 1935, is
annexed to the opinion. The Court observes therein that its
decision must be in accordance with its Statute and its Rules,
and that the constitution of the Court is governed by the
Statute, which, in Article 31, makes provision for the presence
of judges ad hoc on the Bench only in cases in which there
are parties before the Court. That condition is not fulfilled in
the present case. Though the Court, by its Rules, has made
the provisions concerning the appointment of judges ad hoc
applicable to adviscry proceedings, it has only envisaged cases
in which such proceedings relate to an existing dispute
between two or more States or Members of the League of
Nations. At present, that provision constitutes the only excep-
tion to the general rule; it cannot therefore be given a wider
application than is laid down for it.

*
* X

The Court delivered its opinion on December 4th, 1935.

After setting out the facts, the Court observes that the
Constitution of the Free City occupies a special position in
regard to the League of Nations. Though the interpretation
of this Constitution is an internal question, it may nevertheless
involve the guarantee of the League of Nations. It is also
clear that when the constitutionality of the decrees is challeng-
ed, this may raise questions the solution of which depends
upon the interpretation of its Constitution ; accordingly the
petition leading to the submission of the request for an opinion
necessarily involves the League’s guarantee. This suffices to
establish the international element in the case, which element
is not excluded by the fact that the Court will have to
examine municipal legislation of the Free City, including the
Constitution.

Any inconsistency between the decrees and the Constitution
may be due either to an inconsistency between the terms of
the decrees and the articles of the Constitution or its principles,
or to the fact that the decrees overstep the limits of the powers
granted, or to the fact that these powers may themselves be
contrary to the Constitution. Observing firstly that the question
put is whether the decrees are necessarily in conflict with the

The opinion
(analysis).
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Constitution so that they cannot be applied without violating
it, and, secondly, that if any article or principle of the Con-
stitution is violated by the decrees, that will suffice to show
that the latter are not consistent with the Constitution, the
Court states that it will consider the question from the point of
view of the contents of the decrees.

Accordingly, it sets out to ascertain the changes brought
about by the decrees in the criminal law of the Free City.
The decrees substitute the rule Nullum crimen sine pena for
the rules Nullum crimen sine lege and Nulla pena sine lege :
a person may be prosecuted not only, as heretofore, under an
express provision of the law, but also in accordance with the
fundamental idea of a law and with sound popular feeling, and
a system under which the criminal character of an act and the
penalty attached to it were known both to the judge and to
the accused person is replaced by a system in which this knowl-
edge will be possessed by the judge alone. Moreover, sound
popular feeling is a very elusive standard and one which will
vary from man to man.

Such being the tenour of the decrees, what principles emerge
from the Constitution? The Constitution endows the Free
City with a form of government under which all organs of the
State are bound to keep within the confines of the law
(Rechisstaat, State governed by the rule of law). In the next
place, 1t provides for a series of fundamental rights the free
enjoyment of which it guarantees within the bounds of the
law ; it also lays very special emphasis on the importance and
the inviolability of the individual liberties which ensue from
these fundamental rights. All these rights are not absolute
and unrestricted ; but restrictions can only be imposed by law.
This is stated in a large number of articles of the Constitu-
tion, and this is precisely the import of the guarantee afforded
to these liberties or fundamental rights.

The rule that a law is required in order to restrict the liber-
ties provided for in the Constitution therefore involves the
consequence that the law itself must define the conditions in
which such restrictions of liberties are imposed. If this were
not so, ie. if a law could simply give a judge power to deprive
a person of his liberty without defining the circumstances in
which his liberty might be forfeited, it could render entirely
nugatory the guarantees provided by the Constitution. But
the decrees, so far from supplying any such definition, empower
a judge to deprive a person of his liberty even for an act not
prohibited by the law, provided that he relies on the funda-
mental idea of a penal law and on sound popular feeling.
These decrees therefore transfer to the judge an important
function which, owing to its intrinsic character, the Constitu-
tion intended to reserve to the law so as to safeguard individual
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liberty from any arbitrary encroachment on the part of the
authorities of the State.

It is true that a criminal law does not always regulate all
details. By employing a system of general definition, it some-
times leaves the judge not only to interpret it, but also to
determine how to apply it. The question as to the point
beyond which this method comes in conflict with the principle
that fundamental rights may not be restricted except by law
may not be easy to solve. But there are some cases in which
the discretionary power left to the judge is too wide to allow
of any doubt but that it exceeds these limits: in the view of
the Court the present is such a case.

The Court accordingly arrives at the conclusion that the
decrees are not consistent with the Constitution of Danzig, of
which they violate certain provisions and principles.

% * *
The Court’s opinion was adopted by nine votes to three.
Count Rostworowski, M. Anzilotti and M. Nagaoka declared
that they were unable to concur in the opinion and appended
thereto statements of their individual opinions.

*
* *

On January 24th, 1936 (6th meeting of the goth Session),
the Council of the League of Nations passed a resolution
under which it adopted the opinion and noted with satisfac-
tion that (according to a communication from the President of
the Senate of the Free City to the Rapporteur) the Senate was
taking measures to conform to the said opinion by making the
necessary amendments in the two legislative decrees in question.

On May 11th, 1936, the Secretary-General of the League of
Nations sent to the Council for information (Doc. C. 215. 1936.
VII) a letter from the High Commissioner of the ILeague of
Nations dated May sth, 1936, annexed to which was a copy
of a note from the President of the S