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INTRODUCTION.

In accordance with the regular practice of the Court, the
essential data had been assembled in the spring of 1940 with
a view to the publication of the Sixteenth Annual Report,
when, at the beginning of the month of May, the Netherlands
were invaded by the German armies. The President and the
Registrar were obliged to leave The Hague in circumstances
which are described hereinafter . Subsequently, the economic
restrictions necessitated by the war made it impossible to
proceed with the publication of the volume.

Now, however, that the new Court provided for by the Charter
of the United Nations is about to be constituted—between which
and the present Court a bond of continuity is provided by the
fact that the Statute of the former is almost identical with that
of the latter—it has seemed desirable to assemble in a report
covering the period from June 15th, 1939, to December 31st, 1945,
all essential facts and data concerning the Court.

A brief account now follows of the irresistible circumstances
in which the Court was compelled in 1940 to leave the seat
assigned to it by the Statute.

In June 1939, the Court, in view of the deterioration of the
international situation, decided to authorize the President, in
case of emergency, to take steps which he might consider neces-
sary, including administrative or financial measures.

At the beginning of November, disturbing news led the
President and the Registrar to visit the Netherlands Minister
for Foreign Affairs in order to inform him that, should the
need arise, the members and staff of the Court intended to
share the lot of the Netherlands Government and of the neutral
diplomatic corps at The Hague.

The Foreign Minister assured the President that, for his part,
he would see that all steps were taken as far as possible to
protect the members and staff of the Court in any emergency
that might arise and to provide the necessary facilities in case
it became necessary to move the seat of the Court.

At the session which opened in November 1939, the President
informed the Court of the upshot of this conversation and asked
his colleagues to state their views as to the measures to be

1 See below, pp. 9-10.
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adopted in case of emergency. The Court came to the conclu-
sion that, if it became necessary to transfer the seat of the
Court, it would be preferable to establish it in a neutral country,
and also that certain practical measures, more particularly with
regard to the archives, should be decided upon beforehand.

In accordance with this decision, the Registrar took steps to
place the most important documents in safety. The text of
the original minutes was sent to Geneva to be placed in the
archives of the League of Nations.

Apart, however, from these practical measures, it was essential
to make it clear that, notwithstanding the difficulties of the time,
the Court remained fully alive to the fact that its mission was
the administration of international justice. Accordingly, before
the Court separated, the President, at the opening of the hearing
on December 4th, 1939, made the following statement :

“At a time when the members of the Court were absent from its
seat owing to the judicial vacation provided for by our Rules,
grave events unfortunately occurred in Europe, which have to a
greater or less degree disturbed all normal national and interna-
tional activities.

The Court is powerless to arrest the course of these tragic events,
which it deeply deplores. Amidst the present confusion however,
there remain problems the settlement of which is the Court’s task
and the submission of which to the Court’s jurisdiction depends
only upon the will of States.

Faithful to its mission, the Court intends to provide to the best
of its ability for the administration of that international justice of
which it is the custodian. To-day’s hearing is a proof of this.

The Court is however fully aware of the practical difficalties and
special exigencies of the present situation. In this connection it
would remind governments of the numerous resources afforded them
by its Statute and Rules, whether for the adaptation of the proce-
dure to the special requirements of a particular case or to secure
the prompt settlement of disputes.

Even before the full Court, Article 31 of the Rules permits any
‘particular modifications or additions proposed jointly by the parties
and considered by the Court to be appropriate to the case and in
the circumstances’. This provision nfer alia affords governments
the means to curtail if need be the time-limits in proceedings in so
far as may be consistent with a sound administration of justice.

It should also be remembered that the organization of the Court
comprises a Chamber for Summary Procedure, consisting of five
judges, who will always include judges of the nationality of the
parties ; this Chamber is able promptly to render decisions fulfilling
all the requirements of justice.

In the last resort, recourse to international justice depends on
the will of the governments and on their readiness to submit for
legal decision all which can and should be preserved from the
arbitrament of violence. As for the Court, it means to accomplish
to the full the duties incumbent upon it; and it will not weaken
in that resolve.”
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As the situation continued to give rise to anxiety, the Court
endeavoured to obtain information as to the steps contemplated
by the legations of the allied countries, in the event of an inva-
sion of the Netherlands by the German forces. One of the
ministers approached stated, by authority of his government,
that he would be ready to assist in the evacuation of all the
personnel of the Court in the event of the Netherlands Govern-
ment being obliged to leave Dutch territory. At that time,
the plan envisaged by the President and the Registrar was to
arrange for the evacuation en bloc of members of the Court
present in The Hague, in order to be able to maintain the
institution in being wherever it might find temporary accom-
modation.

This plan, however, proved impossible to carry out, owing
to the sudden invasion of the Netherlands by the German
army. On May 13th, HM. the Queen, the members of the
Netherlands Government and the diplomatic representatives of
the Allied Powers left The Hague. Efforts made by the officials
of the Netherlands Ministry for Foreign Affairs to facilitate the
evacuation of the Court came to nothing. The only course
remaining open therefore to the officials of the Registry who
should have left Netherlands territory before the arrival of the
Germans, was to try to do so individually, making their own
arrangements. Some succeeded in doing so, others preferred to
wait. Acting on information furnished by the legation of a
country which was then neutral, an attempt was made to
evacuate all officials belonging to countries at war with the
xis; this attempt, however, failed.

As soon as the armistice had been signed (May 15th, 1940),
the Registrar devoted his efforts to securing from the German
authorities an assurance that those officials of the Court who
were nationals of countries at war with the Axis Powers and
had remained in The Hague, would not be molested. These
authorities, after consulting the Government in Berlin, announced
that the German Government had decided to extend to the
personnel of the Court the same rights and privileges as had
been granted by the Netherlands Government. There could,
however, be no doubt that it would be impossible for the Court
to continue to exist under the German occupation.

After a consultation between the President and the judges
present in The Hague (MM. van Eysinga and Cheng), it was
decided to instruct the Registrar again to approach the German
Minister in The Hague and to ask him whether his Govern-
ment would be prepared to facilitate the transfer of the Court
to Switzerland. The German Minister, after consulting Berlin,
replied that the German military authorities would be prepared
to place motor-buses at the Court’s disposal for the transport
of the personnel as far as Cologne, whence the journey would




I0 INTRODUCTION

be continued by train. In view, however, of the continuous
bombardment of the Rhine zone, such a journey was considered
too hazardous, since the families of members of the Court’s
personnel, that is to say, women and children, would also have
to make it. It was accordingly decided not to accept the
German Government’s offer, to remain for the time being in
The Hague, and to share the lot of the diplomatic missions
there.

At the beginning of July, the heads of missions were notified
that all diplomatic privileges would be abolished and that the
legations must cease to function as from July 15th. On that
date, a special train would convey all the personnel of the
legations to Switzerland.

The Registrar having, on the President’s instructions, once
more got into touch with the official in charge of diplomatic
affairs on the staff of the German High Commissioner for
Holland in order to ascertain what the position of the Court
would be when the above-mentioned measures came into force,
received the reply that as from the date of the suppression of |
the legations, no sort of privilege would be accorded to the
Court, whose members and staff would henceforward be treated
as private persons. The personnel of the Court could, however,
leave The Hague under the same conditions and together with
the diplomatic corps.

This offer having been accepted, the members and staff of the
Court—including subordinate officials—all expressed a desire to
leave for Switzerland, accompanied by their families. Shortly
before the time of departure, however, the German authorities
refused permission to leave the Netherlands to all persons of
Dutch nationality ; accordingly, Judge van Eysinga and a
number of officials of the Registry! were obliged to remain at
The Hague.

The President and the Registrar requested Judge van Eysinga
to take charge of such matters as could only be dealt with at
The Hague.

The Court left on July 16th, 1940, and reached Berne the
same evening. On arrival in Switzerland, the President and
the Registrar, following negotiations with the Federal authorities,
took up their residence in Geneva, and it is there that, during
the years which have elapsed since 1940, the President and the
Registrar, with the assistance of an extremely reduced staff—
comprising three officials only 2—have dealt with the Court’s
administrative business and watched over its interests.

1 The Accountant-Establishment Officer, the Head of the Documents Ser-
vice, the Head of the Archives and the messengers.

2 The secretaries of the President and the Registrar and the Head of the Short-
hand-Typewriting Department.
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At The Hague, Jonkheer van Eysinga, assisted by a few
Registry officials of Dutch nationality, repeatedly had to defend
the rights of the Court against the German occupying authorities.

The management of affairs at the seat of the Court has
formed the subject of a report by Jonkheer van Eysinga. It
emerges from this report that it would be well to reconsider
the question of the so-called diplomatic privileges and immu-
ities of judges and officials of the Court. In this connection,
regard should in the first place be had to the fact that these
persons are not the representatives of one State accredited to
another in the same legal plane, but are officials of the com-
munity of States. In the second place, it should be borne in
mind that all these persons should enjoy the same guarantees
of independence no matter what their nationality may be.

#
% *

The following passage concerning the Court occurring in the
Supervisory Commission’s first report for 19431, may here be
quoted :

“The Permanent Court of International Justice continues
to exist as the chief judicial tribunal of the world, under the
provisions of a Statute to which some fifty States are parties.
The Court has twelve judges, nine being required for a full
quorum ; for a meeting of the Chamber for Summary Proce-
dure, five judges constitute a quorum, and some of these may
be appointed ad hoc. For the time being, the President and
Registrar of the Court discharge their duties from Geneva.

Some four or five hundred international instruments are in
force, providing for the Court’s jurisdiction. Some of these
treaties have been recently concluded, among the latest being
the Treaty of May 8th, 1942, between the Argentine Republic
and Chile.

Sixty cases have come before the Court to date. Whilst no
new cases have been submitted during the past year, the Court
is available at all times for any case which may be brought
before it.

So far as possible, the publications of the Court, which make
it one of the best-documented public institutions in the world,
are being kept up to date.

The Commission attaches the highest importance to the main-
tenance of the Court as an essential factor in the machinery
for the settlement of international disputes, and it places on
record its appreciation of the action of the President of the Court
and the judges in keeping their services available during the
period of crisis. This has permitted the preservation of the
Court as an effective organ to which recourse may be made in
any cases which might arise.”’

! Geneva, September zoth, 1943, doc. C. 23. M. 23. 1943. X.
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®
* *

Judge Hudson, having been delegated by the President of
the Court, attended the proceedings of the Committee of
Jurists which met in ‘Washington prior to the San Francisco
Conference to prepare a draft statute for the new Court. In
compliance with an invitation from the Government of the
United States of America, the President and the Registrar of
the Court went to San Francisco for the United Nations Con-
ference. They and Judge Hudson held themselves at the dis-
posal of the Conference for the purpose of supplying any neces-
sary information regarding the Court and its Statute.

*
* *

At the session held in October 1945, the Court dealt with a
number of administrative questions. In this connection, men-
tion should be made of two decisions of the Court concern-
ing “steps to be taken to contribute to the preservation of
continuity in the domain of international justice’” ', and like-

! The text of these decisions, which were transmitted to the Supervisory Com-
mission of the League of Nations, is as follows :

“The Permanent Court of International Justice attaches the greatest importance
to the principle of continuity in the administration of international justice.
Accordingly, it desires to do everything possible to facilitate the inauguration
of the International Court of Justice, which was referred to at the San Francisco
Conference as the ‘successor’ to the present Court.

““Actuated by this motive, the Court has considered what steps should be taken
in order that its archives, as well as the library and the furniture of which it has
the use and which are either its own property or that of the League of Nations,
may, when required, readily be placed at the disposal of the International Court
of Justice. To this end it takes the following decisions :

“Decision I.

‘. In view of the arrangements to be concluded between the League of Nations.
and the United Nations’ Organization, all necessary steps will be taken to prepare
for the handing over of the Court’s archives, so that they may be available for
immediate use at any time.

‘2. Similar steps will be taken with regard to the movable property—furniture,
equipment and books—of which the Court has the use and which are either its
own property or that of the League of Nations.

“Decision II.

““1. The Registrar js instructed to prescribe the steps contemplated in decision 1
and to see that they are carried out.

‘2, For this purpose, he is requested to continue to fulfil his present duties until
such time as his task can be regarded as completed, when he will receive three
months’ notice of the termination of his appointment.

“In particular, it will be his duty to continue conversations and negotiations
with the various competent authorities as circumstances may require, and, in
general, to represent, as he has hitherto done, the interests of the Permanent
Court of International Justice in dealings with all national or international
authorities.”
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wise a Resolution with regard to the future of the officials of

the Court .

*
* *

It is to be understood that the contents of the volumes of
Series E. of the Court’s publications, which are prepared and
published by the Registry, in no way engage the Court. It
should, in particular, be noted that the summary of jugdments,
advisory opinions and orders contained in it, which is intended
simply to give a general view of the work of the Court, cannot
be quoted against the actual text of such judgments, opinions
and orders, and does not constitute an interpretation thereof.

J. L6pEz OLIVAN,
Registrar.

L This resolution, which was transmitted to the Preparatory Commission of
the League of Nations and to the Secretary-General of the League of Nations, was
in the following terms :

“The Permanent Court of International Justice ;

“In closing its session of October 1945, convened after the signature of the
Charter of the United Nations at San Francisco ;

““Addresses its thanks to the officials of the Registry—both those who are still
in possession of contracts and those who have been obliged to resign as the result
of the war—some of whom have been in the Court's service since its institution ;

“Declares that these officials, of whom a list is appended to this Resolution, have,
each in his own sphere, displayed a technical ability which, in combination with
their moral qualities—sense of duty, discretion, devotion and spirit of mutual
understanding—and the experience which they have acquired over a period of
continuous service of nearly twenty years, has made the Registry an instrument
equal to every task entrusted to it;

“Expresses the hope, in the general interest, that the work thus accomplished
may be carried on, in such circumstances and under such conditions as may be
considered fitting ;

“Decides to transmit the text of this Resolution to the Preparatory Commission
of the United Nations for its information and any action which may seem approp-
riate.”
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CHAPTER 1.

THE COURT AND REGISTRY.

I.—.THE COURT.

(1) ComposITION OF THE COURT.

The term of office of the judges elected in September 1930 New election
(new election of the whole Court), or at by-elections held since Of Court nof
that date, should have expired on December 31st, 1939. AR
new election of the whole Court was to have been held during
the ordinary session of the Assembly and of the Council of the
League of Nations in September 1939. In preparation for this
election, the Secretary-General of the League of Nations, on
February 17th, 1939, had sent the usual communications to
the governments of Members of the League of Nations and the
governments of States which, though not Members, are parties
to the Court’s Statute!. On December 7th, 1939, he commu-
nicated to the Assembly and Council of the League of Nations,
in accordance with Article 7 of the Statute, a list of persons
nominated by the national groups 2.

Neither the Assembly nor the Council however met in
September 1939, but they were respectively convened {for
December 11th and g9th, 1939, in connection with an appeal
from the Government of Finland.

The Assembly’s agenda, circulated in September, had included
the election of the members of the Permanent Court of Inter-
national Justice. 'When the Assembly met in December, its
General Committee proposed an agenda which did not include

1 See E 15, pp. 15-16.

? See League of Nations, doc. A. 27. 1939. V, and A. 27 (a). 1939. V. The
persons thus nominated are included in the list given below (pp. 28-32). In let-
ters addressed to the Secretary-General on September 7th and gth, 1939, the
Egyptian and Iraqui Governments, in agreement with the Turkish and Iranian
Governments, drew the attention of States Members of the League of Nations to
Article 9 of the Statute, which is concerned with the representation in the Court
of the main forms of civilization and the principal legal systems of the world,
and went on to state that the ‘Moslem members of the League form a group
whose importance .... cannot fail to be taken into consideration .... for the purpose
of the composition of the Court” (see League of Nations, doc. A. 30. 1939. V).
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this question. According to a statement made by the President
of the Assembly: “In view of the present circumstances, the
General Committee thinks it would be advisable not to proceed
during the present session with the renewal of the membership
of the Permanent Court of International Justice. According
to the Statute of the Court (Art. 13, para. 3), the present
judges continue to discharge their duties if their places have
not been filled.”” The provision in the Statute referred to in
this statement is as follows: “They [the members of the Court]
shall continue to discharge their duties until their places have
been filled.”

The proposal of the General Committee was approved by the
Assembly on December 11th, 19391 The Secretary-General of
the League of Nations communicated the decision the same
day to the President of the Court.

The Council of the League of Nations tacitly adopted the
same attitude as the Assembly 2.

On March 24th, 1940, Count Michel Rostworowski, a member
of the Court, died at Gromnik, near Tarnow.’

In order to fill the vacancy thus created, the Secretary-
General of the League of Nations, on May 10th, 1940, pursuant
to Articles 14 and 15 of the Statute, and “without prejudice
to the action which the Council and Assembly may take in
regard to the election itself”’, despatched the customary com-
munications concerning the nomination of candidates by the
“national groups’”’3. The Governments of the Union of South
Africa, Colombia, the Dominican Republic, Ecuador, Egypt, the
United States of America, Finland, Guatemala, Iraq, Ireland,
Latvia, Mexico, Roumania, Salvador, Siam, Sweden, Switzer-
land and Uruguay responded to the invitation, and five
candidates ¢ were thus nominated.

By a letter addressed on November 17th, 1941, to the President
of the Court, M. F. J. Urrutia (Colombia), member of the Court,
announced his resignation on the ground of his advanced age
and the unsatisfactory state of his health. In accordance with
Article 13, paragraph 4, of the Statute, his resignation became
effective on January gth, 1942.

1 See Records of the 20th Ordinary Session of the Assembly of the League of
Nations, Plenary Meetings, p. 6.

2 The question of the elections was included in the agenda for the 106th Session
of the Council, which was held on December gth, 1939, on the eve of the meeting
of the Assembly. It was enumerated by the Secretary-General among those
which would ‘‘entail decisions by the Council .... in private session”. On the other
hand, it no longer figured on the agenda for the 1o7th Session of the Council,
which was held on December 14th, 1939, after the above-mentioned decision of
the Assembly. See League of Nations, Official Journal, 1939, Pp. 494, 500 et sqq.

3 See League of Nations, doc. C. L. 63 and 63 (a). 1940. V

¢ They are included in the list given below, pp. 28 ef sqq.
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By a letter addressed to the President of the Court,
M. H. Nagaoka (Japan), member of the Court, announced his
resignation, which became effective on January 15th, 1942.

By a letter addressed on May 3oth, 1945, to the President of
the Court, M. H. Fromageot (France), member of the Court,
announced his resignation on the ground of his age and the state
of his health. His resignation became effective on June 8th, 1945.

In connection with the first two of these resignations, the
question arose whether the procedure for the purpose of filling
the vacancies thus created should be set in motion.

In a communication dated March 2zoth, 1942, addressed to
the Supervisory Commission of the League of Nations, the Act-
ing Secretary-General explained as follows his reasons for refrain-
ing, temporarily, from taking any action in this connection!:

“(x) The judges of the Court are elected by the Assembly and
the Council of the l.eague of Nations.

It must be remembered that this method of election is prescribed
in the Statute of the Court. That Statute was, however, formally
set up not by a resolution of the Assembly but by an international
treaty, viz.: the Protocol of Signature relating to the Statute of
the Court, dated December 16th, 1920.

In consequence, it is practically impossible to decide to appoint
judges by means of any procedure other than that prescribed in
the Statute. For that purpose, a decision by the Supervisory Com-
mission would not be sufficient. The Supervisory Commission might
nevertheless propose to States parties to the Statute of the Court a
new procedure for the appointment of judges at the present time.
In practice, however, there could be no question of this.

The only procedure applicable would therefore be that of appoint-
ment by the Assembly and the Council of the League of Nations.
In present circumstances, however, it is impossible to arrange meet-
ings of the Assembly and the Council. Consequently, it is impos-
sible to appoint new judges.

(2) Even if it were possible to appoint two judges to take the
places of the judges who have resigned, it would, for several reasons,
not be expedient to do so.

In the first place, the two new judges would have to be paid
the reduced salary that is paid to members of the Court, and this
would be an unnecessary expense. Such an arrangement would
offer little attraction for candidates possessing the requisite qualifi-
cations.

In 1940, when a vacancy occurred owing to the death of Count
Rostworowski, the Secretary-General invited the national groups to
nominate candidates for the purpose of filling the vacancy. Only
two candidates were nominated 2, however, and the election was not
held.

In the second place, it is very unlikely that the Court will be
called upon to hold a full meeting during the present crisis—.e.,

! See League of Nations, doc. C. L. 11. 1942. X, Annex II, p. 13.
2 See p. 22.
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during the time when very great difficulties would be encountered
whether in the election of new judges or in the re-election of the
whole of the Court.

It may, further, be pointed out that, if it became necessary for
the Court to meet, the fact that places were vacant as a result of
the resignations of M. Urrutia and M. Nagaoka would not neces-
sarily constitute an obstacle to the meeting of the Court. Normally,
the membership of the Court consists of fifteen judges. At present,
twelve judges remain in office. Article 25 provides that a quorum
of nine judges shall suffice to constitute the Court. In present
circumstances, it would, no doubt, be very difficult to bring together
all the judges in office. The Chamber for Summary Procedure could,
however, be convened at any time.

In conclusion, it seems that no purpose would be served by
setting in motion any procedure for a partial election. Such a
procedure, indeed, could lead to no practical result, and even if it
could lead to a result, it would not be expedient. Furthermore,
such a procedure would not serve any real purpose.

The Supervisory Commission is requested to give its opinion on
this question and to state whether the Acting Secretary-General
should continue to refrain from setting in motion the procedure that
would be necessary for the purpose of filling the vacancies created
by the resignations of the two judges.”

The Supervisory Commission took note of this communica-
tion at its goth Session, held in Montreal in August 19421

(2) PRECEDENCE, THE PRESIDENCY AND VICE-PRESIDENCY.

On November 25th, 1936, M. J. Gustavo Guerrero was elected
President of the Court, and Sir Cecil J. B. Hurst Vice-President of
the Court. They entered upon their duties on January 1st, 1937,
and their term of office was due to expire on December 31st, 1939.

In virtue of a decision of the Court dated November 30th, 1939 2,
the principle to the effect that members of the Court continue
to discharge their duties until their places have been filled, is
applicable to the President and the Vice-President of the Court.
The term of office of M. Guerrero as President, and of Sir
Cecil Hurst as Vice-President, has accordingly been regarded as
extended as from January 1st, 1940, for so long as the members
of the Court may continue in office after the expiration of the
term for which they were appointed in 1930.

The list of members of the Court in order of precedence is
as follows:

M. Guerrero, President Salvador
Sir Cecil Hurst, Vice-President Great Britain
MM. de Bustamante Cuba
Altamira Spain

! See League of Nations, doc. C. L. 11. 1942. X, Annex II, p. 3.
2 ,, Pp. 161-162.
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MM. Anzilotti Ttaly
Negulesco Roumania
Jonkheer van Eysinga Netherlands
MM. Cheng Tien-Hsi China
Hudson U.S. of America
De Visscher Belgium
Erich Finland

(four seats vacant) .

(3) BroGrapHICAL NOTES CONCERNING MEMBERS OF THE COURT.

Biographical notes concerning M. Guerrero, Sir Cecil Hurst,
MM. de Bustamante, Altamira, Anzilotti, Negulesco and Jonk-
heer van Eysinga will be found in the Seventh Annual Report
(pp. 22-36). Biographical notes concerning MM. Cheng and
Hudson, elected in October 1936, and M. Ch. De Visscher,
elected in May 1937, will be found in the Thirteenth Annual
Report (pp. 23-26). A biographical note concerning M. Erich,
elected in September 1938, will be found in the Fifteenth
Annual Report (pp. 17-18).

(4) FORMER JUDGES.
In addition to the present members of the Court, the follow-
ing have been elected judges:

Apartcl, Minéitciro (Japan) (elected 25 1x 30; died 28 X1 34).

BarBosa, Ruy (Brazil) (elected 16 1x 21 ; died 1 11T 23).

FinLay, Robert Bannatyne, Viscount (Great Britain) (elected
16 1X 21 ; died g 111 29).

FroMaGeoT, Henri (France) (elected 19 1X 29 ; re-elected in 1930 ;
resigned 8 VI 45).

HaMMARSKJOLD, Ake (Sweden) (elected 8 x 36 ; died 7 viI 37).

HuBER, Max (Switzerland) (elected 6 1X 21 ; term of office expired
3I XII 30).

Hucaes, Charles Evans (U.S. of America) (elected 8 1x 28;
resigned 15 II 30).

KELLOGG, Frank B. (U.S. of America) (elected 17 1X 30 ; resigned
9 IX 33).

LoDeR, B. C. J. (Netherlands) (elected 16 1x 21 ; term of office
expired 3I XII 30).

MooRrE, John Bassett (U.S. of America) (elected 16 1X 21 ; resigned
11 1v 28).

NAGAOkA, Harukazu (Japan) (elected 14 1X 35 ; resigned 15 I 42).

NynorM, Didrik Galtrup Gjedde (Denmark) (elected 16 1X 21 ;
term of office expired 31 XII 30).

Opa, Yorozu (Japan) (elected 16 1x 21 ; term of office expired
3I XII 30).

PEssOa, Epitacio da Silva (Brazil) (elected 10 1X 23 ; term of office
expired 3I XII 30).

1 See pp. 22-23.
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RoLIN-JAEQUEMYNS (Le baron) (Belgium) (elected 25 1X 30 ; died
II VII 36). :

RosTworowskI, Michel (Le comte) (Poland) (elected 25 1x 30;
died 24 111 40).

ScHUCKING, Walther (Germany) (elected 25 1x 30 ; died 25 VIII 35).

UrruTia, Francisco José (Colombia) (elected 25 1x 30 ; resigned
9 1 42).

Wane CHUuNG-Hur (China) (elected 25 1x 30 ; resigned 15 I 36).

WEIss, André (France) (elected 16 1x 21 ; died 31 vIin 28).

(5) DEPUTY-JUDGES.
The following persons have been elected deputy-judges:

BeicaMAaNN, Frederik Waldemar, N. (Norway) (elected 16 IX 21 ;
term of office expired 31 XII 30).

CAEIRO DA MaTTA, José (Portugal) (elected 25 1X 30; term of
office terminated 1 1r 36 1.

EricH, Rafael (Finland) (elected 25 1x 30 ; term of office termin-
ated 1 11 361),

NEGULEsCO, Demeétre (Roumania) (elected 16 1x 21 ; term of office
expired 3I XII 30).

NovacovircH, Miléta (Yugoslavia) (elected 25 1x 30; term of
office terminated 1 II 3601).

RepLicH, Joseph (Austria) (elected 25 1X 30; term of office
terminated 1 11 361).

Wane CHuNG-Hut (China) (elected 16 1x 21 ; term of office expired
3I XII 30).

YovanovitcH, Michel (Yugoslavia) (elected 16 1x 21; term of
office expired 31 XII 30).

(6) JUDGES “AD HOC”.
The following persons have been nominated as judges ad hoc:

BruNs, Victor (Germany) (Jurisdiction of the Courts of Danzig,

Gen. list No. 29 ; Polish war vessels at Danzig, Gen. list No. 44 ;
Polish nationals at Danzig, Gen. list No. 42).

CALOYANNI, Mégalos (Greece) (Mawvrommatis, Gen. list Nos. 10
and 12 ; Readaptation of Mavrommatis concessions, Gen. list
Nos. 27 and 28 ; Greco-Bulgarian communities, Gen. list No. 37 ;
Caphandaris-Molloff Agreement, Gen. list No. 45).

Drevrus, Eugeéne (France) (Free Zomes, Gen. list No. 32).

EuriicH, Ludovik (Poland) (Chorzdw factory, Gen. list Nos. 25
and 26 ; Jurisdiction of the Courts of Danzig, Gen. list No. 29).

Feizi-Daim Bey (Turkey) (“Lofus” case, Gen. list No. 24).

FromacGear, Henri (France) (Serbian loans, Gen. list No. 34 ; Bra-
ziltan loams, Gen. list No. 33).

HerMANN-OTAVSKY, Karel (Czechoslovakia) (Peter Pdzmdny Uni-
versity case, Gen. list No. 58).

1 The entry into force of the revised Statute on this date brought to an end
the functions of the deputy-judges.
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HUB;ER, Max (Switzerland) (Losinger & Co., Gen, list Nos. 64 and

67).

NovacovrrcH, Miléta (Yugoslavia) (Serbian loans, Gen. list No. 34).

Parazorr, Théohar (Bulgaria) (Electricity Co. of Sofia and Bul-
garia, Gen. list Nos. 75 and 78 ; Greco- Bulgarian communities,
Gen. list No. 37; Caphandaris-Molloff Agreement, Gen. list
No. 45).

RaABEL, Ernst (Germany) (German interests in Upper Silesia, Gen.
list Nos. 18, 18 bis and 19; Chorzéw factory, Gen. list Nos. 25
and 26).

RoMER’TS, Michel (Lithuania) (Statute of Memel, Gen. list Nos. 47
and 50 ; Panevezys-Saldutiskis railway, Gen. list Nos. 74 and 76).

Rostworowskl, Michel (Le Comte) (Poland) (German interests
in Upper Silesia, Gen. list Nos. 18, 18 bis and 19 ; Minorities
in Upper Silesia, Gen. list No. 31; Commission of the Oder,
Gen. list No. 36).

Scuticking, Walther (Germany) (S.S “Wembledon”, Gen. list
No. 5; Minorities in Upper Silesia, Gen. list No. 31).

SEFERIADES, Stélio (Greece) (Lighthouses’ case between France
and Greece, Gen. list No. 59 ; Lighthouses tn Crete and Samos,
‘Gen. list No. 7o0).

StadiNskas, Vladas (Lithuania) {Railway traffic between Lithuania
and Poland, Gen. list No. 39).

STRANDMAN, Otto (Estonia) (Panevezys-Saldutiskis railway, Gen.
list Nos. 74 and 76).

TENERIDES, Cyriaque Georges (Greece) (Société commerciale de
Belgigue, Gen. list No. 77).

TomcsAnyl, G. Paul de (Hungary) (Peter Pdzmdny University
case, Gen. list No. 58 ; Pajzs, Csdky, Esterhdzy case, Gen. list
Nos. 65 and 66).

DE VisscHER, Charles (Belgium) (Diversion of water from the Meuse,
Gen. list No. 69; Borchgrave case, Gen. list Nos. 72 and 73).

Voet, Paul-Benjamin (Norway) (Eastern Greenland case, Gen.
list No. 43; South-eastern Greenland case, Gen. list No. 52).

ZAauLE, Herluf (Denmark) (Eastern Greenland case, Gen. list
No. 43 ; South-eastern Greenland case, Gen. list No. 52).

Zori€i¢, Milovan (Yugoslavia) (Losinger & Co. case, Gen. list
Nos. 64 and 67 ; Pajzs, Csdky, Esterhdzy, Gen. list Nos. 65
and 66).

(7) CANDIDATES FOR ELECTION TO THE COURT.

In addition to the present members of the Court and the above-
mentioned judges and deputy-judges, the persons enumerated
below have been nominated in accordance with Articles 4 and 35
of the Statute on one or more of the following occasions :

1921 Election of members of the Court
1923 Replacement of M. Barbosa, deceased
1928 Replacement of Mr. Moore, resigned
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1929 Replacement of M. André Weiss and Lord Finlay,
deceased
1930 Replacement of Mr. Charles Evans Hughes, resigned,
and new election of the whole Court
1935 Replacement of M. Adatci, deceased
1036 Replacement of M. Schiicking, deceased, Mr. Kellogg,
resigned, and Mr. Wang Chung-Hui, resigned
1937 Replacement of Baron Rolin-Jaequemyns, deceased
1938 Replacement of M. Hammarskjold, deceased
1039 Preparatory measures taken in view of the new elec-
tion of the whole Court
1940 Measures taken with a view to the replacement of
Count Rostworowski, deceased :
Acciory, Hildebrando. Brazil
ADOR, Gustave . Switzerland
Aguapo, Enoc . . . . . Nicaragua
AnMED, Sir Saiyid Sultan . India
A1var, Sir P. S. Sivaswami . India
Arraro, F. A. Guzman . Venezuela
ArFaro, Ricardo J. . Panama
ALVAREZ, Alexandre . Chile
AMEER AL1, Saiyid. India
ANDRE, Paul. . . . France
AnGLIN, Franck A. . Canada
ARENDT, Ernest. Luxemburg
ARSEBUK, Sadettin . Turkey
AvoN, Alfonso . .. Nicaragua
Basinski, Léon Ladislas. Poland
Bapawl PAcHA . Egypt
Bagge, Algot. Sweden
BAKER, Newton D. U.S. of America
Bavrawgzov, St. G.. Bulgaria
BarogH, Eugéne de . Hungary
Barra, F. L. de la. Mexico
BarRTHELEMY, Joseph . . France
BASDEVANT, Jules . . . . France
BATLLE Y ORDONEZ, José . Uruguay
Benussi, Balthazar. Albania
BeviLagua, Clovis . Brazil
BjorNssoN, Sveinn . Iceland
Branco UstAriaz, Julio. Venezuela
B@EG, Niels Vilhelm . Denmark
Bonamy, Auguste . Haiti
BorDEN, Sir Robert . Canada
BorerL, Eugéne . . Switzerland
Borja, Alejandro Ponce . Ecuador
Borno, Louis. . Haiti
Bossa, Simon Colombia
BourcEeois, Léon France

BourQuiN, Maurice

Belgium
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BovpeN, William Roland .
BrownN, Philip Marshall .
BrumM, Baltasar .

Bruns, Victor .
BUCKMASTER, Lord.

Burro, Juan A. .
BUSTAMANTE, Daniel Sanchez
BusTtiLLos, Juan Francisco .
CABRAL MoNcaDA, Luiz de.
CEMIL BILSEL
CHAMBERLAIN, Joseph E.
CuinDaPIROM, Phya . . .
CHYDENIUS, Jacob Wilhelm .
CoLiN, Ambroise .
ConcHa, Carlos .

CORDERO REYES, Manuel.
CrucHAGA ToCORNAL, Miguel .
DANEFF, Stoyan Lo
Das, S.

DEBVIDUR Phya

DejEAN, Léon .
Descamps (Le baron) .
Douerty, Charles .
Drevrus, Eugéne .

Dur¥, Lyman Poore .
Duruls, Charles.

DuzMaNs, Charles .
EirizaLpe, Rafael

ERrTEGUN, Miinir

EtHEART, Emmanuel .
FADENHEHT, Joseph
FArRrRERA, Celestino.
FaucHILLE, Paul
FERNANDEZ Y MEDINA, Ben]amm
FRACHERI, Mehdi .
Frus, M. P.. .

FurrioL, Alfredo

Ga)zaco, Ladislas .

GARCIA SALAZAR, Arturo.
Gi1L BORrGES, Esteban.
GoDDYN, Arthur

GoNzALEZ, Joaquin V.
GoNzALEZ HONTORIA, Manuel
Govena, J. Y.

GRAM, G- . ...
GrisantI, Carlos F. .
GuaNI, Alberto .

Harisuam, Lord

Havrsan, Alfred . .
HammarskyoLp, Hj. L. .
Hanoraux, Gabriel
HanssoN, Michael .
HanworTH, Lord

U.S. of America
U.S. of America
Uruguay
Germany
Great Britain
Uruguay
Bolivia
Venezuela
Portugal
Turkey

U.S. of America
Siam

Finland
France

Peru
Nicaragua
Chile
Bulgaria
India

Siam

Haiti
Belgium
Canada
France
Canada
France
Latvia
Ecuador
Turkey

Haiti
Bulgaria
Venezuela
France
Uruguay
Albania
Denmark
Uruguay
Hungary
Peru
Venezuela
Belgium
Argentina
Spain
Uruguay
Norway
Venezuela
Uruguay
Great Britain
Poland
Sweden
France
Norway
Great Britain

29
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Hassan KuHAN MocHIrROD Dovien (H.H.)

HERMANN-OTAVSKY, Charles ..

Hiccens, A. Pearce .

Hoz, Julian de la .

Hubpicourt, Pierre.

HypE, Charles Cheney

HYMANS Paul . .

Imam, Sir Saiyid Ali .

JEssup, Philip

KaprETZ, Karel. .

KARrAaGUIOZOV, Anguel.

KeY AvarLa, Santiago.

Kraestap, Helge

KLEIN, Franz

KOSTERS J .

KRAMARZ Charles.

KRIEGE, Johannes . .

KRITIKANUKORNKITCH, Chowphya Bl]alyatl

LAFLEUR, Eugéne .

LaNGE, Chrlstlan .

LAPRADELLE Albert de .

LARNAUDE . .

LEE, Frank William Chlnglun

LE FUR Louis . . .

LEGER, Abel-Nicolas

LEMONON Ernest

LESPINASSE Edmond de

Liang, Ch1 Chao

LIMBURG J

MaceDO SOARES jose Carlos .

Macyary, Géza de .

MANOLESCO RAMNICEANO .

MarRKs DE WURTEMBERG, Baron Er1k
Teodor -

MARTINEZ, Martm C

MastNy, VO]téCh .

MATINE- DAFTARY Ahmad

MAURTUA, Vlctor .

MEeLLO FRAI\CO Afranio de

MELo, Leopoldo .

MEYER Cosmus A. C. .

MOHAMMED ALl KHAN ZOKAOL MOLK

MoLLER, Axel

MORALES Eusebio .

MoRreNa, Alfredo Baquerlzo

MURNAGHAN James Augustine

NoLpe (Le baron). e

Oca, Manuel Montés de .

OCTAVIO DE LANGAARD MENEZES
Rodrigo . .

OroLoGca, Thoma

Ozoring, Osvalds

Parazorr, Théohar

CANDIDATES FOR ELECTION TO THE COURT

Iran
Czechoslovakia
Great Britain
Uruguay

Haiti

U.S. of America

Belgium
India

U.S. of America

Czechoslovakia
Bulgaria
Venezuela
Norway
Austria
Netherlands
Czechoslovakia
Germany
Siam
Canada
Norway
France
France
China
France
Haiti
France
Haiti

China
Netherlands
Brazil
Hungary
Roumania

Sweden
Uruguay
Czechoslovakia
Iran

Peru
Brazil
Argentina
Denmark
Iran
Denmark
Panama
Ecuador
Ireland

Argentina

Brazil
Albania
Latvia
Bulgaria
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Parejo, F. A,
PArRrRA PEREZ, C

PHILLIMORE, Lord Walter George Frank .

Prora-CasgLrLl, Edoardo .
POINCARE, Raymond .
PoLitis, Nicolas. .
PoLrock, Sir Frederick .
PoncE Borcia, Alejandro .
PounDp, Roscoe . .
Ramim, Sir Abdur.
READING, Marquess of .
REYES, Pedro Miguel .

RiBeIrRO, Arthur Rodrlgues de Almeida .

RICHARDS, Sir Henry Erle.
RoLIN, Henri. ..
ROMER’1s, Mykolas

Root, Elihu .

ROUGIER, Antoine .

Ruiz MorgNo, Isidoro
SAAVEDRA Lamas, Carlos
Savazar, Carlos. .
SANDSTROM Alfred Izrml Fredrlk
SaNTOs, Abel. . . .
Sapru, Sir Tej Bahadur .

SATO, "Naotake

SCHEY, Joseph . .

- SCHINDLER, Dietrich .
ScHLYTER, Karl.

SCHUMACHER, Franz .

Scort, James Brown .

Scort, Sir Leslie

SEFERIADES, Stélio .

SeraLvaDp, Sir C. H. .

SimMons, Walther

SLAMECKA, Alfred .

SMmuTs, General J. C..

SoARES, Auguste Luis Vieira .
Stmmson, H. L.. . .

STREIT, Georges

Strupp, Karl. . .
STRUYCKEN, A. A. H.
SUAREZ, Aranzolo Eduardo
TcuimitcH, Ernest .

ToMmcsANYI, Guillaume Paul de. .
TurceoN, L’hon. William Ferdinand
TyBjERG, Erland .

Urroa, Alberto .

UnpEN, Osten . .

VARELA, José Pedro.
VARNVAIDYA S. A. 8. le Prmce
VELEZ, Fernando

VERDROSS, Alfred .

VirLazoN, Eliodoro

Venezuela
Venezuela
Great Britain
Italy

France
Greece

Great Britain
Ecuador
U.S. of America
India

Great Britain
Venezuela
Portugal
Great Britain
Belgium
Lithuania
U.S. of America
France
Argentina
Argentina
Guatemala
Sweden
Venezuela
India

Japan
Austria
Switzerland
Sweden
Austria

U.S. of America
Great Britain
Greece

India
Germany
Austria
Union of South Africa
Portugal
U.S. of America
Greece
Germany
Netherlands
Mexico
Yugoslavia
Hungary
Canada
Denmark
Peru

Sweden
Uruguay
Siam
Colombia
Austria
Bolivia
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ViLLiers, Sir Etienne de . . . . . . Union of South Africa
Vryakas, Constantin. . . . . . . . Greece

WALKER, Gustave . . . . . . . . . Austria

WaLLACH, William. . . . . . . . . India

WEssSELS, Sir Johannes Wilhelmus . . . Union of South Africa
WICKERSHAM, George Woodward. . . . US. of America
WieMore, John H. . . . . . . . . U.S. of America
WiLsoN, George Grafton. . . . . . . U.S. of America
WREDE, Baron R. A.. . . . . . . . Finland

Yamapa, Saburo . . . . . . . . . Japan

Yepes, . M.. . . . . . . . . . . Colombia

ZAHLE, Herluf . . . . . . . . . . Denmark

ZeBaLLos, Estanislas . . . . . . . . Argentina

ZEPEDA, Maximo . . . . . . . . . Nicaragua

ZOLGER, Ivan . . . . . . . . . . Yugoslavia

Zoriéié, Milovan . . . . . . . . . Yugoslavia

ZORILLA DE SAN MarTIN, Juan. . . . Uruguay

(8) SpeEciaL CHAMBERS. (See E 1, p. 55.)

In virtue of a decision of the Court of November 30th, 19391,
the principle to the effect that the members of the Court continue
to discharge their duties until their places have been filled is
applicable to the members and substitute members of the
Chamber for Labour cases, the Chamber for Communications
and Transit cases and of the Chamber for Summary Proce-
dure. The term of office of the members and substitute members
of these Chambers are accordingly regarded as extended as from
January 1st, 1940, for so long as the members of the Court may
remain in office after the expiration of the term for which they
were appointed in 1930.

For the composition of these Chambers, see E 15, p. 25.

(9) Assessors. (See E 1, p. 57; E 13, pp. 36-45; E 14,
p. 25; E 15, pp. 25-26.)
(to) ExPERTS. (See E 5, p. 51.)

II.—THE REGISTRAR. (See E 1, p. 79.)

Present holder of the post: M. Jurio Lépez OLivAN, former
Spanish Ambassador in London, appointed on December 5th, 1936,
and entered upon his duties on December gth, 1936.

The Registrar’s'term of office expired on December 31st, 1943,
but in view of the impossibility of assembling the members of
the Court for the purpose of holding an election, the President
of the Court, on December 7th, 1943, requested the Registrar
to continue in office until the Court should be in a position to

1 See pp. 161-162.
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hold an election as provided
On December 8th, 1943, the

Deputy- Registrar : M. L.
Division in the Norwegian

in Article 14 of the Rules of Court.
Registrar agreed to do so.

J. H. JorstaD, former Head of
Ministry for Foreign Affairs, was

appointed on January 23rd, 1931, and took up his duties on

February 1st, 1931 ; he was

re-elected on November 28th, 1938,

for a term of office expiring on December 31st, 1945. His
contract was suspended on August 31st, 1940.

III.—-THE REGISTRY. (See E 1, p. 79)

On June 15th, 1939, the officials of the Registry (apart

from auxiliary officials?) we

Name.
Deputy- Registrar :
M. L. J. H. Jorstad ®
Principal Editing Secretaries :
M. J. Garnicr-Coignet 2,
Secretary to the Presidency
Mr. C. Hardy?
Editing Secretartes :
Baron T. M. A. d’'Honincthun *
Mr. S. T. Cross 2
Private Secretaries :
Miss M. G. Recafio ®
Miss E. M. Fisher?®
Mlle M. Jokl®
Establishment :
M. D. J. Bruinsma?,

re as follows:

Date of

appointment. Nationality.

February 1st, 1931 Norwegian

March 1st, 1922 TFrench

June 1st, 1922 British

January 1st, 1925  French
February 1st, 1938  British

March 1st, 1922 British
January 1st, 1930 .
{temporary 1) French

August 1st, 1922 Netherlands

Accountant-Establishment Officer,

Head of Department

Jhr. ¥. C. Beelaerts van Blokland ® January 1st, 1937  Netherlands

Printing Department :

M. M. J. Tercier?,
Head of Department
M. R. Knaap?®

May 19th, 1924 Swiss

January 1st, 1932  Netherlands

1 Auxiliary officials are those who are appointed for a period of less than six
months, and temporary officials are those appointed for a period greater than six

months, but less than seven years.
2

» v ,, August
In the service of the Court.
Resigned on December 31st, 19

R N )

” ” »» August

Contract suspended on August 31st, 1940.
. » ,, December 31st, 1940.

20th, 1940.

39.

Contract terminated on December 31st, 1940.

31st, 1940.
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THE

Name.

Archives :
Mlle L. P. M. Loeff?,

Head of Department

Mlle R. B. Valck-Lucassen ?
Miss N. Chown 3

Indexing :
Miss A. H. Welsby?

Documents Department :

M.

J. Douma s,
Head of Department

Shorthand, typewriting and roneo-
graphing Department :
Mlle J. C. Lamberts*

Head of Department

Mile M. L. Estoup®

Verbatim Reporter

Miss A. M. Driscoll ?
Mme C. van Meurs$

Messengers :

Organization
of the
Registry.

“*Administra-

tive Results.”

Pensions for
officials.

LR

(See E 6, pp. 46-49 ; E 7, pp. 74-75 ; E 8, pp. 45-46.)

H. C. van der Leeden?
K. Pronk ¢

J. W. H. Jansen®

A. Maas®

. G. Korpel ®

H. van der Kooy?

*
*

(See E 7, pp. 64-69; E 11, p.

*
*

REGISTRY

Date of
appointment.

January 1st, 1925
January 1st, 1937
(temporary %)

January 1st, 1927

January 1st, 1931

March 1st, 1922
January 1st, 1927
January 1st, 1930

(temporary *)

January 1st, 1929
January 1st, 1929
January 1st, 1930
Januvary 1st, 1936
(temporary %)

I

*®
36.)

*

Nationality.

Netherlands
Netherlands
British
British

Netherlands

Belgian
French
British
Netherlands

Netherlands

(See E 6, pp. 4346 ; E 7, pp. 7072 ; E 8, pp. 43-45; E 9, p. 33.)

*
*

1 In the service of the Court.

*

Contract terminated on October 15th, 1940.
, December 31st, 1939.

Contract terminated on December 31st, 1940.

2
3 » il

4 See note 1 on the previous page.
5

s

7

2 2

2

,» August 31st, 1940.
, April 2nd, 1940.
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F3
* %
(See E 7, pp. 75-81; E 12, pp. 46-51.) Staff
Regulations.
*
* *
(See E 1, pp. 86-102 ; E 2, pp. 40-42; E 5, pp. 58-75; E 14, Instructions
Pp. 27-46.) for the
* * Registry.

(See E 3, p.32; E 4, p. 52; E 9, pp. 33-34; E 15, pp. 28-29.) Administra-
The terms of office of MM. Eide (Danish), judge, and Havelka tive Tribunal
(Czechoslovak), deputy-judge, expired at the end of 1939. That of the L. N.
of M. Eide was extended for a period of three years as from
January 1st, 1940, whereas M. Havelka, being no longer able
to sit on the tribunal, was replaced by M. Stavropoulos (Greek),
who was appointed for the same term!.
The Supervisory Commission of the League of Nations having
noted in 1945 that the terms of office of the judges and deputy-
judges, appointed by the Council of the League for three
years, had expired in 1940, 1941 and 1942, was of opinion that
the judges of the Tribunal might be regarded as remaining in
office until such time as it was possible for the competent
authority to proceed to new elections 2.

IV.—DIPLOMATIC PRIVILEGES AND IMMUNITIES OF JUDGES
AND OFFICIALS OF THE REGISTRY.

(See E 1, pp. 103-104; E 4, pp. 53-63; E 6, p. 49; E 10,
pp- 30-31; E 12, pp. 51-52.)
V.—PREMISES AND LIBRARY,

(See preceding Annual Reports.)

On December 31st, 1945, the number of volumes placed by
the Court in the Carnegie Library, in accordance with the
agreement of 19313, was 4285.

VI.—POSTAL COMMUNICATIONS, ETC.

(See E 10, DPP. 33-34.)

1 See League of Nations, Offictal Journal, 1939, p. 495.

? See First Report of the Supervisory Commission for the year 1945, doc. C. 118.
M. 118. 1945. X, p. I2.

% See E 7, pp- 85-97.
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CHAPTER II.

THE STATUTE AND RULES OF COURT.

I—THE STATUTE.

The Statute of the Court attached to the Protocol of Signa-
ture of December 16th, 1920, was amended by the Revision
Protocol of September 14th, 1929.

The Protocol of Signature of 1920, which was drawn up The Protocol
in accordance with the Resolution adopted by the Assembly on of Signature
December 13th, 19201, had, on December 3Ist, 1945, been °f 1920
signed on behalf of the following States or Members of the
League of Nations: the Union of South Africa, Albania, the
United States of America, Argentina, Australia, Austria, Belgium,
Bolivia, Brazil, the United Kingdom of Great Britain and
Northern Ireland, Bulgaria, Canada, Chile, China, Colombia,
Costa Rica? Cuba, Czechoslovakia, Denmark, the Dominican
Republic, Egypt, Estonia, Ethiopia, Finland, France, Germany,
Greece, Guatemala, Haiti, Hungary, India, Iran, Iraq, Ireland,

Italy, Japan, Latvia, Liberia, Lithuania, Luxemburg, the
Netherlands, New Zealand, Nicaragua, Norway, Panama, Paraguay,
Peru, Poland, Portugal, Roumania, Salvador, Siam, Spain,
Sweden, Switzerland, Turkey, Uruguay, Venezuela, Yugoslavia.

All the above States had ratified the Protocol of 1920,
except : the United States of America, Argentina, Costa Rica,
Egypt, Guatemala, Iraq, Liberia, Nicaragua 3, Turkey.

The Revision Protocol was adopted by the Assembly of the The Revision
League of Nations on September 14th, 1929, together with the Frotocol of
amendments to the Statute annexed thereto. In accordance 9?9
with the Assembly’s Resolution of September 27th, 1935, and

1 In accordance with this Resolution, the Protocol may be signed by the
States Members of the League of Nations or by those mentioned in the Annex
to the Covenant. Of these, the following had not signed the Protocol on
December 31st, 1945: Afghanistan, Sa’udi Arabia (Hedjaz), Ecuador, Honduras
and Mexico.

2 See p. 348, note 4.

3 See however p. 331, n° 3.
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the report adopted by the Council on January 23rd, 1936, it
came into force on February 1st, 19361

Under the fifth and sixth paragraphs of the Protocol, after
its entry into force, the new provisions form part of the Statute
adopted in 1920, the provisions of the original articles which
have been made the subject of amendment are abrogated, and
any acceptance of the Statute of the Court constitutes an
acceptance of the Statute as amended.

Since the entry into force of the Protocol, the new text of
the Statute governs the activities of the Court; it has been
published by the League of Nations under No. C. 8o. M. 28.
1936. V, and by the Court in the third edition (March 1936)
of Volume No. 1 of Series D. of its publications. A fourth
edition was published in April 1940.

II—-THE RULES OF COURT.

The text of the Rules of Court now applied by the Court
came into force on March 11th, 1936. It is reproduced in the
third edition (March 1936) of Volume No. 1 of Series D. of the
Court’s Publications,

The Rules of Court had been originally framed at the Court’s
preliminary session (Jan.-March 1922); they were revised in
1920, amended in 1927 and in 1931, and revised as a whole
between 1931 and 1936. The records of the preparatory work
in connection with the revision of the Rules have been published
in Volume No. 2 of Series D. (1922) ; for the amendments made
in 1926, see the first addendum to this volume ; for the amend-
ments made in 1927, see the Fourth Annual Report, pages 72-78,
and for the amendments made in 1931 and 1936 respectively,
see the second and third addenda to Volume No. 2 of Series D.

With regard to this third addendum to volume No. 2 of
Series D., the ‘“fact that the preparation of the new Rules,
including the preparatory work of the Committees set up in
1931, had extended over a period of five years and that the
actual discussions of the Court had been spread over three
years (1934-1936), the volume, which is very bulky and has
been prepared chronologically, is unwieldy and somewhat
difficult to consult. The suggestion was therefore made that,
at a suitable opportunity, a more concise volume containing
the relevant extracts from the discussions arranged under the
respective articles of the Rules of March 1rth, 1936, should
be prepared, thus enabling a reader to follow the history of a
given article through the various stages of the revision to its
final adoption, without constant reference backwards or for-
wards and consultation of the indexes and annexes.... Thanks

1 See on this subject Chapter 1I of the Annual Reports E 6 to E 13.
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to the generosity of the Carnegie Endowment, which, in the
present juncture, has provided funds to assist the Court to
continue the preparation and printing of certain of its public-
ations”’ 1, it was accordingly possible to publish in 1943, in
English, a fourth addendum to No. 2 of Series D. This volume
contains, in addition to the essential extracts from the minutes
of 1934, 1935 and 1936 arranged under the respective articles
of the Rules of 1936, the text of the different draft articles
discussed or adopted at the various stages, a comparative
table of the Rules (1922-1936), an index to the Rules of
March 1xth, 1936, and an analytical index to the minutes
relating to the preparation and revision of the Rules (1922-1931).

The French edition of this publication is in course of prepa-
ration.

III.—-PROPOSED REFORMS.

As stated in the Thirteenth Annual Report?2, the Assembly
of the League of Nations decided, on October 10th, 1936, to
set up a special committee (the Committee of Twenty-Eight)
to study all the proposals made by governments of States
Members of the League regarding ‘the application of the
principles of the Covenant and the problems connected there-
with”,

The proposals submitted by governments in this connection
are concerned, inter alia, with the pacific settlement of disputes
in general and with the Court in particular. Thus the British 2
and Swiss® Governments advocated the strengthening and
improvement of the methods of pacific settlement provided for
in the Covenant, whereas the Kstonian and Latvian Govern-
ments laid stress on the importance of generalizing the proce-
dure of conciliation and arbitration. The New Zealand Govern-
ment expressed the view that it would be “improper to enforce
a system of preventing war without at the same time setting
up adequate machinery for the ventilation and, if possible,
rectification of international grievances’’, and supported ‘“‘the
establishment of an acceptable tribunal for that purpose”.
The delegation of Panama asserted the right of every Member
“to offer its good offices or its mediation independently of
League procedure’” and asked that the League ‘‘should be
entitled to conduct enquiries on its own initiative into circum-
stances from which a conflict might arise, and that any Member

1 See D 2, fourth addendum, ““‘Introduction’.

% See E 13, pp. 80-81.

3 League of Nations, Records of the Nineteenth Ovrdinary Session of the
Assembly, Plenary Meetings, p. 43.

* League of Nations, Official Journal, Special Supplement No. 154, p. 72.
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of the League should be entitled to ask for an enquiry”!. In
the view of the Haitian Government, ‘“‘the terms’’ of Articles 12
and 13 of the Covenant relative to arbitration and judicial
settlement ‘“‘should be strenghthened by the establishment of
a compulsory rule of conduct for Member States which
must, in the case of any dispute arising between them, submit
it to arbitration or .... to judicial settlement or examination
by the Council”. The Peruvian Government proposed that
Articles 12 and 13 of the Covenant should be supplemented
by “a clause laying down that, failing an agreement between
the parties to a dispute as to its political or legal character, the
Council shall decide what kind of procedure is to be followed’ 2.
Finally, the Government of Iraq wished to see discussed the
question of a fuller application of Article 13 of the Covenant,
especially as to the disputes generally suitable for submission
to arbitration or judicial settlement mentioned in paragraph 2
of that Article3.

With regard more especially to Article 14 of the Covenant,
which particularly concerns the Court, the Peruvian Govern-
ment said: “The first part of this Article, which refers to
plans for the establishment of a Permanent Court of Inter-
national Justice, is now superfluous. In the redrafting of the
Article, it would be desirable to add a statement of the fun-
damental principles underlying the organization of the Court,
namely : (a) its elective character; (b) proportional represen-
tation of continental groups, without prejudice to the propor-
tional representation of different legal systems or to the personal
and non-political qualification of the judges; (c¢) compatibility
between the League Court and any other regional or conti-
nental Court that may be established®’” In this connection,
the Government of Ecuador proposed that “a judicial court of
appeal, similar to that now functioning at The Hague, should
be established in each continent’’3. The Haitian Government
suggested that the procedure and jurisdiction of the Court
should be established “in such a way as to facilitate methods
of direct citation so as to compel States to adopt pacific solu-
tions”’ 4. Finally, the Colombian Government presented the
following proposal: “Any doubts as to the interpretation of
the Covenant would be settled, at the request of any Member
of the League, by the Permanent Court of International
Justice 5.

At its first session, held in Geneva from December 14th to
I7th, 1936, the Committee of Twenty-Eight drew up a list of

League of Nations, Official Journal, Special Supplement No. 154, p. 72.
Ibid., p. 71.

1
2
EE 5 72
4
5
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the questions to be considered by it and instructed various of
its members to present reports prepared on the basis of the
informatory memoranda to be submitted by the Secretariat of
the Leaguel. M. Osusky (Czechoslovakia) was appointed
rapporteur for the question of the pacific settlement of inter-
national disputes?. The Committee, however, did not discuss
this question at either its second or third (and last) sessions,
held in Geneva in September 1937 and January-February 1938,
respectively.

For the question of the procedure for voting requests for
advisory opinions {rom the Court, see Chapter III3

1 See document C. S. P. 28 (Memorandum No. 6): The pacific seltlement of
international disputes.

2 See document C. S. P., First Session, Minutes No. 4.

3 See pp. 62-64.
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CHAPTER III.

THE COURT’S JURISDICTION.

I.—JURISDICTION IN CONTESTED CASES.

(1) Jurisdiction ratione materiz.

According to the first paragraph of Article 36 of the Statute,
the jurisdiction of the Court comprises all cases which the parties
refer to it and all matters specially provided for in treaties
and conventions in force.

As regards cases which the parties submit to the Court by Special
special agreement, the document instituting proceedings is that agreement.
giving notice of the compromis setting out the terms of the
agreement. In order that a case may be validly brought before
the Court, notice of the special agreement must be given by all
the parties, unless it is expressly laid down in one of the clauses
of the special agreement that the Court may take cognizance
of the case upon notice being given by one party only .

CASES SUBMITTED BY SPECIAL AGREEMENT 2.

No. in Date of
Gen. Name of the case. Parties. special
List. agreement.

II Interpretation of para- Bulgaria and Greece 18 1T 24

graph 4 of the Annex
following Article 179 of
the Treaty of Neuilly

24  Case of the S/S Lotus France and Turkey 12 X 26

32 Free zones of Upper Savoy France and Switzer- 30 x 24
and the District of Gex land

1 It should be mentioned here that on several occasions the Court has recognized,
in connection with cases brought before it by unilateral application, that it might
derive jurisdiction from an agreement concluded between the parties during
the proceedings, since acceptance of the Court’s jurisdiction was not, under the
Statute, subordinated to the observance of certain forms, such as, for instance,
the previous conclusion of a special agreement. See, on this subject, E 10, p. 39, note.

* For the list of cases brought by unilateral application, see pp. 51-54, and
for the list of cases for advisory opinion, see pp. 58 60.




No. in
Gen.
List.

33

34

36

46

59

61

70

72

JURISDICTION ‘‘RATIONE MATERIZE’

Name of the case.

Brazilian Federal loans
1ssued in France

Serbian loans issued in
France

Territorial jurisdiction of
the International Com-
mission of the River
Oder

Territorial waters between
Castellorizo and Ana-
tolia

The Lighthouses’ case
between France and
Greece

The Oscar Chinn case

Lighthouses in Crete and
Samos

The Borchgrave case

Parties.
Brazil and France

France and Yugo-
slavia

Czechoslovakia,
Denmark, France,
Germany, Great
Britain, Sweden, and
Poland

Italy and Turkey

France and Greece

Belgium and Great
Britain

France and Greece

Belgium and Spain

Date of
special
agreement.
27 VII 27
19 1v 28

30 x 28

30 V 29

15 VII 31

13 IV 34

28 v 36

20 11 37

Treaties and ~ As regards treaties and conventions in force, those which
conventions. hayve come to the knowledge of the Court are collected in a
special publication entitled : Collection of Texts goverming the
jurisdiction of the Court, the fourth edition of which, brought
up to date and completed, appeared at the beginning of 1932 .

The

Collection (which also contains the text of instruments

which have not yet come into force) is based entirely on
official information of two different kinds: official publications
issued either by the League of Nations or its organizations, or
by the various governments ; direct communications from the same

sources.

In the case of instruments for the pacific settlement of

disputes, the complete text is reproduced in the Collection ; in
the case of other instruments, only the relevant extracts are given.

In this connection it should be observed that on March 24th,
1927, the Registrar of the Court asked all governments entitled
to appear before the Court regularly to transmit to the Registry
the text of new agreements concluded by them and containing

! The first edition of this publication appeared on May 15th, 1923 (Series D.,
The second edition is dated June, 1924 (Series D., No. 4), and the third,
December 15th, 1926 (Series D., No. 5). The fourth edition is dated
January 31st, 1932 (Series D., No. 6) ; the Annual Reports, beginning with E 8
and including the present volume, contain addenda to that edition in Chapter X.

No. 3).
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clauses relating to the Court’s jurisdiction!. This suggestion
had been accepted by the following States (in alphabetical
order) : Union of South Africa, United States of America,
Austria, Belgium, Brazil, United Kingdom of Great Britain
and Northern Ireland, Chile, China, Colombia, Czechoslovakia,
Denmark, Ecuador, Egypt, Estonia, Finland, France, Germany,
Hungary, India, Italy, Latvia, Lithuania, Luxemburg, Mexico,
Monaco, the Netherlands, New Zealand, Norway, Panama, Peru,
Poland (for Poland and the Free City of Danzig), Siam, Union
of Soviet Socialist Republics, Spain, Sweden, Switzerland,
Turkey, Venezuela.

The instruments which had come to the knowledge of the Reg-
istry on December 31st, 19452 may be divided into several
categories 3 :

A.—Peace Treaties. (See E 3, p. 40.)

B.—Clauses concerning the protection of Minorities.
(See E 3, pp. 40-42; E 9, p. 67.)

C.—Mandates for wvarious colonies and tevritories entrusted to
certatn Members of the League of Nations under Avrticle 22 of
the Covemant of the League of Nations. (See E 3, pp. 42-43.)

D.—General International Agreements. (See E 3, pp. 44-46;

E 4 p. 81; E 5 pp. 98-99; E 6, p. 104; E 7, p. 114; E §,

pp. 64-65; E 9, p. 68; E 10, p. 42; E 11, p. 45; E 12, p. 98;
E 13, pp. 57-58; E 14, pp. 53-54; E 15, p. 35,

To the lists which have appeared in preceding Annual
Reports, the following conventions are to be added, which were
signed at the International Civil Aviation Conference held in
Chicago from November 1st to December 7th, 1944 %:

Convention on international civil aviation.—Chicago, Decem -
ber 7th, 1944.

International air services transit agreement.—Chicago,
December 7th, 1944.

International air transport agreement.—Chicago, December 7th,

1044.

1 On June 5th, 1928, a reminder was sent to those governments which had not
yet replied on that date and, on Octobeﬁ'5th, 1931, with a view to the preparation
of the fourth edition of the Collection, a fresh communication was sent to govern-
ments (see E 5, p. 97; E 8, p. 63).

2 It has not however been possible in the circumstances to adopt the usual
procedure for the completion of the list of these instruments. See p. 329.

3 See pp. 474 et sqq. of the present volume for the list of these instruments in
chronological order.

¢ See Chapter X, Nos. 571 to 573.
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Furthermore, at its 25th Session, held in Geneva in June
1939, the International Labour Conference adopted the follow-
ing conventions ! :

Convention concerning the regulation of written contracts of
employment of indigenous workers.—Geneva, June 27th, 1939.
Convention concerning penal sanctions for breaches of contracts
of employment by indigenous workers.—Geneva, June 27th, 1939.
Convention concerning the recruitement, placing and conditions.
of labour of migrants for employment.—Geneva, June 28th, 1939.
Convention concerning the regulation of hours of work and
rest periods in road transport.—Geneva, June 28th, 19392

E.—Political Treaties (of alliance, commerce, navigation) and

others. (See E 4, pp. 81-85; E 5, pp. 99-100 ; E 6, pp. 105-106;

E 7, pp. 114-135; E 8, pp. 65-67; E 9, pp. 68-69; E 10,

p- 43; E 11, p. 46; E 12, p. 98; E 13, p. 58; E 14, p. 54;
E 15, p. 36)

To the lists which have already appeared in the Annual
Reports are to be added the following treaties 3 :

Convention of commerce and navigation between Canada and
France.—Ottawa, May 12th, 1933.

Treaty of navigation between Norway and Peru.—Lima,
July 27th, 1933.

Treaty of friendship, commerce and navigation between Siam
and France.—Bangkok, December #th, 1937.

Treaty of friendship, commerce and navigation between the
Netherlands and Siam.—Bangkok, February 1st, 1938.

Treaty of commerce and navigation between Norway and
Salvador.—San Salvador, November z1st, 1938.

Treaty of commerce and navigation between Venezuela and
Norway.—Caracas, March 14th, 1940.

Convention between Great Britain and Northern Ireland and
Egypt relative to the abolition of the Egyptian Caisse de la.
dette publigue~—Cairo, July 17th, 1940.

Convention between Egypt and France relative to the aboli-
tion of the Egyptian Caisse de la dette publigue.—Cairo,
August 3rd, 1940.

! Article 423 of the Treaty of Versailles and the corresponding articles of the-
other peace treaties give the Court jurisdiction to deal, amongst other things,
with any question or difficulty relating to the interpretation of conventions
concluded, after coming into force of the treaties and in pursuance of the Part.
entitled ‘““Labour”, by the Members of the International Labour Organization.

2 See Chapter X, Nos. 567 to 570.

o ” o s 574, 575, 578 to 580, 582 to 584.
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F.—Various Instruments and Conventions concerming tramsit,

navigable walerways and communications generally. (See E 3,

pp. 49-50; E 4, p. 85; E 5, p. 100; E 6, p. 106; E 7, p. 115;

E 8 p. 67; E g, p. 69; E 10, pp. 43-44; E 11, p. 47; E 12,
P- 99; E 13, p. 59; E 14, p. 54; E 15, p. 37

To the lists which have already appeared in the Annual
Reports are to be added the following treaties!:

Modus vivendi regarding navigation on the Rhine.—Strasburg,
May 4th, 1936.

Agreement between France and Switzerland regarding the
régime of the international road from Grand Lucelle to Klésterli.
—Paris, January 2gth, 1937.

Convention between Great Britain and Northern Ireland and
Greece respecting air transport services—Athens, May 3oth,
1939.

Convention for the regulation of air navigation between
Argentina and Chile—May 8th, 1942.

G.—T'reaties of arbitration and conciliation. (See E 4, pp. 85-89;

E 5, pp. 100-101; E 6, pp. 106-107; E 7, pp. 116-117; E 8,

pp. 68-70; E 9, p. 69; E 10, p. 44; E 11, p. 47; E 12, p. 99;
E 13, p. 59; E 14, pp. 54-55; E 15, p. 37.)

To the lists which have already appeared in the Annual
Reports are to be added the following treaties 2:

Treaty for the pacific settlement of disputes between Venezuela
and Brazil.—Caracas, March 30th, 1940.

Treaty of non-aggression, conciliation, arbitration and judicial
settlement between the United States of Venezuela and the
Republic of Colombia.—Caracas, July 1oth, 1940.

*
* E

In addition to the cases submitted by the parties and matters
specially provided for in the treaties and conventions mentioned
above, the Court’s jurisdiction extends to other disputes, under
the following instruments :

the Optional Clause annexed to the Statute of the Court ;

the Resolution adopted by the Council on May 17th, 1922 ;

the General Act of conciliation, judicial settlement and arb.tral
settlement, adopted on September 26th, 1928, by the Assembly
of the League of Nations at its Ninth Session.

These instruments are open for the adhesion of a consider-
able number of States. Each of them creates relations between

1 See Chapter X, Nos. 576, 577, 581, 585.
' ” , 565 and 566.
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every State adhering to it and all other States which have
already adhered or may subsequently adhere to it

*

The first of these instruments, namely the “Optional Clause”,
is dealt with in paragraphs 2 and 3 of Article 36 of the Statute,
which run as follows :

“The Members of the League of Nations and the States men-
tioned in the Annex to the Covenant may, either when signing
or ratifying the Protocol to which the present Statute is adjoined,
or at a later moment, declare that they recognize as compul-
sory #pso facto and without special agreement, in relation to
any other Member or State accepting the same obligation, the
jurisdiction of the Court in all or any of the classes of legal
disputes concerning :

(a) the interpretation of a treaty ;

(b) any question of international law ;

(¢) the existence of any fact which, if established, would con-
stitute a breach of an international obligation ;

(d) the nature or extent of the reparation to be made for
the breach of an international obligation.

The declaration referred to above may be made unconditionally
or on condition of reciprocity on the part of several or certain
Members or States, or for a certain time.”’

The special protocol, annexed to the “Protocol of Signature
of the Statute” of December 16th, 1920, is known as the
“Optional Clause”. This protocol is as follows :

“The undersigned, being duly authorized thereto, further declare,
on behalf of their Government, that, from this date, they accept
as compulsory #pso facto and without special convention, the juris-
diction of the Court in conformity with Article 36, paragraph 2,
of the Statute of the Court, under the following conditions:”’

The declaration in which the governments enumerate the
conditions under which they recognize the Court’s jurisdiction as
compulsory is usually affixed or reproduced below the “Optional
Clause”.

The table included in Chapter X of the present Report
(p. 345) indicates the names of the States or Members of the
League of Nations which have signed the Optional Clause (or
renewed their acceptance of the Court’s compulsory jurisdic-
tion), and indicates the conditions of their acceptance (or
renewed adherence).

1 In the fourth edition of the Collection of Texts governing the jurisdiction of
the Court, the Optional Clause annexed to the Court’s Statute and the General
Act of 1928 are grouped under the heading ‘““Collective instruments for the pacific
settlement of disputes”. The Council Resolution of May 17th, 1922, is entered
under the heading “‘Constitutional texts determining the jurisdiction of the Court”.
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The position resulting. from this table is indicated below :

A. Siates which have signed the Optional Clause : the Union
of South Africal, Albania, Argentina, Australia2? Austria,
Belgium, Bolivia, Brazil, the United Kingdom of Great Britain
and Northern Ireland?, Bulgaria, Canada4, China, Colombia,
Costa Rica 3, Czechoslovakia, Denmark, the Dominican Republic,
Egypt, Estonia, Ethiopia, Finland, France®, Germany, Greece,
Guatemala, Haiti, Hungary, India?, Iran, Iraq, Ireland, Italy,
Latvia, Liberia, Lithuania, Luxemburg, the Netherlands, New
Zealand 8, Nicaragua, Norway, Panama, Paraguay?® Peru,
Poland, Portugal, Roumania, Salvador, Siam, Spain, Sweden,
Switzerland, Turkey, Uruguay, Yugoslavia.

B. Of these, the following signed, subject to ratification, and
ratified their signature : the Union of South Africa '°, Albania 19,
Australia 1°, Austria, Belgium, the United Kingdom of Great
Britain and Northern Ireland !¢, Canada, Denmark, the Dominican
Republic, Finland ¢, France®, Germany, Hungary ', India o,
Iran, Ireland, Italy, Latvia, New Zealand !, Norway 1%, Peru,
Roumania !¢, Siam 2, Switzerland, Yugoslavia.

C. The following signed subject to vatification but have not
ralified : Argentina, Czechoslovakia, Egypt, Guatemala, Iraq,
Liberia, Poland.

D. The following signed without condition as to ratifications:
Bolivia, Brazil, Bulgaria, China, Colombia, Costa Rica 5, Estonia,
Ethiopia, Greece %, Haiti, Lithuania, Luxemburg, the Netherlands,
Nicaragua !*, Panama, Paraguay?® Portugal, Salvador, Spain,
Sweden, Turkey, Uruguay.

. 332.
o0 334
s s 337
s 0 336
. s 348, note 4.
o 337
s 34L
»oo 342
. . 353%, note 2.

10 This State signed the Optional Clause subject to ratification, but has renewed
its acceptance without this reservation.

11 See p. 340.

o, 3.

13 Certain of these States have ratified their declarations, although this was
not required according to the Optional Clause.

1 This State renewed its acceptance subject to ratification, and duly ratified
it ; see also p. 34o0.

15 See, however, p. 331, No. 3.
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50 COMPULSORY JURISDICTION

E. The following signed without condition as to ratification but
had not vatified the Protocol of Signature of the Statute : Costa
Rica !, Nicaragua 2, Turkey.

F. Acceptances which have expived : Albania (Sept. 16th,
1940), Belgium (March gth, 1941), China (May 12th, 1927),
Ethiopia (Sept. 17th, 1936), France (April 24th, 1941), Germany
(Febr. 28th, 1938), Greece (Sept. 11th, 1944), Hungary
(August 12th, 1939), Italy (Sept. 6th, 1936), Lithuania (Jan. 13th,
1940), Peru (March 28th, 1942), Spain (Sept. 2oth, 1938),
Roumania (June 8th, 1941), Yugoslavia (Nov. 23rd, 1935).

G. Siates which have accepted the compulsory jurisdiction of
the Court in accordanmce with Avticle 36, paragraph 2, of the
Statute and the Resolution of the Council of May 17th, 19223:
Liechtenstein ¢, Monaco 5.

H. States bound by the Clause®: the Union of South Africa,
Australia, Bolivia, Brazil, the United Kingdom of Great Britain
and Northern Ireland, Bulgaria, Canada, Colombia, Denmark,
the Dominican Republic, Estonia, Finland, Haiti, India, Iran,
Ireland, Latvia, Luxemburg, the Netherlands, New Zealand,
Norway, Panama, Paraguay 7, Portugal, Salvador, Siam, Sweden,
Switzerland, Uruguay.

*

The second of the three instruments above mentioned is the
Resolution adopted by the Council on May 17th, 1922.

According to this Resolution3, the Court is open to a State
which is not a Member of the League of Nations or mentioned
in the Annex to the Covenant, upon the condition that such
State shall have previously deposited with the Registrar a
declaration by which it accepts the jurisdiction of the Court,
in accordance with the Covenant of the League of Nations,
and with the terms and subject to the conditions of the Statute
and Rules of the Court, and undertakes to carry out in full
good faith the decision or decisions of the Court and not to
resort to war against a State complying therewith. The Resolu-
tion also provides that this declaration may be either particular

or general.

! See p. 348, note 4.

* See, however, p. 331, No. 3.

3 For text of Resolution, see E 1, pp. 142-144, and D 1, 3rd edition, pp. 58-59.
See also E 5, pp. 138-139; E 8, p. 116,

t See E 15, pp. 49-50. The acceptance expired on March 28th, 1944.

5 ,, Er13, ,, 71-73. " . ,» April z1st, 1942.

8 On December 31st, 1945.

? See p. 358, note 2.
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The following have filed a general declaration with the
Registry of the Court : the Principality of Monaco*; the Prin-
cipality of Liechtenstein 2,

FY

The third of these instruments is the General Act of conci-
liation, judicial settlement and arbitration adopted by the
Assembly of the League of Nations on September 26th, 1928,
at its Ninth Session. This Act provides for the pacific settle-
ment of disputes which may arise between the States adhering
thereto 3.

On December 31st, 1945, the States whose names are given
below had adhered to the General Act?:

Australia® (A) 2I v 31 Ireland (A) 20 IX 3I
Belgium (A) 18 v 29 Ttaly (A) 7 IX 31
Canada ¢ (A) I VII 31 Latvia (A) 17 IX 35
Denmark (A) I4 1v 30 Luxemburg (A) 15 IX 30
Estonia (A) 3 IX 31 Netherlands (B) 8 vir 30
"Ethiopia (A) 15 III 35 New Zealand® (A) 21 V 3I
Finland (A) 6 1X 30 Norway 7 (A) I1 VI 30
France ¢ (A) 21 v 31 Peru (A) 21 XI 3I
Great Spain 8 (A) 16 IX 30

Britain % (A) 21 Vv 3I Sweden (B) 13 V 29
Greece (A) I4 IX 31 Switzerland (A) 7 XII 34
India ¢ (A)" 21 v 31 Turkey (A) 20 VI 34

* * *

The following table gives a list of the cases submitted to
the Court by means of a unilateral application (or a unilateral
request for an interpretation)® The number in the General

See note 5, p. s0.

1
2, . 4 . 50.
3 For the text of the Act, see D 6, No. 11, pp. 77 €f sqq.
% According to Article 38 of the Act, contracting Parties may adhere :
“A. Either to all the provisions of the Act (Chapters I, I1, III and IV);
B Or to those provisions only which relate to conciliation and judicial
settlement (Chapters I and II), together with the general provisions dealing
with these procedures (Chapter IV);
C. Or to those provisions only which relate to conciliation (Chapter I),
together with the general provisions concerning that procedure (Chapter IV).”

5 The Government of this State made certain reservations (see pp. 334-336.)

8 The Government of this State renewed its adherence to the Act with certain
reservations (see E 15, pp. 231-234).

? Norway had acceded to Chapters I, IT and IV on June 11th, 1929; it extended
its accession to include Chapter III on June 11th, 1930.

8 The Spanish Government denounced its adherence to the General Act on
April 1st, 1939 (see E 15, p. 234).

? For a list of cases submitted by special agreement, see pp. 43-44; for a list of
cases for advisory opinion, see pp. 53-60.

General Act
of 1923,

Cases submit-
ted by uni-
lateral appli-
cation.
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CASES SUBMITTED BY UNILATERAL APPLICATION

List, the parties to the case and the date of the application
instituting proceedings are also indicated.

No. in

Name of the case.

Gen. List.

5

I0

14

18

18 bis

22

25

27

30

31

43
47

49
51

52

53
54

S/S Wimbledon

Mavrommatis Palestine

Concessions

Interpretation of Judg-
ment No. 3 (Treaty of
Neuilly)

German interests in Polish
Upper Silesia

German interests in Polish
Upper Silesia

Denunciation of the Sino-
Belgian Treaty of
Nov. 2nd, 1865

The Factory at Chorzéw
(claim for indemnity)

Readaptation of the Ma-
vrommatis Jerusalem Con-
cessions

Interpretation of Jugd-
ments Nos. 7 and 8 (Fac-
tory at Chorzéw)

Rights of Minorities in
Upper Silesia (Minority
schools)

Eastern Greenland

Interpretation of the
Statute of Memel

Prince von Pless

Appeal against two
judgments delivered on
Dec. z1st, 1931, by the
Hungaro-Czechoslovak
M A T

South-Eastern territory of
Greenland

South-Eastern Greenland
Appeal against a judgment
delivered on April 13th,

1932, by the Hungaro-
Czechoslovak M. A. T.

Parties to the case.

Great Britain,

France, Italy, Japan/

Germany

Greece/Great
Britain

Greece/Bulgaria
Germany/Poland
Germany/Poland
Belgium/China
Germany/Poland
Greece/Great
Britain
Germany/Poland

Germany/Poland

Denmark/Norway

Great Britain, France,
Italy, Japan/Lithuania

Germany/Poland

Czechoslovakia/
Hungary

Norway/Denmark

Denmark/Norway

Czechoslovakia/
Hungary

Date of
application.

16 1

12 V

27 X1

15 V

25 VI

25 XI

81

28 v

17 X

11 VII
SII IV

18 v
7 VII

18 vII

18 viI
20 VI

23

24

24

25

25

26

27

27

27

28

31

32

32
32

32

32
32
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No. in
Gen. List.
58 Appeal against a judgment
delivered on Feb. 3rd,
1933, by the Hungaro-
Czechoslovak M. A. T.
60  The Polish agrar. reform
and the German minority
64  Losinger & Co., S. A.
65 Pajzs, Csdky, Esterhazy
(judgments delivered on
July 22nd, 1935, by Hun-
garo-Yugoslav M. A. T.)
68 Phosphates in Morocco
69  Waters of the Meuse

74  The railway line Pane-
vezys-Saldutiskis

75 Electricity Company of
Sofia

77 Société  commerciale de
Belgigue

79  Gerliczy

Name of the case.

Parties to the case. Da.te O.f
application.
Czechoslovakia/ 3V 33
Hungary
Germany/Poland 1 VII 33
Switzerland/Yugoslavia 23 XI 35
Hungary/Yugoslavia 6 x11 35
Italy/France 30 1 36
Netherlands/Belgium 1 vl 36
Estonia/Lithuania 2 X1 37
Belgium/Bulgaria 26 1 38
Belgium/Greece 5 v 38
Liechtenstein/ 17 VI 39
Hungary

These applications were based upon the following instruments :

S/S Waimbledon (Gen. List No. 5)

Mavrommatis Concessions (Gen.
List Nos. 10 and 27)

German interests in Polish Upper
Silesia; Chorzéw Factory (Gen.
List Nos. 18, 18 bis and 25)

Rights of Minorities in Upper

Silesia ; Prince von Pless (Gen.

List Nos. 31 and 49)

Polish agrarian Reform (Gen.
List No. 60)

Interpretation of the Statute of
Memel (Gen. List No. 47)

Appeals against judgments of the
M. A. T. (Gen. List Nos. 51, 54,
58 and 65)

Interpretation of Judgment No. 3;
interpretation of Judgments Nos. 7
and 8 (Gen. List Nos. 14 and 30)

Société commerciale de Belgique

(Gen. List No. 77)

Treaty of Versailles (June 28th,
1919), Art. 386

Mandate for Palestine (July 24th,
1922), Art. 26

Geneva Convention concerning
Upper Silesia (May 15th, 1922),
Art. 23

Same Convention, Art. 72

Minorities Treaty concluded with
Poland (June 28th, 1919), Art. 12
Convention concerning Memel
(August 8th, 1924), Art. 17
Agreement No. I of Paris (April
28th, 1930), Art. X

Statute of the Court, Art. 60

Convention of conciliation, arbi-
tration and judicial settlement
concluded between Belgium and
Greece (June 25th, 1929)
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54 INTERIM MEASURES OF PROTECTION

Electricity Company of Sofia Treaty of conciliation, arbitration

(Gen. List No. 75) and judicial settlement concluded
between Belgium and Bulgaria
(June 23rd, 1931)

Sino-Belgian Treaty; Eastern Optional Clause of Art. 36 of the

Greenland ; South-Eastern Green- Court’s Statute

land ; Losinger & Co.; phospha-

tes in Morocco ; waters of the

Meuse ; railway line Panevezys-

Saldutiskis (Gen. List Nos. 2z,

43, 52 and 33, 64, 68, 69, 74);

and the Electricity Company of

Sofia (Gen. List No. 75)

Gerliczy (Gen. List No. #79) Council Resolution of May 17th,
1922, and Optional Clause of
Art. 36 of Court’s Statute

*

(See E 6, p. 147; E 7, p. 163; E 8, pp. 120-121; E 10,
pp. 52-53; E 12, p. 107.)

*

(See E 5, p. 139; E 7, p. 163; E 9, p. 77; E 10, P. 53;
E 12, p. 107)

The following table contains a list of cases brought before the
Court in which requests for the indication of interim measures
of protection have been submitted :

Ggﬁ'i?s ‘. Name of the case. Parties to the case. apll))?it:ix‘?iin,

2z Denunciation of the Sino- Belgium/China 26 X1 26
Belgian Treaty of Nov.
2nd, 1865

25  Factory at Chorzdéw (claim Germany/Poland 15 XI 27
for indemnity) (merits)

49  Prince von Pless (merits) Germany/Poland 3V 33

52 South-Eastern territory of Norway/Denmark 18 VII 32
Greenland

60 The Polish agrarian re- Germany/Poland 3 VII 33
form and the German
minority

75  Electricity Company of Belgium/Bulgaria 4 viI 38
Sofia 17 X 39

£ T ok

(See E 5, p. 140; E 7, p. 164; E 8§, pp. 121-122; E 9,
pp. 77-78 ; E 10, pp- 53-54 ; E 12, pp. 107-108 ; E 13, pp. 67-69 ;
E 14, pp. 64-66; E 15, pp. 45-40.)

The following table contains a list of the cases in which a
preliminary objection to the Court’s jurisdiction has been raised
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and which accordingly have given rise to special proceedings
under Article 62 of the Rules.

No. in
Gen. List
(relating Name of the case.
to the
objection).
12 Mavrommatis Palestine
Concessions
19  German interests in Polish
Upper Silesia
26  Claim for indemnity in
respect of the Factory at
Chorzéw
28 Readaptation of the
Mavrommatis Jerusalem
Concessions
50 Interpretation of the
Statute of Memel
55 Prince von Pless
56  Appeal against two judg-
ments delivered on Dec.
21st, 1931, by the Hun-
garo-Czechoslovak M. A. T.
57 Appeal against a judg-
ment delivered on April
13th, 1932, by the Hunga-
ro-Czechoslovak M. A. T.
66  Pajzs, Csiky, Esterhazy
67  Losinger & Co.
s Phosphates in Morocco
72 Borchgrave ®
76 Panevezys-Saldutiskis
Railway
78  Electricity Company of

Sofia

(See E 5, p. 140.)

*

Date of filing

(2) Jurisdiction ratione persone.
Only States or Members of the League of Nations can be
parties in cases before the Court (Art. 34 of Statute). The

Parties to the case in which of the
the objection was lodged !.  preliminary
objection.
Greece/Great Britain 3 VI 24
Germany/Poland 18 VI 25
Germany/Poland 8 1v 27
Greece/Great Britain 9 VIII 27
France, Great Bri- 26 V 32
tain, Italy, Japan/
Lithuania
Germany/Poland I X 32
Czechoslovakia/ 20 X 32
Hungary
Czechoslovakia/ 20 X 32
Hungary
Hungary:Yugoslavia 4 111 36
Switzerland/Yugoslavia 27 III 36
Italy/France 16 XII 36
Belgium/Spain 29 VI 37
Estonia/Lithuania 15 11 38
Belgium/Bulgaria 25 XI 38
*
®
*

1 In this column, the second State mentioned, i.e., the respondent in the case
on the merits, is the one which lodged the preliminary objection.

2 This case was submitted by Special Agreement.
were lodged by the Spanish Government.

of the Court’s judgment on the objections.

Preliminary objections
See E 14, page 116, for summary

Interpretation
of judgments.

States to which
the Court is
open.
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Statute makes a distinction between States, according to
whether they are, on the one hand, Members of the League of
Nations or mentioned in the Annex to the Covenant, or, on
the other hand, outside the League of Nations.

A.—The Court is open to Members of the League of Nations
(Art. 35, para. I, of the Statute).

According to the scale for the apportionment of contribu-
tions for the year 1946, the list of Members of the League of
Nations is as follows!: Afghanistan, the Union of South Africa,
Albania 2, the Argentine Republic, Australia, Belgium, Bolivia,
the United Kingdom of Great Britain and Northern Ireland,
Bulgaria, Canada, China, Colombia, Cuba, Czechoslovakia,
Denmark, the Dominican Republic, Ecuador, Egypt, Estonia,
Ethiopia, Finland, France, Greece, India, Iran, Iraq, Ireland,
Latvia, Liberia, Lithuania, Luxemburg, Mexico, the Netherlands,
New Zealand, Norway, Panama, Poland, Portugal, Siam,
Sweden, Switzerland, Turkey, Uruguay, Yugoslavia.

B.—The Court is also open to the States mentioned in the
Annex to the Covenant which do not belong to the League of
Nations (Art. 35, para. 1, of the Statute). Under the fourth
paragraph of the Protocol of Signature of the Statute of the
Court of December 16th, 1920, that Protocol remains open for
signature by these States.

On December 31st, 1945, the States which are mentioned in
the Annex to the Covenant but which are not mentioned in
the list of Members of the League of Nations given above are
the following : the United States of America, Brazil, Chile,
Guatemala, Haiti, Hedjaz (which now forms part of Sa’udi
Arabia), Honduras, Italy, Japan, Nicaragua, Paraguay, Peru,
Roumania, Salvador, Spain and Venezuela.

Of these States, the United States of America, Guatemala
and Nicaragua® have signed the Protocol of Signature of the
Statute of December 16th, 1920, but have not ratified it. On
the other hand, the following States have ratified the Protocol:
Brazil (Nov. 1st, 1921), Chile (July zoth, 1928), Haiti (Sept. 7th,
1921), Italy (June zoth, 1921), Japan (Nov. 16th, 1921), Paraguay

1 With regard to notices of withdrawal from the League of Nations previous
to June 15th, 1939, see in particular E 15, pp. 46, note 6, and 41, notes 2 to 8.
It is however to be noted that, in giving notice of withdrawal, the Governments
of Chile, Hungary and Peru expressly affirmed their intention of continuing to
participate in the Court ; see Doc. C. z02. M. 110. 1939. VII; C. 118. M. 72. 1939.
VIL; C. 117. M. 71. 1939. VIL

Since June 15th, 1939, the Haitian and Roumanian Governments have given
notice of withdrawal, the former by a letter received in the Secretariat on
April 8th, 1942, and the latter by a telegram received on July 11th, 1940 ; see
Doc. C. 29. M. 29. 1942, and C. 116. M. 506. 1940. VIIL.

2 See however E 15, p. 47, note I.

: » D 33L
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(May 11th, 1933), Peru (March zgth, 1932), Roumania (Aug. 8th,
1921), Salvador (Aug. 29th, 1930), Spain (Aug. 3oth, 1921)
and Venezuela (Dec. 2nd, 1921). The Hedjaz (Sa’udi Arabia)
and Honduras have neither signed nor ratified the Protocol.

*

(See E 2, pp. 84-87; E 3, pp. 92-97; E 4, pp. 124-127; E 5, United States
pp. 142-150; E 6, pp. 149-170; E 7, pp. 165-179; E 8, of America.
pp- 123-142; E 9, pp. 79-80; E 10, pp. 55-56; E 11, pp. 56-59;

E 12, p. 110; E 15, p. 48)

*

C.—As concerns States not Members of the League of Nations Other States
nor mentioned in the Annex to the Covenant, Article 35 of the to which
Statute provides that the conditions under which the Court the Courtis
will be open to them are, subject to the special provisions of “P™
treaties in force, to be laid down by the Council; but in no
case will such provisions place the parties in a position of
inequality before the Court.

In accordance with this Article, the Council, on May 17th,

1922, adopted a Resolution which regulates this matter and
which has been referred to abovel.

*
* *
(See E 5, p. 150.) Contributions
* * " towards the
expenses of
the Court.

(3) Channels of communications with govermments.
For the position on June 15th, 1939, see E 15, pages 50-53.

II.—JURISDICTION AS AN ADVISORY BODY.
(See E 1, pp. 148-150.)

The twenty-eight requests for advisory opinion which the
Council has submitted to the Court may be divided into two
categories : those really originating with the Council itself and
those—more numerous—submitted at the instigation or request
of a State or international organization.

The following tables give a list of the cases submitted to the
Court for advisory opinion, divided into these two categories.

1 See p.50. For the list of States to which the Council Resolution has been
communicated, see E 1, p. 144, and E 12, pp. 110-111. The Principalities of
Lijechtenstein and Monaco have filed general declarations under the terms of
this Resolution ; see p. 50, notes 4 and 5.
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The number in the General List, the governments or international
organizations directly interested in the case and the date of the
request for an advisory opinion are also indicated.

No. in
Gen.
List.

6
8

16
17
20
29
39

41
44

45
62

63

No. in
Gen.
List.

The following belong to the first category :

Name of the case.

German settlers in Poland
Acquisition of Polish
nationality

Polish postal service at
Danzig

Expulsion of the
menical Patriarch
Frontier between Turkey
and Iraq (Mosul question)
Jurisdiction of the Danzig
Courts

Railway traffic between
Lithuania and Poland
Customs régime between
Germany and Austria (Pro-
tocol of March 19th, 1931)
Access to and anchorage
in the port of Danzig for
Polish war vessels
Caphandaris-Molloff Agree-
ment of Dec. gth, 1927
Minority Schools in
Albania

Constitution of the Free
City of Danzig

Ecu-

Govts. and organizations
directly interested.

Germany/Poland
Germany/Poland

Danzig/Poland

Great Britain/Turkey
Danzig/Poland
Lithuania/Poland

Austria, Germany/
France, Italy and
Czechoslovakia

Danzig/Poland

Bulgaria/Greece
Albania/Greece

Danzig

The following belong to the second category :

Name of the case.

International Labour
Organization and the
conditions of agricultural
labour

Govts. and organizations
directly interested.

France, Great
Britain, Hungary,
Italy, Portugal,
Sweden, I. L. O.,
International Agricul-
tural Commmission,
International Federa-
tion of Landworkers,
Central Association of
French Agricultural-
ists, International

Date of
request.

2 III 23
11 VII 23

14 1II 25
21 I 25
23 IX 25
24 IX 27

28 1 31

19 V 31

25 IX 31

26 IX 31

21 1 35

27 1IX 35

Date of
request.

22 V 22



No. in
Gen.
List.

13

15

21

JURISDICTION AS AN ADVISORY BODY

Name of the case.

Nomination of the Work-
ers’ delegate to the Inter-
national Labour Confer-
ence

International Labour
Organization and methods
of agricultural production

Nationality Decrees in
Tunis and Morocco

Status of Eastern Carelia

Polish-Czechoslovakian
frontier (question of
Jaworzina)

Monastery of Saint-
Naoum (Serbian-Albanian
frontier)

Exchange of Greek and
Turkish populations

International Labour
Organization and personal
work of the employer

Govts. and organizations
directly interested.

Institute of Agri-
culture, International
Federation of Christian
Unions of Landworkers,
International Federa-
tion of Agricultural
Trades Unions

Great Britain,
Netherlands,

Sweden, I. L. O,
Netherlands General
Confederation of
Trades Unions, Inter-
national Federation of
Trades Unions, Inter-
national Confederation
of Christian Trades
Unions

Estonia, France,
Haiti, Sweden, 1.L.O.,
International Insti-
tute of Agriculture,
International Confed-
eration of Agricultu-
ral Trades Unions

France/Great
Britain
Finland/Union of
Soviet Socialist
Republics of Russia

Czechoslovakia/
Poland

Albania/Yugoslavia

Greece, Turkey,
Mixed Commission
for the exchange of
Greek and Turkish
populations

I. L. O., Interna-
tional Organization of
Industrial Employers,
International Feder-
ation of Trades
Unions, International

59

Date of
request.

22 V

18 VII

6 XI

27 IV

29 IX

17 VI

18 XII

20 III

22

22

22

23

23

24

24

26
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No. in

Govts. and organizations Date of
if;}c Name of the case. directly interested. request.
Confederation of
Christian Trades
Unions
23 Jurisdiction of the Euro- France, Great 18 x11 26
pean Commission of the Britain, Italy/
Danube Roumania
35 Interpretation of the Greece/Turkey 7 VI 28
Greco-Turkish Agreement
of Dec. 1st, 1926 (Final
Protocol, Art. 1V)
37  Greco-Bulgarian “Commu- Bulgaria/Greece 17 1 30
nities’’
38 Danzig and the Interna- Danzig, Poland, 15 V 30
tional Labour Organiza- I.L.O.
tion
40  Access to German Minor- Germany/Poland 31 I 31

ity Schools in Polish
Upper Silesia
42 Treatment of Polish Danzig/Poland 23 vV 31
nationals, etc., at Danzig
48 Employment of women I.1L.0., International 10 v 32
during the night Federation of Trades
Unions, International
Federation of Chris-
tian Trades Unions,
Great Britain, Ger-
“many

&

Complaints An agreement concluded on January 31st, 1935, on the
from former occasion of the union of the Saar Territory to Germany,
?}T‘f‘eﬁlgf the between the Governing Commission of the Saar Territory and
o e the German Government, provided that German officials
of the Saar appointed by the Committee should either be taken back into
Territory. service by the German Government or receive a retiring pension
or certain payments by way of indemnity. The German
Government, however, declined to assume any obligation—in

so far as concerned “German emigrants”’, for the regulation of

whose situation the Commission should be directly responsible.

MM. Danzebrink, Machts, Ritzel, Lauriolle and Lehnert,

former German officials of the Commission, who were regarded

by the German Government as “‘emigrants”, were thus excluded

from the operation of the Agreement of January 31st, 1935,

and received certain sums by way of gratuity. In the course

of the same year, they addressed complaints to the Secretary-

General of the League of Nations, alleging that the League,
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represented by the Governing Commission, was responsible for
the loss suffered by them as a result of their exclusion from
the Agreement.

On July 4th, 1936, the Council of the League of Nations,
on the proposal of the Secretary-General, decided to have the
different aspects of the question examined by a committee of
jurists. This Committee, in its report dated September 1zth,
1936, came to the conclusion that the League of Nations had
not incurred any obligations in the matter. Whilst adopting
this report, the Council, on September 26th, 1936, and May 13th,
1938, on the proposal of the representative of I'rance and the
Secretary-General, granted certain sums to the five officials
above named on grounds of equity. Subsequently, however,
the complainants having “contended that they had been
condemned without both sides being heard”, the Secretary-
General, on December 14th, 1939, proposed to the Council
that the Court should be asked for an advisory opinion. In
his report, the Secretary-General, emphasizing the “gravity of
the issues involved’, said :

“Enquiry into the validity of the present claims involves the
question whether, having regard to its constitution and the prin-
ciples of international law which are applicable, it is possible that
the League of Nations should have incurred financial responsibility
by reason of accomplishing a function of the character given it
by Section IV of Part III of the Peace Treaty of Versailles.
A question of principle involving such grave consequences should,
it would seem, be elucidated by a judicial body having the author-
ity and special experience which the Members of the League of
Nations, which are all interested in the matter, are entitled to
expect for such a purpose. In my opinion, only the Permanent
Court of International Justice fully satisfies this condition, and for
this reason 1 propose recourse to the Court.”

In accordance with this proposal, the Council, on December 14th,
1939, adopted the following Resolution :

“The Council of the League of Nations,

Being desirous that it should be made clear by the highest
judicial authority what is the legal position of the League of
Nations in the matter,

Decides as follows:

(1) A period expiring on March 31st, 1940, shall be allowed
to M. Danzebrink, M. Lauriolle, M. Lehnert, M. Machts and
M. Ritzel for lodging with the Secretariat, jointly or singly, a
memorandum or memoranda addressed to the League of Nations,
setting out, together with the arguments upon which they rely,
the claims which they make against the League of Nations in
connection with the cessation of their services as officials of
the Governing Commission of the Territory of the Saar Basin.
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The complainants shall choose an address at Geneva to
which all communications intended for them may validly be
addressed.

Within ninety days from April 1st, 1g40, the Secretary-
General will furnish a statement of the point of view of the
League of Nations regarding the memorandum or memoranda
lodged before that date.

Within sixty days from the despatch of the Secretary-
General’s statement, the complainants, if they so desire, may
lodge an additional memorandum to elucidate further the ques-
tions at issue. If they use this opportunity, the Secretary-
General may himself produce another statement within sixty
days.

The President of the Council may prolong the periods fixed
above.

(2) The above-mentioned documents shall be transmitted to
the Permanent Court of International Justice at the same time
as the request for an advisory opinion provided for in para-
graph 3 of the present Resolution. The Court will, of course,
remain free to take account of any other element of fact or
law which may be relevant for the purpose of giving the
advisory opinion which is requested.

(3) In virtue of the present Resolution, which he will com-
municate to the Permanent Court of International Justice, the
Secretary-General of the League of Nations, on behalf of the
Council, shall lay before the Court a request for an advisory
opinion of the Court upon the following questions :

() Has the League of Nations any legal obligations
towards the authors of the memoranda lodged in accord-
ance with Article 1 of the present Resolution in connection
with the claims formulated in these memoranda ?

If the answer is affirmative, on what basis of law and
of facts, duly proved, are these obligations founded ?

() And {further, if the answer is affirmative, what sums
are due to each complainant in execution of the obliga-
tions in question ?

(4) The League of Nations hereby renounces the exercise of
the right to present the written and oral statements provided
for by Article 66 of the Statute of the Court, if the same
possibility cannot be given to the petitioners, since it does not
wish to have greater opportunities of furnishing information to
the Court than the petitioners themselves1.”

*
* *

(See E 5, pp. 159-160; E 6, pp. 178-179; E 7, pp. 186-187;
voting upon E &, p. 151; E 11, pp. 67-68; E 12, pp. 117-127; E 13,

pp. 79-82 ; E 14, pp. 75-76 ; E 15, pp. 56-57.)

1 See League of Nations, Official Journal, 1935, p. 484 ; 1936, pp. 756, 757,
783, 1154, 1240 ; 1937, P. 923 ; 1938, PP. 115, 347, 844 ; 1939, PP. 273, 502, 542.
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The Special Committee referred to above!, set up to study
the application of the principles of the Covenant, was invited
by the Council of the League of Nations on January 26th,
1937, also to study the question “in what circumstances and
subject to what conditions an advisory opinion may be requested
under Article 14 of the Covenant”. In accordance with this
resolution, the Secretary-General of the League communicated
to the Committee in question, together with the relevant
minutes of the Council meeting, the observations received from
governments in reply to the request addressed to them in
accordance with the Council’s decision of January 23rd, 1936 *.

These observations received from the governments reveal
the same differences of opinion as had prevailed at earlier
discussions on the question. Three main currents of opinion
are observable : (1) that unanimity is required for any request
for an opinion?; (2) that a simple majority suffices in all
cases *; (3) that the answer to the question whether unanimity
is required or a majority vote will suffice depends on the
circumstances of the case and particularly on the subject-
matter of the request®. In support of the first of these opinions
and, in principle, also of the third, it was in particular argued
that there is, in practice, no difference between the Court’s
judgments and its advisory opinions from the point of view
either of the Court which delivers them, or of the Council or
Assembly which ask for them, and that the opinions are in
effect binding. Consequently, the rule of unanimity prescribed
by Article 5, paragraph 1, of the Covenant in the case of
binding decisions, is applicable ; for if it were not so, compul-
sory arbitration would be indirectly introduced and the Court’s
opinions would be assimilated to those of a committee of
enquiry or a committee of jurists, thus detracting from their
authority and from the prestige of the Court. If a request
for an advisory opinion could be decided upon by a majority
vote and was merely a matter of procedure within the mean-
ing of Article 5, paragraph 2, of the Covenant, this would
have been expressly indicated in that provision.

The main arguments advanced in support of the second
opinion were that, notwithstanding their authority, advisory

1 See pp. 39 € sqq.

2 See E 12, pp. 124-125; E 13, p. 82, and League of Nations Document
C.S.P.5, pp. 1 and 19 ¢ sqq.

3 Opinion of the Polish, Roumanian and Turkish Governments ; see League of
Nations Document C. S. P. 5, pp. 8 ¢f sqq., 16, 20 et sqq.

4 Opinion of the Belgian, Chilian, Danish, Ecuadorian, Norwegian, Portuguese,
Swedish and Swiss Governments ; in principle also of the Finnish Government ;
see ibid., pp. 4 et sqq., I3 ¢t sqq., 19; Document C. S. P. 5, Annex, and Official
Journal, Special Supplement No. 154, p. 73.

5 Opinion of the Australian, British, Estonian, Latvian and Dutch Govern-
ments ; see Document C. 3. P. 5, pp. 4. 6 et sqq.
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opinions are not legally binding, that, accordingly, there is
no question of compulsory arbitration and that requests for
opinions are merely matters of procedure. Furthermore, the
point of law submitted to the Court may relate only to one
factor of the dispute referred to the Council, whose report,
even if unanimous, is not binding on the parties. Moreover,
a State against whose will an opinion affecting its interests
was asked, would be entirely free to uphold its own interpre-
tation of the Covenant and to defend its rights before the
Court. With regard to the third opinion, its holders were
prepared to admit exceptions to the general unanimity rule, in
particular, when the question at issue was in reality merely a
matter of procedure, when the opinion would not prejudice the
solution of the whole case or would not involve political
consequences, and when the Council was competent, in virtue
of special provisions, to take a decision on the merits by a
majority vote.

The International Labour Office also presented a memorandum
in which it submitted that, whatever solution might be adopted
with regard to other cases, there was no need for unanimity
in the Council or the Assembly for the purpose of transmitting
to the Court a request, under Article 37 of the Constitution
of the International Labour Organization, for and advisory
opinion concerning the interpretation of that Constitution or of
conventions adopted thereunder .

Like the general problem of the pacific settlement of inter-
national disputes, this question as to the conditions of voting
requests for advisory opinions was not discussed by the Com-
mittee for the study of the application of the principles of
the Covenant 2.

III.—OTHER ACTIVITIES.

On several occasions the Court or its President have been
entrusted with certain missions—the appointment under certain
conditions of arbitrators, experts or of presidents of concilia-
tion commissions—either under an international legal instru-
ment or under a contract of private law. In general, the parties
to these instruments or contracts ask the consent of the Court
or of the President to the inclusion of a clause to this effect,
before they sign the agreement which they are asked to conclude.

! See ibid., pp. 17-18. It is to be noted that the Director of the International
Labour Office sent to the Secretary-General of the League of Nations on June 2nd,
1944, a communication the main object of which was to present a suggestion
that the International Labour Organization should be given a right of direct
access to the Court for the purpose of obtaining advisory opinions. See League
of Nations Document C. 20. M. 20. 1944. V.

2 See pp. 39 ef sqq.
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Or again, they notify the agreement directly it has been concluded,
drawing attention to the clause and asking if there are any
objections to undertaking the mission in question.

The cases of this kind which had come to the knowledge of
the Registry up to June 15th, 1939, have been mentioned and
classified in the lists given in Part III of Chapter III of
preceding Annual Reports ',

To these lists the following additions are to be made in respect
of the period June 15th, 1939, to December 31st, 1045 :

(#) APPOINTMENTS BY THE CoURT. (See E 3, pp. 104-105;
E 4, p 136; E 6, p. 180; E 7, pp. 188-189; E 10, p. 65;
E 11, p. 69; E 12, p. 127; E 15, p. 57.)

(b) APPOINTMENTS BY THE PRESIDENT (THE VICE-PRESIDENT
OR THE SENIOR JUDGE OF THE COURT).

1.—Under an instrument of public international law. (See E 3,
pp. 105-108; E 4, pp. 136-137; E 5, pp. 160-162; E 6,
pp. 180-181; E 7, pp. 189-190; E 8, pp. 153-156; E 9, p. 85;
E 10, pp. 65-66 ; E 11, pp. 69-70 ; E 12, p. 128 ; E 13, pp. 83-84;
E 14, p. 77; E 15, p. 58)

Convention of commerce and navigation between France and
Roumania.—Paris, August 27th, 1930.

Commercial modus vivendi between France and Italy.—Rome,
March 4th, 1932.

Treaty of commerce and navigation between Italy and
Costa Rica.—San José de Costa Rica, June 14th, 1933.

Treaty of commerce and mnavigation between Italy and
Salvador.—San Salvador, March 1gth, 1934.

Convention regulating the reciprocal railway communications
between Bulgaria and Roumania via Boteni-Oborischté.—Varna,
July 26th, 1935.

Convention concerning the regulation of ferry-boat communi-
cations between the Kingdom of Bulgaria and the Kingdom of
Roumania through the points Russe-harbour and Giurgiu-
harbour and vice versa.—Varna, July 2oth, 1937.

Treaty of friendship between Greece and Mexico.—Washington,
March 1%th, 1938.

Articles of agreement of the International Monetary Fund.—
Bretton Woods, July zz2nd, 1944.

Articles of agreement of the International Bank for Recon-
struction and Development.—Bretton Woods, July 22nd, 1944 2.

! See also the synopsis given at the beginning of the third edition (1926) of
the Collection of Texts governing the juvisdiction of the Court, which contains an
analysis and classification of those of these clauses which were known at the time.

? See Chapter X, Nos. 586 to 594.

3
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CHAPTER 1V,
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SESSIONS AND DECISIONS OF THE COURT;
GENERAL LIST.

PERIODS DURING WHICH THE COURT HAS BEEN SITTING.

Order number.

Preliminary
First
Second
Third
Fourth
Fifth

Sixth
Seventh
Eighth

Ninth

Tenth

Eleventh
Twelfth
Thirteenth
Fourteenth
Fifteenth
Sixteenth
Seventeenth
Eighteenth
Nineteenth
Twentieth
Twenty-First
Twenty-Second
Twenty-Third
Twenty-Fourth
Twenty-Fifth
Twenty-Sixth
Twenty-Seventh

0

Year.
1922
1923
1924
19235

12

I§é6
1927
1928

1929
1030
1931
19§£-32
1932

1932-33
1933

of opening.
Jan. 30th
June 15th
Jan. 8th

June 15th
Nov. 12th
June 16th
Jan. 12th
April 14th
June 15th
July 15th
Oct. 22nd
Feb. 2nd

June 15th
June 15th
Feb. 6th

June 15th
Nov. 12th
May 13th
June 17th
June 16th
Oct. 23rd
Jan. 15th
April zoth
July 16th
Nov. 5th

Feb. 1st

April 18th
Oct. 14th
Feb. 1st

1 O: Ordinary Session.—E : Extraordinary Session.

Date

of closure.
March 2z4th
Aug. 12th
Feb. 7th
Sept. 15th
Dec. 6th
Sept. 4th
March 26th
May 16th
June 1g9th
Aug. 25th
Nov. 21st
May 25th
July 31st
Dec. 16th
April 26th
Sept. 13th
Nov. z21st
July x2th
Sept. 1oth
Aug. 26th
Dec. 6th
Feb. 21st
May 15th
Oct. 15th
Feb. 4th
March 8th
Aug. 11th
April s5th
April 19th
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Order number,

Twenty-Eighth
Twenty-Ninth
Thirtieth
Thirty-First
Thirty-Second
Thirty-Third
Thirty-Fourth
Thirty-Fifth

Judicial Year 19361*.
Judicial Year
Judicial Year
Judicial Year

Judicial Year
Judicial Year

HOEEO HE

1937 -
1938 .

1939 .

1940 .
1945 -

Year.

1933
1934

1935

2}

of opening.

May r1o0th
July 10th
Oct. 20th
Feb. 1st

May 15th
Oct. 22nd
Feb. 1st

Oct. 28th

From
Feb. 1st
April 28th
June 3rd
Oct. 26th
May 3rd
Sept. zoth
April 2gth
July 13th
Nov. 28th
Jan. 19th
May 15th
Nov. 28th
Feb. 1gth
Oct. 26th

Date

of closure.

May 16th
July 2gth
Dec. 15th
March 22nd
June 1st
Dec. 12th
April 1oth
Dec. 4th

to

March 17th
May 19th
June 25th
Dec. 16th
July oth
Nov. 6th
June 3oth
July 14th
Dec. 1st
April 4th
June 15th
Dec. sth
Feb. 26th?
Oct. 31st

! Entry into force of the revised Statute: February ist, 1936 (see p. 38).
2 A meeting fixed for May 16th, 1940, could not be held in the circumstances
prevailing at that date.
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LIST OF JUDGMENTS, ORDERS AND OPINIONS.

Short Relevant
Name of case. Summary. report. documents.
Nomination of International Labour Conferences. Nomination E 1, Br1;

the workers’ del- of non-government delegates ; duties of govern- p- 179 C 1.
egate to the In- ments. Art. 389, para. 3, of Treaty of Versailles.

ternational La-

bour Conference.

Date: 31 vi1 22.

Gen. list : 2.

{(Opin. No. 1.)

International International Labour Organization. Tts com- E 1, B2
Labour Organ- petence in regard to agriculture. “Industry” p- 183 and 3 ;
jzation and the (Part XIII, Treaty of Versailles) includes C 1.

agriculture. Sources for the interpretation of
a text: the manner of its application and the
work done in preparation of it.

conditions of
agricultural la-
bour.

Date : 12 viII 22.
Gen. list : 1.
(Opin. No. 2.)

International International Labour Organization. Its com- E 1, B2
Labour Organ- petence in regard to production (agricultural p- 183 and 3;
ization and the or otherwise). Cr.

methods of agri-
cultural produc-

tion.

Date : 12 vIII 22.

Gen. list : 3.

(Opin. No. 3.)

Nationality de- Council of L. N. Domestic jurisdiction of a E 1, B 4;

I i i Party to a dispute (Art. 15, para. 8, of Cov- I 2. an
crees in Tunis 3 isp t. 15, para. 8, of C p. ,
and Morocco. enant). Qufsstlons of nationality are in pr1nc1ple supplem.

. of domestic concern. But a question which 1

Date: 7 11 23. ; ) ; X ! vol.

G list : involves the interpretation of international
(Oeni. SN. 1) instruments is not of domestic concern.

pin. No. 4.

Status of East- Dispute between a Member and a non-Member E I, B s;
ern Carelia. of L. N. (Art. 17 of Covenant). The consent p- 200 C 3,
Date : 23 VII 23. of Statf;s as a condition for the legal settlemgnt vols. T

s of a dispute. Refusal by the Court to give

Gen. list : 7. C osal and II.
Opin. N an opinion for which it is asked. Grounds for
( pum. NO. 5) this refusal.

S.S. Wimbledon. Admissibility of the suit. Régime of the Kiel E 1, Ar;

: 11 anal ; inland waterways and maritime canals ; b vols.
ate : 17 vir23. Canal;inland ys and iti 1 p. 163 3, vol
Gen. list : 5 time of peace and of war; belligerents and 1.1I and

N neutrals. Restrictive interpretation. Neutrality S
. : : . X upplem.
(JUdgm' No. I) and sovereignty.—The right of intervention \S]OIIJP(?

under Art. 63 of the Court Statute.
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Name of case.

German Settlers
in Poland.
Date : 10 1X 23.
Gen. list : 6.
(Opin. No. 6.)

Acquisition of
Polish national-

ity.

Date: 15 1X 23.
Gen. list : 8.
(Opin. No. 7.)

Polish-Czecho-
slovakian fron-
tier (question of
Jaworzina).
Date : 6 xI1 23.
Gen. list : 9.
(Opin. No. 8.)

The Mavromma-
tis Palestine con-
cessions (juris-
diction).

Date : 30 vIII 24.
Gen. list : 12.
(Judgm. No. 2.)

The Monastery
of Saint-Naoum
(Servian-Alba-
nian frontier).
Date : 4 1X 24.
Gen. list : 13.
(Opin. No. 9.)

Interpretation
of para. 4 of the
Annex following
Art. 179 of

the Treaty of
Neuilly.

Date : 12 1X 24,
Gen. list: 11.
(Judgm. No. 3.}

Summary.

Council of L. N. Its competence in minority
questions. Private law contracts and State
succession. Determination of the date of the
transfer of sovereignty over a ceded territory.
Polish Treaty of Minorities. Treaty of Ver-
sailles, Art. 256.

Council of L. N. Its competence under Minority
Treaties. Effect of the transfer of a territory
upon the nationality of the inhabitants. Con-
ditions for the acquisition of mnationality :
origin, domicile (Treaty of Minorities with
Poland, Art. 4).

Conference of Ambassadors. Arbitral character
of its decisions. Its competence to interpret
its decisions. The fixing of a frontier line.
Powers of delimitation commissions.

Nature of an objection to the jurisdiction of
the Court. Negotiations a condition precedent
to judicial proceedings. The notion of “‘public
control”. International obligations accepted
by the Mandatory. What concessions are
maintained by Protocol XII of Lausanne.
Retroactivity and considerations of form in
international law.

Conference of Ambassadors. Definitive character
of certain of its decisions. Its competence to
revise them. Existence of a material error
or a new fact.

Scope of the application of para. 4 as regards
persons and territory. Relations between said
paragraph and reparations.

LIST OF JUDGMENTS, ORDERS AND OPINIONS

E

P-

T o

'S

S T

Short
report.

IJ
204

. 210

215

169

. 180

Relevant
documents.

Bo6;

C 3,
vols. I,
IIIT and
11111,

B 7,

C 3,
vols. I,
IITT and
III1I,

O
SN

Op
S



Name of case.

Exchange of
Greek and Turk-
ish populations.
Date : 21 11 25.
Gen. list : 15.
{Opin. No. 10.)

Interpretation of
Judgment No. 3
(interpretation

of para. 4 of the
Annex following
Art. 179 of the
Treaty of Neuil-

ly).
Date : 26 11T 25.
Gen. list : 14.

(Judgm. No. 4.)

The Mavromma-
tis Palestine con-
cessions (merits).
Date : 26 111 25.
Gen. list : 10.

(Judgm. No. 5.)

The Polish
Postal Service
in Danzig.
Date: 16 v 25.
Gen. list : 16.
(Opin. No. 11.)

German inter-
ests in Polish
Upper Silesia
(jurisdiction).
Date : 25 viir 25.
Gen. list : 19.
(Judgm. No. 6.)

Frontier
between Turkey
and Irak (the

Mosul question).
Date : 21 XI 25.

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Establishment and domicile. National legislation
as a means for the interpretation of inter-
national instruments. Mixed Commission : con-
current jurisdiction of mational courts.

Request for an interpretation under Art. 6o
of the Statute.

The conditions for the validity of the Mavrom-
matis Jerusalem concessions. A partial and
transient violation of international obligations
suffices to establish responsibility. Indemnity
not payable when no causal relation between
violation and damage proved. Protocol XII:
right to readaptation of valid concessions.

Final character of a decision under international
law. Binding effect of motives and of operative
part of an award. Relative value of the text
of an award and the intention of the arbitrator.
Restrictive interpretation of a text : conditions.

Diplomatic negotiations as a condition prece-
dent to the institution of proceedings. Inter-
pretation of Art. 23 of the Upper Silesian
Convention. Power of the Court to base its
judgment on objections upon elements belong-
ing to the merits of the suit. Its competence
incidentally to construe for the same purpose
instruments other than the Convention relied
upon. Litispendency : The Court and the Mixed
Arbitral Tribunals. Notice of intention to
expropriate constitutes a restriction on rights
of ownership.

Council of L. N. Nature of its powers under
Art. 3 of Treaty of Lausanne ; arbitral award,
recommendation, mediation. The common con-
sent of the Parties, source of competence.
In case of doubt, decisions of Council, other
than those on matters of procedure, must be

Short
report.

E 1,
p. 226

E 1,
p- 180

E 1,
p. 176

Ex

p. 231;
E 2

p- 139

E 2,
p. 100

E 2,
p. 140

7L
Relevant
documents.

B 10;
C 7—IL

A3

and 4 ;
C o,
supplem.
vol.

As;
C 711

B 11,

B 1z;
C ro.
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Name of case.

Gen. list : z2o0.
(Opin. No. 12.)

German inter-
ests 1n Polish
Upper Silesia
(merits).

Date: 25 v 26.
Gen. list : 18 and
18 bis.

(Judgm. No. 7.)

The Internation-
al Labour Organ-
ization and the
personal work of
the employer.

Date : 23 viI 26.
Gen. list : 21.

(Opin. No. 13.)

Denunciation of
the Treaty of
Nov. 2nd, 1865,
between China
and Belgium.

Date: 81 27.
Gen. list: 22.
(Order.)

The rescission,
on the request
of the Applicant,
of the interim
measures indic-
ated by the Or-
der of 8 1 27.
Date : 15 11 27,
Gen. list : 22.
(Order.)

Claim for indem-
nity in respect
of the factory at

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

unanimous (Art. 5 of Covenant), the votes of
interested Parties not being taken into account
(Art. 15 of Covenant).

The Court may give declaratory judgments.
Compatibility of the Polish law of July 14th,
1920, and the Upper Silesian Convention.
Derogations from the principle of respect for
vested rights are in the nature of exceptions.
Right of Poland to avail herself of the Armistice
Convention and the Protocol of Spa of Dec. 1st,
1918. Germany’s capacity to alienate property
after the Treaty of Versailles—Form of
notice of expropriation. Interpretation of
Art. 9 of the Upper Silesian Convention: the
conception of ‘‘subsidence’”’. The conception
of ““control” in the Upper Silesian Convention.
Proofs of the acquisition of nationality. For
questions of liquidation, a municipality may
be assimilated to a person. The conception of
domicile.

The International Labour Organization. Its
incidental competence in regard to work domne
by the employer. Parallel with Opinion No. 3.
Discretionary powers of the Organization and
their limit ; Art. 423 of the Treaty of Versailles.

The necessity for interim measures of protection
in this particular case. The purpose of interim
measures of protection is to safeguard the
rights of the Parties pending the decision of
the Court, in order to prevent any injury
arising from an infringement of such rights
becoming irremediable. The Court indicates
these interim measures.

Owing to the conclusion between the Parties
of a wmodus vivendi including a provisional
settlement of the situation, independently of
the rights at issue, the Applicant could not
be subsequently allowed to claim that one of
his rights had been infringed; the previous
order being intended to safeguard these rights,
it thenceforward ceases to have any purpose.

Meaning and scope of the Geneva Convention,
and particularly of Art. 23. By virtue of this
Article, the Court takes cognizance of disputes

Short
report.

E 2,
p. 109

E 3,
p.- 13I

E 3,
p- I25

E 3,
p. 129

E 4
p- 155

Relevant
documents.
A7,
C 11,
vols. 1, 11
and IIL
B 13;
C 12.

A 8;

C 16—1.
A 8;

C 16—I.
Ag;

C 13—1.



Name of case.

Chorzéw  (juris-
diction).

Date : 26 viI 27.
Gen. list : 26.

(Judgm. No. 8.)

Case of the S.S.
Lotus.

Date: # 11X 27.
Gen. list : 24.
{Judgm. No. 9.)

Readaptation of
the Mavromma-
tis  Jerusalem
concessions
(jurisdiction).
Date : 10 x 27.
Gen. list : 28,
{Judgm. No. 10.)

Claim for indem-
nities in respect
of the factory at
Chorzow
(indemnities).
Date : 21 x1 27.
Gen. list: 25.
(Order.)

Jurisdiction of
the European
Commission of
the Danube.
Date: 8 x11 27.
Gen. list : 23.
(Opin. No. 14.)

Interpretation
of Judgments
Nos. 7and 8 (the
Chorzéw facto-

ry).

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

relating to the application as well as to the
applicability of Arts. 6-22 of that Convention ;
the meaning of “‘application” in relation to
failure to apply, and jurisdiction as regards
application in relation to jurisdiction over
suits for compensation for injury based on a
failure to apply. Conflicts of jurisdiction in
the international sphere.

The terms of the Special Agreement. The
“‘principles of international law” within the
meaning of Art. 15 of the Convention of Lau-
sanne. The sovereignty of States, the basis of
international law, as a criterion for the juris-
diction of the tribunals of one of those States :
claim to jurisdiction based on (1) the nationality
of the victim; (2) the flag flown by the ship
on which the victim was present at the time.
The principle of the freedom of the seas. The
indivisible character of the elements con-
stituting a wrongful act as giving rise to concur-
rent jurisdictions.

Mandate for Palestine (Art. 26). The Court
has jurisdiction to consider an alleged violation
of the terms of the Protocol of Lausanne in
all those cases—but only in those—where the
violation would arise from an exercise of the
full powers to provide for ““public control of
the natural resources of the country” (Art. 11).
This condition not being present in the case,
there was no need to consider the other argu-
ments of the Defendant.

Request for interim measures of protection
and submissions as regards the merits. Com-
position of the Court.

The law in force on the Danube. As regards
the jurisdiction of the E. C. D., the Definitive
Statute confirms the de facto situation existing
prior to the war. This situation defined. Prin-
ciples of freedom of navigation and equality
of flags; these principles, the application of
which the Commission has to ensure, allow of
a delimitation between the jurisdiction of the
Commission and that of the territorial State.

Conditions requisite in order that a request
for interpretation should be admissible {(Art. 6o
of Statute); the meaning of interpretation.
Meaning and scope of the point at issue in
Judgment No. 7. The Court in that particular
case had not rendered a conditional decision ;

Short
report.

E 4,
p. 166

E 4,
p- 176

p- 163

E 4
p. 201;
E 5,
p- 223

E 4,
p- 184
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Relevant
documents.

A 10
C 1311

A 11
C 13—
III.

A 12;
C 15—II

B 14;
Ci3z3—1IV
(4 vols.).

A 13;
C13—V.
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Name of case.

Date : 16 XII 27.
Gen. list : 30.
(Judgm. No. 11.)

Denunciation of
the Treaty of
Nov. 2nd, 1865,
between China
and Belgium.
Date : 21 11 28.
Gen. list : 22.
(Order.)

Jurisdiction of
the Courts of

Danzig.
Date: 3 111 28.
Gen. list : zq.

{Opin. No. 15.)

Rights of min-
orities in Upper
Silesia (minority

schools).
Date : 26 1v 28.
Gen. list : 31.

{Judgm. No. 12.)

Denunciation of
the Treaty of
Nov. 2nd, 1865,
between China
and Belgium.
Date : 13 viIr 28.
Gen. list : 22.
(Order.}

Interpretation
of the Greco-
Turkish Agree-
ment of Dec. 1st,
1926 (Final Pro-
tocol, Art. IV),
Date : 28 viI 23.
Gen. list : 35.
(Opin. No. 16.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

the principle of res judicata (Art. 59 of Statute).

Extension of time-limits.

An international instrument does not constitute
a direct source for rights or obligations in
regard to persons subject to municipal law
unless a contrary intention of the Parties
appears (1) from the terms of the instrument
itself, and (2) from the facts relating to its
application. Basis of the jurisdiction of the
tribunals of Danzig. Duty to carry out judg-
ments rendered, subject to a right of recourse of
an international character. A Party before the
Court cannot base its claim on its own failure
to carry out its international undertakings.

Plea to the jurisdiction : stage of the proceedings
at which it may be raised. The jurisdiction
of the Court rests on the consent of the Parties,
either express, tacit or implicit. The fact of
pleading to the merits showed an intention
of obtaining a judgment on the merits.
Inadmissibility of the suit (fin de non-recevoir) :
Nature of the jurisdiction of the Council of L. N.
and that of the Court. Interpretation of the
German-Polish Convention : Conditions to which
children entering the minority schools are subject.

Extension of time-limits.

Analysis of the request submitted to the Court.
Formulation of the question to which the
Court’s opinion is intended to reply. Powers
of the Mixed Commission of Exchange as
regards the settlement of disputes. Inter-
pretation of the relevant instruments; spirit
of these instruments.

Short
report.

E 4,
p- 151

E 4,
p- 213

E 4,
p- 191

E 5,
p- 203

E s,
p. 227

Relevant
documents.

A 14;
C 16—I.

B 15;
C 14—1.

A 15;
Crg—II

A 16
C 16—1.

B 16;
C 15—1I.



Name of case.

Claim for indem-
nities in respect
of the factory at

Chorzoéw
(merits).

Date : 13 1x 28,
Gen. list : 25.
(Judgm. No. 13.)
Idewm.

Date: 13 1x 28,
Gen. list : 25.
(Order.)

Denunciation of
the Treaty of
Nov. 2nd, 1865,
between China
and Belgium.
Date : 25 v 29.
Gen. list : 22.
(Order.)

Claim for indem-
nities in respect
of the factory at

Chorzéw
(merits).

Date : 25 v 29.
Gen. list : 25.
(Order.)

Serbian loans
issued in France.
Date : 12 vII 29,
Gen. list : 34.
(Judgm. No. 14.)

Brazilian Feder-
al loans issued
in France.
Date : 12 VII 29.
Gen. list : 33.
(Judgm. No. 15.)

Territorial juris-
diction of the In-
ternational Com-
mission of the
River Oder.
Date : 15 vIII 29.
Gen. list : 36.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Import of the Application. A violation of a
right involves an obligation to make reparation.
Reparation at international law : injury suffered
by a State ; injury suffered by a private person.
Relevance of Art. 256 of the Treaty of Versailles
in this case. Establishment of the fact that the
Companies concerned have suffered injury. Ap-
praisementofthisinjury: determination of princi-
ples and institution of anexpertenquiry. Method
of payment ; set-off under international law.

Institution of an expert enquiry. Determination
of the subject-matters of the enquiry. Com-
position of the Committee of experts; its
procedure. Allocation of expenses.

Termination of proceedings by withdrawal of
suit.

Termination of proceedings by agreement.

Jurisdiction of the Court: admissibility of the
suit, capacity of the Parties, subject-matterof the
dispute. Interpretation of contracts: the prelimin-
ary documents and the execution of the contracts.
Existence of the gold clause : its significance ;
whether effective. Law applicable to the loans.

Jurisdiction of the Court. Interpretation of
the contracts : the preliminary documents and
the execution of the contract. Existence of
the gold clause: its significance; whether
effective  The law applicable to the loans;
estimation by the Court of the weight to be
attached to the doctrine of the French courts
under the terms of the Special Agreement.

In a case submitted by Special Agreement, a
Party cannot confine itself to making oral
submissions only in regard to one of the
questions put.

E

P

o

S

Short
report.

5,
183

200

. 216

. 217

75

Relevant
documents.

A1y,
Cis—IIL.

A1y,
C15—II.

A 18;
C 16—1.

A 19;
Cro—II.

A 20;
C 16—
II1.

A 2r;
C 16—
IV.

A 23;
C17—II.




76
Name of case.

Free zones of
Upper Savoy
and the District
of Gex.

Date : 19 VIII 29.
Gen. list ; 32.
(Order.)

Territorial juris-
diction of the
International
Commission of
the River Oder.
Date : 2o viII 29.
Gen. list : 36.
{Order.)

Territorial juris-
diction of the
International
Commission of
the River Oder.
Date : 10 IX 29.
Gen. list : 36.
(Judgm. No. 16.)

The Greco-Bul-
garian “Com-
munities’’.
Date : 31 viI 30.
Gen. list : 37.
(Opin. No. 17.)

Danzig and the
International
Labour Organiz-
ation.

Date : 26 vIII 30.
Gen. list : 38.
(Opin. No. 18.)

Free zones of Up-
per Savoy and
the District of
Gex (2nd phase).
Date : 6 x11 30.
Gen. list : 32.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

The Parties to a case before the Court may
not depart from the terms of the Statute.
Interpretation of the Special Agreement:
ascertainment of the common intention of the
Parties and the construction which will render
it possible to comply with that intention,
whilst keeping within the terms of the Statute.
Definition of the Court’s task. Interpretation
of Art. 435 of the Treaty of Versailles. Fixing
of a time-limit.

Inadmissibility in evidence of preliminary
work in which all Parties to a case have not
participated.

The provisions applicable in this case. Juris-
diction of the Commission under the Treaty
of Versailles. Conditions governing the inter-
pretation of a text in the sense most favourable
to the freedom of States. Basis of the fluvial
law of the Treaty of Versailles.

Interpretation of the Convention between
Greece and Bulgaria respecting Reciprocal
Emigration, dated Nov. 27th, 1919 : the com-
munities, their rights, their dissolution; the
powers of the Mixed Commission.

Interpretation of the question raised. Compa-
tibility of the special legal situation of the
Free City with membership of the International
Labour Organization : conduct by Poland of
the foreign affairs of the Free City, nature
of the Organization’s activities. Admissibility
of the Free City of Danzig in virtue of an
agreement between Poland and the Free City
approved by L. N.

Interpretation of Art. 435 of the Treaty of
Versailles : the Order of Aug. 19th, 1929.
Respect for the treaty rights of Switzerland ;
respect for the sovereignty of France. Mission
of the Court in virtue of the Special Agreement ;
interpretation of the Special Agreement. Fixing
of a further time-limit, after the expiry of
which the final judgment will be rendered.

E
P

E

i

Short
report.

0,
201

0,

. 217

. 218

- 245

. 255

233

Relevant
documents.

A 22;
C 171
(4 vols.).

A 23;
C1y—II.

A 23;
Cry—II.

B 17;
C 18—1L.

B 18;
Ci8—I1.

A 24;
C 19,
vols. I,
11, III,
IV and



Name of case.

Access to Ger-
man Minority
Schools in Polish
Upper Silesia.
Date: 15 v 31.
Gen. list : g0.
(Opinion.)

«Customs régime
between Ger-
many and Aus-
tria (Protocol
of March 19th,
193I).

Date : 51x 31.
Gen. list @ 41.
(Opinion.)

Railway traffic
between Lithua-
nia and Poland.
Date: 15 X 3I.
Gen. list : 3q.
{Opinion.)

Access to and
anchorage in the
port of Danzig
for Polish war
vessels.

Date: 11 XIT 31.
Gen. list : 44.
(Opinion.)

Treatment of
Polish nationals,
etc., in Danzig.

Date: 4 11 32.
Gen. list : 42,
{Opinion.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

German minorities in Polish Upper Silesia.
The educational system, admission to Minority
schools, declaration concerning the language of
children. The Geneva Convention of May 15th,
1922, between Germany and Poland, Arts. 69,
74, 131, 132 and 149. Resolutions of the Council
of L. N. of March 12th and Dec. 8th, 1927,
institution by way of exception of language
tests. Judgment of P. C. I. J. of April 26th,
1028, the German Govt. ». the Polish Govt.,
interpretation of the Convention, retroactive
operation. Purpose and effect of the language
tests instituted in 1927 by the Council.
Conclusive character of the language declara-
tions.

Treaty of Peace of Saint-Germain of Sept. roth,
1919, Art. 88, and Geneva Protocol No. I of
Oct. 4th, 1922. Inalienability of the independ-
ence of Austria. Acts calculated to compromise
this independence. Projected Austro-German
Customs Union. Question of compatibility.

Transit by railway. Covenant of L. N, Art. 23
(e) ; Convention of Paris concerning Memel
of 1924, Annex III, Art. 3; Convention of
Barcelona of 1921 on Transit ; Statute, Arts. 2
and 4. Relations between Lithuania and
Poland : Resolutions of the Council of L. N,
of Dec. 1oth, 1927, and Dec. 14th, 1928.

Relations between Poland and the Free City
of Danzig: free and secure access to the sea
for Poland through the port of Danzig;
protection of Danzig by L. N. (defence of
the Free City). Treaty of Versailles, Arts, 102-
104. Danzig-Polish Convention of Nov. gth,
1920, Arts. 20, 26, 28. Resolutions of the Council
of L. N. of Nov. 17th, 1920, and June z2nd,
1921.

Legal status of the Free City of Danzig. Treaty
of Versailles of June 28th, 1919 ; Convention
of Paris between Poland and the Free City of
Danzig of Nov. 9th, 1920; Constitution of
the Free City; guarantee of the Constitution
by L. N. The right of Poland to submit to
the High Commissioner of L. N. at Danzig
disputes concerning the Constitution (Treaty
of Versailles, Art. 103; Convention of Paris,
Art. 39). Interpretation of Art. 104: 5 of the

Short
report.

E 7,
p. 201

E g,
p- 216

E 8,
p. 221

E 8,
p. 226

E 8,
p- 232

77

Rele

vant,

documents.

A/B

40;

C 52.

A/B

4T

C 53.

A/B

42

C 34.

A/B

43

C 55.

A/B
Cs6

44;
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Name of case.

Caphandaris-
Molloff Agree-
ment of Dec.
oth, 1927.
Date : 8 111 32.
Gen. list : 45.
(Opinion.)

Tree zones of
Upper Savoy
and the District
of Gex.

Date: 7 v1 32.
Gen. list : 32.
{Judgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Treaty of Versailles; relation between that
provision and Art. 33, para. 1, of the Convention
of Paris ; interpretation of the latter provision.

Interpretation of the Caphandaris-Molloff Agree-
ment. Competence of the Council of L. N.
under Art. 8 of the aforesaid Agreement,
Bulgarian reparations debt (Treaty of Peace
of Neuilly of Nov. 27th, 1919, Art. 121;
Agreement of The Hague of Jan. 2oth, 1930;
Trust Agreement of March 5th, 1931). Greek
debt to Bulgaria for reciprocal and voluntary
emigration (Convention of Neuilly of Nov. 27th,
1919 ; Emigration Regulation of March 6th,
1922 ; Plan of Payments of Dec. 8th, 1922 ;
Caphandaris-Molloff Agreement of Dec. oth,
1927). Application of the Hoover proposal of
June zoth, 1931, to the aforesaid debts (Report
of the Committee of Experts of Aug. 11th,
1931 ; Resolutions of the Council of L. N.
of Sept. 19th, 1931 ; Greco-Bulgarian Arrange-
ment of Nov. 1r1th, 1931). Jurisdiction of
the Court in advisory procedure (Art. 14 of
the Covenant of L. N.).

Interpretation of Art. 435, para. 2, of Treaty
of Versailles with its Annexes (Swiss ncte of
May 5th, 1919; French note of May 18th,
1919) : has this provision abrogated, or is it
intended to lead to the abrogation, of “‘the
old stipulations” regarding the following free
zones : the zone of the Pays de Gex ; the ‘“‘Sar-
dinian” zone ; the zone of Saint-Gingolph and
the ‘‘Lake” zone? (Treaties of Paris of May
3oth, 1814, and Nov. 20th, 1815; Act of the
Congress of Vienna of June gth, 1815 ; declar-
ations of the Powers of March zoth and z9th
and Nov. 20th, 1815; Protocol of Nov. 3rd,
1815 ; Acts of Accession of the Helvetic Diet
of May 27th and Aug. 12th, 1815; Treaty
of Turin of March 16th, 1816; Manifesto,
etc., of Sept. gth, 1829.) Settlement of the
“‘new régime” for the free zones: New pleas
submitted in the last phase of the proceedings
(the #ebus sic stantibus clause) ; admissibility
of these pleas. Importations free of duty:
power of the Court to regulate this matter ;
power of the Court, having declared that it
has no jurisdiction to undertake a part of the
task entrusted to it, to deliver a judgment.
Limitations upon the Court’s jurisdiction
resulting from the sovereignty of the States
concerned in the case. Customs cordon and
control cordon.

Short
report.

E g,
p- 238

Relevant
documents.

A/B 45;
C 57.

A/B 46;
C 58,



Name of case.

Interpretation
of the Statute
of Memel (juris-

diction).
Date: 24 vI 32.
Gen. list : 50.

(Judgment.)

South-Eastern
territory of
Greenland.
Date: 2 viur 3z.
Gen. list : 52 and

53.
(Order.)

South-Eastern
territory of
Greenland.

Date : 3 VIII 32.
Gen. list : 52 and

53.
(Order.)

Interpretation of
the Statute of
Memel.

Date : 11 vIiI 32.
Gen. list : 47.
(Judgment.)

Employment of
women during
the night.
Date : 15 XTI 32.
Gen. list : 48.
(Opinion.)

Summary.

Convention of May 8th, 1924, concerning
Memel, Art. 17: jurisdiction of the Council
of L. X. and of the Court ; is the jurisdiction of
the Court conditional on prior consideration
of the dispute by the Council ?

Joinder of the two Applications.

Dismissal of a request for indication of interim
measures of protection ; Art. 41 of the Statute :
indication of interim measures of protection
at the request of the Parties or proprio motu ;
possible future indication of interim measures
of protection reserved.

Convention of May 8th, 1924, concerning
Memel ; Statute of the Memel Territory annexed
to the aforesaid Convention. Interpretation,
in particular, of Arts. 1, 2 and 17 of the Con-
vention, and of Arts., 2, 6, 7, 10, 12, 16 and
17 of the Statute. Powers of the Governor of
the Territory in respect of : (a) the dismissal
of the President and members of the Direc-
torate of the Territory; (b) the constitution
of a Directorate; (¢) the dissolution of the
Chamber of Representatives of the Territory.
Conditions governing the exercise of these
powers.

Convention of Washington (1919) concerning
‘‘the employment of women during the night”
applicability to certain categories of women,
other than those employed in manual work.
Principles of interpretation. Influence of the
fact that this is a Labour Convention
(Part XIII of Treaty of Versailles). Influence of
the origin and antecedents of the Convention
(Convention of Berne of 1906). Preparatory
work and provisions of conventions adopted
at the same time as the Convention concerning
the employment of women during the night
(the ‘“‘eight-hour day” Convention).

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Short

report.

E 8,
p. 207

p. IIQ

E 9,

p. 119

p. I22

E g,
p. 13I

79

Relevant
documents.

A/B 47;
C 39.

A/B 48;
C 69.

A/B 48;
C 69.

A/B 49;
C 59.

A/B 50;
C 6o0.
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Name of case.

Territorial
waters between
Castellorizo and
Anatolia.

Date: 26 1 33.
Gen. list : 46.
{Order.)

Prince von

Pless.

Date : 4 11 33.
Gen. list : 49.
(Order.)

Eastern Green-
land.

Date: 5 1v 33.
Gen. list @ 43.
(Judgment.)

Prince von Pless
(interim meas-
ures of protec-
tion).

Date : 11 v 33.
Gen. list : 49 and

53-
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Withdrawal of the suit. Termination of the

proceedings.

Joinder of the preliminary objection to the
merits of the case and fixing of new time-limits.

Norwegian declaration of occupation of July
roth, 1931 ; its legality and validity.—Danish
title to sovereignty over Greenland resulting
from a continuous and peaceful exercise of
the authority of the State. Facts establishing
the will and intention to act as sovereign
and the display or effective exercise of such
authority (before 1915; after 1921). Influence
on this title of the steps taken by Denmark
between 1915 and 1921 to obtain from the
Powers recognition of her sovereignty over
all Greenland.—Engagements on the part
of Norway involving recognition of Danish
sovereignty over Greenland, or an obligation
not to dispute that sovereignty or not to
occupy territory in Greenland : express renun-
ciation ; conclusion of international agreements
implying recognition of Danish sovercignty :
the “‘Ihlen declaration” (July 1919).—Meaning
of the term ‘‘Greenland”: colonized area
or Greenland as a whole. Burden of proof.
Treaty of Kiel of Jan. 14th, 1814.—Convention
of Stockholm of Sept. 1st, 1819. Convention
of Copenhagen of July gth, 1924, and notes
signed the same day by the Parties to the
Convention.

Application for the indication of interim
measures of protection. Note taken of the
declarations of the Parties concerning this
application. The application ceases to have
any object.

Short
report.

E 9,
p. 136

p- 138

E g,
p- 141

Egq
p- 152

Relevant
documents,

A/B 51;
C 61.

A/B 52;
C 7o.

A/B 53;
C 62 to
67, and
annexed
vol.

(maps).

A/B 54;
C 7o.



LIST OF JUDGMENTS, ORDERS AND OPINIONS 81

Short Relevant

Name of case. Summary. report. documents.

South-Eastern Withdrawal of the suit. Termination of the I g, A/B s55;
territory of proceedings. p. 155 C 6q.
Greenland.

Date : 11 v 33.

Gen. list : 52 and

53-
(Order.)

Appeals from Withdrawal of the suit. Termination of the E g, A/B 56;
certain judg- proceedings. p. 156  C68.
ments of the

Hungaro-Czecho-

slovak M. A. T,

Date: 12 v 33.

Gen. list : 51, 54,

50, 57.

(Order.)

Case concerning Extension of time-limits. E 10, A/B 57;
the Administra- p- 134 C 7o.
tion of the Prince

von Pless.

Date : 4 viI 33.

Gen. list : 49 and

55-
(Order.)

Case concerning Request for interim measures of protection. E 10, A/B 58;
the Polish agra- Dismissal of the request on the ground p. 130 C 71.
rian reform and that it is not regarded as solely designed

the German to protect the subject of the dispute.

minority.

Date : 29 vII 33.

Gen. list : 60.

{Order.)

Case concerning Withdrawal of the suit by the Applicant; E 10, A/B 59 ;
the Administra- acquiescence of Respondent in this withdrawal. p, 134 C 7o.
tion of the Prince Termination of the proceedings.

von Pless.

Date : 2 x11 33.

Gen. list : 49 and

33

(Order.)

Case concerning Withdrawal of the suit by the Applicant; E 10, A/B 60;
the Polish agra- acquiescence of Respondent in this withdrawal.  p. 133 C 71.
rian reform and Termination of the proceedings.

the German

minority.

Date : 2 x11 33.

Gen. list : 60.
(Order.)




82 LIST OF JUDGMENTS, ORDERS AND OPINIONS

Name of case.

Appeal from a
judgment of the
Hungaro-
Czechoslovak

M. A. T. (the
Peter Pazmany
University ». the
State of Czecho-

slovakia).
Date: 15 x11 33.
Gen. list : 58.

(Judgment.)

Lighthouses case
between France
and Greece.
Date: 17 111 34.
Gen. list : 59,
(Judgment.)

Oscar Chinn

case.
Date : 12 XII 34.
Gen. list : 61.

(Judgment.)

Summary.

Award of the Hungaro-Czechoslovak M. A. T.
of Feb. 3rd, 1933; 1its correctness in
regard to the question of jurisdiction and on
the merits.—The ‘‘right of appeal” to the
P.C.I. J. under Art. X of Agreement
No. IT signed at Paris on April 28th, 1930.—
Art. 250 of the Treaty of Trianon: condi-
tions governing its application.—The Uni-
versity of Budapest, a juridical person of
Hungarian nationality (Art. 246 of the
Treaty of Trianon). The University’s right
of ownership in respect of certain estates
sitnated in transferred territory. Character
of these estates as private property within
the meaning of the Treaty. Nature of the
measures referred to in Art. 250 of the
Treaty of Trianon; cf. Art. 232 and the
Annex following Art. 233: question of “dis-
crimination”. Subjection of the property in
question to discriminatory measures in the
form of compulsory administration and super-
vision within the meaning of the Article.
Right of the University to the restitution of this
property freed from the said measures.
Arts. 249 and 256 of the Treaty of Trianon;
Protocol signed at Paris on April 26th, 1930.

Concessionary contract entered into in 1913
between the Ottoman Govt. and a French
firm, covering, inter alia, territories subse-
quently ceded to Greece.—Interpretation
of the Special Agreement, having regard to
Protocol XII of Lausanne (July z4th, 1923)
and to the discussions preceding the conclu-
sion of the former.—Scope of the contract,
having regard to the intention of the Par-
ties.—Validity of the concessionary con-
tract, according to Ottoman law; Art. 36
of the Turkish Constitution of 1876 (amend-
ed in 1g09); the Turkish law of 1910 con-
cerning concessions.—Enforceability of the
contract against Greece, having regard to
the military occupation of certain territories
at the time when the contract was entered
into, and to Protocol XII of Lausanne.

Ministerial decision imposing upon a fluvial
transport company in the Belgian Congo under
governmental supervision a reduction of its
rates, in consideration of a promise of repay-
ment—which might be temporary only—of
its losses.—Convention of Saint-Germain of
Sept. 10th, 1919, revising the General Act
of Berlin of Feb. 26th, 1885, and the General
Act and Declaration of Brussels of July 2nd,
18go. Principles of freedom of navigation, of
freedom of trade and of equality of treat-

Short
report.

E 10,
p- 135

E 10,
p. 143

E 11,
p- 129

Relevant
documents,

A/B 61;
C 72, 73.

A/B 62;
C 74.

A/B 63;
C 75.



Name of case.

Minority schools
in Albania.
Date: 6 1v 35.
Gen. list : 62,
(Opinion.)

Constitution of
the Free City of
Danzig.

Date: 4 x11 35.
Gen. list: 63.
(Opinion.)

The Pajzs,
Csaky,
Esterhdzy case
(preliminary
objection).
Date: 23 v 36.
Gen. list : 65 and
66.

(Order.)

The Losinger &
Co. case
(preliminary
objection).
Date : 27 vI 36.
Gen. list : 64 and
6

7.
(Order.)

The Pajzs,
Csaky,
Esterhdzy case.
Date : 16 Xx11 36.
Gen. list: 65 and
66

(J{ldgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

ment.—General international law: the prin-
ciple of respect for vested rights. A ‘‘de
facto: monopoly” ; special situation accorded
to a company under government supervi-
sion ; commercial competition. Discrimination
based on nationality. Interests as opposed to
vested rights.

The Albanian Declaration of Oct. 2nd, 1921,
concerning the protection of minorities.—
General principles of the Minorities Treaties.
—The conception of “equality in law” and
‘‘equality in law and in fact”.—Obligation
to allow minorities to establish and main-
tain private schools.

The international element in the question
raised as to the constitutionality of the decrees
of August 29th, 1935 (Ishii report of Nov. 17th,
1920 ; Advisory Opinion of the Court of
Feb. 4th, 1932).—Changes made by these
decrees in the penal law previously in force.
—Principles of the Constitution of Danzig:
the Free City is a Rechisstaat (State governed
by the rule of law); the Constitution guar-
antees the fundamental rights of individuals
(Arts. 71, 74, 75 and 79).—Inconsistency of
the decrees with this latter principle and with
the provisions which express it.

Joinder of objections to the merits, and fixing
of further time-limits.

Joinder of objection to the merits, and fixing
of further time-limits.

Agrarian reform in Yugoslavia. The Paris
Agreements of April 28th, 1930.—Judgmnents
rendered by the Hungaro-Yugoslav M. A. T. on
July 22nd, 1935. Appeal to the P. C. L. J. from
these judgments under Art. X of Agreement II
of Paris; conditions in which such appeal can
be entertained ; meaning of the expressions
“proceedings referred to in Article I of

v o

° WY W

Short
report.

11,
136 ;
12,
161

12,
169

12,

. 174

12,

. 179

ISI

. 129

83

Relevant
documents.

A/B 64;
C #6.

A/B 65;
C 77

A/B 66 ;
C 79, 8o.

A/B

67 ;
C 78.

A/B 68;
< 79, 8o.
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Name of case.

The Losinger &
Co. case.

Date : 14 XII 30.
Gen. list : 64 and

67.
(Order.)

Diversion of
water from the
Meuse.

Date : 28 vI 37.
Gen. list : 69.
(Judgment.)

Case concerning
lighthouses in
Crete and Samos.
Date : 8 x 37.
Gen. list : 70.

(Judgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Agreement II of Paris and ‘‘proceedings in
regard to the agrarian reform”.—Difference as
to the interpretation and application of
Agreements II and III of Paris; alternative
request on this subject presented on the basis
of Art. XVII of Agreement II and Art. 22
of Agreement I1I. Alleged refusal of the Yugo-
slav Government to pay the so-called ‘‘local”
indemnities for expropriation direct to Hun-
garian nationals affected by the agrarian reform
in Yugoslavia. Régime established by the Paris
Agreements with regard to such nationals.

Withdrawal of the suit. Removal of the case
from the list.

Interpretation of the Treaty of May 12th,
1863, between Belgium and the Netherlands
concerning the régime of diversions of water
from the Meuse: this Treaty did not invest
either contracting Party with a right of
control which the other Party might not
exercise.—The obligation to take water
solely through the feeder at Maestricht is
imposed on both contracting Parties; the
normal use by the Parties of locks is not
inconsistent with the Treaty, provided that
such use does not prejudice the régime insti-
tuted by the Treaty; subject to the same
condition, each Party is entitled to alter or
enlarge the canals coming under the Treaty,
so far as concerns canals which are situated
in its territory and do mnot leave it.—The
Netherlands were within their rights in alter-
ing the level of the Meuse at Maestricht,
without the consent of Belgium, since the
régime set up by the Treaty was not thereby
prejudiced.—The Juliana Canal cannot be
considered as a canal below Maestricht,
within the meaning of the Treaty.

Application, in a particular case, of a judg-
ment already rendered by the Court (see
Series A./B., No. 62).—Period at which the
islands of Crete and Samos are to be regarded
as having been ‘‘detached from the Ottoman
Empire”. Meaning of this expression.—
Application of Art. g of Protocol XII signed
at the same time as the Treaty of Lausanne
of July 24th, 1923.—Character of the auto-
nomy enjoyed, prior to 1913, by the islands
of Crete and Samos. Its scope determined by
the international treaties and by the Cretan
and Samian Constitutions.

Short
report.

E 13,
p. 127

E 13,
p- 135

E 14,
p- III

Relevant
documents.

A/B 69;
C 78

A/B 70;
C 8r1.

A/B 71 ;
C 82.



Name of case.

The Borchgrave
case (prelimin-
ary objections).
Date: 6 x1 37.
Gen. list : 72.
(Judgment.)

The Borchgrave
case.

Date: 30 1v 38.
Gen. list : 72.
(Order.)

Phosphates in
Morocco case.
Date : 14 vI 38.
Gen. list : 71.
(Judgment.)

The Panevezys-
Saldutiskis Rail-

way case (pre-
liminary objec-
tions).

Date : 30 vI 38.
Gen. list : 74, 76.
(Order.)

The Panevezys-
Saldutiskis Rail-
way case.
Date: 28 11 3q.
Gen. list : 74, 76.
{Judgment.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Interpretation of a special agreement; ana-
lysis of the notes preceding the conclusion of
this special agreement.—Rejection of a first
preliminary objection; a second .objection,
having subsequently been withdrawn, cannot
be joined to the merits.

‘Withdrawal of the suit. Removal of the case
from the list.

Declaration affixed by France to the optional
clause relating to the acceptance of the juris-
diction of the Court (Art. 36, para. 2, of the
Statute) as compulsory. Limitation ratione
temporis—Import of the words: “‘in any
disputes which may arise after the ratification
of the present declaration with regard to
situations or facts subsequent to such rati-
fication”.—A situation prolonged beyond the
crucial date ; priority in date of the acts which
led to this situation. Lack of jurisdiction.—
Allegation of an unlawful international act
prior to the crucial date and resulting from
a violation of vested rights placed under the
protection of international conventions. Alle-
gation of a denial of justice subsequent to
that date. Absence of influence of the denial
of justice upon the accomplishment of the
unlawful international act and upon the
responsibility ensuing from it. Lack of juris-
diction.

Joinder of the preliminary objections to the
merits and fixing of new time-limits.

1. Preliminary objection based on the rule that
a claim must be a national claim not only at
the time of its presentation, but also at the time
when the injury was suffered. This objection
not held to constitute a preliminary objection
within the meaning of Art. 62 of the Rules;
impossibility in this case of adjudicating on
this objection without adjudicating on the
merits.—2. Preliminary cbjection based on
the local remedies rule. This objection held
to be well-founded.

Short

report.

E 14,
p- 116

E 14,
p. 118

E 14,
p- IIg

E 15,
pP- 94

E 15,
p- 91
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Relevant
documents.

A/B 72;
C 83.

A/B 73;

C 83

A/B 74;
C 84, 8s.

A/B 75,
C 86.

A/B 76;
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Name of case.

The Electricity
Company of
Sofia and Bul-
garia (prelimin-
ary objection).
Date: 4 1v 309.
Gen. list : 75.
(Judgment.)

The Sociéié com-
wmerciale de Bel-

gique.
Date : 15 VI 39.
Gen. list : 77.

(Judgment.)

The Electricity

Company of
Sofia and Bul-
garia.

Date: 4 x 30.
Gen. list: 75.
(Order.)

The Gerliczy
case,

Date: 18 x 309.
Gen. list: 79.

(Order.)

The Electricity
Company of
Softa and Bul-
garia.

Date: 5 x11 39.
Gen. list : 75.

{Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary.

Two grounds of jurisdiction: the Treaty of
conciliation, arbitration and judicial settlement
of June =23rd, 1931, between Belgium and
Bulgaria ; the Declarations of Belgium and
Bulgaria recognizing the compulsory jurisdic-
tion of the Court. Examination of the prelim-
inary objection with reference to each of these
two grounds of jurisdiction. Objections raised
to the jurisdiction of the Court under the Treaty :
the argument ratione materie ; the local rem-
edies rule. Objections raised to the jurisdiction
of the Court under the Declarations : the limit-
ation rafione temporis,; the limitation ratione
materie.—Inadmissibility of one part of the
Applicant’s claims, because the existence of
a dispute prior to the filing of the Application
has not been established.

Change in the nature of a dispute owing to
changes in the Parties’ submissions. Unless
authorized by the Parties, the Court will not
confirm or invalidate arbitral awards that are
“final and without appeal”’. Agreement by
the Parties to recognize these awards as ves
judicata. The Court places this agreement on
record. Consequences and effects of such
agreement on certain of the Parties’ submis-
sions.

Extension of time-limit.

Fixing of time-limits.

Indication of interim measures of protection.

Short Relevant
report. documents.
E 15, A/B 77;
p. g8  C 88
E 15, A/B 78 ;
p- 105 C 8.
E 106,
p- 149
E 16,
P- 154
E 16, A/B 7.
P- 149



Name of case.

The Electricity
Company of
Sofia and Bul-
garia.

Date: 26 11 4o0.

Gen. list : 75.
(Order.)

The Gerliczy

case.

Date: 7 III 40.

Gen. list : 79.
(Order.)

LIST OF JUDGMENTS, ORDERS AND OPINIONS

Summary. Short

Written proceedings regarded as terminated. K 16,
Fixing of date for commencement of oral p. 153
proceedings.

Fixing of new time-limits. E 16,

p. 157

report.

87

Relevant
documents.

A/B 8o,
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ORDERS BY THE COURT AND BY THE PRESIDENT.
(June 15th, 1939—December 31st, 1945.)

I.—CHRONOLOGICAL INDEX.
(Supplement.)

1939.
October 4th 1

Electricity Company of Sofia and Bulgaria case. Extension of time-limit
for filing the rejoinder.

October 18th :

Gerliczy case. Time-limits fixed for filing the Memorial and the Counter-
Memorial ; a subsequent order to fix time-limits for the Reply and
Rejoinder.

December 5th :

Electricity Comipany of Sofia and Bulgaria case. Indication of interim

measures of protection: A./B, 79,

1940.
February 26th :
Electricity Company of Sofia and Bulgaria case. Fixing the date for the
commencement of the oral proceedings on the merits: A.fB, 80.

March 7th :
Gerliczy case. New time-limits for filing the Memorial and Counter-Mem-
orial ; a subsequent order to fix time-limits for the Reply and Rejoinder.
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II.—SUBJECT INDEX TO ORDERS.
(June 15th, 1939—December 31st, 1945.)

AGENTS :

Absence of an agent from oral proceedings on a request for the indication of
interim measures of protection ; Electricity Company of Sofia case, 5 X11 39 :
A./B. T9.

Notification of appointment (cases submitted by application); Gerliczy case,
18 X 39.

APPLICATIONS INSTITUTING PROCEEDINGS; provision on which applicant founds
the jurisdiction of the Court; Gerliczy case, 18 X 39.

BergiuMm : Electricity Company of Sofia and Bulgaria case.
BuLrcaria : Electricity Company of Sofia and Bulgaria case.
CIRCUMSTANCES OF ‘‘FORCE MAJEURE”, see Force majeuve (Circumstances of—).

ELEcTRICITY COMPANY OF SOFIA AND BULGARIA CASE:
4 X 39 (extension of time-limit for filing Rejoinder).
5 XII 39 (indication of interim measures of protection): A./B. 79.
26 11 40 (fixing date for commencement of oral proceedings on the merits):
A./B. 80.

““FORCE MAJEURE” (Circumstances of—invoked by a party) :

As facts alleged by party concerned do not constitute a situation of force
majeure justifying the non-presentation of a rejoinder, written proceed-
ings considered as terminated and case ready for hearing ; Electricity Com-
pany of Sofia case, 26 11 40 : A./B. 80.

Submissions of the opposing party in regard to—; Electricity Company of
Sofia case: A./B. 80.

To justify absence of agent and judge ad hoc from oral proceedings on request
for indication of interim measures of protection; Electricity Company of
Sofia case, 5 xI1 39: A./B. 79.

To justify non-presentation of rejoinder ; Electricity Company of Sofia case,
4 X 39; 26 11 40: A.[B. 80,

To justify non-presentation of written observations on a request for indica-
tion of interim measures of protection ; Electricity Company of Sofia case,
5 XII 39: A.[B. 79,

GERLICZY CASE:

18 X 39 (time-limits for filing Memorial and Counter-Memorial ; a subsequent
order to fix time-limits for Reply and Rejoinder).

7 111 40 (new time-limits fixed for filing Memorial and Counter-Memorial;
a subsequent order to fix time-limits for Reply and Rejoinder).

HuNGaRrY : Gerliczy case.

INTERIM MEASURES OF PROTECTION:

Absence of judge ad hoc and agent of a party from oral proceedings on request
for indication of--, the party concerned having invoked circumstances of
force majeure ; Electricity Company of Sofia case, 5 X11 39: A.fB. T9.

Indication of— ; Electricity Company of Sofia case, 5 XI1 39: A.[B. T9.

Non-presentation of written observations on request for indication of—, cir-
cumstances of force majeure having been invoked by agent of party concerned ;
Electricity Company of Sofia case, 5 xIr 39: A./B. 79,

Principle universally accepted in regard to the indication of
pany of Sofia case, 5 X11 39: A./B. T9.

Request for indication of— (“*Second incidental Request ... for indication of
—"y; Electricity Company of Sofia case, 5 XII 39 A./B. 79.

; Electricity Com-




go SUBJECT INDEX TO ORDERS

INTERIM MEASURES OF PROTECTION (coni.):
Submissions of applicant party concerning circumstances of force majeure
invoked by respondent party to justify its opposition to continuation of
proceedings ; Electricity Company of Sofia case, 26 11 40 : A./B. 80.

JupGE “ap HOC”
Absence of a—from oral proceedings on a request for indication of interim
measures of protection ; Electricity Company of Sofia case, 5 x11 39: A.[B.T9.
Appointment of a— ; Electricity Company of Sofia case, 5 x1t 39: A./B. T9.

LiecHTENSTEIN : Gerliczy case.

OFFICIAL LANGUAGEs ; orders drawn up in French, the parties having agreed
that the case be conducted in French ; Electricity Company of Sofia case,
5 XI1 39: A.[B, T9; 26 11 40: A./B. 80.

OrptioNaL CLAUSE (Art. 36 (2) of the Statute of the Court); references to applic-
ations citing—; Gerliczy case, 18 X 39.

ORAL PROCEEDINGS : :

Absence of judge ad hoc and agent of a party from—on request for indication
of interim measures of protection ; Electricity Company of Sofia case, 5 X1139:
A./B. 79,

Fixture of date for commencement of—, facts invoked by respondent party
not constituting a situation of force majeure to justify the non-presentation
of a Rejoinder, and case being therefore ready for hearing ; Electricity Com-
pany of Sofia case, 26 11 40: A,/B. 80.

PARTIES TO CASES:

Agents of—, see Agents.

Circumstances of force majeure invoked by a party, see Force majeure, etc.

Non-representation of a party during the oral proceedings, see Force majeuve, etc.

Reservation made by respondent party concerning time-limit for filing Counter-
Memorial if extension of time-limit for filing Memorial is granted ; Gerliczy
case, 7 III 40.

Views of—ascertained by President (Art. 37 (1) of Rules), see President.

PRrESIDENT OF THE COURT:
Orders made by—:
Electricity Company of Sofia case, 4 X 39.
Gerliczy case, 18 X 39; 7 III 40.
Views of parties concerning procedure ascertained by—; Gerliczy case,
18 X 39.

ResErvATION OF COURT’S RIGHT to fix time-limits under a subsequent order
Reply and Rejoinder ; Gerliczy case, 18 X 39; 7 III 40.

RuLEs oF COURT:

Art. 32:
Gerliczy case, 18 x 30.

Art. 35:
Gerliczy case, 18 x 39.

Art. 37:
Electricity Company of Sofia case, 4 X 39; 26 11 40: A./B. 80.
Gerliczy case, 18 X 39; 7 III 40.

Art. 38:
Electricity Company of Sofia case, 4 X 39.
Gerliczy case, 18 x 39; 7 LI 40.

Art. 41:
Electricity Company of Sofia case, 4 X 39.
Gerliczy case, 18 X 39; 7 I 40,
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RuLEs OF COURT (cont.) :

Art. 42:

Electricity Company of Sofia case, 26 11 40: A.[B. 80.
Art. 45:

Electricity Company of Sofia case, 26 11 40: A,/B. 80.
Art. 47:

Electricity Company of Sofia case, 26 11 40: A.[B. 80.
Art. 61:

Electricity Company of Sofia case, 5 Xir 39: A.[/B., 79.

STATES TO WHICH ORDERS APPLY : Belgium, Bulgaria, Hungary, Liechtenstein.

STATUTE OF THE COURT:

Art. 36:

Gerliczy case, 18 X 39.
Art. 40:

Gerliczy case, 18 x 39.
Art. 41

Electricity Company of Sofia case, 5 x 39: A.[B. 79,
Art. 43:

Electricity Company of Sofia case, 26 11 40: A./B. 80.
Art. 48:

Electricity Company of Sofia case, 4 X 49; 5 XII 39: A,/B.T9; 26 11 40:

A./B. 80.

Gerliczy case, 18 X 39; 7 III 40.

TIME-LIMITS FOR WRITTEN PROCEEDINGS !

Extension of—:

New time-limits fixed for filing of Memorial and Counter-Memorial at request
of applicant Government ; Gerliczy case, 7 111 40.

Rejoinder ; agent of respondent party, having invoked circumstances of
jorce wmajewrve to justify non-presentation of this document, and agent of
applicant party raising no objection to a reasonable—; Electricity Com-
pany of Sofia case, 4 X 39.

Reservation made by respondent party concerning time-limit for filing of
Counter-Memorial if extension of time-limit is granted for filing Memorial ;
Gerliczy case, 7 111 40.

Fixture of—in contentious procedure (applications); Memorial and Counter-
Memorial, with reservation regarding Reply and Rejoinder ; Gerliczy case,
18 X 39; 7 I 40.

Non-presentation of a document of written proceedings within time-limit fixed ;
Electricity Company of Sofia case, 4 X 39; 26 1I 40: A.[B. 80.

Reservation of Court’s right to fix—under asubsequent order, see Reservation, etc.

‘WRITTEN PROCEEDINGS !

Rejoinder (Non-presentation of—):

Agent of party concerned having invoked circumstances of force majeure,
Rejoinder not filed within time-limit originally fixed, nor within time-limit
as subsequently extended ; Electricity Company of Sofia case, 4 X 39;
26 11 40: A./B. 80.

As facts alleged by party concerned do not constitute a situation of force
majeure to justify the—, written proceedings are considered as terminated ;
Electricity Company of Sofia case, 26 11 40 : A./B. 80.

Reply and Rejoinder ; reservation of Court’s right to fix time-limits by subse-

quent order ; Gerliczy case, 18 X 39; 7 III 40.
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GENERAL LIST OF THE COURT.

In the Seventh Annual Report were reproduced the partic-
ulars given in the General List with regard to the cases sub-
mitted to the Court up to July 12th, 1931. These particulars
were completed in Annual Reports Nos. 8 to 15"

The following tables reproduce the folios of the General List
in respect of all cases submitted to the Court, including those
in respect of which new entries have been made since the last
Annual Report.

The General List is arranged under the following headings :

1. Number in list.
II. Short title.
ITI. Date of vegistration.
IV. Registration number.
V. File number tn the Archives.
V1. Nature of case.
VII. Parties.
VIIL. Interventions.
IX. Method of submission.
X. Date of document instituting proceedings.
X1. Time limits for filing of documents in written proceed-
mgs.
XII. Prolongation of time-limits, if any.
XTIII. Date of termination of written proceedings.
XIV. Postponements.
XV. Date of the beginning of the hearing (Ist sitting).
XVI. Observations.
XVIIL. References to eaviier or subsequent cases.
XVIIL. Solution (nature and date).
XIX. Removal from the list (nature and date).
XX. References to publications of the Court velating to the
case.

Notes.

t See E 7, pp. 199-231; E 8, pp. 178-189; E 9, pp. 105-113; E 10, pp. 86-89;
E 11, p. 128; E 12, pp. 157-160; E 13, pp. 119-125; E 14, pp. 106-110; E 15,
pp. 88-go.
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Fol. No. 1.
I.

I1. International Labour Organ-

IIIL
IV.
V.
VL
VII.

(@

(®

=

)

~

1.

ization and the conditions
of agricultural labour.

27 V 22.

1. 690.

F.a IL 1.

Advisory opinion.
Members, States and Organ-
12attons

to which a communication was
addressed under Avticle 73, pava-
graph 2, of the Rules of Court :

International Federation of
Agricultural Trades Unions,
International League of

Agricultural  Associations,
International  Agricultural
Commission, International

Federation of Christian
Unions of Land Workers,
International Federation of
Land Workers, International
Institute of Agriculture,
International Federation
of Trades Unions, Inter-
national Association for the
Legal Protection of Work-
ers ;

which subwmilted written statements
to the Court:

France, Italy, Sweden,
International Labour Office,
International Federation of
Land Workers, Central
Association of French Agri-
culturists, International
Institute of Agriculture,
International Federation
of Christian Unions of Land
Workers, International
Federation of Agricultural
Trades Unions ;

accorded a hearving by the Court:

France, Great Britain,Portu-
gal, Hungary, International

VIIIL.
IX.

XI.

XII.
XIII.

XIV.
XV.
XVI.
XVII.
XVIII.

XIX.
XX.

Agricultural ~ Commission,
International Labour Office,
International Federation of
Trades Unions.

Request signed by the
Secretary-General of the
League of Nations.

22 v 22. (Council’s Reso-
lution, 12 v 22.)

Time-limit given to Mem-
bers, States and Organiz-
ations within which to notify
their desire to be heard:
23 VI 22.

15 vI 22 (the President’s
decision fixing the date of
the first hearing).

3 VII 22.

1st (ordinary) Session.
No. 3.

Advisory Opinion No. 2:
12 VII 22.

Series B., Vol. 2 and 3.
1

I; p- 189.

ERS £l EX]

E

I *r 13

Notes.

(1) The following were notified

that they were entitled to be
heard by the Court:

The Members of theLeague of
Nations, the States mention-
ed in the Annex to the Cov-
enant, Germany, Hungary,
International Labour Office,
International Federation of
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Fol. No. 2

I
11

IIL.
Iv.

VI.
VII

(2

=

VIIIL.

P. C. I. J.—GENERAL LIST

Agricultural Trades Unions,
International League of Agri-
cultural Associations, Inter-
national Agricultural Com-
mission, International Fede-
ration of Christian Unions
of Land Workers, Inter-

2.

Nomination of the workers’
delegate to the International
Labour Conference.

27 V 22.

1. 6g1.

. Foa IILL 1.

Advisory opinion.

Members, States and Organ-
izations

to which a communication was
addressed undey Avticle 73, para-
graph 2, of the Rules of Court :

International  Association
for the Legal Protection
of Workers, International
Federation of Christian Tra-
des Unions, International
Federation of TradesUnions;

which submitied writien statements
to the Court .

Netherlands, Sweden, Inter-
national Labour Office,
Netherlands General Confe-
deration of Trades Unions ;

accorded a heaving by the Court :

Great Britain, Netherlands,
International Labour Office,
International Federation of
Trades Unions, Internation-
al Federation of Christian
Trades Unions.

IX.

XI.

XII.

XTIII.

XIV.
XV.
XVI
XVII
XVIIL

XIX.
XX.

national Federation of Land
Workers, International

Institute of Agriculture,
International Federation of
Trade Unions, International
Association for the Legal
Protection of Workers.

Request signed by the Secre~
tary-General of the League
of Nations.

.22 v 22. (Council’s Reso-

lution, 12 v 22.)

Time-limit given to Mem-
bers, States and Organiz-
ations within which to notify
their desire to be heard:
23 VI 22.

15 vi 22 (the President’s.
decision fixing the date of
the first hearing).

22 VI 22.

1st (ordinary) Session.

Advisory Opinion No. I:
31 VII 22.

Series B., Vol. 1.

EE] ] IR I

. E., I;p.185.

Notes.

The following were wnotified
that they were entitled to be-
heard by the Court:



Fol. No. 3

I.
IT.

III.

IR

VL
VIIL

—_
2
=

(4

(c

-

VIIIL
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The Members of the League of
Nations, the States mention-
ed in the Annex to the Cov-
enant, Germany, Hungary,
International Labour Office,
International  Association

3.
International Labour Organ-
ization and the methods
of agricultural production.
20 VII 22.

I. 1184.

.F.a. IV, 1.

Advisory opinion.

Members, Stales and Organ-
1zations

to which a communication was
addvessed under Article 73, pava-
graph 2, of the Rules of Court:
International
Agriculture ;

which submitted written statements
to the Court:

Esthonia, France, Haiti,
Sweden, International
Labour Office, International
Institute of Agriculture,
International Federation of
Agricultural Trades Unions ;

accovded a heaving by the Court :

France, International La-
bour Office.

Institute of -

IX.

XI.

XII.

XTII.

XIV.

XV.

XVIL

XVII.

XVIIIL.

XIX.
XX.

for the Legal Protection

of Workers, International
Federation of Christian Tra-
des Unions, International

Federation of Trades Unions.

Request signed by the Secre-
tary-General of the League
of Nations.

. 18 vi1 22. (Council’s Reso-

lution, 18 viI 22.)

25 v 22 (the Court’s
decision in regard to the
date for the investigation
of the case).

3 VIII 22.
1st (ordinary) Session.
No. 1.

Advisory Opinion No. 3:
I2 VII 22.

Series B., Vol. 2 and 3.
» G, L
E. 1, p. 189,

L] bl 2
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Fol. No. 4.

L
I

II1.
Iv.

V.
VL

VIL

(a)

VIIL
IX.

XI.

4.

Nationality decrees in Tunis
and Morocco.

10 XI 22.

I. 1620.

F.oc. V.1

Advisory opinion.
Members, States and Organ-

1zattons

which submitted written statements
to the Court:

France, Great Britain ;
accorded a heaving by the Court:
France, Great Britain.

Request signed by the Secre-
tary-General of the League
of Nations.

6 x1 22. (Council’s Reso-
lution, 4 x 22.)

25 x1 22 (Cases).
23 x11 22 (Counter-Cases).

Fol. No. 5.

I.
IL

IIL

Iv.

V.

VL
VIL

5.
S/S Wimbledon.

16 1 23.

I. 1933.
E. b. II. 1.
Contentious case.

Applicants :

France, Great Britain,
Italy, Japan.

XII.

X111

XIV.

XV.

XVL

XVIL
XVIIIL

XIX.

XX.

VIIL

6123

9123

2nd Ses-

sion.

{extraordinary)

Advisory Opinion No. 4:
7 11 23.

Series B., Vol. 4.
,, C. 2 and addi-
tional volume.

Series E., Vol. 1, p. 195.

3 3

Notes.

The following were consider-
ed in the request of 6 XI
22 as being divectly concern-
ed in the case :

France, Great Britain.

Respondent :
Germany.

Request of the Polish Gov-
ernment to be permitted to
intervene under Article 6z of
the Statute, dated 22 v 23,
filed at the Registry 23 v 23.
Declaration of the same
Government of its intention
“to avail itself of the right
conferred upon it by Arti-
cle 63 of the Statute”, 25
vi 23. The Polish inter-
vention declared admissible :
Judgment, 28 vi 23.



IX.

XL

XII.

XIII.
XIV.
XV.
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Application of the British,
French, Italian and Japan-
ese Governments.

. I6 1 23.

25 11 23
3I III 23
28 1v 23
26 v 23

—

Case).
Counter-Case).
Reply).
Rejoinder).

P N

17 11 23 (Case).

20 1v 23 (Counter-Case).
18 v 23 (Reply).

15 vI 23 (Rejoinder).

15 VI 23.

5 VII 23.

Fol. No. 6.

I
II.
IIL
Iv.
V.
VI
VII.

@

VIIL
IX.

6.
German settlers in Poland.

5 II 23.

I. 2139.

F. c. VL 2.

Advisory opinion.
Members, States and Organ-

1zations

to which a communication was
addvessed under Avrticle 73, para-
graph 2, of the Rules of Couri:

Germany ;

which submitted written stalements
to the Court:

Germany, Poland ;

which were accorded a hearing
by the Court:

Germany, Poland.

Request signed by the Secre-
tary-General of the League
of Nations.

XVI.
XVIL
XVIIIL.

XIX.
XX.

XI.
XII
XTIII.

XIV.
XV.
XVIL
XVIIL

XVIIIL

XIX.
XX.

.2 I 23.

3rd (ordinary) Session.

Judgment No. 1: 17 VIII
23.

Series A., Vol. 1.

7] LX) Iy 3—11 II;
and additional volume.
Series E., Vol. 1, p. 163.

Notes.

In regard to the intervention :
Close of written proceedings:
15 VI 23.

Commencement of oral pro-
ceedings : 25 VI 23.
Interlocutory Judgment :
28 vI 23.

{Council’s Reso-
lution, 3 11 23.)

18 vi 23 (declaration of
the President with regard
to the Session list).

2 VIII 23.
3rd (ordinary) Session.

No. 8.

Advisory Opinion No. 6:
10 IX 23.

Series B., Vol. 6.

2 C') 3y 3_:[:
ITIT and ITIIL
Series E., Vol. 1, p. 204.

7
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Fol. No. 7.
I 7.
II. status of Eastern Carelia.
II1. 30 1v 23.
IV. 1. 2374.
V. F. c. VIL 1.
VI. Advisory opinion.

VII. Members, States and Organ-
1zations

to which a communication was
addvessed undey Article 73, para-
graph 2, of the Rules of Court:

The Union of Socialist Sov-
iet Republics of Russia ;

(b) which submitted written statements
to the Court:

Finland ;

(¢) accorded a hearimg by the Court :
Finland.

VIIL

g

IX. Request signed by the Secre-
tary-General of the League
of Nations.

X. 27 1v 23. (Council’s Reso-
lution, 21 1v 23.)

Fol. No. 8.
1. 8.

I1. Acquisition of Polish nation-
ality.

I11. 16 vi 23.
IV. 1. 2816.

V. F. c. VIII. 1.

VI. Advisory opinion.

XI.

XIL

XIIIL

18 vi 23 (decision of the
President with regard to
the Session list).

X1V.

XV.

XVI

22 VI 23.

. 3rd (ordinary) Session.

XVIL

XVIII

. Advisory Opinion No. 35:
23 VII 23.

XIX.

XX

(1) The

VIIL.

. Series B., Vol. 5.
) IX) 3_I and

.’

Series E., ,, I, p. 200.

Notes.

Russian Government
informed the Court on 11 VI
23 that it did not intend to
take any part in the proceed-
ings in this case.

Members, States and Organ-
izations

to which a communicalion was
addressed under Avticle 73, pava-
graph 2, of the Rules of Court:

Germany ;

=

(b) accorded a hearing by the Court:

VIII

Germany, Poland.

. Request of Roumania rely-
ing on Articles 62 and 63
of the Statute, 24 VII 23.
Request declared inadmis-
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sible and a time-limit expir-
ing 3 1x 23 fixed in accord-
ance with Article 73 of the
Rules of Court for a hearing,
if any, 24 v 23.

Request signed by the Secre-
tary-General of the League
of Nations.

X. 11 vir 23. (Council’s Reso-
lution, 7 viI 23.)
XI.

XIIL.

XIII. 11 vix 23 (decision of the
Court fixing the date of the
first hearing).

Fol. No. 9.
I g
I1. Polish-Czechoslovakian
frontier (question of Jawor-
zina).
III. 2 x 23.
IV. 1. 3222.
V. F. c IX 1.
VI. Advisory opinion.

VII. Mewmbers, States and Organ-

izattons

(@) which submitted writlen statements
to the Court:
Czechoslovakia, Poland ;

(b) accorded a heaving by the Court:
Czechoslovakia, Poland.

VIII.

IX. Request signed by the Secre-

tary-General of the League
of Nations.

XIV.

XV.

XVI.

XVII.

XVIIL

XIX.

XX.

XI.
XII.
XTIIL

XIV.
XV.
XVI.

XVIL
XVIIL

XIX.
XX

27 VII 23.
3rd (ordinary) Session.
No. 6.

Advisory Opinion No. 7:
15 IX 23.

Series B., Vol. 7.

31, I

P ST
and ITIIL,
Series E., Vol. 1, p. 210.

29 1x 23. (Council’s Reso-
lution, 27 1X 23.)

12 X 23 (the President’s
decision fixing the date of
the first hearing).

13 XI 23.

4th (extraordinary) Ses-
sion.

Advisory Opinion No. 8:
6 X1 23.

Series B., Vol. 8.

2 C') 22 4'
,, E., ,, 1I,p. 215
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Fol. No. 10.

I
II.

II1.

IV.

VI
VII.

VIIL
IX.

10.

The Mavrommatis Palestine
concessions (merits).

13 V 24.

L. 3995.

. E c IIT 1.

E. c. V. 1.
Contentious case.

Applicant :
Greece.

Respondent :
Great Britain.

Application of the Greek
Government.

1z V 24.

Fol. No. 11.

L.
1L

II1.
IV,
.E. d. IV. 1.
VI.
VII.
VIII.
IX.

II1.

Interpretation of paragraph
4 of the Annex following
Article 179 of the Treaty of
Neuilly.

3 VI 24.

1. 4083.

Contentious case.

Bulgaria, Greece.

Special arbitration agree-
ment.

XI.

XII.
XIII.

XIV.
XV.
XVI.

XVII.
XVIIIL

XIX.
XX.

XI.
XII.

XIII.
XIV.

1 1 25 (Counter-Case).
10 1 25 {Reply).
26 1 25 (Rejoinder).

27 1 25 (decision of the
Court fixing the date of the
first hearing).

I0 II 25.

6th (extraordinary) Ses-
sion.

Nos. 12, 27 and 28.

Judgment No.s5: 26111 25.

The Mavrommatis Jerusalem
concessions.

Series A., Vol. 5.
’s C'J 2 7—-II'
. E., , 1I,p. I77.

. Date of special agreement,

18 11 24. (The special
agreement came into force
29 V 24.)

Date of the document giving
notice of the special agree-
ment, 2 VI 24.

5 viI 24 (Memorials).

First prolongation :
19 viI 24 (Memorials).

Second prolongation :

31 Vi 24 {Memorials).

25 viI 24 (Replies) (see
note).

25 VI 24.



XV.

XVIL

XVII.
XVIII.

XIX.
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The Court did not con-
sider it necessary to insti-
tute oral proceedings in
this case.

Chamber of Summary Pro-
cedure, 5th (ordinary)
Session.

No. 14.

Judgment No. 3: 12 IX
24.

Fol. No. 12,

L
IL.

11T

IV.

VI.
VII.

VIIIL
IX.

12,

The Mavrommatis Palestine
concessions (jurisdiction).

5 VI 24.

1. 409o0.

. E c III 31

Contentious case.

Applicant :
Greece.

Respondent :
Great Britain.

Objection to jurisdiction
raised by Great Britain.

. 3 VI 24.

XX.

(1)

XI.

XII.

XTII.

XIV.

XV.
XVI.
XVIIL.
XVIII.

XIX.
XX.

Series A., Vol. 3.
6.
1, p. 180.

EE] il i

2 E') 2

Notes.

The Parties, having jointly
proposed that the Court, in
accordance with Article 32
of the Rules of Court,
should authorize the sub-
mission of Replies, as an
exception to the procedure
indicated in Article 69 of
the Rules, the Court acceded
to this request.

16 vi 24 (Filing of objec-
tion).
30 VI 24 (Reply to objec-
tion).

30 VI 24.

15 VII 24.
5th (ordinary) Session.
Nos. 10, 27 and 28.

Judgment No. 2: 30 v
24.

Series A., Vol. 2.
5—1I.
I, p. 160.

i3 g EE]

2 E'y LR
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Fol. No. 13.
I 13.

II. The Monastery of Saint-
Naoum  (Serbian-Albanian
frontier).

III. 19 v1 24.
IV. 1. 4179.
V.F. c X 1.
VI. Advisory opinion.

VII. Members, States and Organ-
1zations
(a) which submitted written statements
to the Court :

Albania, Serb-Croat-
Slovene State ;

(b) accorded a hearing by the Court :
Albania, Serb-Croat-
Slovene State.

(See VIIL)

VIII. Greece, availing herself of
Article 73 of the Rules of
Court, asked to be heard:
21 VII 24.

The Court acceded to this
request : 21 VII 24.

IX. Request signed by the Secre-
tary-General of the League
of Nations.

X. 17 vI 24. (Council’s Reso-
lation, 17 vI 24.)

Fol. No. 14.
I. 14.

II. Interpretation of Judgment
No. 3 (interpretation of the
paragraph 4 of the Annex
following Article 179 of the
Treaty of Neuilly).

III. 29 x1 24.
IV. 1. 4790.

XL
XIIL.
XIII. 21 vII 24.
XIV.
XV. 23 vII 24.

XVI. s5th (ordinary) Session.

XVII.
XVIII. Advisory Opinion No. 9:
4 IX 24.
XIX.
XX. Series B., Vol. g.
. C., , s5—IL
» E., ,, I,p. 221
L] LRI ’ 2; » 137'
Notes.

(1) The oral proceedings were
terminated on 23 VII 24.
On 2 vix 24, the Royal
Government of the Serbs,
Croats and Slovenes asked
that the hearing might be
reopened. The Court de-
cided on 4 VI 24 not to
accede to this request.

V. E. d. IV. 126.
VI. Interpretation.
VII. Bulgaria, Greece.

VIIL

IX. Request of the Greek Gov-
ernment under Article 60
of the Statute.
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XI.
XTIIL
XI11.
XIV.
XV.
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27 XI 24.

7 1 25,

The Court did not consider
it necessary to institute
oral proceedings in this case.

Fol. No. 15,

I
II.

IIL
Iv.
V.
VI
VII.

(a

==

()

{9

VIIIL

15.

Exechange of Greek and
Turkish populations.

20 XII 24.

I. 4910.

F. c. XL 7.
Advisory opinion.

Members, States and Organ-
1zations
to which a communication was

addvessed under Avticle 73, pava-
graph 2, of the Rules of Court:

Greece, Turkey, Mixed Com-
mission for the Exchange
of Greek and Turkish popu-
lations ;

which submitted written statements
to the Court:

Greece, Turkey ;

accorded a hearing by the Court:

Greece, Turkey.

XVI.

XVII.
XVIIL.
XIX.
XX.

IX.

XI.
XII.
XIIL
XIV.
XV.
XVI.
XVIL
XVIIIL

XIX.
XX.

Chamber of Summary Pro-
cedure, 6th (extraordinary)
Session.

No. 11.

Judgment No. 4: 26 111 25.

Series A., Vol. 4.

,, C., ,, 6, addition-
al volume.
Series E., Vol. 1, p. 180.

Request signed by the Secre-
tary-General of the League
of Nations.

. 18 x11 24. (Council’s Reso-

lution, 13 XII 24.)

10 1 25 (Memorials).

10 I 25.

16 1 25.

6th (extraordinary) Session.

Advisory Opinion No. 10:
21 11 25.

Series B., Vol. 10.
3> C'J >3 7_I'
., E, 1, p. 226.

»s
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Fol. No. 16.

I
11.

II1.

IvV.

VL
VIL

(a)

VIII.
IX.

XI.

16.

Polish Postal Service in
Danzig.

16 11 25.

1. 5353.

. F.oc. XII 4.

Advisory opinion.

Members, States and Organ-
1zations
to which a communication was

addressed under Article 73, para-
graph 2, of the Rules of Court:

Danzig ;

which submitted written statements
to the Court:

Danzig, Poland.

Request signed by the Secre-
tary-General of the League
of Nations.

. 14 11 25 (Council’s Reso-

lution, 13 1II 25.)
10 IV 25 state-
ments).

17 1v 25 (additional writ-
ten statements).

27 1v 25 (Observations).

I v 25 (Reply by the
Government of Danzig).

(written

XII. 4 v 25 (Reply by the
Government of Danzig).
XIIIL. 4 v 25.
XIV.
XV.

XVI. 7th (extraordinary ) Session
XVIL
XVIII. Advisory Opinion No. II:

16 v 25.
XIX.
XX. Series B., Vol. 11.
" E U 1poam
s s s 2, 5, 130
Notes.

(1) The following were notified
that they werve entitled to fur-
nish information to the Court
etther orally or in writing :
Danzig, Poland.

(2) On 15 1v 25, the time-
limit fixed, the Court not
having received any request
to the effect that it should
hold a public hearing for the
submission of oral state-
ments by the interested
Parties in regard to the
whole question before it,
decided that there should
be no hearing for this pur-
pose.
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Fol. No. 17.

I
IL

IIL
1v.
. F. c. XIII 1.
VL
VIIL

VIIL
IX.

XI.

17.
Expulsion of the (Ecumeni-
cal Patriarch.

23 I 25.

I. 5394.

Advisory opinion.

Members, States and Organ-
1zations .
to which a communication was

addvessed under Avticle 73, pava-
graph 2, of the Rules of Court :

Turkey.

Request signed by the Secre-
tary-General of the League
of Nations.

. 2x 1ur 25. (Council’s Reso-

lution, 14 11 25.)

12 VI 25 (written Observa-
tions).

Fol. No. 18.

I

II.

IIL

18.

German interests in Polish
Upper Silesia (merits).

16 v 25.

IV. 1. 5695.

V. E. c. VI. 1.

VI

E. c. VII. 1.
E. c. VIII. 1.

Contentious case.

105

XII.

XIIL

23 1I 25 (entry on Session
list).

XIV.

XV.

XVI

. 8th (ordinary) Session.

XVIIL.
XVIII.
XIX. Struck off the Session list :

12 vi 25 (decision of the
Council to withdraw the
request : 8 VI 25).

XX. Series C., Vol. g—IIL.

I) p' 237'

iR "y 3

Noles.

(1) The following were notified

VIL

that they were entitled to
furnish information to the
Court either ovally or in
writing :

Greece, Turkey.

Applicant :
Germany.

Respondent :
Poland.

VIIL

I1X. Application of the German

Government.

X. 15 Vv 25.
XI. 26 v1 25 (Case).

31 vi 25 (Counter-Case).
21 vii 25 (Reply).
11 1X 25 (Rejoinder).
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XII.

XIIL
XIV.

XV.
XVI.

XVII.
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First prolongation :

10 VII 25 (Case).

Second prolongation : sine
die (pending the decision
on the preliminary objec-
tions—see No. 19).

Third prolongation :

16 1xX 25 (Case).

28 x 25 (Counter-Case).

25 X1 25 (Reply).

3 2XI1I 25 (Rejoinder).
Fourth prolongation :

28 X1 25 (Counter-Case).
26 x1I 25 (Reply).

23 1 26 {Rejoinder).

23 1 26.

5 11 26.

Toth (extraordinary) Ses-

sion.

Nos. 1g, 18 brs, 25, 26 and 30.

Fol. No. 18 bis.

L
I1.

III1.

IV.

VI.
VIIL

VIII.
IX.

18 bis.

German interests in Polish
Upper Silesia.

25 VIII 25.

I. 6158.

E. c. VIIL 1.
Contentious case.

Applicant :
Germany.

Respondent :
Poland.

Second application of the
German Government.

XVIIL
XIX.
XX.

XI.

XII.

XIIIT.
XIV.
XV.
XVI.
XVIL
XVIIIL

Judgment No. 7: 25V 26.

Series A., Vol. 7.

’s o, 1L II
and III.
Series E., ,, 2, p. 100.
Notes.

By its decision of 5 1I 26,
the Court, for the purposes
of the proceedings on the
merits, joined the causes of
action mentioned in the
application of 25 vnr 25
to those mentioned in con-
clusion No. 3 of the appli-
cation of 15 v 25.

By Order of 22 111 26, the
Court invited the Parties
to furnish, at a public
hearing, by whatever means
they might think fit, further
information regarding the
points reserved by the Court
for this purpose.

. 25 VIII 25,

16 1X 25 (Case).

28 x 25 (Counter-Case).
25 x1'25 (Reply).

23 X11 25 (Rejoinder).

28 x1 25 (Counter-Case).
26 x11 25 (Reply).
23 1 26 (Rejoinder).

23 1 26.

5 11 26.
1oth (extraordinary) Session.
Nos. 18, 19, 25, 26 and 30.

By its decision of 5 II 26,
the Court, for the purposes
of the proceedings on the
merits, joined the causes of



P. C. I. J.—GENERAL LIST

action mentioned in the
application of 25 VIl 25
to those mentioned in con-
clusion No. 3 of the appli-
cation of 15 v 25.

Fol. No. 19.

I
IIL.

I1I.

IV.

VI
VIL

VIIL
IX.

19.

German interests in Polish
Upper Silesia (jurisdiction).

20 VI 25.

1. 5866.

E. c. VI 23.
Contentious case.

Applicant :
Germany.

Respondent :
Poland.

Preliminary objections rais-
ed by the Polish Govern-
ment.

. I8 VI 25.

Fol. No. 20.

1.
1I.

III.

20.

Frontier between Turkey

and Irak (the Mosul question).

26 1IX 25.

IV. 1. 6281.
V. F. c. XIV. 1.

XIX.
XX.

XI.

XII.

XTIII.

XIV.

XV.

XVI

XVII.

XVIII.

XIX.

XX.

VI.

VII.

107
Series A., Vol. 7.

’s ., 11—I, 1II
and IIL
Series E., ,, 2, p. 10Q.
10 vir 25 (Reply to objec-
tions).
10 VII 25.
16 VI 25.

8th (ordinary) Session.

Nos. 18, 18 brs, 25, 26 and
30.

Judgment No. 6: 25 vIII
25.

Series A., Vol. 6.

o—I.
2, p. 100.

iR} B ’3

E.

IR > i

Advisory opinion.

Members, States and Organ-
izations

to which a communication was
addvessed under Avticle 73, para-
graph 2, of the Rules of Court :

Great Britain, Turkey ;
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(c

~

VIII.
IX.

XI.

XII.
XIII.
XIV.
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which submitted written statements
to the Court :

Great Britain, Turkey ;
accorded a heaving by the Court :
Great Britain.

Request signed by the Secre-
tary-General of the League
of Nations.

. 23 1X 25. (Council’s Reso-

lution, 19 1X 25.)

21 X 25 (Memorials).
Time-limit granted to Tur-
key in order to enable her
to communicate with the
Court : 31 X 25.

20 X 25.

Fol. No. 21.

I.
II.

11T
IV.

VI.
VIIL

s

2T.

The International Labour
Organization and the per-
sonal work of the employer.

23 111 26.
I. 7315.

. Foa XV 1
Advisory opinion.

Members, States and Organ-
izations

to which a communication was
addvessed under Article 73, para-
graph 2, of the Rules of Court:
International Labour Organ-
ization, International Organ-
ization of Industrial Employ-

XV.
XVI

XVIL
XVIII.

XIX.
XX.

26 x 25.

gth (extraordinary) Ses-
sion.

Advisory Opinion No. 12:
21 XI 25.

Series B., Vol. 12.
10.

2, p. 140.

>3 3] iE)

-y »

Notes.

The following were notified
that the Court would no
doubt be prepared favourably
to recetve an application
from any of them to be allow-
ed to furnish information
in regard to the case:
The Members of the League
of Nations.

ers, International Federation
of Trades Unions, Interna-
tional Confederation of
Christian Trades Unions ;

(b) which subwmitted written statements

VIII.

to the Court :

International Labour Organ-
ization, International Organ-
ization of Industrial Em-
ployers, International Fede-
ration of Trades Unions ;

accovded a heaving by the Court :
International Labour Organ-
ization, International Organ-
ization of Industrial Employ-
ers, International Federation
of Trades Unions, Inter-
national Confederation of
Christian Trades Unions.



IX.

XI.
XIIL.
XIII.
XIV.
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Fol. No. 22,

I
II.

III.
IV.

VI.
VII.

VIIL
IX.

XI.

XII.

Request signed by the Secre- XV.
tary-General of the League
of Nations. XVI.
. 20 mI 26. (Council’s Reso- XVIL
lution, 17 111 26.)
XVIIL
10 VI 26 (Memorials).
15 vI 26 (Memorials). XIX.
18 vI 26. XX.
22.
Denunciation of the Treaty
of November 2nd, 1865,
between China and Belgium.
26 XI 26.
1. 8383.
. E c IX. 1.
Contentious case.
Applicant :
Belgium.
Respondent :
China.
XI1I1.
s . . XIV.
Application of the Belgian
Government. XV,
25 X1 26. XVL
5 1 27 (Case).
16 111 27 (Counter-Case).
6 1v 27 (Reply). XVIL
8 vI 27 (Rejoinder).
XVIIL

First prolongation :
25 v 27 (Counter-Case).
15 vi 27 (Reply).

109

28 vI 26.

11th (ordinary) Session.

Advisory Opinion No. 13:
23 VII 26.

Series B., Vol. 13.
12.
3, p. I3L.

3y " L]

i E': 2

17 viir 27 (Rejoinder).
Second prolongation :

18 vi 27 (Counter-Case).
Third prolongation :

15 11 28 (Counter-Case).

1 1v 28 (Reply).

15 v 28 (Rejoinder).
Fourth prolongation :

25 11 28 (Counter-Case).
Fifth prolongation :

15 viit 28 (Counter-Case).
1 x 28 (Reply).

15 xi 28 (Rejoinder).
Sixth prolongation :

15 11 29 (Counter-Case).
1 1v 29 (Reply).

15 v 29 (Rejoinder).

31 27.

15 V 29.

16th (extraordinary) Ses-
sion.

Order of the Court recording
the Belgian Government’s
withdrawal of the suit, 25
v 29.
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XIX.

XX.

(1)
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Series A., Vol. 8 and 18.

» G, ,, 16—L

IE] E-r no 3 P 125‘

32 LERN] ERd 5: ” 190‘
Notes.

In its Application and its
Case, the Belgian Govern-

Fol. No. 23.

I.
1L

IIT.
IV.
V.
VI.
VII.

VIIIL.
IX.

23.

Jurisdiction of the European
Commission of the Danube.

20 X11 26,

I. 8490.

F. b. XVI. 1.
Advisory opinion.

Members, States and Organ-
tzations

to which a communication was
addressed undey Avticle 73, No. 1,
paragraph 2, of the Rules of Court:
France, Great-Britain, Italy,
Roumania ;

which submitted wrilten statements
to the Court:
France, Great Britain, Italy,
Roumania ;

accorvded a heaving by the Court :

France, Great Britain, Italy,
Roumania.

Request signed by the Secre-
tary-General of the League
of Nations.

XI.

XII.

XIII.
XI1V.
XV.
XVI.
XVII.
XVIII.

XIX.
XX.

ment asked the Court to
indicate measures of interim
protection.

Order indicating measures
of interim protection, 8 1
27.

Order declaring that the
Order of 8 127 shall cease
to be operative, 15 II 27.

. 18 x1 26. (Council’s Reso-

lution, 9 x11 26.)

g 1Iv 27 (written state-
ments).
31 v 27 (Replies).

6 1v 27 (written state-
ments).

12 1v 27 (written state-
ments).

17 VI 27 (Replies).

1 viil 27 (Replies).

15 IX 27 {Replies).

14 IX 27.

6 X 27.

12th (ordinary) Session.

Advisory Opinion No. 14:
8 xiI1 27.

Series B., Vol. 14.
13—IV

“3 i

(4 vol.).

Series E., ,, 4, p. 201.

5, 5 223.

EE] 3 »



P. C. I. J.—GENERAL LIST

Fol. No. 24.

I.
I1.
ITL.
Iv.

VI.
VII.
VIIIL
IX.

Fol. No. 25.

1.

I1.

IIT.

IVv.

VI.

24. XI.
Case of the S/S ‘‘Lotus”.
XIL
41 27.
XIII.
1. 8550.
I. 8553. XIV.
.E e X1 XV.
E. c X 2.
XVI.
Contentious case.
XVIIL
France, Turkey.
XVIIL
XIX.
Special arbitration agree-
ment. XX.
Date of special agreement,
12 X 26. (The special agree-
ment came into force 27
XII 26.) (1)
Date of documents giving
notice of the special agree-
ment, 4 127.
25. VII.
Claim for indemnities in
respect of the factory at
Chorzéw (merits).
8 11 27. VIIL
I. 84s6. IX.
E. c. XI. 1.
E. ¢. XIIL 1. X
E. c¢. XIII bis 1.
E. I 27 1. XI.
E. c 19. 1.

Contentious case.

III

1 11 27 {Cases).
24 v 27 (Counter-Cases).

8 viI 274.

2 VIII 27.

12th (ordinary) Session.

Judgment No. g: 7 1xX 27.

Series A., Vol. 10.

,, C., ., 13—IL
. E., , 4, p. 166.
Notes.

Declaration of the Turkish
Government accepting the
Court’s jurisdiction in the
case, 24 1 27.

Applicant :
Germany.

Respondent :
Poland.

Request of the German
Government.

. 811 27.

3 ur 27 (Case).

14 1v 27 (Counter-Case).
5 v 27 (Reply).

14 vI 27 (Rejoinder).
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XIII.

XIV.

XV.

XVIL

XVIL

XVIII.
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First prolongation .

30 1x 27 (Counter-Case).
15 XI 27 (Reply).

30 x11 27 (Rejoinder).
Second prolongation :

30 X1 27 (Counter-Case).
14 1 28 (Reply).

29 11 28 (Rejoinder).
Third prolongation:

20 11 28 (Reply).

7 1v 28 (Rejoinder).
Fourth prolongation:

7 v 28 (Rejoinder).

7 v 28,

21 VI 28.

14th (ordinary) Session.
16th (extraordinary) Ses-
sion.

Nos. 18, 19, 18 bis,26and 30.

Judgment No. 13 : 131x 28.
Order recording the agree-

Fol. No. 26.

I.
II.

III.
Iv.

VI
VIL

26.

Claim for indemnity in re-
spect of the faciory at Chor-
z6w (jurisdiction).

14 IV 27.

I. 9128.

E. c. XI. 49.
Contentious case.

Applicant :
Germany.

Respondent :
Poland.

ment concluded between
the Parties, 25 V 209.

XIX.

XX

(x) Request of the

. Series A., Vol.12,17and1g.
,, C., ,, 15—1I; 16—
1L
Series E., ,, 4,p.163;5,
pp- 183, 196, 200.

Notes.

German
Government asking for the
indication of a measure of
interim protection, dated
14 x 27, filed 15 xI 27
Order deciding that effect
cannot be given to the
request of the German
Government, 21 XI 27.

(2) Order instituting an expert

enquiry, 13 IX 28.

Order appointing the ex-
perts, 16 X 28.

Order fixing the time-limit
for the filing of the experts’
report, 14 XI 28.

Order terminating the ex-
pert enquiry, 15 XII 28.

VIIL

IX

X

XI.

. Preliminary objection rais-
ed by Poland.

. 8 1v 27

1 vi 27 (Reply to objec-
tion).

XII.

XIII

1 VI 27.

XIV.

XV.

22 VI 27.
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XIX.

XVI. 12th (ordinary) Session.
XVII1. Nos. 18, 19, 18 bis, 25and 30.
XVIII. Judgment No. 8 : 26 VII 27.

Fol. No. 27.
I 24
I1. Readaptation oi the Mavrom-
matis Jerusalem concessions
(merits).
II1. 28 v 27.
IV. 1. 9375.
V. E. c. XII. 2.

VI. Contentious case.

VII. Applicant :
Greece.

Respondent :
Great Britain.

VIII.

IX. Application of the Greek
Government.

X. 28 v 27.

Fol. No. 28.
I. 28.

I1. Readaptation of the Mavrom-
matis Jerusalem concessions
(jurisdiction).

II1. 11 viIr 27.
IV. 1. g79r1.

V. E. ¢. XII. ¢8.

XX. Series A., Vol. g.
iRl .y bl 13’—]:.
» E. ,, 4, P I55.

XI

XII.

. 7 vi 27 (Case).
5 viI 27 (Counter-Case).
2 v 27 (Reply).
30 v 27 (Rejoinder).

15 viir 27 (Counter-Case).

XIII.
XIV.

XV.
XVI.

XVIL

Nos. 10, 12 and 28.

XVIIL

XIX.

XX.

VI

VIIL

By its Judgment No. Io,
given on 10 X 27, the Court
upheld the preliminary
objection to the jurisdiction
raised by the Respondent ;
see No. 28.

Series A., Vol. 11.
., C.. ,, 13—-IIL
. E., . 4, p 170

Contentious case.

Applicant :
Greece.

Respondent :
Great Britain.

VIII.

IX.

Objection to jurisdiction
raised by Great Britain.

8
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X.
XI.

XIIL

XIII.
XIV.
XV.
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g VIII 27.

26 vur 27 (Reply to the
preliminary objection).

I 1X 27 (Reply to the pre-
liminary objection).

I X 27.

8 1x 27.

Fol. No. 29,

I
1L

IIL
Iv.
V.
VI.
VIL

S

VIIIL.
IX.

29.

Jurisdiction of the Courts
of Danzig.

26 IX 27.

1. 10155.

F, c. XVIIL 1.

Advisory opinion.
Members, States and Organ-

1zations

to which a communication was
addressed undey Avticle 73, No. 1,
parvagraph 2, of the Rules of
Court :

Danzig, Poland ;

which submitted written statements
to the Court :

Danzig, Poland ;

accorded a heaving by the Court :
Danzig, Poland.

Request signed by the Secre-
tary-General of the League
of Nations.

XVI.

XVII

XVIII.

12th (ordinary) Session.
. Nos. 10, 12 and 27.

Judgment No. 10: 10 X 27.

XIX.

XX.

XI.

XII.

XT1II.

Series A., Vol. 11.
., C., , 13—IIL
E. 4, p. 176.

iR} > L]

24 1X 2%. (Council’s Reso-
lution, 22 1x 27.)

Time-limit fixed for the
filing of written statements :
4 XI 27.

Time-limit within which the
Governments of Danzig and
Poland may, if they see
fit, file Counter-Cases: 15 1
28.

5 XII 27
ments).

(written state-

5 XII 27.

XIV.

XV.
XVI.

7 11 28.

13th (extraordinary) Ses-
sion. '

XVIL

XVIIIL

Advisory Opinion No. 15:
3 11 28.

XIX.

XX.

Series B., Vol. 15.
14—1.
4; P 213'

i8] (3] 2

E.

ER] ] 2
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Fol. No. 30.

I
II.

II1.
IV.

VL
VIL

VIII.
IX.

30.

Interpretation of Judgments
Nos. 7 and 8 (the Chorzéw
factory).

18 x 27.

I. 10339.
E. c. XIV.

Interpretation.

Applicant :
Germany.

Respondent :
Poland.

Application of the German
Government.

. I7 X 27.

Fol. No. 31.

I
1L

III.
IV.

VI
VII

VIIL

3T.

Rights of minorities in Upper
Silesia (Minority schools).

2 1 28.

I. 10793.
E c XV. 1

Contentious case.

Applicant :
Germany.

Respondent :
Poland.

XI.

XII.
XIII.
XIV.
XV.
XVI.
XVIIL
XVIIIL.

XIX.
XX.

IX.

XII.

XIIL.

XIV.
XV.
XVI.

Time-limit within which the
Respondent may, if it sees
fit, file a written state-
ment : 7 XI 27.

Time-limit within which the
Parties may, if they see fit,
file a second written state-
ment : 2T XI 27.

21 XI 27.

28 x1 27.
12th (ordinary) Session.
Nos. 18, 19, 18 bis, 25 and 26.

Judgment No. 11: 16 XII
27.

Series A., Vol. 13.

EF] (¥ »

Application of the German
Government.

.2 1 28.

XI.

4 11 28 (Counter-Case).
22 11 28 (Reply).
10 111 28 (Rejoinder).

zo 11 28 (Counter-Case).
1 11 28 (Reply).

12 11 28 (entry on Ses-
sion list).

13 I 28.

13th
sion.

(extraordinary) Ses-
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XVII. Cf. No. 4o.
XVIII. Judgment No. 12 : 26 1v 28.
XIX.

Fol. No. 32.
I. 32.

I1. Free zones of Upper Savoy
and the District of Gex.

II1. 29 11 28.

IV. 1. 11408.
1. 11409.

V. E. c. XVI 1.
E. c. XVI 2.

VI. Contentious case.
VII. France, Switzerland.
VIII.

IX. Special arbitration agree-
ment.

X. Date of special agreement,
30 X 24. (The special
agreement came Into force
21 111 28.)

Date of documents noti-
fying special agreement,
29 111 28.

XI1. First phase :
5 1x 28 (Cases).
23 1 29 (Counter-Cases).
12 VI 29 (Replies).
Second phase :
31 vit 30 (Documents,
Proposals and Obser-
vations).
30 1x 30 (Replies).
Third phase :
30 1x 31 (Observations
provided for by the Order
of 6 x11 30).

XII.

XII1. First phase :
12 VI 29.

XX. Series A., Vol. 15.
. C., , 14—IL
E, .. 4 p. 101

IH]

Second phase :
30 IX 30.

Third phase .
30 IX 3L

XIV.

XV. First phase :
9 VII 20.
Second phase :
23 X 30.
Third phase :
19 IV 32.
XVI. First phase :
17th (ordinary) Session.
Second phase :
19th (extraordinary) Ses-
sion.
Thivd phase :
25th (extraordinary) Ses-
sion.

XVIL

XVIII. First phase:

Order according to the
Parties a period for nego-
tiation (expiring I v 30):
19 VIII 29.

Second phase :
Order according to the
Parties a further period
for negotiation (expiring,
subject to extension, on
31 VII 31): 6 XII 30.

Thivd phase :
Judgment : 7 vI 32.

XIX.

XX. First phase :
Series A., Vol. 22.

LR C-; 3 17'—1
(4 vol.).
Series E., ,, 0, p. 20L
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Second phase :
Series A., Vol. 24.

23 . IRl 19“—1

(5 vol.).

Series E.,

Third phase :
Series A./B., Vol. 46.

2 b 12 58'
E., ., 8, p. 191.

7> P- 233

2

Notes.

The attention of the following
States was called to the vight
veserved to them to inform the
Court, should they so desire,
that they wished to intervene
under Article 63 of the Statute :
Parties to one of the follow-
ing treaties :
The Treaty of Paris of
November 20th, 1815, the
Treaty of Turin of March
16th, 1816, the Treaty of
Versailles of June 28th,
1919, namely : Australia,
Austria, Belgium, Bolivia,

Fol. No. 33.

I
II.

I11.
IV.
V.
VI.
VIL

VIII.

IX.

33

Brazilian Federal Loans
issued in France.

27 1v 28.

I. 11571.

E. ¢. XVIL 1.
Contentious case.

Brazil, France.

Special arbitration agree-
ment.

. Date of special agreement,

27 viir 27. (The special
agreement came into force
23 1 28.)

Dates of the documents
notifying the special agree-
ment, 26 1Iv 28 ; 27 I1v 28.

117

Brazil, Canada, Cuba,
Czechoslovakia, Germany>
Great Britain, Greece:
Guatemala, Haiti, Hon-
duras, India, Italy, Japan,
Liberia, New Zealand,
Nicaragua, Panama, Peru,
Poland, Portugal, Rou-
mania, Serb-Croat-Slo-
vene State, Siam, Union
of Socialist Soviet Repub-
lics, Union of South Africa
and Uruguay.

(2) By letters dated 28 111 30

(I. 16302) and 29 1V 30
(I. 16493), the Parties in-
formed the Court of the
break-down of the mnego-
tiations provided for by the
Order of 19 VvIII 29.

(3) By letters dated 29 VII 31

XI.

(I. 1I. 2024) and 30 VII 31
(I. II. zo3y), the Parties
informed the Court of the
break-down of the nego-
tiations provided for by the
Order of 6 xI1I 30.

30 vI 28 (the French Gov-
ernment’s Case).

31 vit 28 (the Brazilian
Government’s Case).

1 x 28 (the French Gov-
ernment’s Counter-Case).

31 x 28 (The Brazilian

Government’s Counter-
Case).

XII.

XIII

. 31 X 28.

XIV.

XV.
XVI.

25 V 29.

16th
sion.

(extraordinary) Ses-

XVIIL
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XVIII.

XIX.
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Fol. No. 34.

I
IL

IIL
Iv.

VI.
VIL

VIIIL
IX.

XI.

XII

Judgment No. 15: 12 vII
29.
34
Serbian Loans issued in
France.
25 v 28,
I. 11775.

. E. c. XVIII 1.
Contentious case.
France, Serb-Croat-Slovene

State.

Special arbitration agree-
ment.

. Date of special agreement,

19 1v 28. (The special
agreement came into force
16 v 28.)
Date of the documents noti-
fying the special agreement,
24 v 28,

25 vii 28 (Cases). |
25 1x 28 (Counter-Cases).

Fol. No. 35.

I.

II.

I11.
Iv.

VI

35.

Interpretation of the Greco-
Turkish A reement of De-
cember 1st, 1926 (Final Pro-
tocol, Article IV).

9 vI 28,

I. 118091.

F. c. XVIIIL. 1.

Advisory opinion.

XX.

XIIT.
XIV.

XV.
XVI.

XVIIL
XVIIL

XIX.
XX.

(1)

VII.

(@

~—

(&

(©)

VIIL

Series A., Vol. 2r1.

. C, ,, 16—IV.
» E., ,, s5,p 216
25 IX 28,

15 V 20.

15th (extraordinary)Session.
16th ( . ) .

Judgment No. 14: 12 VI
29.

Series A., Vol. 20.
» -y 2 I6—III‘
. E., ., 5 p 205
Notes.

The Court met on 12 XI 28
in extraordinary session (fif-
teenth) in order to hear the
case. The first hearing,
held on 13 X1 28, had to
be suspended, the number
of judges having fallen below
the quorum required by the
Statute. The session was
declared closed by Order of
21 XI 28.

Members, States and Organ-
12attons

to which a communication was
addressed under Article 73, No. 1,
pavagvaph 2, of the Rules of
Court :

Greece, Turkey ;

which submitied written statements
to the Court :

Greece, Turkey ;

accorded a heaving by the Court:
Greece, Turkey.



IX.

XI.

XII.
XIII.
XIV.

.7 VI 28.
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Request signed by the Secre-
tary-General of the League
of Nations.

(Council’s Reso-
lution, 5 vI 28.)

10 vir 28

(written state-
ments).

10 viI 28.

Fol. No. 36.

I.

II.

I11.
IV.

VI.
VII.

VIIL
IX.

36.

Territorial jurisdietion of the
International Commission
of the River Oder.

29 XI 28.

I. 13138.

. E. b XX. 1.

Contentious case.

Between :

Czechoslovakia, Denmark,
France, Germany, Great

Britain and Northern
Ireland, Sweden
and

Poland.

Special arbitration agree-
ment.

. Date of special agreement,

30 x 28. (The special
agreement came into force
30 X 28.)

XV

XVI.

119
. 6 v 28.

I14th (ordinary) Session.

XVII.

XVIII.

Advisory Opinion No. 16:
28 viir 28.

XIX.

XX.

XIL

XII.

XTII.

Series B., Vol. 16.
15—I.
5, p. 227.

12 .y i

12 E'y ER]

Date of the document noti-
fying the special agreement,
29 XI 28.

1 111 29 (Cases).
1 v 29 (Counter-Cases).
1 VI 29 (Replies).

First prolongation:

1 1v 29 (Cases).
1 vi 29 (Counter-Cases).

Second prolongation :

15 1v 29 (Cases).
10 vi 29 (Counter-Cases).

17 VIII 29.

XIV.

XV.

XVI.

20 VIII 29.

17th (ordinary) Session.

XVIL

XVIII.

Judgment No. 16 : 10 IX 29.

XIX.
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XX. Series A., Vol. 23.

., C., ., 17—IL
»  E., ., 6,p. 213
Notes.

(1) Inaccordance with the terms
of Article 63 of the Statute,
notification of the filing
of the special agreement
was sent to the Parties to
the Treaty of Versailles
other than those concerned
in the case.

(2) The President of the Court,
by an Order dated 25 u
29, dispensed with the sub-
mission of written Replies
by the Parties.

(3) By an Order dated 15 viIiI
29, the Court invited the
Agent of the Polish Govern-

Fol. No. 37.
1. 37.

I1. The Greco-Bulgarian ‘“com-
munities”,

II1. zo0 1 30.
IV. 1. 158q0.
V. F. c. XIX. 1.
VI. Advisory opinion.
VII. Members, States and Organ-

1iations

(a)y to which a communication was
addyessed undev Article 73, No. 1,

paragraph 2, of the Rules of
Court :

Bulgaria, Greece ;

(b) which submitted written statements
to the Court:

Bulgaria, Greece ;

(¢) accorded a heaving by the Court :
Bulgaria, Greece.

VIIL

IX.

XI.

XII.

XIII.
XIV.

XV.

ment to file by midday 17
viir 29 at latest any al-
ternative submissions as to
the second of the two ques-
tions submitted to the
Court under Article 1 of the
special agreement.

By an Order dated 15 v
29, the Court invited the
Agents of the Parties to
submit at the hearing fixed
for 20 vt 29, and before
any argument on the merits,
their observations and final
submissions as to the admis-
sibility of certain evidence.
By an Order dated 20 vur
29, the Court ruled that
certain evidence should be
excluded from the proceed-
ings.

Request signed by the Secre-
tary-General of the League
of Nations.

. 17 1 30. {Council’s Reso-

lution, 16 I 30.)

Time-limit fixed for the
filing of the first written
statement : 28 11 30.
Time-limit within which the
Bulgarianand Greek Govern-
ments may, if they see fit,
file a second written state-
ment : 24 1V 30.

17 11 30 (first written
statement).

24 1V 30.

19 VI 30.
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XVI. 18th (ordinary) Session.
XVIL
XVIII. Advisory Opinion No. 17:

31 VII 30.
XIX.
XX. Series B., Vol. 17.
., C., ,, 18—I
.. E., ,, 7, p. 245.

Fol. No. 38.
I. 38.

I1. Danzig and the International
Labour Organization.

III. 17 v 30.

IV. 1. 16585.

V. F ¢ XX 1

VI. Advisory opinion.

VII. Members, States and Organ-

izations

(@) to which a communication was
addressed undev Article 73, No. 1,
paragvaph 2, of the Rules of
Court :
Danzig, Poland, Interna-
tional Labour Organization ;

(b) which submitted written statements
to the Court :
Danzig, Poland, Interna-
tional Labour Organization;

(¢) accorded a heaving by the Court :

Danzig, Poland, Interna-
tional Labour Organization.

VIIL

IX. Request signed by the Secre-
tary-General of the League
of Nations.

(1) By an Order dated 30 vi
30, the Court invited the
Agents of the two Govern-
ments concerned and the
President of the Mixed Com-
mission of Greco-Bulgarian
emigration to reply to cer-
tain questions formulated
therein.

X. 15 v 3o. (Council’s Reso-
lution, 15 v 30.)

XI. 30 vi 30 (written state-
ments).

XII. 10 vi 30 (written state-
ments).

XIII. 10 vII 30.
XIV.
XV. 4 v 3o.

XVI. 18th (ordinary) Session.
XVIL
XVIIIL. Advisory Opinion No. 18:

26 VIII 30.
XIX.
XX. Series B., Vol. 18.
» ., I8—II.
.» E. . 7, p- 255
Notes.

(1) The attention of the following
was drawn, M connection
with the case, to the lerms
of Article 73, No. 1, para-
graph 3, of the Rules of
Court :

The Members of the Inter-
national Labour Organiza-
tion.
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Fol. No. 39,

I
II.

I1I
IV.
V.
VI
VIIL

S

(8)

—
o
~

VIIL
IX.

XI.

XII.

.28 1 31.

39

Railway traffic between
Lithuania and Poland.

31 1 31.

I. II. 268.

F. b. XXI. 1.
Advisory opinion.

Members, States and Organ-
izations

to which a communication was
addressed undev Avticle 73, No. 1,

pavagraph 2, of the Rules of
Court :
Lithuania, Poland, Advis-

ory and Technical Com-
mittee for Communications
and Transit ;

which submitted written statements
to the Court:

Lithuania, Poland ;

accorded a heaving by the Court :
Lithuania, Poland, Advisory
and Technical Committee
for Communications and
Transit.

Request signed by the Secre-
tary-General of the League
of Nations.

(Council’s Reso-
lution, 24 I 31.)

I vI 31 (first written
statement).
15 VII 31

statement).

(second written

XIII.
XIV.
XV.

XVL

XVIL.
XVIIIL

XIX.
XX.

(2)

20 VII 3I.

16 IX 3I.

22nd Ses-

sion.

(extraordinary)

Advisory Opinion: 15 X 3I.

Series A./B., Vol. 42.

iRl C') ER] 54’
) E, ., 8 p 221
Notes.

In connection with the case, a
communication was addres-
sed to the following, drawing
their attention to the teyms
of Article 73, No. I,Cpam-
graph 3, of the Rules of Court:
States parties to the Cov-
enant of the League of Na-
tions ; to the Conventionand
Statute relating to Freedom
of Transit, signed at Barce-
lona on April 20th, 1921 ; to
the Convention and transi-
tory provision relating to
Memel, signed at Paris on
May 8th, 1924, and to the
Treaty of Commerce and
Navigation between Ger-
many and Lithuania of
October 30th, 1928.

The second written state-
ment of the Polish Govern-
ment was filed on 20 vIiI
31. The Court decided to
accept it, although filed
after the expiration of the
time-limit fixed.
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Fol. No. 40.

II.

II1.
Iv.

VL
VIIL

(a

=

(¢

PR

VIII.

. 40.

Access to German Minority

schools in Polish Upper
Silesia.
2 II 31.
I II. 274.
. F. e, XXII 1.

Advisory opinion.
Members, States and Organ-
izations

to which a communication was
addressed undey Avticle 73, No. 1,
paragraph 2, of the Rules of Court :

Germany, Poland ;

which submitted written statements
to the Court :

Germany, Poland ;

accorded a heaving by the Court :
Germany, Poland.

Fol. No. 41.

I
IL

II1.
Iv.

VI
VIL

(a)

41.

Customs Régime between
Germany and Austria (Pro-
tocol of March 19th, 1931).

21 V 3I.

I. II. 1184.

F. c¢. XXIII. 1.

Advisory opinion.

Members, States and Organ-
12at10ns

to which a communication was
addressed under Avticle 73, No. 1,
pavagraph 2, of the Rules of
Court :

Union of South Africa, Aus-
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IX.

X.

XI.

XII.

XIII.

XIV.

XV.
XVI.
XVII.
XVIIL
XIX.
XX.

123
Entry approved on 3 11 3rI.

Request signed by the Secre-
tary-General of the League
of Nations.

31 1 31. (Council’s Reso-
lution, 24 1 31.)

Time-limit fixed for the fil-
ing of the first written
statement : 25 111 31. Time-
limit for the filing by the
German and Polish Govern-
ments of a second written
statement, should they see
fit: 13 1v 31.

13 IV 3I.
15 IV 3I.

21st (extraordinary) Session.
Ci. No. 31.

Advisory Opinion : 15 v 3I.
Series A./B., Vol. 40.

il C') 3 52'

. E, ., 7 p. 261

Entry approved on 21 v 3I.

(c

~

VIIIL

tralia, Austria, Belgium,
Canada, China, Great Bri-
tain, Cuba, Czechoslovakia,
France, Germany, Greece,
Ttaly, New Zealand, Nicara-
gua, Poland, Portugal, Rou-
mania, Spain, Siam, Yugo-
slavia ;

which submitied written statements
to the Court :

Austria, Czechoslovakia,
France, Germany, Italy;

accorded a heaving by the Court:
Austria, Czechoslovakia,
France, Germany, Italy.
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IX. Request signed by the Secre-
tary-General of the League
of Nations.

X. 19 v 31. (Council’s Reso-
lution, 19 v 31.)
XI. 1 vir 31 (written state-
ments).
XIIL.
XIII. 1 vir 31.
XIV.

Fol. No. 42.

I. 42.

I1. Treatment of Polish nation-
als, etc., in Danzig.

ITI. 28 v 31.

IV. 1. II. 1237.
V. F. c. XXIV. 1.
VI. Advisory opinion.

VII. Members, States and Organ-
izations

(a) to which a communicalion was
addvessed under Article 73, No. 1,
paragraph 2, of the Rules of
Court :

Danzig, Poland ;

(b) which submitted written statements
to the Court:

Danzig, Poland ;
(¢) accorded a heaving by the Court:
Danzig, Poland.

VIIL

IX. Request signed by the Secre-
tary-General of the League
of Nations.

X. 23 v 31. (Council’s Reso-
lution, 22 v 31.)

XI. Time-limit fixed for the
filing of the first written
statement : 17 IX 3I.
Time-limit for the filing of

XV. 20 vII 31.
XVI. 22nd (extraordinary) Ses-

sion.
XVIL
XVIII. Advisory Opinion: 5 IX 3I.
XIX.

XX. Series A./B., Vol. 41.

iR C" 2 53‘
" E., ,, 8 p. z16.

Entry approved on 28 v 3I.

a second written statement,
in case the Court or its
President should order or
authorize its submission :
15 X 31.

XII. Time-limit fixed for the
filing of the first written
statement : I X 3I.
Time-limit for the filing of
a second written statement,
in case the Court or its
President should order or
authorize its submission :
29 X 3I.

XIII. 29 x 31.

XIV. On 14 X 31, the Court,
under Article 28, paragraph
2, of the Rules of Court,
gave priority over this case
to that bearing the number
44 in the General List.

XV. 7 x11 3I.

XVI. 23rd (extraordinary) Ses-
sion.

XVIL
XVIII. Advisory Opinion : 4 II 32.

XIX.

XX. Series A./B., Vol. 44.
v C., . 50.
E., » 8, p. 232.

2
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Notes.

(1) In commection with the case, a

communication was addressed
to the following, drawing
thetr attention to the terms of
Article 73, No. 1, paragraph
3, of the Rules of Court:

Fol. No. 43.

I.
II.
IIT.
1V.
V.
VI
VIL

VIIIL
IX.

XI.

XII.

XIIIL.
XIv.

XV.
XVI.

43.

Eastern Greenland.
12 VII 3I.

I. II. 1808.

E ¢ XXI 1.
Contentious case.

Applicant : Denmark.
Respondent : Norway.

Application of Danish Govt.
11 VII 3I.

1 x1 31 (Case).

15 11 32 {Counter-Case).

1 vir 32 (Reply).

1 1x 32 (Rejoinder).

22 Vi 32 (Reply).

14 x 32 (Rejoinder).

21 X 32.
26th (extraordin.) Session.

Fol. No. 44.

I
II.

IIT.
Iv.
V.

44.

Access to and anchorage
in the port of Danzig for
Polish war vessels,

28 1X 3I.
I. 1I. 2583.
F. c. XXV. 1.

(2)

The Parties to the Treaty of
Versailles of June 28th, 1919.
At the request of the Agent
for the Senate of the Free
City of Danzig, the Court,
on I4 X 3I, authorized
that Agent to file a second
written statement.

Entry approved on 13 viI 3I.

XVII.
XVIIIL.

XIX.
XX.

Judgment : 51v 33.

Series A./B., Vol. 53.
. 62-67.
9: P I4I'

2 ] 23

E-: 35

Notes.

By Order dated 18 vI 3z,
the Court, at the instance
of the Danish Govt., extend-
ed the time-limit for the
submission of the Reply
until 22 vII 32. At the same
time, the time-limit for the
submission of the Rejoinder
was extended until 23 IX 32,
should the Norwegian Govt.
not submit any request for
an extension of this time-
limit, and until 14 X 32,
should that Govt. submit
such a request. As a re-
quest tothis effect was made,
the date was automatically
fixed for 14 X 32.

iR

Entry approved on 29 IX 3I.

VI.
VII.

Advisory Opinion.

Members, States and Organ-
izations

(a) to which a commumication was

addvessed undev Avticle 73, No. 1,

pavagraph 2, of the Rules of

Court :

Danzig, Poland ;
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(®)

(©)

VIIL

IX.

XI.

XIIL
XIIIL
XIV.

. 25 1X 3I. (Council’s
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which submitted written statements
to the Court :

Danzig, Poland ;

accorded a heaving by the Court:
Danzig, Poland.

Request signed by the Secre-
tary-General of the League
of Nations.

Reso-
lution, 19 IX 31.)

20 X 31 (first written
statement).

5 XI 3I (second written
statement).

5 XI 3I.

On 14 x 31, the Court,
under Article 28, paragraph
2, of the Rules of Court,
gave priority to this case

Fol. No. 45,

L.
II.

III.
IV.

V.

VI.

VIL

45.

Caphandaris-Molloff Agree-
ment of December 9th,
1927.

28 1x 3I.

I. 1I. 2584.

F. c. XXVI 1.
Advisory Opinion.

Members, States and Organ-

1zattons

to which a communication was
addressed undey Article 73, No. 1,
paragraph 2, of the Rules of
Court :

Bulgaria, Greece ;

which submitted wrilten statements
to the Court:

Bulgaria, Greece ;

accorded a hearing by the Court :
Bulgaria, Greece.

XV.

XVL

XVIIL

XVIIL

XIX.

XX.

over that bearing the num-
ber 42 in the General List.

9 XI 31
23rd (extraordinary) Session.

Advisory Opinion : 11 XII 31.

Series A./B., Vol. 43.

EX] C'J bR 55‘
8, p. 226.

i3} (3] 2

Notes.

In conmection with the case,
a communication was ad-
dvessed to the following,
drawing their altention to
the terms of Article 73,
No. 1, paragraph 3, of
the Rules of Court:

The Parties to the Treaty
of Versailles of June 28th,

1919.

Entry approved on 29 1x 3I.

VIIIL
IX.

XI.

XII1.

XIII.
XIV.

XV.
XVIL

Request signed by the Secre-
tary-General of the League
of Nations.

. 26 1x 31. (Council’s Reso-

lution, 19 1x 31.)

15 XIT 31 (first written
statement).
1 11 32 (second written
statement).

5 1 32 (first written state-
ment).

10 I 32
statement).

(second written

8 11 32.

12z 1 32.

24th (ordinary) Session.



XVIL
XVIII.
XIX.
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Advisory Opinion : 8 111 32.

Fol. No. 46.

1.
1L

IT1.
Iv.

VI
VIIL
VIIL
IX.

XI.

46.

Territorial waters between
Castellorizo and Anatolia.

18 X1 3I.

I. II. 3153.

. E. c. XXII 1.

Contentious case.

Italy, Turkey.

Special Agreement.

. Date of Special Agree-

ment, 30 v 29. (Came into
force 3 VIII 31.)

Date of the document
notifying the Special Agree-
ment, 18 XI 3I.

1 1v 32 (Cases).
1 vir 3z (Counter-Cases).
2 1x 32 (Replies).

Fol. No. 47.

L
1L

III
Iv.

VI.

47.

Interpretation of the Statute
of Memel (merits).

11 IV 32.
L. IL 4386.
E. ¢. XXIIL 1.

Contentious case.

XX. Series A./B., Vol. 45.

» C'; I 57-
» E, . 8, p.-238.

Entry approved on 19 XI 31.
XII. First prolongation :

1 viI 32 (Cases).

1 1x 32 (Counter-Cases).
1 XII 32 {Replies).
Second prolongation :

3 1 33 (Cases).

1 1v 33 (Counter-Cases).
1 vi 33 (Replies).

XIII-XV.
XVI. 26th (extraordin.) Session.
XVII.

XVIII. Order of Court recording the
fact that the Parties intend
to break off the proceedings,

26 1 33.
XIX. Struck off the Gen. List:
26 1 33.
XX. Series A./B., Vol. 51.
» C, ,, 6L
. E, , 9, p-130.
Notes.

(1) Declaration of Turkish
Govt. accepting the Court’s
jurisdiction in the case, 18
XI 3I.

Entry approved on 11 I1v 32.

VII. Applicants :
Great Britain,
Ttaly, Japan.

Respondent :
Lithuania.

France,

VIIIL.

IX. Application of the British,
French, Italian and Japan-
ese Governments.
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X.
XI.

XIII.

XIV.
XV.

XVI.

XVIL
XVIIIL.
XIX.
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XX. Series A./B., Vol. 49.

11 IV 32.

2 v 32 (Cases).
30 v 32 (Counter-Case).
See note 2.

31 V 32.
See note 2.

8 vI 32.
See note 2.

25th (extraordinary) Ses-

sion.
No. 30.

Judgment: 1I VI 32.

Fol. No. 48.

I.
I1I.

I1I.
Iv.

VI.
VII

(a)

48.

Employment of women
during the night.

12 V 32.
I II. 472s.

. F. a. XXVII 1.

Advisory Opinion.

Members, States and Organ-
1zations

to which a communication was
addressed under Avt. 73, No. 1,
pavagraph 2z, of the Rules of
Court :

I. L. O., International Or-
ganization of Industrial Em-
ployers, International Fed-
eration of Trades Unions,
International Confederation
of Christian Trades Unions ;

which submitted written statements
to the Court:

Great Britain, I. L. O., In-
ternational Federation of
Trades Unions, Internation-
al Confederation of Chris-
tian Trades Unions, Ger-
many ;

) C'! » 59'
Notes.

(1) The Counter-Case of the

Lithuanian Government was
filed on 31 v 32. The Pre-
sident of the Court decided
to accept it, although filed
after the expiration of the
time-limit fixed.

(2) In regard to points 5 and 6

of the Application :
Time-limit for filing of
Counter-Case, g VII 32.
Date of termination of writ-
ten proceedings, 2 VII 32.
Date of the beginning of the
hearing, 1T VII 32.

Entry approved on 1z v 32.

(¢) accorded a heaving by the Court :

Great Britain, Germany,
I. L. O., International Con-
federation of Christian

Trades Unions, International
Federation of Trades Unions.

VIIIL

IX.

XI.

XII.
XIII.

Request signed by the Secre-
tary-General of L. N.

. 10 v 32. (Council’s Resolu-
tion, 9 v 32.)

Time-limit for filing of writ-
ten statements: 1 VIII 32.
Time-limit for filing of

second written statements,
if in due course admitted :
12 IX 32.

20 1X 32. See note 4.
21 IX 32.

XIV.

XV.
XVI.

14 X 32.
26th (extraordin.) Session.

XVII.

XVIIIL.

Advisory Opinion : 15 XI 32.



P. C. I. J.—GENERAL LIST

XI1X.
XX. Series A./B., Vol. 50.
v . ,, 6o.
» E., ., 9, p 13L
Notes.

(1) In commection with the case,

(2)

(3)

Fol. No.

I.

1I

III1.
IV.

VI
VIL

a communication was ad-
dressed to the following, draw-
ing their attention to the
terms of Art. 73, No. I,
para. 3, of the Rules of Court:
States which have ratified
the Convention of 1919
concerning employment of
women during the night.

On 4 vir 32, the Court
decided to allow the filing of
a second written statement.

The written statement of
the International Confed-
eration of Christian Trades
Unions was filed on 12 vIiI
32. The President of the
Court decided to accept it,

49.

49.

. Prince von Pless (merits).
18 v 32.

1. 1. 4777.

E. c XXIV. 1.
Contentious case.

Applicant : Germany.
Respondent : Poland.

VIII.

IX.

XI.

Application of German
Government.

. 18 v 32.

15 vir 32 (Case).
1 1x 32 (Counter-Case).

(4)

129

although filed after the ex-
piration of the time-limit.

The President of the
Court, by an Order dated
6 1x 32, fixed 20 1X 32 as the
date of expiry of the time-
limit by which written sta-
tements might be filed by
States or organizations which
had submitted first written
statements, and by which
written statements might be
filed by States and organiz-
ations to which the Request
had been notified but which
had not filed statements
within the first time-limit
fixed for that purpose.

The written statement of
the German Govt. was filed
on 21 1xX 32. The Presi-
dent of the Court decided
to accept it, although filed
after the time-limit fixed
by the Order of 6 1x 32.

Entry approved on 18 v 32.

XII

XIII-XV.

1 x 32 (Reply).
1 XI 32 (Rejoinder).
First prolongation :

22 vII 32 (Case).

7 1x 32 (Counter-Case).
7 X 32 (Reply).

7 x1 32 (Rejoinder).
Second prolongation :

10 X 32 (Counter-Case).
10 X1 32 (Reply).

10 XII 32 {Rejoinder).
Third prolongation :

15 viil 33 (Counter-Case).
15 1X 33 (Reply).

15 X 33 (Rejoinder).
Fourth prolongation :

29 x11 33 (Counter-Case).

31 1 34 (Reply).
28 11 34 (Rejoinder).
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XVI. 30th (extraordin.} Session.
XVII. No. 55.

XVIII. Order of Court recording the
German Govt.’s withdrawal
of the suit and the Polish
Govt.’s acquiescence in this
withdrawal, 2 x11 33.

XIX. Struck off the Gen. List :

2 XII 33.
XX. Series A./B., Vol. 52, 54, 57,
59-
v C., ,, 7o
. E, , 9 p 138
3 ))\) I¥ IO) i3] I34-

Notes.

(1) On 25 vi 32, the Court
decided to call upon the

Fol. No. 50.
I. 50.

I1. Interpretation of the Statute
of Memel (jurisdiction).

I1I. 31 v 32.

IV. 1. I1. 4927.

V. E. ¢. XXIIIL 7.
VI. Contentious case.

VIIL. Applicants :
Great Britain, France,
Italy, Japan.
Respondent :
Lithuania.

VIIIL.

IX. Preliminary objection raised
by the Lithuanian Govern-
ment (points 5 and 6 of the
Application of 11 1v 32).

Applicant, in accordance
with Art. 40, para. 1, No. 4,
of the Rules, to submit,
by 8 vil 32 at latest, a
volume designed to complete
the documents in the case.
This time-limit was subse-
quently extended until 3z
VIII 32.

(2) By Order dated 4 1 33,
the Court joined the prelim.
objection raised by the Po-
lish Govt. to the merits.

(3) Request of German Govt.
asking for the indication
of a measure of interim
protection, dated 2z Vv 33,
filed 3 v 33. Order of Court
declaring that the above
Request has ceased to have
any object, 11 Vv 33.

Entry approved on 3r v 32.
X. 26 v 32.

XI. 13 vi 32 (Reply to objec-
tion).

XIL
XIII. 10 VI 32.
XIV.
XV. 14 vI 32.

XVI. 25th (extraordinary) Ses-
sion.

XVIIL No. 47.
XVIIL. Judgment : 24 VI 32.
XIX.

XX. Series A./B., Vol. 47.

> C'r 3 59
' E., . 8, p. 207
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Fol. No. 51.

I
II.

III.
Iv.
. E. c. XXV, 1.
VL

VII.

VIIIL
IX.

X.

51.

Appeal against two judg-
ments delivered on Dec.
21st, 1931, by the Hungaro-
Czechoslovak Mixed Arbi-
tral Tribunal (merits).

II VII 32.
I. II. s5430.

Contentious case.

Applicant : Czechoslovakia.
Respondent : Hungary.

Application of Czechoslovak
Govt.

Date of document notifying
Application : 7 VII 32.

XI. 9 x1 32 (Case).
28 x 32 (Counter-Case).
XII.
XIIL. ¢ 1x 32.
XIV-XV.
XVI. 28th (extraordin.) Session.

XVIIL

No. 356.

Fol. No. 52.

L

II.

IIL
IV.
V.
VI
VIL

VIIL
IX.

52.

South-Eastern territory of
Greenland.

18 vil 32.

I. IL. 5502.

E. ¢ XXVI. 1.
Contentious case.

Applicant : Norway.
Respondent : Denmark.

Application of Norwegian
Govt.

. I8 viII 32.

Entry approved on 11 vi 3z.

XVIII. Order of Court recording the
Czechoslovak Govt.’s with-
drawal of the suit and the
Hungarian Govt.’s acquies-
cence in this withdrawal,

12 V 33.
XIX. Struck off the Gen. List:
12 V 33.
XX. Series A./B., Vol. 56.
33 C-; Iy 68
» E., ., 9,0p 156
Notes.

(1) In an Order made on
18 vir 32, the Court stated
that it would subsequently
fix, if necessary, the time-
limits for the filing of the
Reply and Rejoinder.

(2} In accordance with Art. 63
of the Statute and Art. 60
of the Rules, the Parties
to the Treaty of Trianon of
4 VI 20 and to Agreement
No. II of Paris of 28 1v 30,
other than the States con-
cerned in the case, were
notified of the filing of the
Application.

Entry approved on 18 vII 32.

XI. 1 11 33 (Cases).
15 111 33 (Counter-Cases).
XI1I. Furst prolongation :
1 1v 33 (Cases).
15 v 33 (Counter-Cases).
Second prolongation :

1 vI 33 (Cases).
15 viI 33 (Counter-Cases).

XIII-XV.
XVI. 28th (extraordin.) Session.
XVII. No. 53.

XVIIIL. Order of Court recording the
withdrawal by the Parties
of their respective Applica-
tions, IT Vv 33.
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XIX.

XX.
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Struck off the Gen. List:
IT V 33.

Series A./B., Vol. 48, 5.

» C, ., 60.
o E, ., 9, p.155.
Notes.
In its Application, the

Norwegian Govt. asked for
the indication of interim
measures of protection. Af-
ter hearing the Parties on
28 vir 32, the Court gave
its decision on this request

(2)

Fol. No. 53.

I.
IL
III.
Iv.
V.
VI.
VIIL

VIII.
IX.

XI.

XII.

53

South-Eastern Greenland.
18 vII 32.

I. II. 5503.

E. ¢. XXVIIL 1.
Contentious case.
Applicant : Denmark.
Respondent : Norway.

Application of Danish Govt.

. I8 vII 32.

1 11 33 (Cases).
15 111 33 (Counter-Cases).
Fiyst prolongation :

1 1v 33 (Cases).
15 V 33 (Counter-Cases).

Second prolongation :

1 vI 33 {(Cases).
15 viI 33 (Counter-Cases).

XIII-XV.

XVL
XVII.

28th (extraordin.) Session.
No. 52.

by means of an Order dated
3 VII 32.

By Order dated 2 vin 3z,
the Court joined the suits
concerning  South-Eastern
Greenland, filed on 18 vII
32 by the Norwegian Govt.
and by the Danish Govt.
respectively.

By the same Order of 2
vir 32, the Court stated
that it would subsequently
and if necessary fix the
time-limits for the filing of
any written Replies and
Rejoinders.

Entry approved on 18 viI 32.

XVIII.

XIX.

XX.

Order of Court recording
the withdrawal by the Par-
ties of their respective Appli-
cations, I1 V 33.

Struck off the Gen. List:
II Vv 33.

Series A./B., Vol. 48, 55.

) C., ,, 69.
» E': iR 9r p' 155'
Notes.

By Order dated 2 v 3z,
the Court joined the suits
concerning  South-Eastern
Greenland, filed on 18 vi
32 by the Danish Govt.
and by the Norwegian Govt.
respectively.

In" the same Order of 2
vir 32, the Court stated
that it would subsequently
and if necessary fix the
time-limits for the filing
of any written Replies and
Rejoinders.



Fol. No. 54.
1. s54.
II. Appeal against a judgment
delivered on April 13th,
1932, by the Hungaro-Cze-
choslovak Mixed Arbitral
Tribunal (merits).
II1. 25 vir 32.
IV. 1. 1. 5595.
V. E. ¢. XXVIIIL 1.
VI. Contentious case.
VII. Applicant : Czechoslovakia.
Respondent : Hungary.
VIIL
IX. Application of Czechoslovak
Govt.
X. zo vl 32.
XI. g9 1x 32 (Case).
28 x 32 (Counter-Case).
XII.
XIII. g 1x 32.
X1V-XV.
XVI. 28th (extraordin.) Session.
XVII. No. 57.
Fol. No. 55.
1. 35.
II. Prince von Pless (jurisdie-
tion).
III. 8 x 32.
IV. 1. II. 6241.
V. E. ¢. XXIV. 10.
VI. Contentious case.
VII. Applicant : Germany.
" Respondent : Poland.
VIII.
IX. Prelim. objection raised by
Polish Govt.
X. 1 X 32
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Entry approved on 25 vII 32.

XVIII.

XIX.

XX.

(1) In an Order

Order of Court recording
the Czechoslovak Govt.’s
withdrawal of the suit and
the Hungarian Govt.’s
acquiescence in this with-
drawal, 12 v 33.

Struck off the Gen. List:
12 vV 33.

Series A./B., Vol. 56.
2 C') » 68'
. E, ,, G, p.156.
Notes.

made on
28 vi1 32, the Court stated
that it would subsequently
fix, if necessary, the time-
limits for the filing of the
Reply and Rejoinder.

{(2) In accordance with Art. 63

XI

of the Statute and Art. 60
of the Rules, the Parties
to the Treaty of Trianon
of 4 vI 20, and to Agree-
ment No. II of Paris of
28 1v 30, other than the
States concerned in the case,
were notified of the filing ol
the Application.

Entry approved on 8 x 32.
. 3I X 32 (Reply to objection).

XII.

XIII.

31 X 32.

XIV.

XV.
XVIL

XVIL
XVIIL

7 XI 32.

26th (extraordin.) Session.
3oth (extraordin.) Session.

No. 49.

Order of Court recording the
German Govt.’s withdrawal
of the suit and the Polish
Govt.’s acquiescence in this
withdrawal, 2 x11 33.
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XIX. Struck off the Gen. List:

2 XI 33.
XX. Series A./B., Vol.

(1)
52, 59.
70.
9, p.138.
IO) 2 134'
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Notes.
By Order dated 4 11 33,
the Court joined the

prelim. objection raised by
the Polish Govt. to the
merits of the suit.

Entry approved on 24 X 32.

Fol. No. 56.
I. 56. XIX.
II. Appeal against two judg-
ments delivered on Dec. XX.
21st, 1931, by the Hungaro-
Czechoslovak Mixed Arbi-
tral Tribunal (jurisdiction).
IIT. 24 X 32.
IV. I IL 6303. (1)
V. E. c. XXV. 3.
VI. Contentious case.
VII. Applicant : Czechoslovakia.
Respondent : Hungary. (2)
VIIL
IX. Prelim. objection raised by
Hungarian Govt.
X. 20 X 32.
XI1. 16 1 33 (Replytoobjection).
XII.
XIII. 28 11 33.
XIV-XV.
XVI. 28th (extraordin.) Session. (3)

XVIIL Nos. 51, 57.
XVIII.

Order of Court recording the

Czechoslovak Govt.’s with-
drawal of the suit and the
Hungarian Govt.’s acquies-
cence in this withdrawal,

12 V 33.

Struck off the Gen. List:
1z V 33.

Series A./B., Vol. 56.

2 2 22 68‘
. E., ., 9, P I50.
Notes.
By Order dated 26 x 32,
the Court joined the

prelim. objections submitted
by documents filed with the
Registry on 24 X 32 (Gen.
List, Nos. 56, 57).

On 26 x 32, the Court
decided to call upon the two
Parties to explain, before
16 1 33, their respective
views as to the scope of
Art. X of Agreement No. I,
signed at Paris on 28 1v 30,
in relation to the statutory
provisions which govern the
jurisdiction and working of
the Court. This time-limit
was subsequently extended
until 28 11 33.

In accordance with Art. 63
of the Statute and Art. 60
of the Rules, the Parties
to Agreement No. II of
Paris of 28 1v 30, other
than the States concerned
in the case, were notified of
the prelim. objection raised
by the Hungarian Govt.
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Fol. No. 57.

I. 57.

II. Appeal against a judgment
delivered on April 13th, 1932,
by the Hungaro-Czechoslovak
Mixed Arbitral Tribunal (ju-
risdiction).

II1. 24 X 32.

IV. 1. II. 6394.

V. E. c. XXVIIL 3.
VI. Contentious case.

VII. Applicant : Czechoslovakia.
Respondent : Hungary.

VIII.

IX. Prelim. objection raised by
Hungarian Govt.

X. 20 X 32.

Fol. No. 58.
1. 58.

I1. Appeal against a judgment
delivered on Feb. 3rd, 1933,
by the Hungaro-Czechoslo-
vak Mixed Arbitral Tribunal
(Peter Pazmany University
v. the State of Czechoslova-
kia).

II1. 9 v 33.

IV. 1. II. 8067.

V. E. ¢ XXX 2.

VI. Contentious case.

VII. Applicant : Czechoslovakia.
Respondent : Hungary.
VIII.

IX. Application of Czechoslovak
Govt.

X. 3V 33.

XI. 15 vi 33 {Case).

14 viI 33 (Counter-Case).
7 vir 33 (Reply).
1 1X 33 (Rejoinder).

Entry approved on 24 x 32.
XI. 161 33 (Reply to objection).
XII.
XIII. 28 11 33.
XIV-XV.
XVI. 28th (extraordin.) Session.
XVIIL. Nos. 54, 56.

XVIII. Order of Court recording the
Czechoslovak Govt.’s with-
drawal of the suit and the
Hungarian Govt.’s acquies-
cence in this withdrawal,

1z V 33.
XIX. Struck off the Gen. List:
12 V 33.
XX. Series A./B., Vol. 56.
’ . ,, 68.
’s E., » 9, Pp- I50.

Notes. [See notes to Fol. No. 56.]

Entry approved on 9 v 33.
XII. 12 1x 33 (Rejoinder).
XIII. 12 1X 33.
XIV.
XV. 23 x 33.
XVI. 30th (extraordin.) Session.
XVIL

XVIII. Judgment : 15 XII 33.
XIX.
XX. Series A./B., Vol. 61.
»r oo 72,73
' E., ,,» 10,p-135.

Notes.

(1) In accordance with Art. 63
of the Statute and Art. 6o
of the Rules, the Parties to
the Treaty of Trianon of
4 VI 20 and to Agreement
No. IT of Paris of 28 1v 30,
other than the States con-
cerned in the case, were
notified of the filing of the
Application.
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Fol. No. 59.

I.
1I.

IIL
IV.

VI
VIL
VIII.
IX.
X.

XI.

XII

P. C. I. J.—GENERAL LIST

590.

Lighthouses case
France and Greece.

23 V 33.

I. II. 8155.

E. c¢. XXXI. 1.
Contentious case.

XIV.
XV.
XVI.
XVII.
XVIIIL
XIX.
XX.

between

France, Greece.

Special Agreement.

Date of Special Agreement,
15 VII 3I.

27 X 33 (Cases).
26 1 34 (Counter-Cases).

Fol. No. 60.

I
IIL

IIL
Iv.

VL
VIL

VIIIL.
IX.

XI.

XIL

. I VII 33.

60.

The Polish agrarian reform
and the German minority.

3 VII 33.

I. II. 8446.

XVIL
XVIIIL

. E. c. XXXII. 1.

Contentious case. XIX.

Applicant : Germany.

Respondent : Poland. XX.

Application of German Govt.

11X 33 (Case).
27 X 33 (Counter-Case).

First prolongation :

2 X 33 (Case).

22 XII 33 (Counter-Case).
Second prolongation :

1 x1 33 (Case).
3 1 34 (Counter-Case).

XIII-XV.

XVL

29th (extraordin.) Session.
30th (extraordin.) Session.

Entry approved on 23 v 33.
XIII.

26 1 34.

5 1 34.
31st (ordinary) Session.

Judgment : 17 111 34.

Series A./B., Vol.62.

E¥] C'y I 74“
.. E, ,, 10,p.143.
Notes.
By Order dated 28 vir 33,
the Court reserved its

right, if necessary, subse-
quently to order the presen-
tation of written Replies.

Entry approved on 3 VII 33.

Order of Court recording
the German Govt.’s with-
drawal of the suit and the
Polish Govt.’s acquiescence
in this withdrawal, 2 XII33.
Struck off the Gen. List:
2 XII 33.

Series A./B., Vol. 58, 60.

T YA

" o ,, 10,p.130.
Notes.

Application by  German

Govt. for indication of inter-
im measures of protection,
dated 1 vII 33, fixed 3 ViI 33.
Hearing fixed for 11 VII 33;
subsequently postponed to
19 viI 33. Order by the
Court, 29 viI 33.

By Order dated 4 vii 33,
the Acting President of
the Court reserved the right
of the Court subsequently to
fix the dates for the filing of
the Reply and Rejoinder.
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(3) In accordance with Art, 63
of the Statute and Art. 60
of the Rules, the Parties
to the Treaty between the
Principal Allied and Asso-
ciated Powers and Poland,

Fol. No. 61.
I. 61. X1V.
Iﬁ Oscar Chinn. XV
. IV 34.
IV. 1. 11. 10326. AVL
I. II. 10327. XVIIL
V. E. ¢. XXXIII 1. XVIII
E. ¢ XXXIIL 2.
. X1X.
VI. Contentious case. XX
VII. Belgium, Great Britain. ’
VIIL
IX. Special Agreement.
X. 13 1V 34. (1)

XI. 15 v 34 (Case by the Govt.
of the United Kingdom).
26 vI 34 (Counter-Case by
the Belgian Govt.).
7 vl 34 (Reply, if any, by
the Govt. of the United
Kingdom).
4 1X 34 (Rejoinder, if any,
by the Belgian Govt.).
XII. 17 vir 34 (Reply).
24 1X 34 (Rejoinder).

XIIIL 24 1X 34.

Fol. No. 62.
1. 62. (@)

II. Minority schools in Albania.

II1. 23 1 35.

IV. 1. I1. 11985. (8)
V. F. ¢. XXVIII 1.

VI. Advisory Opinion. {€)

VII. Members, States and Organ-
1zattons VIIIL.

signed at Versailles on
28 vi 19, other than the
States concerned in the case,
were notified of the filing
of the Application.

Entry approved on 2 V 34.

. 23 X 34.

33rd (extraordin.) Session.

. Judgment : 12 XII 34.

Series A./B., Vol. 63.
iR} C‘J 3y 75'

i il i3} ’

Notes.

In accordance with Art. 63
of the Statute and Art. 60
of the Rules, the Parties
to the Convention revising
the General Act of Berlin,
26 11 1885, and the General
Act and the Declaration
of Brussels, 2 viI 1890,
signed at Saint-Germain-en-
Laye, 10 IX 1919, other than
the States concerned in the
case, were notified of the
filing of the Special Agree-
ment.

Entry approved on 23 1 35.

to which a communication was
addrvessed under Art. 73, No. 1,
pavagraph 2, of the Rules of
Court :

Albania, Greece ;

which submitied written statements
to the Court:

Albania, Greece ;

accorded a heaving by the Court :
Albania, Greece.
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II 11 35.

. 34th (ordin.) Session.
Advisory Opinion : 6 1v 35.
Series A./B., Vol. 64.

" C., ., 76.
. E, . II,Pp.136.

Entry approved on 30 1x 35.

Request signed by the Secre-
tary-General of L. N.

27 1x 35. (Council’s Resolu-
tion, 23 IX 35.)

22 X 35 (written statement).

IX. Request signed by the Secre- XV.
tary-General of L. N. XVI
X. 21 1 35. (Council’s Resolu- XVIL
tion, 18 1 3.5.) XVIIL
XI. 111135 (written statements). XIX
XII. XX
XIIL 1 111 35. ’
XI1V.
Fol. No. 63.
I. 63. VIII.
II. Constitution of Danzig. IX.
III. 30 1x 35.
IV. 1. II. 1328q9. X.
V. F. c. XXIX. 1. XI
VI. Advisory Opinion. XII'
VII. Members, States and Organ- '
izations XIII.
(a) to which a communication was XIv.
addressed under Art. 73, No. 1, XV.
parvagraph 2, of the Rules o
Court .fl ) o o XVI
Danzig ; XVII.
(b) which submitied written statements XVIIL
to the Court : XIX.
Danzig ; XX
(¢) accorded a hearing by the Court :
Danzig.

Fol. No. 64.

26 X 35 (written statement).
26 X 35.
30 X 35.
. 35th (extraordin.) Session.
Advisory Opinion : 4 XII 35.
. Series A./B., Vol. 65.
P O . 77
)s E, ,, 12,p.I169.

Entry approved on 23 X1 35.

I. 64. XI. 15 1 36 (Memorial).

II. Losinger & Co. (merits).

IIT. 23 X1 35. XII.

IV. 1. 1I. 13717.
V. E. c. XXXIV. 1.
VI. Contentious case.

VII. Applicant : Switzerland.
Respondent : Yugoslavia.

VIIIL.

IX. Application of the Swiss
Govt.

X. 21 XI 35.

17 11 36 (Counter-Memorial),
First prolongation :

2z 111 36 (Counter-Memorial).
18 111 36 (Reply).

3 1v 36 {Rejoinder).
Second prolongation :

27111 36 (Counter-Memorial).
10 1v 36 (Reply).

24 1v 36 (Rejoinder).
Third prolongation :

3 viI 36 (Counter-Memorial).
21 viI 36 (Reply).

11 1X 36 (Rejoinder).



XIII.
XIV.
XV,
XVI.
XVIL
XVIII.

XIX.

XX.

P. C. I. J.—GENERAL LIST

Fourth prolongation :
15 X 36 (Reply).
Fifth prolongation :
1 X1 36 (Reply).

Judicial Year 1936.
No. 67.

Order of Court recording
the discontinuance of the
proceedings, 14 XII 36.

Struck off the General List,
14 XII 36.

Series A./B., Vol. 69.

Fol. No. 65.

I
II.

I1I1.
Iv.
V.
VL
VIIL

VIIIL
IX.

XII.

» G, ., 78
» E, ,, 12,p.182.
13 3 s 2 131 i3 127'
05.
Pajzs, Csaky, Esterhazy
(merits).
6 XII 35.
1. II. 1379s5.
E. c. XXXV. 1.
Contentious case.

Applicant : Hungary.
Respondent : Yugoslavia.

Application of the Hunga-
rian Govt.

. I XII 35.
XI.

20 1 36 (Memorial).

24 11 36 (Counter-Memorial).
24 111 36 (Reply).

28 1v 36 (Rejoinder).

Furst prolongation :

5 111 36 (Counter-Memorial).
3 1v 36 (Reply).

8 v 36 (Rejoinder}.

I39
Notes.

(1) By Order dated 11 XII 35,

the Court, when fixing
the time-limits for the
filing of the Memorial
and the Counter-Memorial,
reserved to itself to fix the
time-limits for the filing of
the Reply and the Rejoinder
in a subsequent order.

(2) By Order dated 27 v1 36,

the Court joined the
prelimin. objection raised
by the Yugoslav Govt. to
the merits.

(3) By Order dated 11 vIIr 36,

XIII.

the Acting President of
the Court extended the
time-limit for the filing of
the Rejoinder and stated
that he would make a
subsequent order fixing the
date by which this document
was to be filed.

Entry approved on 6 xI11 35.

Second prolongation :

3 vil 36 (Reply).
14 viiI 36 (Rejoinder).

XIV.

XV.

XVIL
XVIIL
XVIIIL

XIX.

XX.

14 VIII 36.

26 X 36.

Judicial Year 1936.

No. 66.

Judgment : 16 XI11 36.

Series A./B., Vol. 68.
" o ., 79, 8o.
Iy » ,» 12,p.177.
2 21 2y 13) 2y 129-

Notes.

In accordance with Art. 63
of the Statute and Art. 66
of the Rules, the Parties
to the Treaty of Trianon
of 4 vI 20 and to Agree-
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Fol. No.

I
1I.

1.
Iv.
. E. c. XXXV. 3.
VI.
VIIL.

VIII.

IX.

XI.

ments (Nos. 1I and III)
of Paris of 28 1v 30 other
than the States concerned in
the case were notified of the
filing of the Application.

(2)

66.

66. XV.

Pajzs Csdky, Esterhazy XVI.
(preliminary objection).

XVII.
4 111 36.

XVIII.

1. II. 14453.

Contentious case.
XIX.

Applicant : Hungary.
Respondent : Yugoslavia.

Prelimin. objection raised
by the Yugoslav Govt.

. 29 1I 36.

3 1v 36 (reply to the prelimin.
objection).

XII.

XIII

. 31V 36.

XIV.

Fol. No.

I
II.

11T
v

. 1. II. 14654.
V.

67.

67.

Losinger & Co. (preliminary
objection).

VI.

VIIL.

. 27 111 36. VIII.

IX.
E. c. XXXIV. 3.

P. C. I. J.—GENERAL LIST

By Order dated 23 v 36,
the Court joined the pre-
limin. objection raised by
the Yugoslav Govt. to the
merits.

Entry approved on 4 III 36.

29 1V 36.
Judicial Year 1936.
No. 65.

By Order dated 23 v 36,
the Court joined the pre-
limin. objection raised by
the Yugoslav Govt. to the
merits.

. Series A./B., Vol. 66.

I3 C') IR 79: 80'

. E, .» 12, p. 174.

EX] 12 7y 13: 1 129-
Notes.

In accordance with Art. 63
of the Statute and Art. 66
of the Rules, the Parties
to Agreements (Nos. II and
III) of Paris of 28 1v 30
other than the States
concerned in the case were
notified of the filing of the
objection.

Entry approved on 27 111 36.

Contentious case.

Applicant : Switzerland.
Respondent : Yugoslavia.

Prelimin. objection raised
by the Yugoslav. Govt.
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XIIL
XIII.
XIV.

XV.
XVIL
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. 27 111 36.

24 1v 36 (reply to the objec-
tion).

24 1V 36.

3 VI 36.
Judicial Year 1936.

Fol. No. 68.

I
II.

IIL
Iv.
. E e XXXVIL 1.
VI.
VIIL

VIIL
IX.

XI.

XII.

XIIIL
XIV.
XV.
XVI.
XVIL
XVIIIL

68.

Phosphates in Morocco
(merits).

30 I 36.
I. II. 14688.

Contentious case.

Applicant : Italy.
Respondent : France.

Application of the Italian
Govt. '

30 1II 36.

15 viI 36 (Memorial).
15 X 36 (Counter-Memorial).

17 x11 36 (Counter-
Memorial).

No. 71.

XVII.

XVIIL

XIX.
XX.

No. 64.

By Order dated 27 v1 36,
the Court joined the pre-
limin. objection raised by
the Yugoslav Govt. to the
merits.

Series A./B., Vol. 67.

. C., ,, 78,
I3 .y 7 12: P' 179’
I3 2y 2 13: I I27'

Entry approved on 30 1 36.

XIX.

XX.

By its Judgment given on
14 v1 38, the Court decided
that the Application of the
[talian Govt. could not be
entertained ; see No. #I.

Series A./B., Vol. 74.
» - ., 84, 85.
. E, ., 14,P.119.
Notes.

In accordance with Art. 63
of the Statute and Art. 66 of
the Rules, the United States
of America, Belgium, Great
Britain, the Netherlands,
Portugal, Spain and Sweden,
as being signatories of the
General Act of Algeciras of
7 1v 06, certain of these
Powers having also acceded
to the Convention of 4 X111
concerning Morocco, were
notified of the filing of the
Application.

By Order dated 18 vI 36,
the Court, when fixing the
time-limits for the filing of
the Memorial and Counter-
Memorial, reserved to itself
to fix the time-limits for the
filing of the Reply and the
Rejoinder in a subsequent
order.
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Fol. No. 69,

I
IL
III.
IV.

VL
VII.

VIIL
IX.

XL

69.
Water of the Meuse.
1 VII 36.

1. II. 155712.

. E.c. XXXVIL 1.

Contentious case.

Applicant : Netherlands.
Respondent : Belgium.

Application of the Nether-
lands Govt.

1 VI 36.

2 X1 36 (Memorial).
1 11 37 (Counter-Memorial).

8 1r 37 (Reply).
12 1v 37 (Rejoinder).

Fol. No. 70.

I
1L

III.
Iv.
V.
VI.
VIL

VIIIL
IX.
. Date of Special Agreement,

70.
Lighthouses
Samos.

27 X 36.
I. II. 16065.
E. c. XXXVIIL 1.

Contentious case.

in Crete and

France.
Greece.

Special Agreement.

28 viil 36.

Date of the document noti-
fying the Special Agree-
ment, 23 X 36.

Entry approved on 1 viI 36.

XII.
XIII.

XIV.
XV.
XVI.

XVII.

XVIII.

XIX.

XX.

1z 1V 37.

4V 37
Judicial Year 1937.

Judgment : 28 v 37.

Series A./B., Vol. 70.

12l C‘J ’y 81'
v E., . I3,p-135.
Notes.

By Order dated 13 V 37,
the Court decided to carry
out an Inspection on the
spot.

Entry approved on 27 x 36.

XI.

X1II.
XIII.

XIV.

XV.
XVI.
XVII.
XVIIIL.
XIX.
XX.

17 11 37 (Memorials).
17 vI 37 (Counter-
Memorials).

10 VI 37.

28 vI 37.

Judicial Year 1937.
No. 59.

Judgment : 8 X 37.

Series A./B., Vol. 71.
. C, ,, 82.
. E., , 14,p IIL
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Fol. No. 71.

I
IIL.

IIL.
IV.
. E. c. XXXVI. 4.
VI
VILI.

VIII.
IX.

XI.

XII.

XIII.
XIV.
XV.

71.

Phosphates in Morocco (pre~
liminary objections).

16 XII 36.
I. II. 16394.

Contentious case.

Applicant : Italy.
Respondent : France.

Prelimin. objections raised
by the French Govt.

. 14 XII 36.

23 1v 37 (Written State-
ment by the Italian Govt.).

15 vii 37 (Written State-
ment by the Italian Govt.).
17 XI 37 (Written Answer
by the French Govt.).

21 11 38 (Written Observa-
tions by the Italian Govt.).

21 1I 38.

2 v 38.

Fol. No. 72.

I
II.
IIT.
Iv.
V.
VI.

72.
Borchgrave (merits).
5 III 37.

I. II. 16896.

E. c. XXXIX. 1.

Contentious case.

Entry approved on 16 X1 36.

XVI
XVIIL
XVIII.
XIX.
XX.

Judicial Year 1938.
No. 68.
Judgment : 14 vI 38.

Series A./B., Vol. 74.
., 84, 8s.
14,p. I19.

» 5]

E

X (¥ iR}

Notes.

In accordance with Art. 63
of the Statute and Art. 66
of the Rules, the United
States of America, Belgium,
Great Britain, the Nether-
lands, Portugal, Spain and
Sweden, as being signa-
tories of the General Act
of Algeciras of 7 1v 06,
certain of these Powers
having also acceded to
the Convention of 4 XI 1I
concerning Morocco, were
notified of the filing of the
objections.

By Order dated 20 1x 37,
the Court, when fixing the
time-limit for the filing of
the Written Answer by the
French Govt., decided, if
need be, to make a subse-
quent order fixing a time-
limit for the filing of Writ-
ten Observations by the
Ttalian Govt.

Entry approved on 5 ur 3y.

VII.

VIII.
IX.
X.

Belgium.
Spain.

Special Agreement.

Date of Special Agreement,
20 1I 37.

Date of the document noti-
fying the Special Agreement,
4 1II 37.
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XI.

XII.

XI1I.
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15 v 37 (Memorial of the
Belgian Govt.).

1 viI 37 (Counter-Memorial
of the Spanish Govt.).

14 vil 37 (Reply of the
Belgian Govt.).

30 1X 37 (Rejoinder of the
Spanish Govt.).

First prolongation :

21 X1t 37 (Counter-Memorial
of the Spanish Govt.).

4 11 38 (Reply of the Bel-
gian Govt.).

21 11 38 (Rejoinder of the
Spanish Govt.).

Second prolongation :

4 1 38 (Counter-Memorial of
the Spanish Govt.).

Fol. No. 73.

I
IIL

III.
IV.

VI.
VII.

VIII.
IX.

73
Borchgrave
objections).
29 VI 37.

I. 1L 17588.

(preliminary

. E. ¢. XXXIX. 3.

Contentious case.

Belgium.
Spain.

Prelimin. objections raised
by the Spanish Govt.

. 28 v1 37.

XI1V.
XV.

XVI.

XVII.

XVIII.

XIX.

XX.

Judicial Year 1938.
No. 73.

Order of Court recording
the discontinuance of the
proceedings, 30 1v 38.

30 1v 38.
Series A./B., Vol. 73.
”» “ » 83
,, E., ., 14, p.1I0.
Notes.

By Order dated 4 1 38,
the President of the Court
suspended the written pro-
ceedings in the case.

Entry approved on 29 vI 37.

XI.

XII.
XITI.
XIV.
XV.
XVIL
XVIL
XVIII.
XIX.
XX.

2 vil 37 (Reply to the
objections).

2 VI 37.

18 X 37.
Judicial Year 1937.
No. 7z.
Judgment : 6 X1 37.

Series A./B., Vol. 72.

tR4 83‘
., I4,p.II0.

’s ¥l

E,



P. C. I. J.—GENERAL LIST 145

Fol. No. 74.

I
IL

II1.
Iv.
V.
VI.
VII.

VIIL
IX.

XI.

74
Panevezys-Saldutiskis Rail-

way (merits).

2 XI 37.

1. TI. 18252.

E c XL. 1.
Contentious case.
Applicant : Estonia.
Respondent : Lithuania.

Application of the Estonian
Govt.

25 X 37. _

15 1 38 (Memorial).

15 11 38 (Counter-Mem-
orial).

30 1v 38 (Reply).

15 vi 38 (Rejoinder).

Fol. No. 75.

I
11

III.
Iv.
V.

VI
VIL
VIIL
IX.
XI.

XII.

XIII.
XIV.

75
The Electricity Company of
Sofia and Bulgaria (merits).

26 1 38.
I. II. 18694.

E. ¢. XLI 1.
Contentious case.
Applicant : Belgium.
Respondent : Bulgaria.

Application of the Belgian
Govt.

25 1 38.

1 vI 38 (Memorial).

12 1X 38 (Counter-Mem-
orial).

First prolongation :

31 x 38 (Counter-Mem-
orial).

Second prolengation :

30 x1 38 (Counter-Mem-
orial).

Third prolongation :

4 vir 39 (Counter-Mem-
orial).

19 vint 39 (Reply).

4 x 39 (Rejoinder).

XII.

XI1I1.
XIV.

XV.
XVI.
XVII.
XVIII.
XIX.

XX.

XV.
XVIL
XVII.
XVIII.
XIX.
XX.

Entry approved on 2 X1 37.

1 1x 38 (Counter-Mem-
orial).

14 x 38 (Reply).

25 xI 38 (Rejoinder).

25 XI 38.

19 1 39.
Judicial Year 1939.
No. 76.

By its Judgment given on
28 11 39, the Court declared
that the claim of the Esto-
nian Govt. could not be
entertained.
Series A./B., Vol. 76.

,, C., ,, 86.
E 15, p. 9T.

1 ¥ ] I ¥

Entry approved on 26 1 38.
No. 48.

Series A./B., Vol. 79, 8o.
88.

2 iF] EE]

tRd E-) 3

Notes.

By Order dated 28 1r 38§,
the President of the Court,
when fixing the time-limits
for the filing of the
Memorial and the Counter-
Memorial, decided to leave
the time-limits for the filing
of the Reply and the Re-
joinder to be fixed by a
subsequent order.

Request by Belgian Govt.
for indication of interim
measures of  protection,
dated 2 vir 38, filed
4 vi 38. Hearing, 13
vii 38. Order of President
of Court placing on record
the withdrawal by Belgian
Govt. of this request, 27
viil 38.

16, p. 149.

10
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{3) On 3 1x 45, the Registrar

wrote to the Belgian Govern-
ment asking what action
that Government intended
to take in regard to the
proceedings instituted by it
on 26 I 38. The Belgian
Government in reply inform-
ed the Registrar on 24 X 45
that it withdrew its appli-
cation and requested that
the case be removed from
the list.

Fol. No. 76.

I
II.

I1I.
Iv.
V.
VL
VII.

VIIIL.
IX.

X.
XI.

76.

Panevezys-Saldutiskis Rail-
way (preliminary objec-
tions).

15 III 38.

I. II. 18913.

E. c¢. XL. 3.

Contentious case.

Applicant : Estonia.
Respondent : Lithuania.

Prelimin. objections raised
by the Lithuanian Govt.

12 11 38.
30 Iv 38
objections).

(Reply to the

Fol. No. 717.

I.
II.

II1.
1Vv.
V.
VL
VIIL

VIIL
IX.

77-

““Société commerciale de
Belgique ’.

5 v 38.

I. II. 19138.

E. ¢. XLIIL 1.
Contentious case.
Applicant : Belgium.
Respondent : Greece.

Application of the Belgium
Govt.

. 4 Vv 38
XI.

15 viI 38 (Memorial).
30 1x 38 (Counter-Mem-
orial).

XIIL.
XIIIL
XIV.

XV.
XVI.

XVII.
XVIII.

XIX.
XX.

XII.
XIII.
XIV.
XV.
XVI.
XVIIL
XVIIL
XIX.

XX.

On 2 Xt 45, the Registrar
forwarded a copy of the
above-mentioned corre-
spondence to the Bulgarian
Government and  fixed
I XII 45 as the time-limit
for the respondent to oppose
the withdrawal of the case.
No reply to this letter has
been received from the Bul-
garian Government.

Entry approved on 15 111 38.
30 1v 38.

13 vI 38.
Judicial Year 1938.
No. 74.

By Order dated 30 vI 38,
the Court joined the prelim-
inary objections raised b
the Lithuanian Govt. to the
merits.

Series A./B., Vol. 75.
) C., ., 86.
2 E'x LR ISI p' 94’

Entry approved on 5 v 38.

1 XI 38 (Reply).
1 x1 38 (Rejoinder).

20 x11 38 (Rejoinder).
20 XII 38.

15 V 39.
Judicial Year 1939.

Judgment : 15 VI 39.

Series A./B., Vol. #8.
i3] C': 2 87'
' E, »» I3, p.I05.
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Notes.

(1) By Order dated 3 v 38,

the Court, when fixing the
time-limits for the filing of
the Memorial and the Coun-

Fol. No. 78.

I
II.

I1I.
Iv.

VI
VII.

VIIL
IX.

78.

The Electricity Company of
Sofia and Bulgaria (prelim-
inary objection).

25 XI 38.

I. 1I. 20017%.

E. c¢. XLI. 7.

Contentious case.
Applicant : Belgium.
Respondent : Bulgaria.

Preliminary objection raised
by the Bulgarian Govt.

XI.
XIIL

XIII.

XIV.
XV.
XVI.
XVIIL
XVIIIL.

XIX.

XX.

Fol. No. 79.

I
II.
III
Iv.
V.
VI
VII.

VIII.
IX.

X.
XI.

XII.

XII11.
XIV.

XVI.
XVII.
XVIII.

79-

Gerliczy.

17 VI 39.

I. II. 20906.

E. ¢. XLIII. 1.
Contentious case.

Applicant : Liechtenstein.
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By Order dated 18 x 39, the
President of the Court, when
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the filing of the Memorial
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decided to leave the time-
limits for the filing of the
Reply and the Rejoinder to
be fixed by a subsequent
order.
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sent a letter to the Govt. of
Liechtenstein, asking what
were the intentions of the
Princely Government in
regard to the proceedings
instituted on 14 VI 39.
No reply to this letter has
been received from the
Liechtenstein Govt.
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CHAPTER V.

JUDGMENTS, ORDERS
AND ADVISORY OPINIONS.

THE ELECTRICITY COMPANY OF SOFIA
AND BULGARIA.

This case was brought before the Court on January 26th,
1938, by an application filed by the Belgian Government
praying the Court to declare that the State of Bulgaria had
failed in its international obligations by putting into force a
coal tariff in 1934, by decisions rendered in 1936 and 1937 by
the Bulgarian judicial authorities and by the institution of a
special tax in 1936. The Court was asked to order the requisite
reparation to be made in respect of these acts.

On November 25th, 1938, the Bulgarian Government filed a
preliminary objection; the Court accordingly suspended the
proceedings on the merits and, on April 4th, 1939, gave
judgment on this objection. The decision reached by the Court
was that it had jurisdiction in so far as concerned the first
two grounds of complaint, but that the Belgian Government’s
application could not be entertained in respect of the third
grant of complaint, namely, the taxation law'.

By an Order dated the same day (April 4th, 1939) concern-
ing the resumption of the proceedings on the merits, the
Court fixed July 4th, August 1gth and October 4th respec-
tively as the dates for the filing of the Counter-Memorial, the
Reply and the Rejoinder on the merits. The first two of these
were filed by the dates thus fixed. With regard to the third,
the Agent of the Bulgarian Government informed the Registrar
of the Court, on October 2nd, 1939, that recent events had
prevented him from collaborating with Counsel for the Bulgarian
defence and that, owing to circumstances of force majeure
resulting from the war, he was unable to file the Rejoinder.

L See E 15, pp. 98 et sqq.
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As the Belgian Government made no objection to a reasonable
extension of the time-limit in question, the President of the
Court (since the latter was not sitting) made the following
Order on October 4th, 1939:

“The President of the Permanent Court of International
Justice,

Having regard to Article 48 of the Statute of the Court,
c Having rtegard to Articles 37, 38 and 41 of the Rules of
ourt,

Makes the following Order :

Having regard to the Application filed with the Registry of
the Court on January 26th, 1938, whereby the Belgian Govern-
ment instituted proceedings before the Court against the Bulgarian
Government concerning the Electricity Company of Sofia and
Bulgaria ;

Having regard to the preliminary objection raised by the
Bulgarian Government on November z5th, 1938 ;

Having regard to the judgment of April 4th, 1939, whereby
the Court adjudicated upon this objection ;

Having regard to the Order of the same date, whereby the
Court fixed July 4th, August 1gth and October 4th, 1939, as
the respective dates for the filing of the Counter-Memorial,
Reply and Rejoinder on the merits ;

Having regard to the Counter-Memorial of the Bulgarian
Government and the Reply of the Belgian Government, which
were filed by the dates thus fixed ;

Whereas, on October 2nd, 1939, the Agent for the Bulgarian
Government sent to the Registrar of the Court the following
telegram :

‘Have honour inform Court that recent events have prevented
my collaboration with advocate for Bulgarian defence, the
French Professor Gilbert Gidel, and that owing to circumstances
of force majeure resulting from the war am unable file Bulgarian
Rejoinder.’

Whereas the Agent for the Belgian Government, to whom
the terms of this telegram were communicated, stated that his
Government would have no objection to a reasonable extension
of the time-limit for the filing of the Rejoinder ;

Whereas the circumstances alleged by the Agent for the
Bulgarian Government should be taken into account ;

The President of the Court, as the Court is not sitting,

extends until Thursday, January 4th, 1940, the time-limit
for the filing of the Bulgarian Rejoinder which had been fixed
to expire on October 4th, 1939.

Done in French and English, the French text being author-
itative, at the Peace Palace, The Hague, this fourth day of
October, one thousand nine hundred and thirty-nine, in three
copies, of which one will be placed in the archives of the Court
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and the others will be transmitted to the Belgian and Bulgarian
Governments respectively.

(Signed) J. G. GUERRERO,
President.

(Signed) J. LOPEZ OLIVAN,
Registrar.”

On October 17th, 1939, however, the Belgian Agent filed
with the Registry of the Court a “‘Second incidental Request
of the Belgian Government for the indication of interim
measures of protection’””, dated October 14th, 1939. The reason
given for this request was the fact that the Municipality of
Sofia, on August 1st, 1939, had brought a “petitory action”
against the Electricity Company ‘‘based on the previous deci-
sions of the Bulgarian courts”, and that the measures of
execution with which the Company was threatened were ‘‘such
as would not only seriously prejudice the Company’s position,
but also impede the restoration of its rights by the Munici-
pality, if the Court were to uphold the Belgian Government’s
claim”. This request was communicated to the Agent for the
Bulgarian Government, who was at the same time requested
to let the Registry of the Court have any written observations
which he might desire to present by November 24th, 1939.
By a telegram dated November 18th, 1939, the Bulgarian
Agent informed the Court that, owing to the war, it was
impossible for him to collaborate with foreign counsel on the
preparation of the Bulgarian defence and that his Government
forbade the departure for The Hague of himself and of the
national judge, in view of the serious risks to their personal
safety involved by the journey, and did not consider it incaumbent
upon it to submit the observations asked for upon the request
which, however, it declared should be rejected. On November 24th,
1939, the President of the Court, in accordance with Article 61,
paragraph 8, of the Rules of Court, fixed December 4th, 1939,
as the date of a public sitting for the hearing of the Parties.

At this sitting, the Court heard M. J. G. de Ruelle, Agent
for the Belgian Government, and Maitre Henri Rolin, Counsel,
the Bulgarian Government not being represented before the
Court. For this sitting the Court was composed as follows:
M. GUERRERO, President,; Sir CeciL Hurst, Vice-President ;
MM. FrROMAGEOT, ANZILOTTI, NEGULESCO, Jonkheer VAN EYSINGA,
MM. CHENG, DE ViIsscHER, ERricH, jJudges. The judge ad hoc
nominated by the Bulgarian Government had been duly sum-
moned to attend, but announced in a telegram dated November 25th,
1939, that it was impossible for him, owing to circumstances
of force majeure, to come to The Hague. The Court held that
the action brought as demandant by the Municipality of Sofia




152 THE ELECTRICITY COMPANY OF SOFIA

against the Belgian Company constituted, according to the
statement made on July 27th, 1938, by the Bulgarian Agent
himself, the precise course to be adopted in order to obtain
payment of the sums claimed by the Municipality from the
Company and thus to enable the former to resort to measures
of compulsion. Furthermore, Article 41, paragraph 1, of the
Statute simply applied the principle universally accepted by
international tribunals and laid down in many conventions to
which Bulgaria had been a party—to the effect that the parties
to a case must abstain from any measure capable of exercising
a prejudicial effect in regard to the execution of the decision
to be given and, in general, not allow any steps to be taken
which might aggravate or extend the dispute. In this case,
the existing conditions and the successive postponements and
resulting delays justified in the view of the Court the indication
of interim measures calculated to prevent, for the duration of
the proceedings, the performance of acts likely to prejudice,
for either of the Parties, the respective rights which might
result from the impending judgment. By an Order made on
December 5th, 1939, the Court accordingly indicated as an
interim measure, in accordance with Article 41, paragraph 1,
of the Statute and Article 61, paragraph 4, of the Rules of
Court, ‘“that, pending the final judgment of the Court in the
suit...., the State of Bulgaria should ensure that no step of
any kind is taken capable of prejudicing the rights claimed by
the Belgian Government or of aggravating or extending the
dispute submitted to the Court” !,

In a telegram addressed to the Court on January 2nd, 1940,
the Bulgarian Agent once more invoked the existence of circum-
stances of force majeure, in consequence of which his Govern-
ment did not consider itself bound to present its Rejoinder by
the date fixed. In his reply, dated January 24th, 1940, to
the communication informing him of this telegram, the Belgian
Agent opposed the suspension of the proceedings, holding that
the argument of force majeure was unreasonable and could not
be invoked. The Court held that it was for the Bulgarian
Government to select some advocate, whose collaboration could
in the circumstances be effectively secured, and that in actual
fact there was nothing to impede travelling and communica-
tions between Bulgaria and the seat of the Court. The facts
alleged did not therefore constitute a situation of force majeure.
By abstaining from presenting its Rejoinder by the date fixed,
the Bulgarian Government could not, of its own volition,
prevent the continuation of the proceedings instituted and the
due exercice of the powers of the Court. Having regard to
the contents of the Belgian Memorial and the Bulgarian

1 See Series A./B., No. 79.



THE ELECTRICITY COMPANY OF SOFIA I53

Counter-Memorial, the Court held that the written proceedings
must be regarded as terminated and the case ready for hearing.
Accordingly, by an Order made on February 26th, 1940, the
Court, under Article 47, paragraph 1, of the Rules, fixed
May 16th, 1940, as the date for the commencement of the
oral proceedings. On this occasion it was composed as follows :
M. GUERRERO, President; Sir CeciL. HURST, Vice-President ;
MM. FROMAGEOT, ALTAMIRA, ANZILOTTI, NEGULESCO, Jonkheer
vaN Evsincga, MM. Cuence, HubsoN, Dg VisscHER, ERIcH,
Judges. The judge ad hoc nominated by the Bulgarian Govern-
ment had been duly convoked for February 1gth, 1940'. In
consequence of the invasion of the Netherlands, it was impos-
sible for oral proceedings to take place.

In prospect of the meeting of the Court in October 1945, the
Registrar, on September 3rd, 1945, wrote to the Belgian Govern-
ment, referring to the succession of events since May 1oth,
1940, which had rendered communications with that Govern-
ment impossible, and asking what course it proposed to adopt
with regard to the proceedings which it had instituted. The
Belgian Minister for Foreign Affairs, in a letter dated October 24th,
1945, replied as follows: “As present circumstances warrant the
hope that there will no longer be any occasion for the Belgian
Government to exercise its right to protect the Belgian Com-
pany ... the Belgian Government does not intend to go on
with the proceedings instituted before the Court ... and asks
that the case should be struck out of the Court’s list”. This
notice of discontinuance was notified to the Respondent Party
by a communication dated November 2nd, 1945. The Registrar
informed the latter at the same time that the President of the
Court, in accordance with Article 69, paragraph 2, of the Rules,
fixed December 1st, 1945, as the date by which it might enter
an objection to the discontinuance of the proceedings. No
objection on the part of the Respondent Party was received
by the Registry.

1 See Series A./B., No. 8o.




154

GERLICZY CASE.

The Head of the Princely Government of Liechtenstein, in a
letter of June 14th, 1939, filed in the Court’s Registry on
June 17th, informed the Registrar that his Government had
decided to refer to the Court a dispute with the Royal Hungarian
Government concerning the application of the Hungaro-Rou-
manian Convention of April 16th, 1924, regarding the release
of deposits and the settlement of debts and credits in former
Austrian or Hungarian crowns.

Maitre F. Donker Curtius, Advocate at the Netherlands Court
of Cassation at The Hague, was appointed as Agent of the
Princely Government, and, on June 17th, 1939, handed in to
the Registry the Application instituting proceedings in the
affair. This Application invoked the declaration of the Liech-
tenstein Government accepting the Court’s jurisdiction and
recognizing it as compulsory ¢pso facto and without special
convention, in conformity with Article 36, paragraph 2, of the
Statute, as well as the declaration of the Hungarian Govern-
ment adhering to the Optional Clause provided for in the same
article, and relied on the following facts:

Dr. Félix Gerliczy, a Liechtenstein national, had been condemned
by a judgment of the Royal Hungarian Curia of April 20th,
1932, to pay to Baroness Marguerite Gerliczy, wife of Count
Christophe Degenfeld Schonburg, the sum of 268,027.43 pengos
with interest for delay at 59, and costs. This judg-
ment revalorized in pengds for the benefit of Countess von
Degenfeld Schonburg the payment of a claim against Dr. Gerliczy
for 275,000 crowns, in virtue of a deed of February 17th, 1914,
subject to the deduction of a sum of 43,650 gold crowns. The
same judgment condemned Dr. Gerliczy to pay Baroness Félicie
Gerliczy a sum of 186,564.93 pengds with interest for delay at
59, and costs, and thus revalorized in pengds, for the benefit
of the Baroness, a claim of 175,000 crowns against Dr. Gerliczy,
in virtue of a deed of March 5th, 1915, and subject to a
deduction of 13,975 gold crowns. A judgment of the same
Court, dated October 5th, 1933, condemned Dr. Gerliczy to
pay Baroness Gerliczy 30,000 pengds, with interest for delay
at 59, and costs, thus revalorizing in pengds, for the benefit
of the Baroness, the payment of a claim of 750,000 crowns
against Dr. Gerliczy in virtue of the same deed of March 5th,
1915. Under the judgment of April 2oth, 1932, Dr. Gerliczy
had thus been “obliged to repeat the payments which, under
the claims established by the deeds of Ifebruary 17th, 1914,
and March 5th, 1915, he was bound to make” and had made
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“under the conditions and in the manner prescribed by law’ ;
whilst, under the judgment of October s5th, 1933, he had been
obliged to pay a debt contracted in former Hungarian crowns
revalorized in pengds. Dr. Gerliczy had been compelled, firstly,
to repeat the payments and, secondly, to do so in pengds
under conditions so onerous as to involve his ruin. The
Applicant Government undertook to furnish proof of the damage
thus suffered by him. The terms of the above-mentioned
judgments “disregarded or alternatively misconstrued” the
Convention of April 16th, 1924, between Roumania and Hungary,
governing inter alia the revalorization of the payment of debts
and claims in former Hungarian crowns, Dr. Gerliczy having
been a Roumanian national at the date of coming into force
of the convention (December 3rd, 1924). This “disregard or
misinterpreting” of the convention was an act contrary to
international law and placed Hungary under a pecuniary
liability to Dr. Gerliczy. Alternatively, the Applicant Govern-
ment espoused the claim of Dr. Gerliczy in respect of these
damages and asked the Court to adjudge and declare that the
above-mentioned judgments were contrary to international law,
and in particular to the Convention between Hungary and
Roumania, and that the Hungarian Government was ‘‘under
an obligation to make good the damage thus caused to the
Applicant Government, or alternatively to Dr. Félix Gerliczy,
and to reserve to the latter Government all its rights regard-
ing the subsequent indication of the amount of this indemnity”.

The Government of Hungary was informed on June 1gth,
1939, of the filing of this Application, and appointed as its
Agent in the affair M. Ladislas Gajzago, Envoy Extraordinary
and Minister Plenipotentiary.

On October 18th, 1939, as the Court was not sitting, the
President made the following order :

“The President of the Permanent Court of International

Justice,

having regard to Articles 36, 40 and 48 of the Statute of
the Court,

having regard to Articles 32, 35, 37, 38 and 41 of the Rules
of Court,

Makes the following Order :

Whereas by a letter dated June 14th, 1939, and filed in the
Registry of the Court on June 17th, the Head of the Princely
Government of Liechtenstein informed the Registrar that his
Government, having decided to refer to the Court a dispute
with the Roval Hungarian Government concerning the applica-
tion of the Hungaro-Roumanian Convention ot April 16th, 1924,
regarding the release of deposits and the settlement of debts
and credits in former Austrian or Hungarian crowns, had
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appointed as its Agent for this purpose Maitre F. Donker Curtius,
advocate at the Netherlands Court of Cassation, at The Hague,
and that the latter had been instructed to hand to the Registrar
the Application instituting proceedings in this case ;

Whereas the Application above mentioned was filed with the
Registry of the Court on June 17th, 1939, and whereas it
bears the duly legalized signature of Maitre Donker Curtius;

Whereas the Application invokes the declaration of the
Government of Liechtenstein accepting the jurisdiction of the
Court and recognizing the jurisdiction of the Court as compul-
sory, ipso facto and without special convention, in conformity
with Article 36, paragraph 2, of the Statute, and the declar-
ation of the Hungarian Government adhering to the Optional
Clause provided for by Article 36, paragraph 2, of the Statute;

Whereas, on June 19th, 1939, the Hungarian Government
was informed of the filing of the Application, of which a
certified true copy was dispatched to it the same day;

Whereas the Hungarian Government has appointed as its
Agent in this case M. Ladislas Gajzago, Envoy Extraordinary
and Minister Plenipotentiary, Professor of international law at
the University of Budapest ;

Whereas the President of the Court has ascertained the view
of the Agents with regard to questions connected with the
procedure ;

The President of the Court,

as the Court is not sitting,

(1) fixes as follows the time-limits for the presentation by
the Parties of the first two documents of the written proceedings :
for the Memorial of the Government of Liechtenstein : March 15th,

1940 ;
for the Counter-Memorial of the Hungarian Government : Octo-

ber 15th, 1040 ;

(2) leaves the time-limits for the presentation of a reply by
the Government of Liechtenstein and of a rejoinder by the
Hungarian Government to be fixed by a subsequent order.

Done in French and English, the French text being author-
itative, the eighteenth day of October, one thousand nine
hundred and thirty-nine, in three copies, of which one will be
placed in the archives of the -Court and the others will be
transmitted to the Princely Government of Liechtenstein and
to the Royal Hungarian Government respectively.

(Signed) J. G. GUERRERO,
President.

(Signed) J. JORSTAD,
Deputy-Registrar.”

The Agent for the Liechtenstein Government, in a letter
dated March 2nd, 1940, asked for an extension of the time-
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limit for the filing of his Memorial until June 15th, 1940.
The Hungarian Agent was consulted and had no objection to
this request, provided a similar prolongation were granted for
the filing of the Counter-Memorial. On March #th, as the
Court was not sitting, the President made the following Order :

“The President of the Permanent Court of International
Justice,

having regard to Article 48 of the Statute,
c having regard to Articles 37, 38 and 41 of the Rules of
ourt,

Makes the following Order :

Having regard to the Application filed in the Registry of
the Court on June 17th, 1939, whereby the Princely Govern-
ment of Liechtenstein brought before the Court against the
Royal Hungarian Government a suit concerning the application
of the Hungaro-Roumanian Convention of April 16th, 1924,
regarding the release of deposits and the settlement of debts
and credits in former Austrian or Hungarian crowns ;

Having regard to the appointment by the two Governments
concerned of their respective Agents, namely : for the Government
of Liechtenstein, Maftre F. Donker Curtius, and for the Hungarian
Government, M. Ladislas Gajzago ; .

Having regard to the Order of October 18th, 1939, whereby
the President of the Court fixed March 15th and October 15th,
1940, as the respective dates of expiration of the time-limits
for the filing of the Memorial and Counter-Memorial, leaving
the time-limits for the filing of a Reply and Rejoinder to be
fixed by a subsequent Order ;

Whereas, by a letter dated March 2nd, 1940, the Agent for
the Government of Liechtenstein has asked for an extension of
the time-limit fixed for the filing of his Memorial until June 15th,
1940 ; .
9Whereas the Agent for the Hungarian Government, on being
notified of this request, has stated that he has no observa-
tions to make regarding this request for an extension, “‘provided
that an equivalent extension, also of three months, of the
ensuing time-limit allowed to Hungary’’ for the filing of the
Counter-Memorial is granted ;

Whereas there is no objection to the fixing of new time-
limits ;

The President of the Court,

as the Court is not sitting,

(1) fixes as follows the new time-limits for the presentation
by the Parties of the first two documents of the written
proceedings :

for the Memorial of the Government of Liechtenstein :
June 15th, 1940 ;

for the Counter-Memorial of the Hungarian Government :
January 15th, 1941 ;
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(2) leaves the time-limits for the presentation of a Reply by
the Government of Liechtenstein and of a Rejoinder by the
Hungarian Government to be fixed by a subsequent Order.

Done in French and English, the French text being author-
itative, this seventh day of March, one thousand nine hundred
and forty, in three copies, of which one will be placed in the
archives of the Court and the others will be transmitted to
the Princely Government of Liechtenstein and to the Royal
Hungarian Government respectively.

(Signed) J. G. GUERRERO,
President.

(Signed) J. LOPEZ OLIVAN,
Registrar.”

Owing to the war and to the invasion of the Netherlands,
no step was taken in the proceedings. A meeting of the Court
being fixed for October 1945, the Registrar, having regard to
events that had occurred since May 1oth, 1940, and that had
rendered communications with the Liechtenstein Government
impossible, wrote a letter to that Government on September 3rd,
1945, asking what were its intentions as to the affair submitted
on June 17th, 1939. No reply has been received to this
letter.
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CHAPTER VI.

DECISIONS TAKEN BY THE COURT

IN APPLICATION OF THE STATUTE AND RULES
(JUNE 135th, 1933—DECEMBER 31st, 1945).

Contents of the Chapter.

Chapter VI of the Third Annual Report contained a Digest of
the decisions taken by the Court in application of the Statute and
Rules from the time of the establishment of the Court until June 15th,
1927. Chapter VI of the Fourth to Fifteenth Annual Reports constitute
addenda supplementing and bringing this Digest up to date.

In order to facilitate reference to the Digest and following the
example of the corresponding chapter in the Fourteenth Annual
Report 1, the present Chapter assembles all decisions taken by the
Court between June 15th, 19333% and December 31st, 1945.

The decisions of the Court embodied in this Chapter have, as
usual, been classified on the basis of the Statute; the references
to the articles of the Rules relate to the Rules in force since
March 11th, 1936.

The Digest is followed by three indexes: (1) an analytical index ;
(2) an index of articles of the Statute, and (3) an index of articles of
the Rules to which the decisions relate. The three indexes cover all
decisions since 1922 ; accordingly they refer to E 3 (June 15th, 1922 —
June 15th, 192%), to E 4 to E g (June 15th, 1927—June 15th, 1933),
and to the present Chapter (June 15th, 1933—December 31st, 1945).

L See E 14, p. 125.

2 The decisions of the Court up to June 15th, 1933, have been analyzed in a
work entitled : Statut et Réglement de la Couv permanente de Justice internationale
(éléments d’interprétation), published in 1934 by the Iustitut fiv auslindisches
Offentliches Recht und Volkervecht, of Berlin. This work and the present Chap-
ter VI therefore embody all decisions taken by the Court in application of the
Statute and Rules.
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FIRST PART.

DIGEST OF DECISIONS TAKEN BY THE COURT

IN APPLICATION OF THE STATUTE AND RULES
(JUNE 15th, 1933—DECEMBER 31st, 1945 1).

SECTION I.—STATUTE: CONTENTIOUS PROCEDURE.
ARTICLE 13.

26 x 36. The Pajzs, Csdky, Esterhazy case (merits).—When the
Court asscmbled for the hearings on the merits of this case, its
composition was different from what it had been when the preli-
minary objections in the same case had been before it. Accordingly,
both the newly-elected judges and the parties’ agents were entitled
to demand that the case should be re-argued from the beginning.
Neither the new judges nor the agents, however, insisted on this
right, and it was agreed between the President and the agents that
they might simply refer in their pleadings to the volume containing
the record of the oral proceedings in regard to the preliminary
objections.

At the opening ol the hearings on the merits of the case, the
President announced that, with the concurrence of the two newly-
elected judges present and of the agents concerned, the written
record of the arguments heard in Court in the course of the pro-
ceedings upon the objections and also the documents already filed
would be regarded as having been duly laid before the Court.

30 x1 39.—The Court adopted the following resolution :

“The Court,

In view of the possibility that the provision in Article 13 of
the Court’s Statute to the effect that members of the Court
will continue to discharge their duties until their places have
been filled, may apply after the expiration of the term of office
of the present judges,

Decides that, if no election of judges is held in the present
year, the principle laid down by the above-mentioned provision
of the Statute will apply to the President and the Vice-Presi-
dent of the Court, and to the members and substitute members
of the Chambers referred to in Articles 26, 27 and 29 of the
Statute ; and accordingly declares that in such circumstances
they will continue to discharge their duties until their places
have been filled.

1 R.: Rules.—St. : Statute.
1L
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This decision will be communicated for information to the
Members of the League of Nations through the Secretary-
General of the League and to States entitled to appear before
the Court.”

11 xII 39.—The Assembly decided in the existing circumstances
not to hold the new election of members of the Permanent Court
of International Justice which was due in 1939. Under the Statute
(Art. 13, para. 3), in the absence of a new election, the existing
judges would continue in office.

ARTICLE 17.

1936.—The President of the Court was asked on behalf of the
government of a State whether he would undertake the duties of
president of a permanent conciliation commission established under
a treaty of arbitration and conciliation.

The President of the Court felt unable to accept this position for
the reason that a dispute submitted to this conciliation commission
might, under the terms of the treaty, later be referred to the Court
if the proceedings before the conciliation commission did not result
in an amicable settlement, and in that event he would be precluded
under Article 17 of the Court’s Statute from sitting in the case.

Subsequently, however, the President of the Court was called
upon by the two States concerned, under the terms of the treaty
above mentioned, to nominate the president of this conciliation
commission, as they were unable to agree upon the appointment
of a new president. This the President of the Court undertook
to do (see Section III).

27 11 and 31 11 39. The Electricity Company of Sofia and
Bulgaria.—The respondent government having no judge of its nation-
ality upon the Bench had nominated a judge ad hoc under Article 31
ot the Statute. The applicant government having been notified of
this nomination (Rules, Art. 3) raised no objection. The judge ad hoc
thus nominated had however, as a member of a Mixed Arbitral
Tribunal, taken part in the preparation of certain arbitral awards
which were invoked in the Application.

When the Court met to deal with an objection lodged by the
respondent government, it considered the question whether the presence
of the person nominated upon the Bench involved any incompati-
bility of functions within the meaning of Article 17 of the Statute.
The Court decided that there was no incompatibility, but this
decision was confined to the proceedings on the objection.

After giving judgment on the objection, the Court considered the
question of the presence of this judge ad hoc for the proceedings on
the merits.

Having regard firstly to the view taken by the Court, in its
judgment on the objection, concerning the awards of the Mixed
Arbitral Tribunal, and secondly to the attitude taken by the applicant
government with regard to the nomination of the judge ad %oc,
the Court decided that Article 17, paragraph 2, of the Statute was
also inapplicable with regard to the proceedings on the merits.
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The decision was conveyed to the two agents by letters from the
Registrar.
ARTICLE 19.

5 IV 35.—In connection with a discussion concerning the assembly
of the Court in times of emergency, the question was raised whether
it was the absolute duty of a judge to comply with a summons,
no matter what rules might be laid down by the law of his own
country compelling him to remain there. The President referred to
the terms of Article 19 of the Statute and observed that that
instrument, being an international treaty, took precedence over any
national regulations of a country which had adhered to it. If the
State of which a judge was a national objected to his leaving the
country, the judge should urge this consideration, and it that proved
ineffective, he should at once communicate with the President.

ARTICLE 21, PARAGRAPH 1.

2 x11 33.—The Court proceeded to select the President and Vice-
President for the three years’ period 1934-1936. Prior to the elec-
tion, the President recalled that the Court’s practice had hitherto
always been not to re-elect the retiring President; on the other
hand, this practice had not been followed with regard to the retir-
ing Vice-President. The results of the election were in accordance
with both precedents. The Registrar was as usual authorized to
notify the results of the elections by telegram to the Secretary-
General of the L. N. and to issue a communiqué to the Press.

25 x1 36.—The Court, for the years 1937-1939, elected as President
the retiring Vice-President and, as Vice-President, the retiring President.

RULES, ARTICLE g. (See under St., Art. 13.)

RULES, ARTICLE I3, NO. I.

22 X 34. The Oscar Chinn case.—Ior the purposes of this case,
the President of the Court, being a national of one of the parties
concerned, handed over his duties as President to the Vice-President.

ARTICLE 21, PARAGRAPH 2.

1933-1940.—In accordance with precedent, the Court annually
appointed the Registrar as its representative at the ordinary session
of the Assembly of the L. N. and before the Supervisory Commission.

25 VI 36.—When the Registrar was appointed to represent the
Court at the ordinary scssion of the Assembly in 1936, it was agreed
that if, for any reason, the Registrar became unable to act, the
President should be authorized to take appropriate steps to provide
for the representation of the Court before the Assembly.

RULES, ARTICLE I4.

26 X 36.—The Court considered the question of the election of a
new Registrar to fill tlic vacancy resulting from the election of the
former Registrar as a member of the Court.
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It was decided to fix November 26th, 1936, as the date on which
the list of candidates would be closed, it being held that a period
of one month would suffice to enable absent judges to exercise their
right under Article 14 to propose candidates. In this connection
the President stated that he had received a number of applications,
and, thinking it desirable that a candidate should not be ruled out
by the fact that he had not been “proposed by a member of the
Court’’, he had undertaken to transmit to the Court the letters of
would-be candidates, specifying, however, that this did not imply
that he supported their candidature.

The Court also considered the question of the proposal to be made
by it to the Assembly regarding the Registrar’s salary (see under
St., Art. 32) ; the Court’s decision regarding this proposal was taken
on November 12th, i.e., some time beforc the date of closure of the
list of candidates.

After the closure of the list of candidates, it was decided to hold
a private and unofficial exchange of views and information concerning
the candidates between members of the Court prior to the meeting
of the Court held for the actual election of the Registrar. The
procedure adopted for the election was as follows: a list of all
candidates was prepared of which copies were distributed to all
members of the Court, who then had simply to place a mark
against the name of the candidate for whom they wished to vote.

RULES, ARTICLE I4, No. 0.

28 x1 38. Election of Deputy-Registrar for period 1939-1945.—
Though Article 14 of the Rules provided that a date should be
fixed for the closure of the list of candidates, it was held that in
this case the question was rather the renewal of an expired contract
and that it was superfluous to fix such a date, unless the Court
decided against the renewal of the contract.

It was observed that in 1930, when the period of appointment of
the Registrar then in office had expired, he had simply been reap-
pointed by a vote, with no preliminary nomination of candidates.

The Court by secret ballot re-elected the present holder of the
post as Deputy-Registrar for the period in question.

ARTICLE 23.

1 11 36.—Since the coming into force of the amendments to the
Statute, there are no longer “sessions’’ (ordinary and extraordinary);
instead there is a “Judicial Year’’, which coincides with the calendar
year.

RULES, ARTICLE 25, NO. 2.

25 VI 36.—The question was brought up whether, under Article 235,
paragraph 2, of the Rules, the Court wished to modify the date of
the commencement of the judicial vacations. In this connection it
was suggested that the fixing of the dates for the beginning and end of
the vacations should be left to the President. It was however held
that this would involve a delegation of powers not provided for by
the Rules and not in accordance with the spirit of that instrument.
It was also observed that an omission definitely to fix the dates of
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the beginning and end of the vacations might involve administra-
tive difficulties, the rights and obligations of members being in
certain respects not the same during periods of judicial vacations as
during other periods when the Court “is not sitting’’.

There being no specific proposal to modify the period of the judi-
cial vacations, the dates werc maintained as fixed in Article 25,
namely July 15th to September 15th.

10 vI and ¢ viI 37. Lighthouses in Crete and Samos.—The
Court considered the question whether it would be possible before
the judicial vacations to deal with this case which was ready for
hearing. It was decided to hold the hearings and commence the
deliberation and, depending on the time taken by the latter, to
leave open the question whether the Court should continue to sit
long enough to render its decision before adjourning, or whether
the examination of the case should be suspended and resumed
when the Court reassembled after the judicial vacations.

Ultimately, the latter course had to be adopted.

RULES, ARTICLE 25, No. 2.

31 11 39. The Electricity Company of Sofia and Bulgaria (prelim-
inary objection).—The Court’s judgment having been adopted at
a date immediately before the commencement of the Easter judicial
vacation, the Court decided, under Article 25, No. 2, of the Rules,
to hold a meeting during the vacation for the delivery of its judgment.

 RULES, ARTICLE 25, No. 4.

30 1v 36. The Pajzs, Csiky, Estcrhdzy case (preliminary objec-
tions).—During the hearings, the President announced that the Court
would not sit in the afternoon of April 3oth, this day being a
public holiday in the Netherlands.

3 v 37. The Mecuse case.—In the course of the hearing of this
case, the question arose whether the Court should sit on Ascension
Day—whlch is regarded as a public holiday in the Netherlands. The
Court held that this question was settled by No. 4 of Article 25 of
its Rules, and decided not to sit on that day.

31 1 39. The Panevezys-Saldutiskis Railway case.—The Court did
not sit on January 31st, which was regarded as an official public
holiday in the Netherlands.

RULES, ARTICLE 26, No. I.

15 V 34.—In accordance with precedent, a request made by a
judge entitled to long leave to be allowed to proceed on this lcave
at a certain date, was laid before the Court and approved by it.

3 1v 35.—The long leave roster drawn up for the years 1934-1936
does not specify the dates at which leave would be taken, but merely
gives the names of the judges duc for leave in the order in which
they were entitled to it. The actual dates of their leaves were to
be agreed upon between themselves and the President. It was also
decided that the roster was to be communicated to governments in
accordance with previous practice.
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In this connection, the Court held that judges eligible for long
leave were entitled to three long leaves during their nine years term
of office, one in each three years’ period, but that an interval of
three years need not necessarily elapse between two periods of leave.

15 XII 36.—In connection with the preparation of the long leave
list for 1937-19309, it was observed that the interpretation of Article 23
of the Statute to the effect that the inclusion in the list of the
names of judges belonging to countries far distant from the seat of
the Court was dependent upon their taking up their residence near
that seat, had been definitely adopted by the Court in 1931 and
had been incorporated in Article 27, paragraph 5, of the old Rules.
After the coming into force of the revised Statute, it had been
considered superfluous to repeat this provision in the Rules, but the
Court had expressly confirmed the interpretation above mentioned
of Article 23 of the revised Statute.

RULES, ARTICLE 27%.

10 VII 33.—At the first meeting of a session, summoned at short
notice for a question of interim measures of protection, a member
of the Court asked whether, under Article 23 of the Statute and
Article 27 of the (old) Rules, all judges were not bound to be pre-
sent at an extraordinary session and accordingly entitled to be
summoned to it. If this were so, the dates of sessions should be
fixed so as to allow overseas judges the necessary time to reach
The Hague. The same member of the Court even doubted whether,
in the absence of the judges from overseas, the decisions of the
Court would be valid. It was observed (1) that the relevant pro-
vision was that fixing the quorum: once there was a quorum, the
Court could validly make decisions; (2) that it was essential that
the Court should be able in case of necessity to meet without delay ;
(3) that there were precedents for not summoning judges who were
too far distant to attend at short notice, and finally that the prac-
tice was sanctioned by the (old) Rules (Art. 29, No. 4, para. 1;
cf. Art. 27 of present Rules), which contemplated the possibility of
some judges not being summoned for a particular session, and was
inspired by the principle expressed in Article 3, paragraph 2, of the
(old) Rules.

The judge who had raised the question made no proposal and
was content with the rccording of his observations in the minutes.

19 11 34.—This question was again brought up in connection
with the discussion of the revision of the Rules, and more par-
ticularly with the provision in Article 61 of the Rules for the con-
vocation of the Court without delay. It was observed that if urgent
reasons demanded it, the Court must be convened even if that
necessarily involved the absence of some members ; and that whereas,
in 1931, the number of judges had bcen increased to fifteen, the
quorum of nine had been retained to meet the requirements of
urgent cases.

ARTICLE 25, PARAGRAPH 1.

5 11 34. The Lighthouses case between France and Greece.—A
judge was unable, for reasons of health, to attend the first public
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sitting held for the hearing of this case. Though in the past the
temporary absence of a judge for such reasons had not, subject
to the consent of the parties, been regarded as preventing him from
continuing to sit, the case had never arisen the very first hearing
devoted to a case. It was held that there was no sufficient reason
to debar a judge from participating in the subsequent proceedings
on the ground that he had not attended the first hearing ; and the
point having been mentioned to the parties’ agents, these made no
objection to the judge in question sitting in the case. (In point
of fact, however, the judge took no part in the further proceedings,
as his health did not permit.)

4 v 37. The Meuse case.—At the opening of the hearings in this
case, a judge was unable to be present owing to indisposition. There
being no objection on the part of the agents of the parties, it was
understood that, in accordance with precedent, this judge might
nevertheless sit in the case if he recovered his health in sufficient time.

11 Vv 37.—At a subsequent stage in the same case, another judge
was absent from the hearings for two days in order to fulfil an
important duty in his own country. There being no objection on
the part of the agents of the parties, he continued on his return
to take part in the case.

18 and 19 X 37. The Borchgrave case (preliminary objections).—
At the opening of the oral proceedings, a judge was absent, and
on the following day another judge also found it impossible to be
present at the hearing. No objection having been raised by the
parties’ agents, it was understood that these judges might continue
to sit in the case. (In the event, only the second judge mentioned
was able to take part in the examination of the case.)

16 v 38. Phosphates in Morocco (preliminary objections).—The
President being unable to attend a public sitting, the hearing was
continued with the Vice-President presiding, the agents having
expressed their agreement. .

15, 17 and 18 vI 38. 27 1 39. The Panevezys-Saldutiskis Railway
case.—The parties agreed that judges who had been unable to be
present at one or more hearings should nevertheless continue to sit
in the case.

ARTICLE 25, PARAGRAPH 3.

12, 16 and 17 XI 34.—In connection with certain votes of the
Court when less than a quorum of judges voted, the remainder
abstaining, the question of the validity of these votes was raised.
In cases where the number of votes cast in a particular sense was
less than a majority of the members of the Court present, the vote
was not recorded and a fresh vote taken; in other cases, where a
majority ot the members present voted in a particular sense and
where the vote concerned a point of fact and not of law, it was
held that the vote could be regarded as duly recorded.
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25 11 and 4 1v 35.—During the discussions upon the revision of
the Rules, the same question arose. When a number of votes con-
stituting an absolute majority of the fofal number of regular judges
(fifteen) were cast in a given sense, though the total votes cast did
not equal a quorum owing to abstentions, the vote was regarded
as valid:; on the first occasion that a smaller number of votes in
a given sense were recorded (but a number constituting a majority
of the judges present), the President stated that the vote might be
recorded for the guidance of the Drafting Committee. Subsequently,
on a number of occasions, the same course was adopted. On an
occasion when no majority of members present was obtained, the
vote was held invalid.

18 and 27 x1 35.—The practice indicated above in regard to the
question ot the validity or otherwise of votes when less than a
quorum of judges voted, the remainder abstaining, was confirmed:
on occasions when the number of votes cast upon a question of law
was less than a quorum, it was held that there was no vote.

1936.—Likewise, during the discussions upon the revision of the
Rules, at the beginning of the judicial year 1936, the practice
followed was the same as that adopted during the discussions on
the first reading of the new Rules in 1935. In some cases, how-
ever, the President indicated that the vote, though not wvalid as
such, afforded useful guidance. (See St., Art. 23.)

ARTICLES 26, 27, 29.

RULES, ARTICLE 24.

15 XII 36.—In connection with the election of members of the
Special Chambers and of the Chamber for Summary Procedure, the
question was raised whether a judge might express a preference in
regard to these elections. The article of the old Rules (Art. 14) had
provided for the expression of a preference, but in the new corre-
sponding rule—Article 24—this provision was omitted. The Court
decided that it was inconsistent with Article 24 of the Rules for
the Court to have regard to any preferences expressed by judges in
connection with the elections to the Chambers constituted under
Articles 26, 27 and 29 of the Statute. (See under St., Art. 13.)

ARTICLE 30.

11 111 36.—The Court adopted revised Rules of Court repealing
from that date the Rules previously in force and embodying ¢nter
alia the changes necessitated by the entry into force of the revised
Statute on February 1st, 1936.

16 11 36.—The Court confirmed its decision that the minutes of
meetings devoted to the revision of the Rules of Court should be
printed and published. The Court, after hearing a report by the
Chairman of its Publications Committee, also took certain decisions
concerning the contents and form of the volume in which these
minutes would be reproduced.
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ARTICLE 31.
RULES, ARTICLE 60.

25 vI 36. The Pajzs, Csdky, Esterhazy case (preliminary objec-
tions).—The Court had to take a decision under Article 60 of the
Rules some time after the conclusion of the proceedings. The Court
held in principle that the judges ad hoc should be present, but in
fact one of them, who had left The Hague, on being notified of the
date on which the decision would be taken, replied that he was
unable to attend and left the decision to the Court. The other
judge ad hoc was present. (See St., Art. 47.)

RULES, ARTICLE 68.

14 x1I 36. The Losinger & Co. case.—The Court first had occa-
sion to apply Article 68 of the Rules of Court adopted on March 11th,
1936. In this connection the question was raised whether the
presence of judges ad hoc was required in making an order record-
ing the discontinuance of proceedings. It was recognized that in this
particular case no doubt arose as to the intention of the parties
and that the removal of the case from the list was more in the
nature of an administrative formality than a decision, and the prece-
dent of the order terminating proceedings in the case concerning
South-Eastern Greenland (May 11th, 1933) was cited, in which order
the judges ad hoc did not take part, but the suggestion was made
that, in order to avoid establishing a precedent, a sentence should
be included in the order to the effect that the presence of the
judges ad hoc was not considered necessary in this case. Ultimately,
it was decided that no reference to the point should be made
in the order, but that a statement should be made by the Presi-
dent and recorded in the minutes to the effect that, as there was
no doubt that the two interested parties were agreed that the case
should be removed from the list, and having regard to the prece-
dents, he was of opinion that it was unnecessary to convene the
judges ad hoc in this casc for the purposes of the order removing
the case from the list.

The Court decided that this order should not be read out at a
public meeting, but would be printed as usual in Series A./B. (See
St., Arts. 39, 48.)

RULES, ARTICLE 83.

2 11 35. Minority Schools in Albania (case for advisory opinion).
—The preliminary question arose whether the opinion sought related
to a “dispute’” or to a “question’” (Art. 14 of the Covenant);
whether consequently the appointment of judges ad hoc should or
should not be allowed ; and whether the Court should not procced
at once to decide this point and inform the governments concerned
what its conclusions were, in order not to expose them to the risk
of nominating judges whose appointment might not be sanctioned
by the Court.

It was decided that the Registrar should be instructed to convey
to the representatives concerned—without committing the Court—
that, in view of the nature of the case, there was some uncertainty
as to whether the Court would sanction the appointment of a judge
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ad hoc by the governments which had been authorized to furnish
information upon the question submitted by the Council for an advisory
opinion.

31 X 35. Case for advisory opinion concerning the Constitution of
Danzig.—The Senate of the Free City asked the Court to authorize
it to appoint a judge ad hoc. While acknowledging that under
Article 83 (previously #1, para. 2) of the Rules such an appoint-
ment was only expressly provided for in the case of a dispute
between two or more States or Members of the League of Nations,
the Senate submitted that it would be desirable to have a judge
familiar with Danzig constitutional law on the Bench in this case.
The Free City’s Agent was authorized to present orally in Court the
arguments relied upon by the Senate.

The Court’s decision rejecting the request was communicated at
once to the Agent of the Free City and announced from the Bench
at the next public sitting. The reasons for the decision, which were
given in an order prepared subsequently, were: (1) that Article 31
of the Statute only made provision for the presence of judges ad
hoc in cases in which there were parties before the Court and that
this condition was not fulfilled in this case; (2) that Article 83,
which made the provisions of Article 31 of the Statute applicable
in advisory proceedings but only in cases relating to an existing
dispute between two or more States or Members of the League of
Nations, constituted the only exception to the general rule, and that
this exception could not be given a wider application than was
provided for by the Rules.

ARTICLE 32.

24 XI 39.—In June 1939, the Supervisory Commission, at the
request of the Council of the League of Nations, drew up a report
providing for the reduction of the salaries, etc., of members of the
Permanent Court of International Justice, in prospect of the new
election of the Court which was to have been held in that ycar,

On September 2gth, 1939, in view of the possibility that the
Court elections might be postponed and the judges then composing
the Court left in office under Article 13 of the Statute, the Presi-
dent of the Court approached his colleagues asking them whether,
in the event of their term of office being thus prolonged, they
would be prepared to accept the new scale of salaries proposed in
view of the new election. All having replied in the affirmative, the
President, on November 24th, 1939, wrote to the Secretary-General
of the League informing him that the judges, in the event of their
term of office being prolonged, were ready, though under no legal
obligation to do so, voluntarily to accept the new scale of salaries
(see also St. Art. 13).

In its report to the Assembly (doc. A. 37. 1939. X, adopted by
that body on 14 xII 39), the Fourth Committec expressed its apprecia-
tion of this action on the part of the President and members of
the Court, which enabled a considerable reduction to be made in
the Court’s budget.
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ARTICLE 32, PARAGRAPH 0.

12 XI 36.—In connection with the question of the election of a
new Registrar, the Court, in November 1936, appointed a committee
to consider the proposal to be made to the Assembly regarding the
scale of salary to be attached to the post.

The committee came to the conclusion—which was subsequently
approved by the Court—that the Registrar’'s salary should be fixed
without regard to the salary scales or fixed salaries paid in other
organizations and with reference only to the level of the salaries of
the judges, on the one hand, and of the officials of the Registry,
on the other, and that it was better that the Registrar of the
Court should have a special position corresponding to the inde-
pendent position of the Court. The proposal made was for the seven
years’ period of the Registrar’'s appointment, no proposal being
made concerning the salary for a possible second period of appoint-
ment, so as to leave the Court as composed after the next general
election an entirely free hand.

ARTICLE 36.

RULES, ARTICLE 67.

1933. The Peter Pazmany University case.—The Court had to
consider the question of its jurisdiction as a Court of appeal, in
connection with this case brought before it under Article X of
Agreement II signed at Paris on April. 28th, 1930. (Two other
cases had previously been brought before it under the same Agree-
ment, but subsequently withdrawn.) For the grounds on which the
Court decided that it had jurisdiction in this case and its views as
to the extent ot this jurisdiction, see E 10, pages 135-142.

The Court decided, on October 20th, 1933, that the parties’ agents
were in the first place to confine their observations at the hearing
to the question ot the nature of the jurisdiction conferred on the
‘Court by Article X of Agreement II of Paris. Subsequently, after
hearing these observations, it decided, on October 24th, to postpone
its decision on this question until it had heard argument on the
merits,

The agent for one party, in his oral reply, requested the Court
to take forthwith a decision on the question of principle in regard
to its jurisdiction as Court of appeal, stating that he could not
formulate his final submissions until he knew what the Court’s
decision on this point would be. The President therefore adjourned
the continuation of the agent’s reply, in order that the Court might
consider the question. The agent had previously presented a series
of alternative submissions, and his desire appeared to be not to
present entirely new “final’’ submissions, but to be in a position to
choose between the various alternative submissions already formu-
lated by him. The Court decided, on November ¢th, 1933, to
proceed with the hearing and to inform the agent that, its intention
being to deliver a single judgment upon both the nature of its
jurisdiction and the merits of the case, it would accept his submis-
sions in the form in which they had already been presented. This
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decision was announced by the President at the resumption of the
hearing.

RULES, ARTICLE 6.

2 X11 33. The Prince of Pless case and the Polish Agrarian
Reform casc.—The Court received from the German Minister at The
Hague a note to the effect that his Government, which had insti-
tuted proceedings in these cases, intended to withdraw both suits.
The reason given was the withdrawal of Germany from the L. N.

It was observed in the Court that the withdrawal of a suit should
be notified by the agents duly appointed to represent the govern-
ment in question in the two suits; also that in a case where issue
had been joined, the Court had not hitherto been disposed to allow
the unilateral withdrawal of a suit. It was decided that the Regis-
trar should acknowledge receipt of the Minister’s note, informing
him that, in accordance with the Rulcs, his communication had been
transmitted to members of the Court and to the other party—which
was the same in both suits. At the same time, copies of the
Minister’s note and of the Registrar’s reply were sent to the agents
ot both parties for their information and any necessary action. The
agent for the other party informed the Court that, in view of the
attitude indicated in the note above mentioned, his government had
no objection to the discontinuance of proceedings in the two cases
and requested the Court officially to record the closure of the
proceedings.

The Court, in the orders made in both suits, observing that the
withdrawal of the respective suits by the Applicant and the acquies-
cence of the Respondent in this withdrawal terminated the proceed-
ings, declared the proceedings closed and removed the suits from
its List.

ARTICLE 39.

17 11 34. The Lighthouses case between France and Greece.—The
parties had agreed that the whole of the proceedings should be con-
ducted in one of the official languages, so that, under Article 3g of the
Statute, the only official text of the judgment would be in that
language. The practice in such cases had hitherto been that the
text prepared by the Registry in the other official language had not
been formally submitted to the Court for approval, though it had
been printed and published in Secries A./B. of the Court’s public-
ations, headed ‘‘Translation’’. Tt was agreed by the Court that this
practice should be continued, save that, henceforth, the version in
the other official language, even when prefaced by the word “Trans-
fation’’, should be formally approved by the Court. Such approval
was given, but without any vote being taken. As in previous cases
where the circumstances were the same, reference was made in the
penultimate paragraph of the judgment to the fact that the latter
was drawn up in one of the official languages only pursuant to
Article 39 of the Statute, with the additional observation that the
parties had agreed that the case should be conducted in that language ;
on the other hand, contrary to precedent, no mention was made of
the fact that a translation was appended to the official text.
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4 xu 35. Case for advisory opinion concerning the Constitution
of Danzig.—The Court adopted the English text of the opwion as
authoritative. In accordance with precedent, this decision was not
taken until the final adoption of both texts in second reading.

8 x1r 36. The Pajzs, Cziky and Esterhdzy case (merits).—In the
course of the discussion upon the judgment, the question was raised
of the method of citing texts of laws or treaties in the Court’s
judgments. It was proposed that, whenever in a judgment or advis-
ory opinion there was occasion to quote from a law or treaty
drawn up, for instance, in French and English, the two versions
should both be reproduced in both the French and English texts
of the judgment or opinion, in order ¢nfer alia to make it clear
that the Court, in arriving at its decision, had really had both
versions—which were equally authoritative—before it.

In this connection it was observed that the Court had originally
inclined to the method of reproducing both the English and French
versions of any clauses cited in both the English and French texts
of its decisions where both these versions were authoritative. Sub-
sequently this practice had been abandoned—except in cases where
a difference between the English and French versions of a clause
was noticed—as rendering judgments too voluminous, and the pre-
sent method of simply giving the French version in the TFrench
text and the English version in the English text of a judgment had
been adopted.

A vote was taken on the question whether, in the judgment then
under consideration, the English (and equally authoritative) version
of certain provisions should also be inserted in the French text of
the judgment wherever the French version of those provisions was
quoted. An equal division of votes resulted, and the President
gave his casting vote (St., Art. 535) in the negative, thus main-
taining the existing practice of the Court, it being understood that
if any question arose in regard to a divergence between the two
texts which the Court had to interpret, both texts would be cited.

16 xII 36.—In the same case, the Court adopted the French text
of the judgment as authoritative upon the approval of that text in
first rcading. This was a departure from precedent, as this decision
had previously not as a rule been taken until the final adoption of
both texts in second reading. The English text was subsequently
adopted by the Court as in conformity with the French, authori-
tative, text.

28 vi 37. The Mecuse case.—The parties, under Article 39 of the
Statute, had agreed that the case should be conducted in French.
Accordingly, under the same Article, the judgment was rendered in
French—that text being #pso facto authoritative, and the English
translation made by the Registry was, as usual in such cases, marked
“Translation”.

6 x1 37. The Borchgrave case.—The original draft of the Court’s
judgment had been prepared by the Drafting Committee in English,
but the Court worked upon and adopted the judgment in the
French text. After the adoption of the judgment in second reading,
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it was decided that the English text should be the authentic text,
and this text was considered and finally approved by the Court at
a subsequent meeting. (See St., Art. 58.)

29 1I 39. The Electricity Company of Sofia and Bulgaria (prelim-
inary objection).—The parties having agreed that the case should
be conducted in French, the French text was automatically, under
Article 39, paragraph 1, of the Statute, adopted as authoritative
and the English text was headed “Translation’”. The latter text
was not formally approved by the Court.

It was observed that the practice of the Court in such cases with
regard to the text in the second official language, attached to the
authoritative text of the judgment, had varied, and it was agreed
that this point should be once more examined by the Court on a
future occasion.

RULES, ARTICLES 39 AND 58,

29 X 35.—On March 29th, 1933, the Court adopted a resolution
to the effect that it would decide in each case before the opening of
the oral proceedings whether oral translations at the hearings should
be dispensed with ; and that, if it was not sitting, this decision would
be given by the President (see E o, p. 163, under St., Art. 39).
This resolution was at first applied as involving a decision in any
event, whcther the suppression or the maintenance of translations
were in question. On October 2gth, 1935, however, when the appli-
cation of the resolution as construed above to a case in course of
hearing came to be considered, the President decided that the general
rule should be that the statements made in one of the official lan-
guages should be translated into the other; and that a decision was
only necessary where an exception to this rule was envisaged. This
is in accordance with the terms of the new Article 58 of the
Rules (subscquently adopted on March _1th, 1936) and might be
regarded as the existing practice.

The decisions given in accordance with this practice or with
Article 38 of the Rules have generally, though there have been
some exceptions, contained a statement of the reasons on which
they have been based. (See, for example, E 10, p. 156; E 11,

p- 148.)

13 Vv 37. The Borchgrave case.—The agent of one of the parties
asked permission to use his native language for the whole of the
proceedings.

The Court first of all considered whether it could take a decision
in the absence of the judge ad hoc of the other party concerned.
It was held that the decision contemplated by Article 39, No. 3,
of the Rules did not require the presence of judges ad hoc. The
Court also considered whether its decision should be in the form of
an order. The only precedents related to the use of a language other
than one of the Court’s official languages at the oral proceedings
only, and hitherto decisions on this point had not been given in
the form of orders. The Court however decided that an order
should be made, as the question concerned the conduct of the case.
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In regard to the actual request for permission to employ a lan-
guage other than the Court’s official languages throughout the whole
of the proceedings, the Court decided not to grant the request so
far as concerned the written proceedings, but to grant it as regards
the oral proceedings: there were precedents for the latter, but as
regards the formcr there was a danger of establishing a precedent
which might prove a source of difficulty in the future. It was
held that the “written proceedings”” meant the memorials, etc.,
prepared by the party itself, and not the annexed documents referred
to in Article 43, No. 2, of the Rules. It was also held that, as
the Court was not sanctioning the presentation of the written pro-
ceedings in a language other than the Court’s official languages, but
simply following a precedent by sanctioning the use of another lan-
guage for the oral proceedings, there was no need to ascertain the
views of the other party’s agent.

The Court’s order sanctions the use at the oral proceedings by
the agent and counsel for the party in question of their native
language, on the understanding that arrangements are made by
them for the immediate translation of their statements into one of
the Court’s official languages. As regards the written proceedings,
the order refuses the request and adds that documents produced by
the parties in support of their arguments must, if they are not in
one of the Court’s official languages, be accompanied by a trans-
lation into one of those languages, as provided in Article 43 of the
Rules.

2 X 37.—When the oral proceedings in regard to the preliminary
objections in the same case were about to commence, the Court
considered the question whether the translation of the oral state-
ments into one of the Court’s official languages should be retrans-
lated by the Registry into the other official language. It was decided
that this should be done, #nier alia because the matters of fact
were of especial importance and because those judges less familiar
with the language into which translation provided by the Spanish
Government was made might otherwise be at a disadvantage.

30 1v 38. Phosphates in Morocco (preliminary objections).—The
Court decided that there should be no oral translations of the
speeches made at the oral proceedings. This was a decision taken
in view of special circumstances and was not to be regarded as
creating a precedent.

RULES, ARTICLE 58.

4 x11 39. Electricity Company of Sofia and Bulgaria (second request
for interim measures of protection filed by the Belgian Govern-
ment).—The Court decided to dispense with the oral translation at
the hearing of statements made before the Court in view of certain
special circumstances which made it essential that its decision upon
the request should be rendered as speedily as possible.

5 XI1 3g.—In the same case, the Court noted that, the parties hav-
ing agreed that the case should be conducted in French, the English
text of the Court’s order would merely constitute a translation of
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the French authoritative text and accordingly there was no need
for the English text to be approved by the Court,

ARTICLE 40.

.28 vii 33. The Lighthouses case between France and Greece.—As
a clause in the special agreement submitting this case to the Court
provided for the ratification of the special agreement, the question
was raised whether evidence of ratification was required. It was
argued, on the one hand, that the recognized international practice
in connection with the registration of treatics was to require a
certified copy of the protocol of exchange of ratifications; on the
other hand, it was observed that the Court’s practice had been to
requirc evidence of ratification when a special agrecment was noti-
fied by one party only, but not when it was notified by both
parties. This being a preliminary question which arose before a
special agreement was transmitted to the Court, the Registrar would
require a formal decision, if the Court desired the previous practice
to be modified.

The Court took no decision modifying its former practice, but it
was observed that the Registrar might suggest to the parties the
expediency of producing evidence of ratification whenever ratification
was stipulated as a condition in the special agreement ; only in
cases of unilateral ratification, however, would he require production
of such evidence.

6 11 34.—During the hearing of the same case, the agent for one
party rteferred to the question of the interpretation of an article
in the special agreement as a “‘preliminary” question. The point
was raised in the Court whether questions should not be put to the
parties in this connection. It was observed, however, that the
Court had necver created a special phase of the proceedings for
dealing with the intcrpretation of a special agreement, and it was
agreed that the proceedings should follow their normal course.

RULES, ARTICLE 33, No. I.

28 111 36. The Losinger & Co. case.—The provisions of Article 33,
No. 1, ot the present Rules were applied for the first time to the
preliminary objection filed in this case, and the Registrar trans-
mitted to the other party a copy of the objection certified by him
to be correct.

RULES, ARTICLE 35, No. I.

11 vir 33. The Lighthouses case between France and Greece.—The
acting President had not issued the order fixing time-limits for the
written proceedings because one of the States concerned had not
notified the Court of the name of its agent, pursuant to Article 35
of the Rules, and because he held that the fact that the parties
had jointly notified the special agreement rendered inoperative the
provision for unilateral notification, so that he could not proceed as
if that provision applied. The Registry, pursuant to Article 16 of
the Instructions for the Registry, had sought, without result, to
obtain confirmation of the provisional appointment as agent of the
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Minister at The Hague of the State in question. The President
laid before the Court the question whether the order might be made
notwithstanding this technical obstacle, or whether fresh representa-
tions should be made with a view to its removal.

It was observed that, though in a case where a party had selected
its Legation at The Hague as its address, the Court had considered
the Head of Mission as implicitly entrusted with the duties of agent
ad hoc, this precedent could not be cited in the case under consider-
ation, because, in spite of having been specially requested to confirm
his appointment as agent, the Minister had not done so.

The Court decided : (1) that the notification by both parties had
the effect of annulling the clause providing for unilateral notifica-
tion ; (2) that it should take no steps to press the parties to begin
proceedings, and that therefore no official representations should be
made with a view to securing the appointment by the second party
of its agent. (See St., Art. 42.)

RULES, ARTICLE 62, Nos, I-3.

10 111 36. The Pajzs, Csdky, Esterhdzy case.—The Counter-Mem-
orial filed in this case was entitled “Counter-Memorial .... compris-
ing the document submitting the objection lodged”, etc. Although
it raised objections to the Court’s jurisdiction and submitted that
the suit of the applicant government could not be entertained, this
Counter-Memorial also contained submissions upon the merits. The
question to be decided by the Court was whether the objections
should be treated as preliminary objections and dealt with in sepa-
rate proceedings as provided in Article 62 of the Rules, or whether,
although the Court would have to consider the objections before
entering upon the merits, the written proceedings should be allowed
to follow their normal course as already arranged. It was contended
that a preliminary objection, the purpose and effect of which was to
stay the main proceedings, should, under Article 62, be submitted
in a self-contained document. On the other hand, it was contended
that the word ‘‘preliminary’’, as applied to objections, might refer
either to the form in which the objection was lodged or to the
nature of the objection, and that, as it was submitted in the
Counter-Memorial that the suit could not be entertained by the
Court, the latter could scarcely deal with the objection in conjunc-
tion with the merits without having given the parties an opportu-
nity of submitting argument upon it.

The Court decided to regard the Counter-Memorial as submitting
a preliminary objection requiring the application of the procedure
provided for in Article 62 of the Rules.

Accordingly, an order was made to the effect that the proceedings
on the merits were suspended as a result of the filing of the prelim-
inary objection and fixing a time-limit for the presentation of a
written statement on the objection by the applicant government.
At the same time, it was stated in the order that, as the docu-
ment which had been presented, according both to its title and
contents, also constituted a Counter-Memorial on the merits, the
Court would subsequently, if need be, once more fix time-limits
only for a Reply and Rejoinder on the merits.

1z
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These time-limits were subsequently (May 23rd, 1936) fixed in the
order by which the Court joined the preliminary objection to the
merits. (See also under St., Art. 48))

27 v136. The Losinger & Co. case.—The Respondent having lodged
a preliminary objection, the Applicant argued that the document
submitting this objection was invalid for the following reasons of
form :

(1) That only one copy of the document submitting the objection
had been filed within the time-limit prescribed by the Court; fifty
printed copies had not been filed till after the expiry of the time-
limit ; hence, the provisions of Article 40, Nos. 1 and 4, of the
Rules in force had not been complied with by the respondent
government.

(2) The objection had not been submitted within the time-limit
originally prescribed for the filing of the Counter-Memorial, but only
within the time-limit as fixed after two extensions had been granted
by the Court at the request of the respondent government; the
latter had thus acted in conflict with the spirit of Article 38 of the
Rules in force prior to March rith, 1936, and of Article 62, No. 1,
of the Rules now in force ; when the period within which a prelim-
inary objection must be filed was defined in those Articles, what
was meant was only the time-limit originally fixed by the Court for
the filing of the Counter-Memorial.

With regard to the first of these reasons, the Court held that
both the consistent practice followed by it and the history of
Article 40 of the Rules pointed to the conclusion that the words
“documents of the written proceedings” as used in this Article
referred only to the Memorial, Counter-Memorial, Reply and Rejoinder
(Art. 43 of the St.; Art. 41 of the R.) and did not cover docu-
ments instituting proceedings, whether applications or special agree-
ments ; that this interpretation was also deducible from the context
(Art. 39, No. 4, of the R.) and from the position of Article 40 in
the Rules; that in the Court’s practice and in accordance with the
principles laid down for keeping the General List (Art. 20 of the R.),
documents submitting preliminary objections were, for the present
purpose, assimilated to documents instituting proceedings.

With regard to the second reason, the Court held that, in prin-
ciple, a time-limit which had been extended was for all purposes
the same time-limit as that originally fixed.

Accordingly, the Court decided that there was no ground for
considering the document submitting the objection to be invalid.
(See Series A./B., Fasc. No. 67, pp. 22-23.)

8 vi1 37. The Borchgrave case. - Preliminary objections were
lodged by one of the parties concerned. This was the first occasion
on which the Court had had before it preliminary objections in a
case submitted by special agreement. The Court, holding that the
lodging of an objection in such a case was not excluded by its
Rules, fixed a time-limit for the presentation of observations and
submissions by the other party.

Another question however arose : it had been the practice of the
Court, since the general election of judges in 1930, that preliminary
objections should be communicated to States in the same way as
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applications and special agreements, as provided by Article 34 of the
Rules. In this case, however, it was pointed out that, as proceedings
had been instituted by special agreement, some degree of inequality
between the parties would ensue if this course were followed, for
States would be acquainted with the special agreement submitted by
both parties and with the objection lodged by one party, but not with
the Memorial filed by the other. It was also observed that the pre-
liminary objection related solely to a difference of opinion between
the two governments concerning the interpretation of the special
agreement, and afforded no pretext for intervention by other States.
The Court therefore decided to treat the document submitting the
objection in this case as confidential in the same way as documents
of the written proceedings in gencral. (See also St., Art. 48.)

9 vI 38.—The Court, reverting to the procedure followed until 1930
(sce previous para.), decided henccforward no longer to communi-
cate to States entitled to appear before it documents submitting
preliminary objections in cases pending before it. Among other
rcasons for this decision, it was observed that the communication of
such documents was not necessary, as in the case of applications or
special agreements (R., Art. 34), in order to enable third States, if
they wished, to intervene under Article 62 of the Statute, and that
there was no article in the Statute or Rules prescribing their com-
munication.

ARTICLE 41.

RULES, ARTICLE 6I.

10 viI 33. The Polish Agrarian Reform case.—The Court had
to consider what course to adopt in the following circumstances :
the Applicant had submitted a request for the indication of interim
measures of protection, whereupon the acting President had convened
the Court and had fixed a date for the public sitting at which the
parties might present observations pursuant to paragraph No. 8 of
Article 61 of the Rules. Notwithstanding repeated representations
by the Respondent, with a view to securing a postponement, this
date had been maintained by reason of the urgent character of
proceedings in regard to a request for interim measures. The day
before the date fixed for the hearing, a note was received by the
Court to the effect that the respondent government could not present
its observations on the following day. Information was, however,
received shortly afterwards that that government could arrange to
be represented within eight or ten days.

The discussion bore: (1) on the question whether, in proceedings
on a request for interim measures, the Court was obliged to hear the
parties’ observations; (z) whether Article 53 of the Statute would
be applicable if one party were heard in the absence of the other ;
(3) whether, in proceedings on a request for interim measures, which
must be treated as urgent, the granting of an adjournment was
admissible.

Without specifically deciding points 1 and 2, the Court decided to
hold the public sitting as arranged, and, at that sitting, to adjourn
the hearing for a week, without hearing the observations of the
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agent for the applicant government, who was however authorized
to make a declaration. (See St., Art. 23.)

1938. The Electricity Company of Sofia and Bulgaria.—In this
case the applicant government on July 2nd, 1938, filed a request for
the indication of an interim measure of protection (see Series A./B.,
Fasc. No. 77, pp. 66-67).

Subsequently (Aug. 26th, 1938), the agent for the applicant party,
having noted certain declarations made by the agent for the respon-
dent party in a communication to the President of the Court,
withdrew his request for the indication of an interim measure. The
President of the Court thercfore made an order recording the
withdrawal of this request.

5 x11 39. Electricity Company of Sofia and Bulgaria.—On
October 17th, 1939, the agent for the Belgian Government filed a
second request for the indication of interim measures of protec-
tion . On being notified of this request and of the time-limit for
the presentation of any observations in writing, the Bulgarian agent
telegraphed that owing to alleged circumstances of force majeure
arising out of the war, his government forbade his departure—and
also that of the Bulgarian judge ad hoc—ior The Hague and that
his Government did not consider itsclf bound io submit the observ-
ations asked for, while declaring that many reasons existed for the
rejection of the Belgian request.

Under Rules 61, paragraph 8, the President of the Court, on
November z4th, 1939, fixed December 4th as the date of a public
sitting for the hearing of the partics in regard to the request, the
judge nominated by the Bulgarian Government being duly summoned
to attend and the parties’ agents duly informed of the date of the
sitting. The Bulgarian judge ad hoc however replied that it was
impossible for him to aitend, and the Bulgarian agent did not
appear before the Court.

In these circumstances, the Court heard the representatives of
the Belgian Government and, after deliberation, proceeded to indicate
an interim mecasure of protection.

ARTICLE 42.
RULES, ARTICLE 35.

In certain cases submitted to the Court, much delay in the
making of arrangements for the proceedings, and in particular the
fixing of time-limits, has resulted from the fact that a very consid-
erable period has been allowed by parties to elapse before the
appointment of their agents, pending which the President has been
unable to arrange the meeting contemplated in No. 1 of Rule 37.

In one case, a period of four months clapsed between the date
of submission of an application and the appointment of the Respond-
ent’s agent. (See E 12, p. 191.)

24 X1 33. The Peter Pazmany University case.—After the Court
had begun to deliberate upon its judgment, the agent for one of

! For the first request for interim measures, see & 15, p. 113 ; also Series A.[B.,
Fasc. No. 77, pp. 66-67.
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the parties concerned asked the President whether he might tem-
porarily leave The Hague on urgent business. The President granted
him permission, but expressly reserved the Court’s right once more
to summon the agents should it see fit to do so.

2 X1 37. The Panevezys-Saldutiskis Railway.—In the application,
the agent for the applicant government seclected the Registry of
the Court as his permanent address for the purposes of the case.
The question therefore arose whether this choice of an address was
in accordance with Article 33, No. 5, of the Rules. It was observed
that in any case it did not constitute a sufficient reason for the
rejection of the application amended, and the Court decided that
the notifications respecting the application required by the Rules
might be issued forthwith. The Registrar, however, was instructed
to get into touch with the agent and make some practical arrange-
ment with him regarding subsequent communications in the case.

ARTICLE 43, PARAGRAPHS I AND 2.
RULES, ARTICLES 45 AND 47.

26 11 40. The Elcctricity Company of Sofia and Bulgaria.—In
this case, one of the parties, alleging circumstances of force majeure,
had abstained from presenting its Rejoinder by the date fixed
(after an extension ot time) by the Court, while the other party
expressly asked that the proceedings should not be suspended and
that an opportunity should be afforded it, if nced be, of presenting
additional submissions for the continuation of the proceedings. The
Court did not regard the facts alleged as constituting circumstances
of force majeure and held that the written proceedings must be
regarded as terminated and that the case was ready for hearing
under Article 45 of the Rules. That being so, the Court dccided that,
under Article 47, paragraph 1, of the Rulcs, it must fix the date for
the commencement of the oral proceedings. Accordingly, an order
was made on February 2z06th, 1940, fixing this date (Series A./B.,
No. 8o).

ARTICLE 43, PARAGRAPHS 2 AND 3.

RULES, ARTICLES 37-38.

27 viI 33. The Lighthouses case between Irance and Greece.—The
Court considered the fixing of time-limiis, and of the date from which
they were to run, in this case submittcd by special agreement under
which the Court had to fix the ferminus a quo. This special agree-
ment had been notified some time previously, but, owing to the
non-fulfilment of certain conditions (sec under St., Art. 40; R,,
Art. 35), the issue of the order concerning time-limits had been
delayed. According to the Court’s practice, the date from which
the first time-limit was to be reckoned might be cither the date of
filing of the special agrecment or the datc of the Court’s order; in
this case there was also the possibility of taking the date on which
the conditions above mentioned were fulfilled. The Court decided
in principle to take the latter date, but, as the order was made on
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the following day (July 28th), the date finally fixed was the date
of the order.

29 1 and 2 11 36. The Losinger & Co. case.—The respondent
party asked for an extension of the time-limit fixed for the presen-
tation of the Counter-Memorial. In order to avert any difficulties
of procedure resulting from the fact that no Counter-Memorial would
be available on the expiration of the time-limit fixed, the Court took
a special decision, which was adopted as soon as the request for an
extension was received, authorizing the Registrar to inform the
respondent party that an extension of time' sufficient to prevent any
such difficulties from arising would, in any case, be granted. The
duration of such extension however would not be fixed until the
Court had received the views of the other government concerned.

Subsequently, after receiving information to the effect that the
other party did not oppose the request for an extension, the Court
made an order granting an extension, but, for reasons connected
with the Court’s programme of work, for a period shorter than had
been asked for.

17 VI 36. Phosphates in Morocco.—The question was raised whether
it was possible under the Rules to fix time-limits without first
having established contact with the parties. It was observed
that Article 37 of the Rules adopted on March 1xth, 1936, while
making consultation of the parties in some form compulsory
prior to the fixing of time-limits, had made the hearing of the
agents optional, lest, in certain conditions, the Court’s action should
be paralyzed. The previous practice had been for contact to be
established-—generally through the Registrar—with the parties, but
not necessarily with the agents, the diplomatic representative of a
State at The Hague, or the legal adviser of its Ministry for Foreign
Affairs having been regarded as an agent ad /oc pending the regular
appointment of an agent. This practicc had in fact been applied
in the Phosphates case also, since the Registrar had obtained informa-
tion in regard to time-limits from the applicant’s agent and from
an authorized representative of the respondent government.

The Court thereupon decided at once to make an order fixing
time-limits for the Memorial and Counter-Memorial, taking into
account the information thus obtained. (See St., Art. 48.)

11 viil and 6 x 36. The ILosinger & Co. case.—A request was
received from the agent for the applicant party for an extension of
the time-limit fixed for the presentation of the Reply, in view of
negotiations for a settlement. An order was made by the acting
President of the Court extending the time-limit in question to the
desired date and at the same time extending indefinitely the time-
limit for the presentation of the Rejoinder by the other party,
leaving the date for the filing of the latter document to be fixed
subsequently. A subsequent request for a further extension of the
time-limit for the Reply in view of the stage reached in the negotia
tions for a settlement was also granted, the time-limit for the
presentation of the Rejoinder being left indefinitely extended. (The
proceedings were subsequently discontinued. See St., Art. 56)
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13 T 37. Lighthouses in Crete and Samos.—The parties, in their
special agreement notified to the Court in October 1936, requested the
Court, except as otherwise provided, to follow for certain questions of
procedure the special agreement whereby they had submitted the earlier
lighthouses case (Judgment of March 17th, 1934). Inter alia, the
special agreement of October 1936 specified that the provision regarding
time-limits in the earlier special agreement held good, subject to the
provision that these should not begin to run before October 15th,
1936. In fixing the actual ferminus a quo, the President of the
Court, in his Order of January 13th, 1937, fixing the time-limits,
took the date on which, in accordance with Article 37, No. I, of
the Rules, the views of the parties with regard to questions of
procedure had been ascertained.

RULES, ARTICLE 40.

To the list of cases in which arrangements have been made
regarding the printing by the Registry of documents of the written
proceedings (cf. £ 9, Chap. VI), the following are to be appended :

Cases. Documents printed by Court.

The Lighthouses case between
France and Greece
The Oscar Chinn case

Minority Schools in Albania

The Losinger & Co. case

Lighthouses case in Crete and
Samos

The Panevezys-Saldutiskis Rail-
way case

The Société commerciale de Bel-
glque

(See St., Art. 40.)

RULES, ARTICLE 4I.
28 vII 33.

The Case and Counter-Case of the
Greck Government

The documents transmitted by
the British Agent

The Albanian Memorial

The Greek Memorial

The annexes to the Swiss Memorial

The Greek Memorial and Counter-
Memorial

The Estonian Memorial

Estonian Observations
missions

Estonian Reply

Estonian “Remarks’’

Greek Counter-Memorial

Greek Rejoinder

and Sub-

The Lighthouses case between France and Greece.—The

special agreement provided only for the presentation of Cases and
Counter-Cases. It was held that this implied an agreement between
the parties to dispense with written Replies; this was confirmed by
the parties. The Court, however, in its order, reserved the right
subsequently to order the presentation of Replies, should it see fit.

13 1 37. Lighthouses in Crete and Samos.—In the order fixing
the time-limits for the written proceedings, the President, referring
to the fact that the Court in the earlier case (lighthouses case
between France and Greece) had held that a clause in the special
agreement in that case implied an agreement to waive the right to
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present Replies, fixed time-limits for Memorials and Counter-Memo-
rials only.

1 1v 37. The Borchgrave case.—In this case submitted by special
agreement, the parties’ agents, at an interview to which they were
summoned by the President of the Court, under Article 37, No. 1,
of the Rules, suggested a deviation from the normal procedure as
regards the presentation of the documents of the written proceed-
ings in a case brought by special agreement (R., Art. 41, No. 1).
They jointly proposed that, instead of the simultaneous presentation
of Memorials, Counter-Memorials and Replies, the documents of the
written proceedings should be presented successively, as in a case
brought by application (R., Art. 41, No. 2).

The President exercised his powers under Article 37, No. 5, of
the Rules and gave effect to this request in the order whereby he
fixed the time-limits for the written proceedings.

RULES, ARTICLE 44.

14 111 35. Minority Schools in Albania (case for advisory opinion).—
During the examination of this case, the diplomatic representative
at The Hague of a government not concerned in the case asked
unofficially to be supplied with copies of the documents of the
written proceedings. He was informed in the first place that he
must make an official request in writing, in order that it might be
placed before the Court.

Upon the presentation of his request in due form, the Court
decided that in this case the documents of the written proceedings
should be placed at the disposal of the government which had asked
for them ; however—and though there was no question of obtaining
the consent of the interested governments—it instructed the Registrar,
in this particular case, first to communicate with them.

16 xI 36. The Meuse case.—The Minister for Foreign Affairs of
one of the States concerned asked the President of the Court whether
the latter saw any objection to his placing at the disposal of members
of the Parliament of his country, for their information, the docu-
ments of the written proceedings filed by his government, on the
understanding that, so long as the case was sub judice, these docu-
ments should be considered confidential. The answer given him was
that, subject to this condition, there was no objection to his so
doing ; it was added that the Court did not think that the case
fell under Article 44 of the Rules.

8 X 37. Phosphates in Morocco.—A request was made to the
Court by a government to be supplied with the documents of the
written proceedings in this case which was pending before the Court.
The agents for the two parties concerned in the case, on being
informed, consented to this, but one of them asked to be informed
what government had made the request. It had not hitherto been
the practice to communicate this information to the parties’ agents
when writing to them to obtain their views. The Court decided
that henceforward, save in exceptional circumstances, the name of
the State asking for documents of the written proceedings should
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be communicated to the parties’ agents in the letters asking for
their views on the point.

10 Vv 38.—In a case submitted to the Court by application, a
request was received from a government entitled to appear before
the Court to be supplied with copies of the documents of the written
proceedings as soon as they were filed with the Court. The opinion
o1 the agents was obtained by the Registrar, and one of them was
opposed to the communication of the documents to a third party.
It was decided to reply to the request in the negative.

RULES, ARTICLE 44, NO. 2.

2 1x 38. The Panevezys-Saldutiskis Railway case.—A request
was received by the Registrar from the government of a State not
concerned in this case for copies of the documents of the written
proceedings.  After the Registrar had ascertained from the agents
of the parties that they had no objection to the communication of
the documents in question to the State which had asked for them,
the acting President decided that the Registrar should hold the
documents of the written proceedings in this case at the disposal
of the government in question.

1 vill 39. The case of the Electricity Company of Sofia and
Bulgaria.—In this case, a request was received on July 3rd, 1939,
from a government entitled to appear before the Court, to be
supplied with copies of the documents of the written proceedings.
A similar request in the same case had been made earlier by another
government when the agent for one of the parties, on being consulted
by the Registrar, had opposed the communication of the documents
to any third party (see E 14, p. 147). In accordance with Article 44
of the Rules, however, the Registrar once more consulted the parties’
agents, and again the same. agent, referring to his previous reply,
opposed the granting of the request. The acting President of the
Court then decided that a negative reply should be given to the
request, as had been done on the previous occasion.

RULES, ARTICLES 48 AND 63.

21 1 39. The Panevezys-Saldutiskis Railway case.—In this case,
in which the respondent government in its Counter-Memorial had
presented a counter-claim, the agent for the applicant government,
in a letter addressed to the Registrar after the filing of the Reply
and Rejoinder, while not asking permission to submit fresh written
observations respecting the counter-claim in application of Article 43,
paragraph 2, of the Statute, had reserved the right under this
Article to ask the Court for permission, if necessary, to submit
during the oral proceedings such document concerning the counter-
claim as might be useful for the defence of his government’s case.

At the hearing on January 2oth, 1939, the agent for the applicant
government expressed the intention to file a document relating to
the counter-claim. At a private meeting of the Court held on the
following day, the President observed that, in his view, the filing
of this document did not come under Article 48 of the Rules,
because it related to the counter-claim presented in the Counter-
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Memorial by the respondent government which had been able to
deal with the question of this claim both in the Counter-Memorial
and in the Rejoinder, whereas the applicant had only had one oppor-
tunity of doing so (in the Reply). The filing of this document
therefore appeared to be in order, and only it the agent for the
respondent government were to object would the Court be confronted
with the situation contemplated by Article 48, No. 2, of the Rules
and be required to give a decision.

It was nevertheless agreced to postpone a decision regarding the
document filed by the applicant government until it was known
whether the agent for the respondent government objected to its
filing.

Information was subsequently received that the respondent
government did not object to the production of the document in
question, but reserved the right to comment upon it in the course
of the hearings.

The Court agreed that the question of principle regarding the
interpretation of Article 48 of the Rules remained open.

ARTICLE 43, PARAGRAPH 5.
RULES, ARTICLE 46, No. I.

g 1nr and 25 vi 36. The Losinger & Co. case and the Pajzs,
Csaky, Esterhdzy case.—Before the Court scparated for the Easter
vacation, the question arose which of two cases—which would
probably both be ready for hearing when the Court reassembled
after the vacation—should be taken first. It was observed that
under Article 46 of the Rules the case having precedence in the
General List should be taken first and that, if the Court wished to
concede priority to the other case, an express decision to that effect
would have to be taken.

The Court had to deal with a similar problem before the begin-
ning of its summer vacation; there were two cases, both of which
would be ready for hearing when the Court resumed work after its
judicial vacation in the summer ; it was agreed that the case which
appeared first in the List would be examined first, as a natural
consequence of the application of the rule laid down in Article 46
of the Rules.

ARTICLE 47.
RULES, ARTICLE 50.

6 11 36.—In consequence of the entry into force of the revised
Statute, the Court decided that henceforth the minutes of sittings
should be headed “Judicial Year 19..”” and numbered consecutively
throughout the whole year.

In accordance with Article 359 of the Rules now in force, the
names of agents, counsel or advocates present in Court are recorded
in the minutes of public sittings immediately after the names of
the judges and Registrar. (See St., Art. 23.)

RULES, ARTICLE 60, NO. 3.

13 XiI 33. The Peter Pazmany University case.—One of the
agents had made more extensive corrections than usual in the record
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of his oral statements. The question was raised whether the Court
could authorize the inclusion of the record of his statements as
thus corrected in the final printed edition of the oral proceedings.
It was stated that the attention of the agent for the other govern-
ment concerned had been called to the corrections and that he had
made no observation. It was decided that, as the substance of the
statements did not appear to be affected by the corrections, the
latter could be accepted.

8 11 34. The Lighthouses case between France and Greece.—During
the hearing of this case, one of the agents withdrew a document the
authenticity of which he was unable to guarantee. The question was
raised in the Court whether the text of this document, which had been
read at the hearing, could be omitted from the verbatim record.
It was agreed that this could not be done automatically, as the
verbatim record must be a faithful record of what had taken place,
but that the agent in question might himself delete the passage in
question when correcting the report of his statements. (In point
of fact, this was not done.) In any case, it was for the judges
themselves, when considering the case, to leave the text in question
out of account.

9 v1 36. The Losinger & Co. case.—The agent for one party,
though not raising the question in open Court, took exception to
a certain passage in the oral statement of the agent for the other
party and desired its deletion from the verbatim record. The Regis-
trar suggested to the former agent that he should propose to the
latter that he should delete the passage in question when correcting
the shorthand report of his speech. The matter was settled in this
way without any Intervention on the part of the Court.

25 vI 1936 and ¢ vil 37. The Pajzs, Csdky, Esterhdzy case.—
The agent for onc of the parties made an cxtensive use of his
right to introduce modifications in the shorthand notes of his oral
statements made in Court, both upon the preliminary objections
and upon the merits. It was decided on both these occasions to
print the statements as corrected in the form of proofs, which
would be communicated to the agent for the other party for his
observations. Subsequently, letters were received from the agent
for the other party objecting to some of the changes made. The
Court, which had entrusted the examination of the amendments to
its Publication Committee, decided in both cases, in accordance
with the proposals of this Committee, only to accept corrections
falling within certain catcgories. (See E 12, pp. 192-194; E 13,
p. I5I; sce also St., Art. 31.)

ARTICLE 48.

10 viI 33. The Prince of Pless case.—The Court had to consider
whether, in this case where the acting President had made an order,
which was conditional in character but which had become definitive
because the condition had ceased to operate, a new order, recording
this fact and confirming the contents of the first, was required. It
was decided that it would suffice to place on record the declaration
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made by one party foregoing the right, which had been reserved to
it and which gave the order its conditional character, and to notify
this declaration to the other party. The President, at the next
public sitting, made an announcement on the subject and stated
that the time-limits fixed in the order in question had now become
definitive. The text of this announcement was published in a foot-
note to the printed edition of the order in question (Series A./B.,
No. 57, p. 169).

25 viI 33.—When considering the terms of an order, the Court
discussed the formula “After deliberation’” (Aprés délibéré en Chambre
du Conseil), which had originally been used only in orders in connec-
tion with which there were no hearings. Later, the Court had used
the formula in all orders and contemplated its use in judgments
also. It was observed, on the one hand, that the use of the formula
might give the impression that there had been no hearings, and, on
the other hand, that it was intended to indicate that the prescribed
procedure had been followed. Ultimately, it was decided to delete
the words in the particular order under consideration, the question
of principle being reserved until the Court took up the revision of
the Rules.

31 X 35. Case for advisory opinion concerning the Constitution of
Danzig.—The Court’s decision upon the request by the Senate of
the Free City for permission to appoint a judge ad loc was given
in the form of an order. The latter was printed in Series A./B., as
an annex to the opinion eventually given in that case, but dated
the day on which the effect of the decision was communicated to
the Free City’s agent. The order was not read out in open Court.
(See also under St., Art. 31.)

23 v 36. The Pajzs, Csdky, Esterhdzy case.—The decision by
which the Court joined the preliminary objections to the merits was
given in the form of an order. This order was not read out in open
Court but published as a special fascicule of Series A./B. of the
Publications of the Court. It was dated on the day of its signature
by the President and the Registrar.

27 v 36. The Losinger & Co. case.—The decision joining the
preliminary objection to the merits was also delivered in the form
of an order and under the same conditions.

When this order was made, it was considered that it would not
be in accordance with precedent to mention, in the text of the
order, the majority by which it had been adopted ; but that, as the
Court had recognized in the first place that separate opinions might
be subjoined to orders of a certain importance and in the second
place that the separate opinions referred to in Article 57 of the
Statute might be confined to simple statements of dissent, it should
also be possible for a mention of simple statements of dissent to be
appended to the order in question. The latter method was, in fact,
adopted. (See also St., Arts. 31, 39 and 50.)

RULES, ARTICLE 5I.

I and 5 11 34. The Lighthouses case between France and Greece.—
In this case submitted by special agreement the Court decided—in



DECISIONS TAKEN BY THE COURT (I5 VI 33—3I XII 45) 189

that
the parties should address the Court at the hearing in the order
generally followed (alphabetical order in French of the names of the
States concerned), and the agents were informed accordingly. As,
at the time, the judge ad hoc appointed by one of the parties was
not present, the decision was considered as provisional, and the
point was again brought up at the first meeting attended by the
judge ad hoc in question ; the latter having no objection, the provi-
sional decision was then confirmed.

23 X 34. The Oscar Chinn case.—The Court placed on record an
agreement reached bectween the parties in this case (submitted by
special agreement) to the effect that, as an exception from the
alphabetical order usually followed, the Agent for the Government
of the United Kingdom should speak before the Agent for the
Belgian Government. It was held that in these circumstances no
decision by the Court was required, and the officiating President
simply mentioned the agreement between the parties at the opening
of the hearing.

RULES, ARTICLE 62, No. 3.

30 x1 38. The Electricity Company of Sofia and Bulgaria.—The
respondent government having raised a preliminary objection, the
Court made an order fixing the time-limit for the presentation by
the applicant government of its observations and submissions in
regard to this objection. When the order came before the Court
for approval, the question was raised whether the presence of the
judge ad Jhoc nominated by the respondent government was not
required. It was pointed out that similar situations had already
arisen and that it had always been held that the presence of a
judge ad hoc for orders relating to the “conduct’’, as opposed to
the “decision’”, of a case was not necessary.

RULES, ARTICLE 62, NO. 4.

20 1X and 8 x11 37. The case concerning phosphates in Morocco.—
Preliminary objections had been lodged by the respondent govern-
ment and observations upon these objections presented by the appli-
cant government under Article 64, No. 3, of the Rules. The agent
for the respondent government, refcrrmg to Article 62, No. 4, of the
Rules, requested the Court to permit him to reply to these obser-
vations in writing.

The Court made an order granting this request, fixing a time-
limit for the filing of a written answer by the agent for the respond-
ent government and stating that, if need be, a further order would be
made fixing a time-limit Tor the filing by the agent for the appli-
cant government of written observations in regard to this answer.

Subsequently, at the request of the agent for the applicant govern-
ment, the time-limit last mentioned was fixed in an order made by
the President of the Court.

RULES, ARTICLE 62, No. 5.

15 v 36. The Pajzs, Csdky, Esterhdzy case.—The Court, in decid-
ing whether to give its decision joining the prehmlnary objection
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to the merits in the form of an order or of a judgment, considered
the influence which this question of form might exercise on the ques-
tion whether the examination of a preliminary objection should be
treated, according to practice, as an entirely separate case distinct
from the proceedings on the merits. It was held that the proceed-
jngs on an objection, even when resulting in the joinder of the
objection to the merits, could be regarded as a separate case, no
matter whether they were terminated by a judgment or by an order,
so that the Court would be able to hear a case on the merits with
a composition different from that with which it had considered the
preliminary objection: one reason given was that, after a joinder,
the whole case, including the objections, would be the subject of
fresh hearings. It was decided that the decision should be given as
an order, and printed in the A./B. Series of the Court’s Publica-
tions, but that for reasons peculiar to the case it should not be
read out at a public sitting.

27 v1 36. The Losinger & Co. case.—In this case, the Court also
gave its decision joining the preliminary objection to the merits in
the form of an order, which was likewise published in the A./B.
Series. In this case also it was decided that for special reasons the
order should not be read out at a public sitting, but that this
should not be regarded as creating a precedent.

3 XI 37. The Borchgrave case.—In accordance with precedent, to
the Court’s judgment overruling the preliminary objections in this
case was appended an order fixing the time-limits for the further
proceedings on the merits. In this connection, there was discussion
as to whether the ‘“new time-limits’’ might not be shorter than
those originally fixed, in view of the time which had elapsed as a
result of the suspension of the proceedings on the merits. The
precedents were cxamined and it was found that in fixing “new
time-limits”’, the Court had been guided by the circumstances in
each particular case. The Court decided that in this case the time-
limits should be as originally contemplated.

29 vi 38. The Panevezys-Saldutiskis Railway case (preliminary
objections).—The Court considered the question whether the order
made joining the preliminary objections to the merits should include
a statement of the facts in the case. It was observed that only in
one order relating to the joinder of preliminary objections to the merits
of a case (the Losinger case, 1936) had a statement of the facts
been included.

The Court came to the conclusion that in the present case
such a statement was unnecessary, but it was agreed that this
decision should not constitute a precedent and that the question
whether a statement of the facts should be included in the Court’s
decision should be considered in each case as it arose.

RULES, ARTICLE 68.

4 1 and 30 1v 38. The Borchgrave case.—The parties’ agents
informed the Registrar that their governments were not going on
with the proceedings in this case. As the Court was not assembled
at the time, the President made an order suspending the written
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proceedings in the case pending the mceting of the Court when the
latter would take the requisite formal action upon the communica-
tions of the agents.

When the Court next assembled, the question was raised whether
the discontinuance of proceedings by the parties did not put an
end to the case so that there could be no question of a suspension
of procecdings which had ceased. The general opinion was that
agreement betwecen the parties terminated the dispute between them,
but not the proceedings, and that in these circumstances, if the
Court was not sitting, it was necessary that the President should
suspend the proceedings until such time as the Court could record
its decision. The Court then made an order recording the discon-
tinuance of the proceedings by the parties and removing the case
from the List. In accordance with precedent, the order was published
in Series A./B. of the Court’s Publications but was not read out at
a public sitting.

RULES, ARTICLE 74.

25 VIl 33.—In the course of the deliberation upon an order, the
Court’s practice as regards the recording of dissent from an order
was defined as follows: (1) the result of the vote was not recorded
in the order {cf. Art. 74, No. 1, @n fine, of the R.); (2) dissenting
opinions might, if the Court so decided, be appended to more
important orders (similar in effect to judgments); (3) a simple
statement of dissent had not been appended to any order (cf. Art. 74,
No. 2, of the R.).

ARTICLE 49.

13 XI 36. The Pajzs, Csdky, Esterhdzy case.—The agent for one
party, who had presented additional submissions in the course of
the oral proceedings, was asked by the Court to reformulate his
submissions in full. This he did at the conclusion of his oral rejoinder,
whereupon the agent for the other party, observing that these final
submissions were not identical with the submissions which the agent
first mentioned had presented earlier, asked permission on this
ground to modify the numbering of his own final submissions and
to include a submission corresponding to a new paragraph in the
other agent’s final submissions.

This request was sanctioned, the agent being allowed to amend
the numbering of his submissions and to present a supplementary
submission in writing.

20 X 37. The Borchgrave case (preliminary objections).—Counsel
for one party, in the course of his oral statement in Court, modified
the submissions of that party as originally formulated in the written
proceedings. There being some doubt as to the import of this
change, the agents of both parties were invited to make their final
submissions at the conclusion of their reply and rejoinder respectively.

RULES, ARTICLE 52.

7 X1 33. The Peter Pazmany University case.—At the hearing
of this case, a member of the Court requested one of the agents to
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produce a document not mentioned in the proceedings which he
thought it desirable that the Court should see. This request was
duly complied with.

13 V 37. The Meuse case.—In the course of the hearing of this
case, 2 member of the Court—using the right given him by Article 52z,
No. 2, of the Rules to put questions to the agents, which does not
expressly mention a right to ask for documents—asked the agent
of one of the parties if he could file certain documents. In regard
to one document asked for, the other agent made no difficulty, but
in regard to another he objected, on the ground infer alia that it
was confidential. It was held that, while the Court could always
insist on the production of any document under Article 49 of the
Statute, it was preferable in this case not to do so; accordingly,
the President at the next hearing announced that he considered
the production of the document in question unnecessary and asked
the agent concerned not to produce it.

RULES, ARTICLE 34.

2 11 34. The Lighthouses case between I'rance and Greece.—One
of the governments concerned had, in its Counter-Memorial, relied
upon certain arbitral awards but had not annexed them thereto.
The Court decided that these documents must be officially filed by
the government in question. In order to save time, however, the
Registrar obtained a supply of copies of these documents, and the
agent of the government concerned was requested officially to file
two copies of each, one to be placed on the Court’s record and the
other communicated to the other party’s agent.

5, 6 and 8 11 34.—In the course of the hearings in the same
case, the Court decided to call upon the parties (or one of them)
to produce a number of additional documents to complete the docu-
mentary evidence in the case.

1936. The Losinger & Co. case (preliminary objections) and the
Pajzs, Csdky, Esterhdzy case (preliminary objections and merits).—
In the course of the examination of these cases, the parties (or one
of them) were likewise called upon to produce a number of addi-
tional documents.

ARTICLE 50.

23 X and 12 XII 34. The Oscar Chinn case.—At the beginning
of the hearings, the Agent for the Government of the United King-
dom observed that at the conclusion of the written proceedings
there was still a considerable divergence between the parties in
regard to several matters of fact, and suggested that, in the first
place, the Court should decide in a judgment the questions of law
in respect of which the two Governments were in dispute; in its
judgment, the Court might direct an enquiry to be held into the
facts, if the nature of the Court’s judgment on the questions of
law was such as to render it necessary and if the Court did not
feel able upon the evidence already before it to hold that the effect
of the Belgian measures in question was to create a ‘‘de facto
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monopoly’’. The Agent for the Belgian Government, for his part,
pointed to the power possessed by the Court under Article 50 of
the Statute to order an enquiry at any time, and stated that, sub-
ject to certain reservations, he saw no reason why the Court should
not take note of the wish of the representatives of the United
Kingdom. As the proposal made by the latter did not raise a
preliminary issue, the Court reserved its decision.

In its judgment, the Court held that there was no occasion to
order the enquiry suggested by the Agent for the Government of
the United Kingdom. (See Series A./B., Fasc. No. 63, p. 88.)

13 Vv 37. The Meuse case.—The agent for one of the parties
suggested in the course of the hearings that the Court should visit
the localities in order to see the position for itself. The agent for
the other party raised no objection to this. The Court decided to
adopt the suggestion and that its decision should take the form of
an order. The programme of the inspection was jointly prepared
by the parties’ agents, subject to the approval of the Court. The
question of the number of representatives of each party to accompany
the Court was left to be settled between the Registrar and the
parties.

As regards the expenses of the inspection, it was decided that
they should be borne by the Court, since there was a resolution of
the Assembly of the League of Nations which infer alia covered
such expenses!. It was also decided that brief minutes of the
inspection should be prepared simply recording the successive stages
of the inspection and the fact that certain persons had furnished
explanations.

ARTICLE 51.
RULES, ARTICLE 34.

9 1x 36. The Pajzs, Csdky, Esterhdzy case (merits).—The agent
for one of the parties requested the Court to apply Article 54 of
the Rules and to invite him to call a certain person as a witness,
and the matter was considered by the Court at a private sitting.
In view of the fact that the agent had invoked Article 54 of the
Rules, it was held that the decision rested with the Court. The
latter held that the evidence of this witness was not required.

ARTICLE 52.

1g XI 35. Case for advisory opinion concerning the Constitution
of Danzig.—A document was sent to the Court by an authority of
the Free City other than its agent before the Court and at a time,
subsequent to the closure of the hearings, when the Court was
already deliberating upon its opinion. The view was taken that
the document-—which was a decision given by the Danzig High
Court—did not constitute fresh evidence but merely a piece of
information, which moreover was accessible to the public. The Court

! The Resolution of September 14th, 1929, concerning the regulations for
the repayment of travelling expenses of judges, Art. 2 (1). See Series D.,
No. 1, 3rd ed., 1936, p. 65.

13
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therefore agreed not to refuse the documen‘g, but to treat it not as
evidence but as a simple piece of information.

RULES, ARTICLE 48.

1933. The Peter Pdzméany University case (preliminary objec-
tions).—The agent for one party cited and produced a number of
new documents at the hearing. The other party’s agent, in a letter
to the Registrar, raised the question of the applicability of Article 52
of the Statute and referred to the decision of the Court in a previous
case (see E 9, p. 173). The last-mentioned agent was invited to
repeat his objection during the hearing in Court, and, in response
to a question by the President, definitely stated that he was unable
to give his consent, pursuant to Article 52 of the Statute, to the
production by the other agent of the documents in question. The
latter was then allowed to present observations in his turn, and the
Court withdrew to deliberate on the point. It decided not to
refuse to accept those of the new documents in question which had
already been produced, but it refused to accept one document the
filing of which had been announced but had not yet been produced.
This decision was announced by the President at the next hearing.

At a later stage in the same case, another new document was
produced by one of the agents; the other agent however stated,
in response to a question from the President, that he consented to
its production.

Subsequently, one of the agents having, in the course of his oral
reply, referred to certain documents and publications not previously
filed and having read extracts from them, the other agent asked the
Court to refuse to accept any of the new evidence thus produced.
The first-mentioned agent declared that he had produced no new
document and abandoned the reading of an extract from a news-
paper which he had begun.

The Court, after consideration, came to the conclusion that it
was not really a question of the production of new documents ;
moreover, the documents in question had not been filed with the
Registry, and the agent concerned had himself stated that he was
not producing any new document. Accordingly, it was held that
the Court had before it no new evidence within the meaning of
Article 52 of the Statute, and that therefore no decision was called
for. The President made an announcement to this effect at the
resumption of the hearing.

8 m and 6 mr 34. The Lighthouses case between France and
Greece.—During the hearing of this case, one of the agents referred
to a document which he intended to file, but without being able
absolutely to guarantee its authenticity. Upon being questioned by
the President on the point, he decided that it was not worth while
taking steps to verify the authenticity of the document, as he
attached but slight importance to it and accordingly consented to
withdraw it.

In the same case, the text of a certain law had been quoted
without the law being filed. At the end of the pleadings, an offer
was made by one of the parties to place this at the Court’s dis-
posal. The Court decided to accept the offer and to add the docu-
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ment to the list of documents on the record, without prejudice to
any objection that might be raised by the other party, which was
duly informed.

1936. The Pajzs, Csdky, Esterhdzy case.—The agent of one of
the parties having referred in his speech concerning the preliminary
objections to certain new documents, he was invited by the Presi-
dent to produce them. However, the agent of the other party
objected. The former agent agreed that the documents in question
should not be put in the record. In these circumstances, the Court
took note of the standpoint adopted by the two parties and recorded
that it was unnecessary that the documents in question should be
added to the record of the case.

In the course of the hearings on the merits of the same case,
one of the agents expressed a wish to read a certain document.
The President called his attention to Article 48, No. z, of the Rules
and asked the other agent whether he consented to the production
of the document in question. Upon the latter replying in the nega-
tive, the former agent abandoned his intention of reading the
document.

In the same case the Court was twice called upon to take deci-
sions under Article 52 of the Statute and Article 48 of the Rules.

I.—In the course of the oral proceedings on the preliminary
objections, the Agent for the Hungarian Government, at the invi-
tation of the Court, produced the application submitting to the
Hungaro-Yugoslav Mixed Arbitral Tribunal one of the three cases
which culminated in the judgments forming the subject of the present
proceedings.  In the course of the oral proceedings on the merits,
that Agent referred to the application submitting another of these
three cases and indicated his intention to produce its text. The
Agent for the Yugoslav Government consented to the production
of this document, but subject to a condition which subsequently
proved not to have been fulfilled. The Court decided to allow the
document to be produced in view of the desirability of having in
its possession the documents which had been before the tribunal
which had rendered the judgments forming the subject of the pro-
ceedings before the Court.

2.—In the course of his oral argument on the merits, as also
in the oral proceedings on the objections, the Agent for the Yugo-
slav Government referred to the minutes of a certain inter-govern-
mental commission, and in this connection requested the Court to
ask the proper authority for a certified copy of this document of
which he himself only had an unofficial text. The Court did not
comply with this suggestion and, when the Yugoslav Agent once
more invoked the text in question in the course of the oral pro-
ceedings, the Hungarian Agent said that he could not consent to
use being made of this document which had not already been pro-
duced. The Court decided not to admit the document in question.

5 VI 37. The Meuse case—In the course of the hearings, the
agent for one of the parties proposed to make certain demonstra-
tions with the aid of models which he had had constructed for the
purpose.
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The Court decided that the agent for the other side should be
asked his views in regard to the proposal. On hearing that the
other agent had no objection provided that he might submit observa-
tions in regard to the models, the Court next considered whether
the demonstration should be given in the course of a public hearing
or in private. It was decided that it should be given at a hearing,
as it formed part of the agent’s pleadings.

ARTICLE 53. (See Art. 41 above.)
ARTICLE 54.

24 11 35. The case for advisory opinion concerning Minority
Schools in Albania.—The President, when declaring the hearings
closed, had, in accordance with the usual practice, reserved the
Court’s right to call for further information. It is also the usual
practice to inform the agents, after the adoption in first reading of
a draft judgment or opinion, that no further information will be
required. In this case, one of the agents had not yet, at the time
of the first reading, answered a question put to him at the hearing,
and the point was therefore raised whether, notwithstanding this,
the customary notification should be sent. The Court held that
there was no sufficient reason for departing from the usual practice.

16 x1 36. The Pajzs, Csdky, Esterhdzy case (merits).—After the
closure of the hearings, one of the agents wrote to the Deputy-
Registrar (acting as Registrar) observing that the other agent had
used new arguments in his oral rejoinder and asking the Court’s
permission to deal in more detail with the points to which these
arguments referred. The Court took the view that the agent was
in effect requesting the Court to exercise the right always reserved
by the President when closing the oral proceedings in a case to
call upon the parties for further information or explanations. In
regard to the question whether this request should be granted, the
Court held that the points referred to in the agent’s letter had
been sufficiently dealt with in the course of the hearings and that
there was no need to allow further argument. In this connection
it was decided that, as the agent’s letter seemed to contain a refu-
tation of some of the other party’s arguments, it should neither be
placed in the record (which would necessitate its communication to
the other party), nor circulated to members of the Court, and that
the Deputy-Registrar should simply reply that the oral proceedings
had been closed and that if the Court saw fit to ask for further
information it would let the agents know. (See St., Arts. 42 and 66.)

RULES, ARTICLE 30. Resolution regarding the Court’s judicial practice.

On February 2oth, 1931, the Court adopted a Resolution embody-
ing certain modifications in its judicial practice (see E 7, p. 297,
under St., Art. 54, and Publications of the Court, Series D.,
2nd add. to No. 2, pp. 267, 300-301).

On March 14th, 1936, after the adoption of the revised Rules,
the Court approved certain amendments to this Resolution and
decided that the revised Resolution should be printed for the use



DECISIONS TAKEN BY THE COURT (I5 VI 33—31I XII 45) 197

of the Court as a separate pamphlet and not as an integral part
of the new edition of the Statute and Rules. The revised Resolu-
tion is reproduced in E 12, pages 196-197.

9 v 36.—A vote was taken on the question whether a vote, which
had occurred during a preliminary discussion under No. 3 of the above-
mentioned Resolution, should be regarded as definitive. There was
an equal division of votes, but the President, although he had voted
for the motion, gave his casting vote against it, thus maintaining
the prevailing practice as regards the provisional character of votes
recorded during the preliminary discussion. On the same occasion,
it was recognized that the Court was entirely free to suspend the
application of the Resolution in a given case, if it held that the
circumstances of the case justified that course.

22 viI 33. Polish Agrarian Reform.—In the deliberation upon
an application for the indication of interim measures of protection,
the Court decided to dispense with the individual notes setting out
their opinions usually prepared by members of the Court in accord-
ance with No. 4 of the above-mentioned Resolution. In the dis-
cussion preceding this decision, it was observed that, though such
notes had sometimes been dispensed with, more especially in deliber-
ations upon orders, as opposed to judgments or advisory opinions,
there had also been cases where the deliberation on orders had been
prepared by the filing of individual notes.

RULES, ARTICLE 30, AND RESOLUTION OF Iy III 36

4 x11 39. Electricity Company of Sofia and Bulgaria (second
request for interim measures of protection).—The Court decided, in
view of the desirability of arriving at a decision as speedily as
possible, to entrust the drafting of the order to be made to a single
member of the Court instead of, as usual, to a drafting committee
(see No. 7 of Resolution of 17 111 36, and E 12, pp. 196-197).

RULES, ARTICLE 30, No. 6.

At the ordinary session in 1934, the Court, in approving the
minutes of meetings, adopted the method of having them read
in extenso, save for purely formal minutes. In May, 1934, it was
found that this method occupied a great deal of time, and it was
decided that minutes should be considered page by page; amend-
ments thought by judges to be of sufficient importance to be cir-
culated to their colleagues beforehand were to be handed in in
sufficient time to allow of distribution before the meeting at which
minutes were to be approved.

In May, 1934, the Court, when examining the Rules with a view
to revision, decided, in accordance with precedent, that a verbatim
record should be taken of the discussions on this subject and that
minutes should be prepared from this verbatim record. It was
also decided, likewise 1n accordance with precedent, that these
minutes would eventually be published, when the revision was com-
pleted and the revised Rules put into force.

4 x11 39.—The Court decided, in view of the terms of this para-
graph regarding the confidential nature of minutes of private meetings
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of the Court, that in the prevailing uncertain state of postal
communications, the copies of these minutes intended for absent
judges should not be despatched to them but kept for them at The
Hague.

ARTICLE 55, PARAGRAPH 2.

27 11 34.—An equal number of votes were recorded in favour of
and against a motion voted upon by the Court. The President did
not use his casting vote, preferring to regard the motion as lost,
since it had not obtained a majority of votes.

11 1I 35 and 6 11 36.—During the revision of the Rules, the
President laid down as a principle that, when the Court was consi-
dering amendments to the Rules, no amendment should be adopted
which did not obtain the votes of a majority. Accordingly, what-
ever might be the sense of his original vote, he would, wherever
there was an equal division of votes, give his casting vote for the
maintenance of the existing text.

8 x11 36.—In the case of an equal division of votes on a ques-
tion concerning the Court’s practice in regard to the quotation in
its judgments of extracts from treaty provisions, etc., drawn up in
both English and French, the President gave his casting vote in
favour of the maintenance of the existing practice (see St., Arts. 39

and 54).
ARTICLE 56, PARAGRAPH 2.

17 11 36.—It was recorded that, in the Court’s opinion, a judge
who was not present at the public sitting held for the delivery of a
decision could not be allowed to have appended to that decision a
statement to the effect that he had been present throughout or
during part of the deliberation and possibly mentioning what his
opinion on the case was. This modifies the practice followed in
some earlier cases. (See, for example, E 4, p. 273; E 10, p. 154;

E 11, pp. 149-150.)

ARTICLE 57.
RULES, ARTICLE 74.

26 11 40. The case of the Electricity Company of Sofia and
Bulgaria.—On this date, an order was made by the Court fixing
the date for the commencement of the oral proceedings in this case.
A member of the Court expressed a wish to append a note consti-
tuting a dissenting opinion to this order. It was observed that
there was nothing in the Statute or Rules authorizing a judge to append
a separate opinion to the Court’s decisions except in the case of
judgments ; the Court had extended this right to the case of advis-
ory opinions but not to the case of orders. Though in the case of
orders concerned with important questions of law the practice had
developed of giving judges the right to append dissenting opinions,
this was subject to the consent of the Court. It was also the practice
that if a judge desired to present a dissenting opinion, he commu-



DECISIONS TAKEN BY THE COURT (I5 VI 33—3I XII 45) 199

nicated it to the Drafting Committee and judges in order to enable
them to modify the text of the Court’s decision ; this had not been
done in the present case. If the judge in question were to append
his opinion, the Court would be obliged to add to its order a pas-
sage relating to the point raised by that opinion, a point with
which the Court had not desired to deal at that stage.

Eventually, the Court decided not to authorize the appending of
this dissenting opinion to the order.

RULES, ARTICLE 74, No. 2. (See above, Art. 48.)

ARTICLE 58.

6 1v 35. The case for advisory opinion concerning Minority Schools
in Albania.—The President read the opinion of the Court in the
English text, notwithstanding the fact that the French text was the
authoritative text.

6 x1 37. The Borchgrave case (preliminary objections).—The
President read the Court’s judgment in the French text, although
the English text was the authoritative text. (See under St., Art. 3I1.)

RULES, ARTICLE 22.

10 vir 33. The Prince of Pless case.—In connection with the
question of the publication in Series A./B. of the Court’s publica-
tions of an order made by the acting President modifying an order
already published in this Series, it was observed that the second
order, being conditional, was not altogether suited for publication.
The order having in point of fact become definitive, as one of the
parties had foregone the right provided for therein which had given
the order its conditional character, it was, however, decided to
publish the order in Series A./B. together with a note by the Regis-
trar explaining the circumstances and that the order was now defi-
nitive. (See under St., Arts. 31 and 48.)

ARTICLE 63.

RULES, ARTICLE 66.

16 v 36. Phosphates in Morocco.—In connection with this case,
certain questions were considered by the Court regarding the appli-
cation of Article 63 of the Statute. In accordance with the usual
practice when the construction of a convention is concerned, the
governments with whom were deposited the instruments of ratifica-
tion of the international agreements the construction of which was
involved in this case had been written to some weeks earlier in
order to ascertain which States were bound by them. By the date
mentioned, no answer had been received, and accordingly no notifica-
tions under Article 63 of the Statute had been despatched in the
meantime. The question arose whether steps should be taken to
expedite receipt of the information desired or whether a certain
number of States, about whose position as parties to the interna-
tional instruments in question there could be no doubt, should be
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notified at once—other notifications being left till the answers had
been received.

In the discussion, the question of the difference between the
English and French texts of Article 63 of the Statute—-....
a convention to which States ... are parties’”; ‘... ume conven-
tion & laguelle ont participé d’autres Etats’—was brought up, the
suggestion being made that Article 63 required the notification of
all States which ‘omt participé’’ in a convention. It was however
observed that the English text, “are parties’”’, was the more reason-
able interpretation, and that the discrepancy between the two texts
of Article 63 of the Statute had led the Court to interpret that
Article in its Rules, Article 66 of the latter specifying that a State
notified under Article 63 of the Statute must be ‘‘a party to a
convention invoked’’ (“partic & une convention invoquée’).

With regard to the immediate notification of a number of States
about whose position as parties to the agreements in issue there
could be no doubt, other notifications being suspended until official
information had been received, it was observed that no risk attached
to the adoption of this course, because it was always open toa
State, which felt that it should have been notified, but which had
failed to receive a notification, to act under Article 66, No. 2, of
the Rules.

It was decided to leave the Registrar to send notifications at once
to States concerning whose position as parties there could, in his
opinion, be no doubt. In this connection, it was also emphasized
that action under Article 63 of the Statute was to be taken by the
Registrar ; it was important that the Court should not have com-
mitted itself to any opinion beforehand, in case exception were
taken by some government to the notification of or omission to
notify a particular State, in which case the matter might come again
before the Court for judicial decision under Article 66, Nos. 2 and 3,
of the Rules.

SECTION II.—STATUTE: ADVISORY PROCEDURE.
ARTICLE 66.

1935. The case for advisory opinion concerning the Constitution
of Danzig.—The Court was preoccupied with the establishment so
far as possible of equality before the Court between the Senate of
the Free City on the one hand and the petitioners (three political
parties in Danzig), whose appeal to the Council of the League of
Nations had led to the submission of the question for advisory
opimion, on the other.

With regard to written statements, the Registrar sent the special
and direct communication mentioned in Article 73, No. 1, para-
graph 2, of the old Rules (now embodied in Art. 66 of the St.) to
the Free City, while he wrote to the Secretary-General of the League
of Nations, under instructions from the President of the Court,
requesting him to have the authors of the petition informed that
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if they desired to supplement the statement contained in their peti-
tion, the Court would be prepared to receive an explanatory note
from them before a certain date. The Senate of the Free City duly
filed a written statement, and the petitioners sent two documents,
which were to be regarded as constituting this explanatory note.

With regard to oral statements, the Court, in accordance with its
normal procedure in advisory cases, heard a statement by the repre-
sentatives of the Free City, but decided that the terms of the
Statute and Rules precluded it from hearing the petitioners. In
declaring the hearings closed, however, the President reserved the
Court’s right not only to ask the representatives of the Free City
for further information or explanations, but also to procure them
by other means at its disposal. At the same time, a copy of the
provisional verbatim record of the oral statements made in Court
was sent to the High Commissioner at Danzig for his information.

ARTICLE 68. (See under Arts. 31, 39, 43, 48, 52, 54 and 58.)

SECTION [I1—OTHER ACTIVITIES.

20 X 33.—The President, who had been requested, in certain
circumstances, to undertake the appointment of an umpire, under
the terms of an agreement between the Persian Government and the
Anglo-Persian Oil Company, a duty which normally he would accept
on his own responsibility, laid the matter before the Court because
it appeared from a letter received from the British Under-Secretary
of State for Foreign Affairs that the Government of Great Britain
was anxious that the President’s acceptance of the duty should
receive the Court’s approval.

After a discussion, the President was able to record that the
Court, though it wished to leave the decision to the President, had
no objection to his accepting the duty in question.

14 111 34.—The President informed the Court that in certain
contracts in which the .. N. was concerned and made between the
Secretary-General and the contractors or between the former and
the Swiss Government, arbitration clauses were embodied which
provided in certain circumstances for the appointment of arbitra-
tors by the Court’s Chamber for Summary Procedure. It was to be
anticipated that the Court would, in the first place, be officially
approached in order to ascertain whether it would agree to the
entrusting of this task to the Chamber for Summary Procedure.

The precedents in the matter were gone into, and it was noted
that in no case which had arisen had the President or the Court,
as the case might be, felt obliged to refuse the request made,
though acceptance thereof had always been preceded by a thorough
study of the particular case.

The Court was agreed in principle that, when a request of the
kind was made by two governments or by the L. N., it was the
moral duty of the Court or the President, as the case might be, to
comply with that request, though in the case of a request from
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private persons the position was rather different, and acceptance
must be optional and depend on circumstances.

1935.—The Chamber for Summary Procedure received an applica-
tion from the contractors for the construction of the new buildings
of the L. N. requesting it to appoint the members of the arbitral
tribunal for the settlement of a dispute between the said contractors
and the L. N. The Chamber for Summary Procedure met on
February 28th, 1935, to consider the matter, and decided, in accord-
ance with a suggestion which had been made, to hear representa-
tives of the two parties at an informal meeting to be held in the
Peace Palace, before coming to any conclusion with regard to the
appointments to be made.

Subsequently, in view of the fact that, after some negotiations,
the two parties had agreed upon proposals regarding the composi-
tion of the tribunal which they intended jointly to submit to the
Chamber, the latter instructed the Registrar to suggest that, in view
of the agreement reached, the contractors might prefer to withdraw
their application to the Chamber. The Chamber’s suggestion was
adopted, and the application was withdrawn by the contractors on
May 27th, 1935.

12 1X 36.—The President of the Court, at the request of the two
States concerned, nominated the president of a conciliation commis-
sion set up between them under a treaty of arbitration and conci-
liation which provided that, in the event of the two States being
unable to agree upon the appointment of a president of the com-
mission, the President of the Permanent Court of International
}]{ustiee should be called upon to nominate a president. (See St.,

rt. 17.)
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PART II.

SECTION A.—ANALYTICAL INDEX OF THE COURT'’S
DECISIONS (1922—1945).

ABBREVIATIONS !

Govt. Government.
L. N. League of Nations.

Statute. Rules®. Vol. Pages.
ADMISSIBILITY OF EVIDENCE, see Documents
(general).
ADVISORY OPINIONS :
Authoritative text of—: see Languages
(Official—).
Citation of texts of laws or treaties drawn
up in French and in English (Principle adopted
for—) : see Languages (Official—).
Communication of—to L. N. — 74 3 223
Competence to give and right to refuse— - 74 3 2206-227
Delivery and communication of— 58 63, 65 4 292
— 71-74 6 301-302
58 74 8 271
Notification of— — 74 (2) 3 222-223
Precedents, value given to— 59 64 3 217-218
59 — (8} 300
59 — 8 272
Refusal to accept document involving post-
ponement of delivery of— 23 (2) — 3 184-185
Request for—: see Requests, etc.
Vote : see Voting.
ADVISORY PROCEDURE :
Application by analogy of Statute and Rules:
Rules :
General — 73 3 222-223
Arts. 23, 34, 37, 40 and 47 — 73 4 296-297
Art. 28 23 28 5 248
23 28 7 286
Art. 32 —_ 73 6 301-302
Art. 34 43 (2) 33,34 0 291
Art. 40 43 (2, 3) 40 8 261
Art. 42 43 (2, 3) 42 (2, 3) 8 262
Statute :
Art. 17 17 — 7 277
Art. 23 23 — 3 184-185
— 71-74 6 301-302
23 28 7 286

1 The articles of the Rules quoted in this column are the articles of the Rules
which were actually in force when the Court adopted the relevant decision.
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ADVISORY PROCEDURE (cont.) :

Application by analogy of Statute and Rules
(cont.) :
Statute (cont.):
Art. 24
Art, 26
Art. 31 (admissibility of national judges
in advisory procedure)

Art. 43

Art. 48

Arts. 62 and 63 (inapplicable in advisory
procedure)

Art. 63

Art. 66
Art. 68
Equality before the Court as between an
interested govt. and the petitioners in a certain
case
Experts, summons of—

Fixture of time-limits: see Time-limits for the
written proceedings.
Intervention

Judges ad hoc (Admissibility of—in advisory
procedure) : see Judges ad hoc, In advisory
procedure.

Opinions : see Advisory opinions.

Oral proceedings : see Oral proceedings.

Organizations (International—), admission of
evidence from—

Request for advisory opinion: see Requests, etc.
Written proceedings : see Wrilten proceedings.

AGENTs :

Absence of an agent :
Delegation of powers to deputy
From proceedings in regard to the indication

of provisional measures of protection

Temporary absence

Agreement between—{for deletion of certain pas-
sage from verbatim record of oral statement

Appointments of agents should be contained
in application

Consultation of—prior to fixing of time-limits
{practice followed before and after adoption
of revised Rules, 11 III 36)

Delay in appointment of—with resulting delay
in making of arrangements for the proceedings

Documents produced by—at request of Court (or
one of its members): see Documents (general).

Statute.

2

26-28

66

43
51

62

34

42

41
42

47

40

43

40
42

(2, 3)

Rules. Vol.
- 7
- 3
71 4
71 (2) 8
73 6
— 8
73
71-74
73

—_ 16
46 3
5I 3
59 3
71-74 6
73 (1,3) 8
— 3
73 3
— 8
61 16
35 16
6o (3) 16
35 8
37, 38 16
41 16
35 (1) 16
35 16

Pages.

287-288
188-190

275
273
301-302
266-267

225
302
303-304
273-274
177
200-201
201

200-201
207
212-213

219-220
301-302
274

196
223-225

256

179-180
180-181

256
182
183-184

176-177
180
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AGENTs (comnt.):
Domicile of—

Permanent address selected by an agent at
Registry of Court (questions involved)
Letter from an agent purporting to continue oral
argument after closure of hearings not added

to record of case

Names of—, counsel and advocates present in
Court to be recorded in minutes

Necessary powers #e questions of procedure
{Agents should have-—)

Questions put to—during hearings : see Questions,
etc.

Representation of Parties by—

Request by an agent that Court will invite him
to call a certain witness

Right of—when Court sits with different compo-
sition for proceedings on merits after pro-
ceedings on preliminary objections, to demand
re-argument of case from beginning

ANNEXES TO DOCUMENTS OF WRITTEN PROCEDURE :
see Writlen proceedings, Documents in support.

APPEAL (Jurisdiction of Court as Court of—) : see
Jurisdiction, etc.

APPLICATIONS INSTITUTING PROCEEDINGS
Admissibility
Contents required in—
Filing of—; irregularities of address, form and
contents
Joinder of applications
Notification to States not Members of L. N, ctc.

Withdrawal of—

ARBITRATION (Appointment of umpires and arbi-
trators)

By Chamber for Summary Procedure :
Court informed of probable request in regard
to—
Request made, and subsequently withdrawn
By President :
After Court had approved his acceptance of
the request for appointment
Nomination of president of permanent concilia-
tion commission

President of Court unable to accept appointment
as president of permanent conciliation com-
mission

Statute.

42
42
42

42

54

42

42
42

51

17

Rules.

59

35

35

54

205

Vol. Pages.
3 204-205
4 279
7 293-294
16 181

16 196
16 186
5 255
3 204
4 278-279
7 293-294
16 193
16 161
3 202-203
9 163
8 256
9 164
3 203
3 198-199
6 287
5 255
9 174
3 228
4 298
5 263
7 305
8 275
16 201
10 202
16 201

16 162

10 202
16 162
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ARBITRATION (Appointment of umpires and arbi-
trators) (comt.):
Principles governing the acceptance of requests
for appointment by full Court or by President
Requests addressed to the President for—

AssEMBLY OF L. N. (Representation of Court at—) :
see Court, Representation.

ASSESSORS :

Appointed by the parties to assist Committee
of experts

Decision e appointment and choice of—
Inadmissibility of—for advisory procedure
Presence of—in full Court
Remuneration
Remuneration, when sitting at request of parties
Solemn declaration by—

AUTHORITATIVE TEXT: see Languages (Official—).

BupGET

Distinction made regarding articles exclusively
within province of L. N.
Stamped paper and fees

CasEs :
Lists of cases: see General list, and Sessions.
Order of taking—
Suspension of examination of a case begun
before judicial vacations
Withdrawal of—: see Settlement and discon-
tinuance of proceedings.

CASTING VOTE : see President, Casting vote.

CERTIFIED COPIES OF DOCUMENTS : see Documents
(general), and Written proceedings. See also
Jurisdiction of the Court, Preliminary objections.

CHAMBERS OF THE COURT (general) :
Expression of preference by judges in connection
with elections to—, inconsistent with Art. 24
of Rules

Members and substitute members to continue
to exercise their functions in consequence of
decision of the Assembly L. N. not to hold
a new clection of members of the Court

Chamber for Summary Proceduve :
Convening of members (amendment of Rule
7e—)
Derogation from Rules
Election of—: see Elections.

Statute.

50
26-28
26-28
26-28

32
26-28
20

43 (5)

23

26, 27,
29

13
26

27
29

29

Rules.

w

26

24

24

68, 69
68, 69

Vol.

-+ w o

wwwWwWww

w W N O Ww

16
16
10
16

3
3

Pages.

201
228-229
298
263.

258
189-190
190
189
194
190
179

195

275.
286-287
201-202

254-255
195-196
186

164-1035.

168.

161
168
168
168.

191
191
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CHAMBERS OF THE COURT (general) (cont.):
Chamber for Summary Procedure (cont.):
Notification made by one party; presump-
tion of acquiescence in—by other party
after reasonable delay
Presidency of Chamber
Procedural decisions
Request for appointment of arbitrators by—
Sessions
Transference from—to full Court
Urgency claim, decision 7e—
Written proceedings (amendment of Rules
re—)
Special Chambers :
Application for recourse to—from one party
Election of—: see Elections.
Labour cases ; relations with I. L. O.
Summons of substitutes for—
Transit and Communication cases

CITATION OF TEXT OF LAWS OR TREATIES IN JUDG-
MENTS, etc.: see Languages (Official—).

COMPETENCE OF THE COURT : see Jurisdiction of
the Court.

CoMPosITION OF THE COURT : see Court, Composition
of—.

CONCILIATION COMMISSION : see Awvbitration.
CONCLUSIONS OF PARTIES: see Submissions, etc.

CoSTS OF PROCEDURE : see Parties before the Court,
Costs, etc.

COUNTER-cLATM ; procedure in regard of filing of
a document concerning—during the oral pro-
ceedings

COURT :

Administrative decisions of—

Appointment of additional neutral members to
certain mixed arbitral tribunals: see Arbi-
tration.

Bulletin of—

Communications to and from—

Channel of communication with Danzig

Competence of—: see Jurisdiction of the Court.
Composition of—:

Absence of judges: see Meambers of Court,
Absence under various conditions. See also
Judges ad hoc.

Assembly Resolution of 25 1xX 30, increasing
number of judges to fifteen

Attendance of a judge having given up his
seat in the Court for a certain case, at
meetings concerning questions mnot con-
nected with that case

Statute.

26

26-28
26-28

23

(3, 4)

Rules. Vol
68, 69 3
68, 69 3
68, 69 3
— 10
- 3
— 3
08, 69 3
68, 60 3
- 3
7 3
14 3
7 3
48, 63 16
27 3
— 6
_ 3
- 4
71-74 O
33 7
71-74 7
- 7

27 (4) 7

207

Pages.

191
191
i91

190
190
191
191
188-1809
189

190
189

185-186

183-184

294
208
285-286
301
295
302

274

284
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CoURT (cont.) :
Composition of— (cont.) :
Changes in—:
Principle that continuity of session not
affected by—
Should not be made in—save for exceptional
reasons
‘Within a session
Different—for proceedings on preliminary
objections and on merits

For further stage of case already heard

For proceedings on interim measures of
protection

Increase in number of judges (provision for—)

Judges ad hoc (Presence and absence of—):

see Judges ad hoc.

Members of the Court to continue to exercise
their functions in consequence of the deci-
sion of the Assembly L. N. not to hold a
new election of members of the Court

Quorum : see “‘Quorum’’ below.

Revision of Rules

Vacancies, filling of—

Question raised 7e constitution of new
Court (19371)

Conditions under which open to States not
Members of L. N.

Convocation of—: see Members of Court, and
Judges ad hoc.
Costs of procedure, see Parties befove the Court,
Costs, etc.
Decisions given in form of orders: see Orders,
Decisions rendered in form of—.
Deliberations of— :
Deletion in a particular order of words ‘‘after
deliberation’ ; but principle reserved
Individual notes : see [ndividual notes, etc.
Interpreters, presence of-—at private meetings
Practice of the Court (judicial practice) :
Decision to consider practice of Court in
so far as not regulated by Rules
Departures from precedent

Statute.

23

24

Rules.

23 27 (1, 2)

13
48
3

W

35
35
35

30

40
43 (2, 3)
43 (2, 3)
54

56 (2)

62 (1-3)
37-38
44
30

Vol.

~ W

16

NN oW

O W

16

16

Pages.

250

287
160

161
189-190
275

164
174
274

162

290-291
175
244
245
245
245

28g
289

197
253
287

188

215

290-291
172-174

177
181-183
184-185
196-197

198
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COURT (cont.):

Deliberations of— (cont.) :
Method of procedure

Modification of— (question examined)
Resolution on judicial practice (2o 11 31):
Amended text adopted on 17 111 36
Application of—may be suspended in a
given case
Publication of original, and of amended
text

Preliminary discussion not part of deliberation

proper
Preparation of draft order entrusted to a

single judge instead of to a drafting commit-

tee (cf. Resolution of 17 111 36)
Provisional character of votes recorded during
preliminary discussion on a case
Provisional decision concerning oral proceed-
ings, confirmed after views of judge ad hoc
ascertained
Records of—

Declaration inserted in—
Result of—cannot be made known unofficially

Diplomatic privileges and immunities: see
Members of the Court, Diplomatic privileges, etc.
Elections

Application of para. 3 of Art. 13 of the
Statute in consequence of decision of
Assembly L. N. not to hold new election
of members of the Court

Filling of vacancies

List of candidates
Nominations for—
Special public sitting to announce results
Establishment of the Court
Jurisdiction of the Court: see Jurisdiction, etc.
Leave for overseas judges: see Members of the
Court, Leave, etc.
Lists of cases: see General List, and Sessions.

Statute.

54
54

54

54

48
54
54
54
54
48
54

4-12
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Rules.,

31
3I

31
31

31
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30

30

30

(z

)

Vol.

N O 0N s W

10

16

16

16

16

-

AW Ww D

-

WNNNaL W o

209

Pages.

214-216
289-290
259
297-298
269
173
297-298

196-197
197
196-197

298

197

197

189
215-216
298
269-270
270
295
299

174-175
244
245
245
245
282
282
282

274

162
175
244
245
274
274
274
278
174
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210 DECISIONS OF THE COURT (I022-1045)

CoUrTt (cont.) :

Meetings : see ‘‘Deliberations” above ; see also
Public sittings, and Oral proceedings.
Members of the Court : see Members of the Court.

Minutes of sittings of—: see Minutes.

Orders of— : see Ovrders.

Parties before the—: see Parties.

President of the—: see President.

Privileges and immunities : see Members of the
Court, Diplomatic privileges, etc.

Public sittings of—: see Public sitiings, and
Oral proceedings.

Publications : see Publications.

Questions outside ordinary activities of—: see
Avrbitration.

Quorum :
Abstention from voting not to affect—
Decision to continue deliberation since absence

of a judge does not affect—

Decision ve exclusion of judges ad hoc

Decisions of Court being valid in presence of— ;
convocation of all judges not necessary in
cases of urgency

Failure to obtain prescribed—

Votes recorded below the statutory—:
Held to be of no effect
Question concerning validity of certain
votes
Representation of the Court at Assembly L. N,
and before Supervisory Commission

Special provision in event of Registrar being
unable to represent Court in 1936
Rules of—: see Rules of Court.
Seat of—
Sessions of—: see Sessions.
Vacations : see fudicial vacaiions.
Vice-President of—: see Vice-President.

DEecisioNns oF THE COURT RENDERED IN THE
FORM OF ORDERS: see Orders.

DEeFAULT ; question of applicability of Art. 53 of
Statute in proceedings on request for interim
measures

DELIBERATIONS OF COURT : see Court, Deliberations.
DEMONSTRATION WITH MODELS : see Models.

DEPUTY-JUDGES : see Judges (Deputy—).

Statute.

25
25

25
25
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Rules.

30
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251
188

166
25I-252
284
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161
167-168

195
275
253
286-287
292
248
160
163

163

183

179-180



ANALYTICAL INDEX

DEPUTY-REGISTRAR : see Regisivar and Deputy-
Registray.

DIPLOMATIC PRIVILEGES AND IMMUNITIES: See
Members of the Court, Diplomatic privileges, etc.

DisseNT :
Dissenting opinions :
Admitted
Read in public
Submission of—
Individual opinions appended to orders of Court :
Admitted

Practice in regard to—

Rejection of a request to append a dissenting
opinion to an order
Simple statement of dissent may be mentioned

DocumENTs (general) :

Acceptance of offer by a party to place at Court’s
disposal a document cited, but not filed, during
hearings

Additional documents asked for by Court

Admissibility of a document referring to the
counter-claim raised in counter-memorial of
respondent govt. during the oral proceedings

Admissibility of new documents produced after
termination of written proccedings, with or
without consent of opposing party (Procedure
and decisions of Court in regar